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ABSENCE OF MINISTER
Tuesday, 18 September 2007

ASSEMBLY

Tuesday, 18 September 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.04 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling the
Leader of the Opposition for questions, I inform the
house that the Minister for Roads and Ports will be
absent for the week. The Minister for Public Transport
will answer any questions for the Minister for Roads
and Ports.

QUESTIONS WITHOUT NOTICE
Police Association: investigation
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the phone call to his office from the
secretary of the Police Association demanding an end
to the ethical standards division investigation into the
Kit Walker email allegedly written by now-suspended
detective sergeant and former police union delegate,
Peter Lalor, and I ask: will the minister advise the house
of the name of the member or members of his office
who dealt with this phone call?
Mr CAMERON (Minister for Police and
Emergency Services) — In relation to this matter I have
advised the house previously that I do not comment on
any operational investigative matter.
Honourable members interjecting.
Mr CAMERON — However, Speaker, as I advised
you previously, Victoria Police does comment. What
Victoria Police has made very clear is that my office
acted entirely appropriately.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. It is a simple question
that is not about an operational matter but about the
conduct of his office.
The SPEAKER — Order! There is no point of
order. The minister has been struggling to be heard over
the interjections of the opposition. The Minister for
Police and Emergency Services, to continue answering
the question.
Mr CAMERON — It is the view of the police that,
as there is an operational investigative matter, this
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matter should be replied to by police. Certainly that is
the view of — —
Dr Napthine — On a point of order, Speaker, the
minister is debating the issue. The question was very
simple: who within his office dealt with that call? That
is a very simple question looking for a very simple
answer. If we cannot get these answers in Parliament,
where can we get them?
The SPEAKER — Order! I do not uphold the point
of order. The minister is being relevant to the answer,
and as I have already commented, he is struggling to be
heard over the interjections of the opposition. The
minister, to continue his answer.
Mr CAMERON — As Victoria Police has made
clear and as the deputy commissioner, Simon Overland,
has made clear, what we have here is an operational
investigative matter, and my office acted entirely
appropriately.

Public transport: congestion
Mr DONNELLAN (Narre Warren North) — My
question is to the Premier. Can the Premier advise the
house of any recent announcements which will help
tackle congestion on public transport?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. As background for the
honourable member, I point out that the Victorian
economy is growing very strongly indeed. This year we
have seen more jobs generated in Victoria than in any
other state in Australia. This is a great credit to our
state. We are not a resource state, but we have led
Australia in jobs growth. Of course more jobs mean
more people travelling to and from work.
We are also now a very attractive population, especially
for migrants coming into Australia. We are now getting
30 per cent of migrants coming into Australia. Our
population in Melbourne is growing by more than a
1000 people per week. It is the strongest population
growth that we have had in this state for more than
30 years. When you combine those factors with the fact
that over the last two years petrol prices have increased,
we are of course seeing a dramatic increase in the
number of people who are using public transport in our
state.
If you look at our rail system over the last two years,
you find we have seen an increase of 20 per cent in rail
passengers. Since the refranchising in 2004, we have
seen 25 per cent, which is the strongest increase in
public transport of any state in Australia. We have
responded to that in a number of ways. We have added
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additional bus services. We have added something like
6000 extra services over the last 18 months. We have
added new late night train services since October 2006.
We announced the $10.5 billion Meeting Our Transport
Challenges package last year. We have also abolished
zone 3 to help outer suburban families. You put all of
that together — —
Honourable members interjecting.
Mr BRUMBY — We did not hear the opposition
too loudly in Albert Park or Williamstown. We did not
hear them at all!
Last week, with the Minister for Public Transport, the
government announced new timetabling for services
which will take effect from 1 October. These services
will add more than 200 new services across the train
system in our state each week. There are nine new peak
services: six in the morning and three in the afternoon.
Earlier today the Minister for Public Transport and I
announced a further initiative to assist in relieving
congestion in our rail system. For the first time in the
state’s history we are providing free rail travel for
passengers who arrive before 7.00 a.m. We will — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth!
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth might find this amusing, but I do not. I warn
the member for Polwarth.
Mr BRUMBY — We will be trialling this system
from next month on the Sydenham and Frankston lines.
Subsequent to the conduct of that trial, free travel
before 7.00 a.m. will be rolled out across the whole of
the rail system from next year. I want to say this about
the significance of this initiative: we have
150 000 people who use peak services in the mornings.
If 5 per cent of those shift as a result of this significant
new initiative, that will be 7500 passengers taken out of
the peak and moved into the pre-peak period before
7.00 a.m.
I want to put on the record that I believe this initiative
will be extraordinarily well received by the Victorian
public. I want to put on the record that the Liberal Party
in this state is already out there opposing this new
initiative. The most significant new initiative to assist
rail passengers in this state for a long, long time by
offering free travel is opposed by the Liberal Party. If
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you are a regular zone 1 and zone 2 traveller and you
are buying a fortnightly ticket and you are able to
change your travel patterns and arrive by 7.00 a.m., this
change will save you more than $1000 a year.
We know what the Liberal Party thinks about working
families. We know what the Howard government has
taken off working families through five interest rate
increases since the last election. This will put more than
$1000 a year after tax into the pockets of working
Victorian families travelling in zones 1 and 2. I think
the opposition also fails to understand that this applies
to passengers who move in both directions. If you take
the Frankston line, the first trains out there start running
just after 4.00 a.m.
Mr Ryan — On a point of order, Speaker, the
Premier has been speaking for far longer than
4 minutes, and I ask you to have him complete his
answer.
The SPEAKER — Order! The Premier has been
speaking for more than 4 minutes. There have been two
interruptions to his answer, and I will continue to hear
him.
Mr BRUMBY — I said that public transport would
be a priority. We have made two significant
announcements over the last two weeks — about 200
new services; and today, that free travel before
7.00 a.m. is to be trialled on these two lines — and
there will be further initiatives in the future. If you look
across the initiatives we are putting in place in the
metropolitan system and of course in the regional
system, where we now have record numbers of people
from Geelong, Bendigo, Ballarat and the regions using
our rail service, I think it shows how committed this
government is to improving public transport for all
Victorians.

Water: irrigators
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the thousands of
families in country Victoria who rely on irrigated
agriculture for their livelihoods and who are now facing
an unprecedented crisis because of the drought, and I
ask: given the record low allocations throughout the
irrigation districts of northern Victoria, will the
government agree to indemnify these families for the
total cost of water which is billed to them but which
they will never receive?
Mr BRUMBY (Premier) — The fact is that over the
last five years we have seen four of the driest ever years
on record, and the consequence of dry years is that the
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amount of water which runs into our catchments is not
as high as it otherwise would be. It is not a question
about what the state government has done or what the
federal government has done. The fact is that it has not
rained. We are — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr BRUMBY — We are very — —
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast. Interjections of that nature will not
be allowed.
Mr Donnellan interjected.
The SPEAKER — Order! I do not need the
assistance of the member for Narre Warren North.
Mr BRUMBY — The fact is that — as the Prime
Minister himself has suggested on numerous
occasions — we have had the lowest levels of rainfall
and inflow into the system that we have seen in
decades. We are very conscious of the needs of rural
communities. Over the last year we have provided
drought assistance — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass
has the opportunity to ask a question. This is not that
opportunity.
Mr BRUMBY — We have provided drought
assistance which totals in excess of $170 million and
which is available to assist farmers across the state,
including those farmers who are in irrigated areas. Just
to put that number in perspective — —
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. It is a very narrow
question, and I ask you to have him answer it. It simply
asks: is the government going to be prepared to pay for
the water these people never receive? It is a simple
question. A yes or no will do.
The SPEAKER — Order! The Leader of The
Nationals knows full well that to take a point of order is
not an opportunity to repeat the question. I ask the
Premier to answer the question.
Mr BRUMBY — To put that in perspective, it is
more than $170 million above and beyond what we are
required to contribute under agreed
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commonwealth-state drought arrangements. Compared
with the 1990s under the former coalition government,
we are providing four times the assistance that the
Kennett government used to provide in similar
circumstances. As far as the question from the Leader
of The Nationals is concerned, it would be useful for
the house to recall that this is the same National Party
which when in government supported the privatisation
of the water industry in our state. We have invested
more than $2 billion — —
Mr Ryan — On a point of order, Speaker, the
Premier continues to debate the question, this time even
on a farcical factual basis. I would ask you to have him
return to answering the question — or at least to start to
answer the question — that I asked him.
The SPEAKER — Order! I uphold the point of
order.
Mr BRUMBY — We have provided significant
assistance. We are very conscious of the needs of
farmers, both in our irrigated and in our non-irrigated
areas, and of course the government will always
examine what it is appropriate to do to help those in
need in our community.

Rail: metropolitan network
Dr HARKNESS (Frankston) — My question is to
the Minister for Public Transport. Can the minister
update the house on the recent announcement of
additional train services to address the growing
patronage on the metropolitan train network?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Frankston very much for his
question. As the Premier has indicated to this house,
our government is very much committed to public
transport and to ensuring that it works for the Victorian
community. That is why under Meeting Our Transport
Challenges we allocated $10.5 billion to those
initiatives, of which $7.5 billion is allocated to public
transport.
Members of this house know that in the budget that was
brought down earlier this year we brought forward the
purchase of 10 extra trains, which will come into
service by the end of 2009. They are in the budget. But
as the Premier has mentioned, we have seen
extraordinary patronage increases, both in our
metropolitan system and in our regional services. That
has meant that there are some stresses on our transport
system, particularly during the peak period and
particularly during the morning peak period.
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On top of today’s announcement — which was a very
significant announcement — of the Early Bird Saver,
along with the Premier last week I announced the new
timetable that will commence on 30 September. That
new timetable will provide more than 200 extra
services per week — —
Honourable members interjecting.
The SPEAKER — Order! The persistent
interjections from the member for Hastings must stop.
Ms KOSKY — Also it will include 35 service
extensions. This will help many rail passengers — the
many people who are using our public transport system
and our train system — given that we have had that
20 per cent increase in patronage over the last two
years.
This new timetable will provide more services and
more frequent services. The extra services every
weekday across the metropolitan network include six
additional morning peak services and three additional
afternoon peak services each day across the
Greensborough, Pakenham, Cranbourne, Frankston,
Sandringham and Werribee lines. Just to put it into
perspective, the six new morning peak services alone
can carry up to 6000 people every weekday. That is the
same as carrying two to three new freeway lanes. It is a
very significant increase in terms of the number of
people these additional services will carry.
In recognition also of the more flexible hours that
people are working, there are also four pre-a.m.-peak
services that are provided through the new timetable
and five post-p.m.-peak services each day on various
lines across the train network. We are working very
hard to make sure we can provide extra services and
provide the quality of service and the comfort of service
that Victorian commuters are wanting. Under a Brumby
government they certainly know that we would be
delivering on public transport.

Police Association: investigation
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer to
my previous question to the minister and to the
emerging link between the author of the Kit Walker
emails, police corruption and the underworld killings,
and I ask: when was the minister first advised of the
phone call to his office by the secretary of the Police
Association?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for the question. The honourable member
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asked about a phone call which I have talked about in
this house previously. As you are aware, Speaker, what
Victoria Police has made clear is that my office acted
entirely appropriately.
Honourable members interjecting.
Mr CAMERON — Would you just wait! In
particular they want to know when I knew about a
phone call which was made to my office and a phone
call which was subsequently made to the chief
commissioner’s office, which has been explained
previously. I knew about that after the events occurred.

Caroline Springs: development partnership
Mr NARDELLA (Melton) — My question is to the
Minister for Community Development. I refer the
minister to the recent evaluation of the Caroline Springs
partnership in the shire of Melton, and I ask: can the
minister inform the house what this partnership has
delivered for the people of Caroline Springs?
Mr BATCHELOR (Minister for Community
Development) — I thank the member for his question.
The Caroline Springs partnership commenced in
January 2005. It has recently been the subject of an
evaluation report. It is a highly successful program, as
explained in this evaluation report, and I commend it to
all members of the house.
The Caroline Springs partnership piloted a new type of
partnership, one that linked the former Department for
Victorian Communities, the Shire of Melton and the
particular developer in this case, Delfin Lend Lease. As
we know, the shire of Melton is currently the fastest
growing municipality in Victoria, and the township of
Caroline Springs is expected to be home to
24 000 people by 2013. In the past residents of new
developments such as this on the outer fringes of
Melbourne had to wait years until social infrastructure,
amenities and services were provided to their
neighbourhoods. The Brumby government is changing
this. We want to make sure that there is a new approach
that is aimed at building strong and active communities,
not just planning subdivisions as to where the houses
will be located. The Caroline Springs partnership is an
example of this approach and an example of a
successful approach.
The partnership jointly funded a coordinator, who
worked on the ground to pull together not only the
planning of subdivisions but also the planning and
building of social facilities. The recently released
evaluation report indicates that this approach was
highly successful. For the people and residents of
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Caroline Springs it has meant a number of things.
Firstly, new facilities like schools, community centres
and kindergartens have been delivered on the ground
much more quickly than they have been at other
developments that have taken place. They have been
available when residents actually needed them. This
partnership also showed that setting up shared-use
agreements between, say, the local schools, both public
and private, and the local councils meant that more
residents could get access to a wider range of these
facilities. They got a better share of them, including
things like jointly using libraries and sporting grounds.
The Caroline Springs partnership has involved
innovative service arrangements where we have put
children’s services close to or co-located with schools,
which has meant that when working parents are
dropping the children off on the way to work they can
do it both for the school and for the kindergarten.
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affair and the subsequent derailing of that investigation,
and I ask: how long after the call from the secretary of
the Police Association did the minister’s office contact
the chief commissioner’s office, and who made that
call?
Mr CAMERON (Minister for Police and
Emergency Services) — Speaker, as you know,
Victoria Police has commented on this matter. What
Victoria Police made very clear was that there was a
phone call to my office and sometime shortly thereafter
there was a phone call to the Chief Commissioner of
Police. It is important that the chief commissioner
knows what is being said. I agree with Victoria Police,
and I agree with the deputy commissioner, Simon
Overland, that my office acted entirely appropriately.
That is the situation. I totally agree with Victoria Police
and the deputy commissioner, Simon Overland.

Children: early childhood outcomes
An honourable member interjected.
Mr BATCHELOR — If you listen, you will
understand this. This partnership worked because it
sped up decision making, it minimised the duplication
of effort, it was better able to locate additional sources
of funding and bring those into the community, it made
for speedier funding applications and it was able to
pressure organisations that were responsible for
delivering these things to deliver them on time.
It was due to the combined efforts of the developer, of
the council, of government departments, of health
providers, of schools, of community organisations and
of local residents. It joined up all these individuals and
organisations to deliver a much better outcome. As a
result this investment shows that, if you are willing to
work together in a community, you get much better
outcomes.
This evaluation report, which I commend to members
of the house, shows why the Premier established the
new Department of Planning and Community
Development. It is because the Brumby government is
going to put the needs of growing communities,
particularly in the outer suburbs, front and centre. We
are determined to make them a great place to live, work
and raise a family.

Police Association: investigation
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer to
the phone call from the minister’s office to the office of
the Chief Commissioner of Police regarding the ethical
standards department investigation into the Kit Walker

Ms GREEN (Yan Yean) — My question is to the
Minister for Children and Early Childhood
Development, and I ask: can the minister advise how
the state government’s partnership with local
government is delivering early childhood services
across Victoria?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Yan Yean for her question. In establishing the
Department of Education and Early Childhood
Development the Premier has reaffirmed this
government’s commitment to giving Victorian children
the best possible start in life. Bringing together the
Office for Children and the school education system is
about undertaking major reform. In undertaking this
major reform we recognise that our partnership with
local government is absolutely critical to the delivery of
early childhood services.
Victoria’s plan to improve outcomes in early childhood
recognises that local governments are involved in
planning, providing and funding early childhood
services. Local government involvement includes
maternal and child health services, kindergartens,
long-day care, playgroups, occasional care and early
intervention services. We have worked in partnership
with local government to build integrated children’s
centres which are one-stop shops for families. They
integrate maternal and child health services,
kindergartens, occasional care and early childhood
intervention services under one roof.
The Premier and I joined with the candidate — and
now I am very pleased to say the new member — for
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Albert Park in visiting a new children’s centre in Poets
Grove in Elwood which demonstrates the benefits of
this partnership with local government and with the
community. To date we have funded 49 centres and
committed another $20 million for another 40 centres
over the next four years. These centres have already
created 700 new child-care places and 650 kindergarten
places.
In planning the delivery of children’s services we have
specifically allocated funding to our growth areas. Our
Growing Communities, Thriving Children initiative has
allocated $25 million over four years to six growth
corridors. The councils that we are funding are
Wyndham, Hume, Whittlesea, Casey, Melton, Cardinia
and Nillumbik. This funding is to address infrastructure
needs and also to deliver the range of services these
growing communities need.
This government recognises that there is no more
important responsibility than to create the best possible
environment for children in our community, and we
recognise that one of the best ways of doing this is in
partnership with local government and with the
community. Together we are going to work in
partnership to ensure that Victoria continues to be the
best place to live, work and raise a family.

Police Association: investigation
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
failure of the Minister for Police and Emergency
Services to answer the previous three questions, and I
ask: who in Victoria does have the power to investigate
the conduct of the minister and the minister’s office in
the Kit Walker affair?
Mr BRUMBY (Premier) — The minister was asked
three questions and succinctly answered three
questions, and in case the Leader of the Opposition was
not listening: the call was received, the call was relayed
to the chief commissioner, and Simon Overland has
made it very clear that at all stages the minister and his
office acted entirely appropriately.
Honourable members interjecting.
The SPEAKER — Order! The member for Kilsyth
and the member for Kew!
Mr BRUMBY — We have put in place a range of
measures to tackle corruption in the Victorian police
force, and those measures are working. I understand the
Office of Police Integrity over the first full year of its
operation completed 61 investigations, and the
investigations jointly conducted by the ESD (ethical
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standards department) and OPI have resulted in the
laying of more than 100 charges against current and
former members of the Victorian police.
The recent information which has come to light simply
confirms that the strategy which the government has
put in place is a strategy which is working. This is the
appropriate strategy to put in place and is far superior to
a one-off royal commission.
Mr McIntosh — On a point of order, Speaker, the
Premier is debating the question. The reality is that this
is about who can investigate the minister’s office, not
how many investigations OPI or ESD may have done.
It is about the minister’s office and how you hold the
minister accountable for what has been going on in his
office.
The SPEAKER — Order! I uphold the point of
order.
The Premier has completed his answer.

Health: outer suburban services
Ms GRALEY (Narre Warren South) — My
question is to the Minister for Health. Will the minister
outline to the house what action the government is
taking to improve health outcomes for Victorians living
in the outer suburbs of Melbourne?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Narre Warren South for her
question. It is an important question, and I want to
acknowledge her commitment to the very best health
care for the growing number of families in her local
area. The government is committed to giving each and
every health service right across Victoria the resources
it needs to treat more patients and to provide better care.
That is why we have almost doubled funding for our
health and hospital services over the life of our
government. That is why we have boosted capital
works. That is why we have provided $4.1 billion in the
biggest health capital works program in the history of
this state. That is why in this year’s budget we have
built on that record, in terms of both ongoing funding
and capital funding, with a further $427 million boost.
There is no better example of our government’s
commitment and our government’s investment in the
very best health care than our budget allocations to a
range of health services in Melbourne’s growing
suburbs.
Southern Health, which of course covers the local
community that the member for Narre Warren South
represents, is a very good example. If we look at it in
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terms of overall funding, there has been a 101.5 per
cent increase in ongoing funding since 1999–2000. The
new Casey Hospital is a brand-new facility — a
brand-new hospital was built, and not after closing
other hospitals — for brand-new local communities.
There is a new $11 million emergency department at
Monash Medical Centre. I was at the Monash Medical
Centre just yesterday, when it celebrated its
20th birthday, and it is well placed to continue to
provide the best care — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Warrandyte to cease interjecting in that manner.
Mr ANDREWS — The Monash Medical Centre is
well placed to continue to provide the very best care,
because it has had record levels of funding from this
government. In terms of ongoing support, what that
means is that Southern Health treats more patients than
it ever has. What it means is that Southern Health has,
just in terms of nurse numbers alone, some 780 extra
nurses today compared with 1999.
So in every way this government is giving outer
suburban health services — none more so than those in
the member for Narre Warren South’s local area — the
resources that are needed to treat more patients and
provide better care. That is not a matter of opinion, that
is a matter of absolute fact — and one that I would have
thought was well known to members on this side of the
house and also well known to those members on the
other side of the house.
That is why I was at least interested and perhaps even
concerned that in a report in the Knox Journal last week
we saw a claim under the headline ‘MP’s call to boost
hospital funding’ — the first time those opposite have
ever done that. The article went on to refer to Eastern
Health, which has shared in record funding also, with a
113 per cent increase in ongoing funding. There was a
claim in that article that there has been no commitment
to upgrades of the Angliss Hospital.
Mr Hulls — Rubbish! Who said that?
Mr ANDREWS — Before I enlighten the house as
to who might have said that, what I know — and my
honourable friend the Minister for Sport, Recreation
and Youth Affairs will confirm this — is that the
Angliss Hospital has been supported by this
government in record terms. In capital works alone,
there has been nearly $30 million worth of
improvements and enhancements to that hospital,
which is a fine hospital which serves that local
community well and which was earmarked to be
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downgraded to a community health service by those
opposite.
Mr Hulls — Who said this rubbish?
Mr ANDREWS — It will come as no surprise to
members to learn that the person who uttered these
absolute falsehoods is the member for Caulfield.
Honourable members interjecting.
Mr ANDREWS — The member for Caulfield was
happy to go and swan around out at Eastern Health,
shaking hands, kissing babies and telling everyone out
there how great things are, but then she got into the
local paper and trashed Eastern Health and peddled
these absolute falsehoods. This government has
invested in the services that matter in each and every
health service right across this state. Outer suburban
health services are best placed to provide the best care
because this government has given them record
funding.

OMBUDSMAN
Member for Evelyn: electronic communications
The SPEAKER — Order! I advise the house that
on 7 September 2007 I advised the Ombudsman that I
would be pleased if he could investigate and report
back to the Parliament on a complaint made to him by
the Leader of the Opposition in relation to the alleged
interception of electronic communications sent to the
office of the member for Evelyn.

RULINGS BY THE CHAIR
Member for Bass: statement
The SPEAKER — Order! On another matter, a
point of order was raised with me by the Minister for
Gaming regarding a contribution by the member for
Bass. On 23 August the member for Bass, in his
contribution to members statements, breached standing
order 118. I ask the member for Bass to withdraw his
condemnation of a judicial officer, which he expressed
in his statement to the house.
Dr Napthine — On a point of order, Speaker, in
your comments you said that the member for Bass had
breached standing order 118. My recollection of the
issues raised in Hansard on the day in question is that
you were going to examine the matter and report back
to the house. You have now made a determination
without any qualification or without —
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Ms Campbell interjected.
The SPEAKER — Order! The member will be
heard in silence.
Dr Napthine — any advice to the house on the basis
on which the Speaker has made that ruling. I would
suggest to you, Speaker, that it would be helpful to the
house if you would advise the house because, without
any disrespect, Speaker, my examination of the issues
would suggest that there is no such breach of standing
order 118. I respect — —
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Dr Napthine — On a point of order, Speaker — —
The SPEAKER — Order! There is no debate
allowed. The question is:
That the motion be agreed to.

All of that opinion say aye.
Honourable members — Aye.
The SPEAKER — Order! To the contrary, no.
Honourable members — No.

Honourable members interjecting.
The SPEAKER — Order! I think the ayes have it.
The SPEAKER — Order! I will hear the member in
silence.
Dr Napthine — I respect your view and your ruling,
but it would be helpful to the house if there were a
justification for that ruling, because when I looked at
the contribution made by the member for Bass — —
The SPEAKER — Order! I have heard enough
from the member for South-West Coast. I have
examined the matter, and I ask the member for Bass to
withdraw his condemnation of a judicial officer which
he expressed in his statement to the house.
Debate interrupted.

NAMING AND SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing orders I
ask the member for Bass to remove himself from the
chamber for 11⁄2 hours, and I ask him to come and see
me at 4 o’clock in my office.
Honourable members interjecting.
The SPEAKER — Order! I call the member for
Bass to withdraw, as I have requested.
Mr K. Smith — I would like to know on what basis
you are expelling me from the house.
The SPEAKER — Order! I name the member for
Bass, Ken Smith.
Mr BATCHELOR (Minister for Community
Development) — I move:
That the member for Bass, Mr Smith, be suspended from the
service of the house.

The SPEAKER — Order! The question is:
That the motion be agreed to.

Honourable members interjecting.
The SPEAKER — Order! A division is required. I
ask the Clerk to ring the bells.
Bells rung.
Dr Napthine — On a point of order, Speaker — —
The SPEAKER — Order! I cannot accept a point of
order until this question has been decided. The question
must be put without amendment or debate.
Dr Napthine — On a point of order, Speaker — —
The SPEAKER — Order! I will not hear the
member for South-West Coast.
Mr Thompson — On a point of order, Speaker, the
motion is invalid. No time period has been mentioned
for the suspension. When you vote to — —
The SPEAKER — Order! I understand this can be
a two-stage process and that the next question that will
be put will be a question of time.
Dr Napthine — No, that is not the standing
order — —
The SPEAKER — Order! I ask the minister to
clarify — —
Mr BATCHELOR — I seek your guidance,
Speaker. It was my intention to move a subsequent
motion to the effect that his services be dispensed with
for the remainder of the day. If you want that moved
conjointly, I am prepared to do that.
Dr Napthine — Do you know what the rules are?
Mr BATCHELOR — Yes, I do know what the
rules are. It is standing order 126; I have it here.
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The SPEAKER — Order! The standing orders
require that a time be set. The minister has suggested
that it be the remainder of today’s sitting.
Honourable members interjecting.
The SPEAKER — Order! I accept what the
members for South-West Coast and Sandringham are
saying. Unfortunately the standing orders also state that
the question needs to be put immediately. It would have
been advantageous if this had been picked up a little
earlier — —
Honourable members interjecting.
The SPEAKER — Order! I will resubmit the
motion. The motion is — —
Mr Baillieu — On a point of order, Speaker, a
motion has been put, a division has been called and we
have voted. All that remains is for the count to be
conducted.
The SPEAKER — Order! We have not voted — —
Mr Baillieu — We have a motion before the house,
and we have voted on it.
The SPEAKER — Order! We have not voted on
the motion before the house.
Mr Baillieu — With respect, Speaker, we have
voted on the motion. You have called a division.
The SPEAKER — Order! We have divided on the
motion. I have not called the vote. A division has been
called, the doors have been locked and the question is:
That the member be suspended from the service of the house
for the remainder of this sitting day.

Mr Baillieu — On a point of order, Speaker, with
respect, that is not the motion that was put. We cannot
divide on a motion that was not put.
The SPEAKER — Order! To the best of my ability
I try to manage this house in a reasonable manner and
in a manner that allows for some common sense but
also some respect for the Chair. The basis of this is
gross disrespect to the Chair. I seek everyone’s
cooperation so that the business of the day can
continue. I accept that in this instance this particular
issue could have been better handled. Accepting that, I
still ask for the house’s cooperation so that we can all
attend to the business of the Parliament.
Mr Baillieu — With respect, Speaker, can I then
suggest that the minister who moved the motion on
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which we have already voted withdraw that motion and
put another motion. At the moment the minister has put
a motion. We have voted — —
The SPEAKER — Order! I ask the minister
whether he is prepared to withdraw the original motion
and resubmit the second motion.
Mr BATCHELOR — As I indicated earlier, I
would be prepared to do that.
Motion withdrawn.
Mr BATCHELOR — In doing so, Speaker, during
the interregnum between the withdrawal and the
subsequent motion that needs to be moved, it might be
appropriate for the member for Bass to be given the
opportunity to recant and withdraw as required by you.
As a consequence of the refusal of the member for
Bass, I move:
That the member for Bass, Mr Smith, be suspended from the
service of the house during the remainder of today’s sitting.

House divided on motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Eren, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Ingram, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
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Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
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Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.
The SPEAKER — Order! I ask the member for
Bass to leave.
Honourable member for Bass withdrew from
chamber.
Mr McIntosh — On a point of order, Speaker, and
certainly with the utmost respect in relation to your
previous ruling, I ask you to consider a more general
ruling in relation to this matter, given that it was the
condemnation of the magistrate that was the cause of
the concern, the point of order that was subsequently
raised and then the ruling. The important thing here is
that, as a result of the new standing orders, the old
practices and procedures we adopted from the House of
Commons changed substantially. One substantial
change is that what is prohibited now is a personal
reflection upon a magistrate.
After reading Hansard I respect your concern about the
word ‘condemn’, but the most important thing about
this is that what was at issue was a discussion about an
outcome of a sentence. As we know, that was also the
subject of quite wide and extensive public debate. I
know one daily newspaper editorialised about that
matter. I think we have to be robust enough in this
chamber to allow debate about sentences. As long as
we do not offend the sub judice rule, it should be
possible.
Obviously the cause of complaint related to a personal
reflection on a judicial officer; it was not the substance
of what was being discussed, which was the sentence.
That is a substantial change from the processes in the
House of Commons, as I understand it from looking at
Erskine May. In one footnote a reference is made to a
debate about a sentence in 1926 that was then struck
out as offending the processes of the House of
Commons. We have taken quite a different tack. All we
are dealing with is the issue of a personal reflection on a
judicial officer, not an issue in relation to discussing a
sentence which is a matter of public debate out there.
We have to be robust enough to allow such a debate. I
would certainly ask you, Speaker, in relation to this
matter, to clarify that precisely for the benefit of the
house.
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Mr Hulls — On the point of order, Speaker, I think I
understand the point the honourable member is trying
to make. However, when one looks at standing
order 118 one finds it is pretty clear. It says:
Imputations of improper motives and personal reflections on
the Sovereign, the Governor, a judicial officer or members of
the Assembly or the Council are disorderly other than by
substantive motion.

I repeat:
Imputations of improper motives and personal reflections …

When one has a look at the comments that were made
by the honourable member, he was personally
condemning a particular magistrate. Indeed that is
totally different to the point that the honourable
member is making in relation to open and frank debate
about sentences and the like.
It is absolutely crucial — and I think that is why,
Speaker, you have found the way that you have — that
we have an absolutely independent judiciary that can
make decisions without fear or favour and cannot be
subject to personal imputations in this place. On that
basis quite obviously your ruling is correct. When one
looks at the comments that have been made by the
honourable member for Bass one sees that they were
personal imputations against a particular magistrate.
Mr Clark — On the point of order, Speaker, in
support of the member for Kew, standing order 118
applies not only to judicial officers but also to members
of this house and the other place. Whatever ruling you
make in relation to the conduct of the member for Bass
about what can and cannot be said applies also to the
way in which we comment upon the actions of other
members of this Parliament.
It would be one thing for your ruling to have the
consequence that we cannot say we condemn another
member of the Parliament, but does it also have the
consequence that we cannot condemn the actions of
another member of the Parliament? It is very important
that that point be clarified for the sake of free speech
and open debate in this house. On the broader
interpretation of your ruling it would be open to the
conclusion that it substantially restricts freedom of
debate in this house and the ability to comment on the
actions of ministers or other members of this house.
Mr Batchelor — On the point of order, Speaker, the
position that was outlined by the Deputy Premier was
quite clear and succinct. In the parliamentary debate the
member for Bass not only condemned the magistrate
but he identified her by name. The comments the
member for Bass made could not have been any more
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specific or directed. The member for Bass is in this
unhappy situation today, and he is relying on members
of his party to defend that unhappy situation, not only
because of the original comments he made but because
of his refusal, when it was pointed out to him by the
Speaker in her ruling, to withdraw the remark. The
outcome that has been determined by the house today is
a direct result, firstly, of the initiating statement, which
was clearly outside the rules, and secondly, of the
actions of the member for Bass in refusing to withdraw
when he was twice given the opportunity.

The SPEAKER — Order! I thank the member for
South-West Coast. I will certainly have a look at those
particular points of order and clarify what happened
earlier in the day. I think that is for the betterment of all
of us.

The SPEAKER — Order! For clarification for the
house, my ruling is based on the personal reflection that
was contained in the member for Bass’s members
statement. I believe, and I have ruled, that to name and
condemn a member of the judiciary is contrary to the
standing orders. My view was that this would very
easily be resolved had the member for Bass been able
to withdraw one word. The subsequent actions he has
brought upon himself.

Mr BATCHELOR (Minister for Energy and
Resources) — I move:

Dr Napthine — On a point of order, Speaker, this is
a completely different point of order. I just wish to
clarify and ask you, Speaker, to clarify your earlier
ruling with regard to the taking of a point of order
during a division and particularly during a division on a
procedural matter with respect to the naming of a
member. I refer you to standing order 126(2) which
refers to the naming of a member and states:
… the Speaker must put the question immediately without
amendment, adjournment or debate.

It does not specifically exclude taking a point of order.
Standing order 168 states:

ENERGY LEGISLATION FURTHER
AMENDMENT BILL
Introduction and first reading

That I have leave to bring in a bill for an act to amend the
Electricity Industry Act 2000, the Gas Industry Act 2001, the
Gas Pipelines Access (Victoria) Act 1998, the Gas and Fuel
Corporation (Heatane Gas) Act 1993 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr BATCHELOR (Minister for Energy and
Resources) — The bill makes a number of
amendments; it is in effect an omnibus bill. The main
thrust of it, however, is to make amendments as a
consequence of the review of the Victorian Energy
Networks Corporation, more commonly known as
VENCorp. A review was undertaken of that and this is
implementing some of the responses. Secondly, the bill
will extend the sunset of the energy customer safety net
provisions by another 12 months, and a number of other
matters.
Motion agreed to.
Read first time.

If a point of order is taken while a division is taking place, a
member may only speak to it with the Chair’s permission.

The Chair — the Speaker — has that prerogative.
However, I put it to you, Speaker, that you made a
ruling earlier that it was inappropriate and wrong to
take a point of order during a division on the naming of
a member when clearly in retrospect the point of order
being taken was specifically relevant to the procedure
before the house at the time. If that point of order had
been taken it would have helped the house in that
process. I think it needs to be clarified before the
precedent is set in concrete in the Parliament that taking
a point of order in a procedural situation may be helpful
to the house if that point of order relates to that
procedure. Therefore the Chair should not
automatically rule out taking points of order in these
procedural situations.

BUILDING AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That I have leave to bring in a bill for an act to amend the
Building Act 1993 and for other purposes.

Mr CLARK (Box Hill) — I again ask the minister
to provide a brief explanation of the bill.
Mr BATCHELOR (Minister for Community
Development) — The Victorian Competition and
Efficiency Commission has conducted a review and
released a report called Housing Regulation in
Victoria — Building Better Outcomes. There are a
number of recommendations in that report. Some of
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those recommendations relate to various amendments
that will be required to be made to the Building Act.
The government accepted some of those
recommendations in relation to the Building Act, and
they are contained in this bill that is coming forward.
Motion agreed to.
Read first time.

TRANSPORT LEGISLATION
AMENDMENT BILL
Introduction and first reading
Ms KOSKY (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to amend the
Transport Act 1983, the Public Transport Competition Act
1995, the Rail Safety Act 2006 and other acts and for other
purposes.

Mr MULDER (Polwarth) — I ask the minister to
provide a brief explanation as to the contents of the bill.
Ms KOSKY (Minister for Public Transport) — The
bill makes a number of different amendments that relate
to the validity of a ticket under the new ticketing
solution and the metropolitan bus contracts, so that they
will be able to be put in place. It provides clarification
in terms of private, full-fee-paying overseas students
and concession travel on public transport, it restates the
policy position of this government and previous
governments. It provides for financial assistance for
traumatised train drivers. It provides controls on illegal
touting by commercial passenger vehicle operators and
drivers. It also provides for road rules relating to
parking control problems in park-and-ride facilities and
for other miscellaneous and technical amendments.
Motion agreed to.
Read first time.

EMERGENCY SERVICES LEGISLATION
AMENDMENT BILL
Introduction and first reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That I have leave to bring in a bill for an act to amend the
Country Fire Authority Act 1958, the Emergency
Management Act 1986, the Metropolitan Fire Brigades Act
1958, the Victoria State Emergency Service Act 2005, the
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Building Act 1993, the Juries Act 2000, the Summary
Offences Act 1966 and for other purposes.

Mr McINTOSH (Kew) — I ask the minister for a
brief explanation of the bill.
Mr CAMERON (Minister for Police and
Emergency Services) — Among other matters it
clarifies some of the powers in relation to emergency
service organisations. It also creates some offences and
varies some offences — such as, for example,
obstructing officers in their duty.
Motion agreed to.
Read first time.

EDUCATION AND TRAINING REFORM
MISCELLANEOUS AMENDMENTS BILL
Introduction and first reading
Ms PIKE (Minister for Education) introduced a bill
for an act to amend the Education and Training
Reform Act 2006 in relation to overseas student
exchange program providers, home schooling,
compensation for personal injury and registration of
teachers and other matters, to amend the Children’s
Services Act 1996 and the Public Administration Act
2004 and other acts and for other purposes.
Read first time.

TRANSPORT ACCIDENT AND ACCIDENT
COMPENSATION ACTS AMENDMENT
BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That I have leave to bring in a bill for an act to amend the
Transport Accident Act 1986 and the Accident Compensation
Act 1985, to consequentially amend the Accident
Compensation (WorkCover Insurance) Act 1993 and for
other purposes.

Mr RYAN (Leader of The Nationals) — Could I
have a brief explanation of the nature of the legislation?
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — The
legislation proposes to improve benefits for those
seeking compensation under the Transport Accident
Commission arrangements. It also seeks to clarify a
Court of Appeal decision in relation to Mountain
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Pine v. Taylor and the benefits payable to those with
spinal injuries. Finally it clarifies the calculation of
weekly earnings for those who are Transport Accident
Commission recipients or recipients of benefits under
the Victorian WorkCover scheme.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
25 to 32 inclusive will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.
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Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would take
water from the Goulburn Valley and pump it to Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
near future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (1006 signatures)

National Water Sports Centre: upgrade
To the Legislative Assembly of Victoria:

PETITIONS
Following petitions presented to house:

Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy-intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments.
Aboriginal heritage sites are also at risk. Detailed
environmental effects studies have not been undertaken.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation
between government and the local community’s
representative committee to address the issues as listed
above.

By Mr K. SMITH (Bass) (3708 signatures)

The petition of residents of Victoria draws to the attention of
the house the untapped potential of the National Water Sports
Centre and the current needs of water sports and its users at
the National Water Sports Centre, including the need to:
1.

adequately maintain this facility to ensure that it meets
the safety and needs of current facility users;

2.

develop a plan for the future of this potentially
significant facility which has neither been completed nor
is adequately maintained.

The petitioners therefore respectfully request that the
Legislative Assembly of Victoria encourage the Bracks
government to urgently review and update the master plan for
the National Water Sports Centre in Bangholme, Victoria, to
recognise the full potential of this state-owned facility that is
used by tens of thousands of people each year.

By Mr KOTSIRAS (Bulleen) (27 signatures)

Rail: Hurstbridge signalling equipment
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the historical significance of signalling equipment
on the Hurstbridge rail line. This existing manual signalling
system that dates back to 1902 is to be replaced as part of a
$6 million computerised signalling upgrade.
These historical signals are an integral part of Eltham’s past
and they remind us of the tremendous effort of earlier railway
builders to bring modern public transport to Eltham.
The petitioners therefore request that the Victorian
government agree to fund a public display facility at Eltham
station to house the historically significant signalling
equipment and memorabilia from when the rail line was built.

By Mr HERBERT (Eltham) (250 signatures)
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Nuclear energy: federal policy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Mr HERBERT (Eltham) (29 signatures)
Dr HARKNESS (Frankston) (15 signatures)
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Crimes Amendment (Rape) Bill
Firearms Amendment Bill
Fisheries Amendment Bill
Justice and Road Legislation Amendment (Law
Enforcement) Bill
Justice Legislation Amendment Bill
Legislation Reform (Repeals No. 1) Bill
Working with Children Amendment Bill
together with extract from proceedings and
appendices.
Tabled.
Ordered to be printed.

Warrandyte Road–Melview Drive, Ringwood
North: safety
To the Honourable Speaker and members of the Legislative
Assembly in Parliament assembled:
The petition of residents of Melview Drive, Ringwood North,
and surrounding areas draws the attention of the house to their
concerns regarding traffic safety in their neighbourhood.
The petitioners request that the government introduce a ‘Keep
clear’ zone at the intersection of Melview Drive and
Warrandyte Road, Ringwood North, and ‘No U-turn’ signs at
appropriate locations in the immediate surrounds.

DOCUMENTS
Tabled by Clerk:
Land Acquisition and Compensation Act 1986 — Certificate
under s. 7
Major Events (Aerial Advertising) Act 2007 — Event Order
under s. 7
Major Events (Crowd Management) Act 2003 — Order
declaring a managed access area under s. 7

By Mr R. SMITH (Warrandyte) (208 signatures)

National Parks Act 1975 — Notice of consent under s. 40

Tabled.

Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr DIXON (Nepean).

Baw Baw — C41 Part 2, C46
Boroondara — C68
Brimbank — C94, C104

Ordered that petition presented by honourable
member for Warrandyte be considered next day on
motion of Mr R. SMITH (Warrandyte).

Casey — C68
Darebin — C76
Greater Bendigo — C93

Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

Greater Shepparton — C96
Indigo — C27
Kingston — C62

Ordered that petition presented by honourable
member for Frankston be considered next day on
motion of Dr HARKNESS (Frankston).

Latrobe — C50
Maribyrnong — C65
Melbourne — C129

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 12
Mr CARLI (Brunswick) presented Alert Digest
No. 12 of 2007 on:

Melton — C59
Mildura — C43
Moira — C31
Moonee Valley — C38, C79
Moorabool — C31
Moreland — C59
Mornington Peninsula — C58
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Moyne — C17
Stonnington — C54, C61
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EDUCATION AND TRAINING
COMMITTEE

Wellington — C32, C34

Membership

Whitehorse — C76, C77
Wodonga — C55
Yarra — C79, C88, C95
Yarra Ranges — C64

Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That Mr Dixon be appointed a member of the Education and
Training Committee.

Statutory Rules under the following Acts:
Crimes Act 1958 — SR 88

Motion agreed to.

Radiation Act 2005 — SR 89
Road Safety Act 1986 — SR 90
Supreme Court Act 1986 — SRs 91, 92, 93, 94
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rules 87, 91, 92, 93, 94.
Ministers’ exemption certificates in relation to Statutory
Rules 81, 88, 90
Surveyor-General — Report 2006–07 on administration of
the Surveyor Co-ordination Act 1958

LEGISLATION REFORM (REPEALS No. 1)
BILL
Referral to committee
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the proposals contained in the Legislation Reform
(Repeals No. 1) Bill be referred to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and report.

Motion agreed to.

Victorian Renewable Energy Act 2006 — Victorian
Renewable Energy Target Scheme Stage 2 Rules.

BUSINESS OF THE HOUSE
ROYAL ASSENT
Message read advising royal assent on 28 August to:
Gambling Regulation Amendment Bill
Outworkers and Contractors Legislation
Amendment Bill
Parliamentary Salaries and Superannuation
Amendment Bill

APPROPRIATION MESSAGE
Message read recommending appropriation for
Fisheries Amendment Bill.

Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
20 September 2007:
Crimes Amendment (Rape) Bill
Firearms Amendment Bill
Fisheries Amendment Bill
Justice Legislation Amendment Bill
Working with Children Amendment Bill.

PARLIAMENTARY COMMITTEES
Membership
The SPEAKER — Order! I have to announce that I
have received the resignation of Mr Dixon from the
Family and Community Development Committee and
the resignation of Mr Finn from the Education and
Training Committee, effective from today.

This gives effect to the government’s intention to deal
with five pieces of legislation under the government
business program. The house will also be aware of the
preceding motion referring the Legislation Reform
(Repeals No. 1) Bill to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and
report. This will enable the committee to examine the
bill more widely and report back to the house. That
request has been made of the government in line with
common procedures. It was made by the Liberal Party,
and we were happy to agree to that. I understand that
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The Nationals do not have any objection to that process
either.

will have an opportunity to register to vote until the day
the election is called.

The five bills contained in the government business
program for this week deal with a range of important
issues for the community. The program will provide the
opportunity for members of both sides of this chamber
to join in the debate on those bills, and it is an
appropriate workload for this parliamentary sitting
week.

My concern, though, is that if that election is called we
may not have the legislative framework in place to
support the federal government’s position. I note the
government’s own concerns about that, but the reality is
that we live in a federation. I hear the government
talking all the time about cooperative federalism, and
this is an example in point. I would have thought,
notwithstanding the government’s concerns about this,
that this is an important piece of legislation. What is
worse is that, if we fail to pass this piece of legislation
before the next election, it will create uncertainty.

Mr McINTOSH (Kew) — In relation to the
Legislation Reform (Repeals No. 1) Bill referred to by
the Leader of the House, I am very grateful that the
government has acceded to my concerns about that bill
by referring it to the Scrutiny of Acts and Regulations
Committee (SARC) to make all of the appropriate
inquiries which are part of the usual procedures of this
house. After discussions last week with the Clerk, with
representatives of the Scrutiny of Acts and Regulations
Committee and with parliamentary counsel it was felt
that the appropriate course would be to get such a
reference. In my view it would have been a fatal
mistake not to do so.
I raised this with the Leader of the House, and when it
was drawn to his attention he immediately sought to
rectify it by taking the bill out of the then nominated
government business program. The opposition is very
grateful that SARC will have the opportunity of looking
at that bill and verifying to the satisfaction of the house
that each of those pieces of legislation is spent and
redundant and that their repeal will not impact
adversely on anybody.
The opposition regrettably will be opposing the
government business program. This is because of a
matter I have raised on six or seven occasions in this
place, and that is that the Senate Elections Amendment
Bill and the Water Amendment (Critical Water
Infrastructure Projects) Bill remain on the notice paper
and have not yet been debated.
I note that the Senate Elections Amendment Bill is
becoming quite critical. There is no doubt that the
general consensus in this country is that there is likely
to be a federal election in very short compass. I also
note that the federal Labor Party is calling upon the
Prime Minister to announce the election as a matter of
course. If it is announced, there will be a consequence
for those people who are eligible to vote in the election,
particularly the Senate election. There have been a
number of advertisements by the electoral commission
calling on people to register to exercise their democratic
right, and this matter has been the subject of a number
of programs. It is also common knowledge that people

While there is a view that perhaps the commonwealth
Parliament’s legislation may prevail, the government
has moved to clarify its position and put it beyond
doubt, notwithstanding its own reservations. What the
government is now jeopardising is the enfranchisement
of all those people who have correctly enrolled in
accordance with the provisions. More importantly, that
uncertainty could disenfranchise a number of voters
because of the lack of clarity due to this legislation not
passing in this house. It is critical that we pass this
legislation.
I think the government is playing with people in not
bringing this legislation on just to make some cheap
political point. I would have thought that clarifying the
enfranchisement of all the people who could vote in a
Senate election here in Victoria would be paramount.
This may very well be the last opportunity to pass it
through this chamber, given that it then has to pass
through the upper house. It is important that this
legislation is passed without any lack of clarity about
supporting everybody’s right to vote. To put it on the
notice paper and do nothing about it is outrageous in the
extreme. Accordingly the opposition has no other
alternative but to vote against the government business
program because the Senate Elections Amendment Bill
is not included in it.
I also note that the Water Amendment (Critical Water
Infrastructure Projects) Bill has not yet reached the
government business program. That in itself is a
disgrace, given that it is supposed to deal with critical
water infrastructure.
Mr DELAHUNTY (Lowan) — I rise to speak on
the government business program, and I start by saying
that The Nationals received the business program late
on Thursday. We were still amazed at that stage that
there was no listing of the water infrastructure bill and
the Senate elections bill. After contact from the member
for Kew about the Legislation Reform (Repeals No. 1)
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Bill, I knew there were some concerns to be raised by
the Liberal Party. We in The Nationals are very keen on
and very concerned about process, so we support that
bill being referred to the Scrutiny of Acts and
Regulations Committee. I am pleased that the Leader of
the House moved a motion today to do that.
When we look at the government business program we
see that there are five bills to be debated. We have some
concerns, particularly about those that affect country
Victoria — for example, the Fisheries Amendment Bill
and the Firearms Amendment Bill. There are members
who will wish to speak on those bills and on others
such as the Working with Children Amendment Bill.
We have to again make the repetitive statement, which
can already be found in Hansard, that we are concerned
about the bills that are not on the business program. The
papers office produces the status of bills list, which
gives an overview of the status of the bills that come
before a Parliament during a sitting period. The Senate
Elections Amendment Bill was introduced in this place
on 20 December 2006. The second-reading speech
states that it is necessary because of recent changes
made by the federal government to the electoral
process. It also says that in June 2006, over 12 months
ago, the federal government passed a bill which
necessitates the bill we should be debating this week.
That is one concern we have.
The critical bill is the Water Amendment (Critical
Water Infrastructure Projects) Bill, which was
introduced into this house in December 2006. It was
passed, with some concerns raised by The Nationals, in
February this year. It was amended by the Council in
March and then referred back to this chamber, and we
have seen it lie on the table ever since. We in country
Victoria are very concerned about the way this Labor
government is dealing with water infrastructure. The
government has been there for seven or eight years, but
nothing has happened. It has not moved fast enough to
address the concerns Victorians have with water right
across Victoria.
The Wimmera–Mallee pipeline is a major project
which has the support of this government, but
unfortunately for the communities that I and many
others in this house represent there has been an
enormous cost blow-out of about $250 million. The
community I represent says it has hit its affordable cap.
We would like to debate those types of things in this
Parliament. We believe the reason this bill has not been
listed is that the government is embarrassed about what
is happening with water infrastructure across Victoria.
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There are many concerns with the north–south pipeline
and the Bendigo–Ballarat or so-called goldfields
pipeline. The community that I represent has not been
given enough explanation about the reasons for taking
water from the Grampians down to Hamilton. The
desalination plant is critical water infrastructure that this
government was going to push ahead with, but up to the
last couple of weeks it had not been back to talk to the
local council. Is the government going to do an
environment effects statement (EES) on that project? It
has asked for an EES on a boat ramp down at Bastion
Point at Mallacoota, yet it will not commit to an EES
on the largest desalination plant in Australia, to be
constructed at Wonthaggi.
There is also pressure on critical water infrastructure
like bores. Groundwater management plans have been
sitting on someone’s table here in Melbourne for too
long. I represent the Apsley community. I went to a
public meeting there last week with the federal member
for Mallee, John Forrest, where people were talking not
only about federal issues but importantly about
groundwater management plans and access to
groundwater. These are the types of things we want to
raise in the Parliament. As I said, we are very
concerned about that bill and have asked why it has not
been in the government business program for the last
two or three months.
We are not uncomfortable about the bills in this
government business program, but we believe other
bills, particularly the Water Amendment (Critical Water
Infrastructure Projects) Bill, should be in the business
program. For those reasons The Nationals, like the
Liberal Party, will be voting against the government
business program.
Mrs MADDIGAN (Essendon) — I rise to support
the government business program. I am a little
surprised by some of the comments that have come
from members of the Liberal Party and The Nationals
this afternoon in relation to the business program. The
bills that are listed for this week are quite significant
bills, and I would be interested to know which of those
they would like withdrawn to allow further debate on
the bills they have raised. We have heard from them on
previous occasions complaining that too many bills had
been placed on the government business program, so it
would be interesting to hear their views on that.
The bills this week are significant. The Crimes
Amendment (Rape) Bill, the Firearms Amendment Bill,
the Fisheries Amendment Bill, the Justice Legislation
Amendment Bill and the Working with Children
Amendment Bill are all bills on which I would expect a
number of members opposite would wish to speak, as
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indeed would a number of members on our side,
because most of them deal with quite significant
community matters. It has struck me as humorous that
on previous occasions when we have discussed
government business programs we have had comments
from the Liberals and The Nationals saying that we do
not leave them enough time to discuss these things with
their communities. They should be really grateful that
we have given them lots of time to talk to people right
across Victoria on these pieces of legislation, which are
obviously of great significance to them.
Honourable members interjecting.
Mrs MADDIGAN — You can tell they are
interested in this debate and obviously wish to discuss
them further, because they are interjecting with some
enthusiasm. If you look at the bills that the government
has listed for this week, you will see that they are
important. As I said, there are a number of members on
this side who are very keen to make contributions.
These are the sorts of bills that people in their
communities will be very interested in. Certainly the
fisheries bill is one that I know many Nationals are very
interested in, as well as the other bills that are before us
today.
Dr Sykes interjected.
Mrs MADDIGAN — The member for Benalla I
know is unwell, so I will make allowances for him. We
all hope his neck gets better soon. I guess it will teach
him in future to pull his head in! If he does, he will not
have the same terrible trauma that he is having today. I
am sure he would like to make a contribution on these
bills, especially the Justice Legislation Bill, which I
know is of particular interest to the member.
I encourage members of the opposition, particularly the
member for Benalla, to really look at the program that
is before us and understand that there is some
significant legislation there and that members should
have every opportunity to speak on those significant
bills. I therefore support the government business
program.
Mr CLARK (Box Hill) — I rise to support the
member for Kew in opposing the government business
program, in particular in relation to the omission of the
Senate Elections Amendment Bill. If members of the
government were to say that they were going to deal
with this bill this week other than as part of the
government business program, it perhaps would not
matter much, but leaving this bill off the program
seems to send the message of a clear intention by the
government not to deal with the bill, which means that
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there must be a significant risk that it will not be dealt
with before the impending federal election.
This is a bill that the government itself brought into this
house in December last year on the basis that it was
necessary for the effective operation of the electoral
provisions in Victoria. That comes about because the
states have responsibility for the issuing of writs for the
Senate elections and the closing of the rolls for the
Senate is dealt with in the same piece of state
legislation. The Senate Elections Amendment Bill is
one that we on this side of the house are prepared to
support. The Attorney-General, in introducing the bill,
said that it was necessary because of recent changes
made by the federal government to electoral processes
and that:
Failure to amend section 4 of the Senate Elections Act 1958
will mean that the section is invalid. Even if the federal
government did not challenge section 4, uncertainty and
inconsistency would prevail with the possibility of some
electors being eligible to vote for the Senate but not the House
of Representatives.

In the Attorney-General’s own words this bill is vitally
important for the smooth and effective conduct of the
impending commonwealth election, and if this
legislation is not passed before that election, then
uncertainty and inconsistency will prevail.
As the member for Kew said, the federal Labor Party
has been urging the speedy calling of a commonwealth
election, yet after this week this house is not scheduled
to sit again until Tuesday, 9 October. What will happen
if the commonwealth election is called in the interim?
Will the Leader of the House recall the house to deal
with this legislation especially? Even that will probably
be too late, as by that time, with the election having
been called, the time lines for the closing of the writs
will have passed.
This Parliament and therefore the people of Victoria are
at risk of being put in a very difficult position indeed.
One needs to ask whether this is occurring because of
incompetence on the part of the Attorney-General or
the government or whether there is some more
malicious ulterior motive — some attempt to set up Al
Gore-style constitutional chaos in Victoria to create
uncertainty as to the results of the commonwealth
election — for whatever reason the state Labor Party
may have. It is difficult to fathom any such motive that
its members may have, but on the other hand it is
manifest and monumental incompetence if the
Attorney-General just could not get his act together to
speak to the Leader of the House and emphasise how
important it is that this legislation be debated.
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The Attorney-General of course now also holds the
office of Deputy Premier. You would think that that
might actually count for something in the councils of
the government, that it might give him a degree of
seniority and that he might be able to go to the Premier,
the cabinet and the Leader of the House and say, ‘This
bill needs to be dealt with pronto or there are going to
be serious adverse consequences’.
He is, of course, a late Attorney-General in many other
respects. He does not seem to mind taking years and
years to deal with important legislation such as that
addressing domestic violence, so maybe he figures it
does not really matter when he gets around to getting
this legislation on Senate elections before the house. Of
course what ought to be blindingly obvious to him, as it
is blindingly obvious to every other informed member
of the community, is that the timing of the
commonwealth election will not await his convenience.
This legislation needs to be dealt with before the writs
for the election are issued. It is his and the
government’s responsibility to get this legislation
before the house. I hope at least the Leader of the
House will exercise the common sense to appreciate the
importance of this legislation and, if it is not on the
government business program, make arrangements to
speak to the Attorney-General, sort out what is going to
happen and get this legislation passed before the calling
of the commonwealth election.
Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add to the debate on the government
business program. As the member for Essendon pointed
out in her contribution, there are quite a few bills on it
that members on both sides want to speak to. For
example, I am aware, because I have already been
approached today, that seven members of the
opposition want to speak on the Crimes Amendment
(Rape) Bill. I believe several are members of The
Nationals, and they have told me that they have quite a
few speakers on the Fisheries Amendment Bill. If I
remember correctly, the last time we debated the
Working with Children Amendment Bill we spent
countless hours on it. I do not know why members of
The Nationals would want to delay the process by
having a division at this time. They are clearly playing
games.
I take exception to the last speaker’s comments
regarding the Attorney-General. The Attorney-General
will go down as being one of the great
attorneys-general of this state, with his introduction on
many, many occasions of reforming legislation. I
commend the Attorney-General on his activities in all
his duties, including addressing domestic violence et
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cetera. I will cease my contribution now so that we can
actually put it to the vote.
House divided on motion:
Ayes, 46
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Eren, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

Hulls, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.

MEMBERS STATEMENTS
Appeal Costs Fund: funding
Mr CLARK (Box Hill) — I rise to condemn the
government’s planned cuts to the Appeal Costs Fund.
The Appeal Costs Fund reimburses individuals who
incur additional costs due to failures in the court
system, such as having a decision overturned on appeal
or if a trial cannot proceed on a scheduled day because
there is no court or judge available or the prosecution is
not ready.

MEMBERS STATEMENTS
3022

ASSEMBLY

Under a discussion paper issued by the
Attorney-General in April this year the Appeal Costs
Fund budget could be cut by more than half: from
$7.3 million a year to $3.6 million. Victorians caught
up in our court system are already suffering from
growing waiting lists and delays, and now they risk
having to bear even greater financial costs when their
case is not able to be heard. These cuts will make it
even harder for thousands of citizens, including the
most financially disadvantaged Victorians, to access the
legal system. Having exhausted the available funds on
their first trial, they may be forced to go to court
without a lawyer when their case is rescheduled or goes
on appeal.
It is not just individual citizens who will suffer. These
proposals could effectively cut the funds available to
Victorian Legal Aid by around $1 million a year. If it is
no longer reimbursed if a trial cannot proceed, it will
have to find the funds for the rescheduled trial out of its
own budget. The Attorney-General must know that this
is unjust and contradicts everything he has said about
accessible and affordable justice. The Attorney-General
likes to think he is tough, but being tough is not about
bullying young women in pubs. It is about standing up
for what you believe, even if it involves some pain.
If the Attorney-General is truly tough, he needs to wear
some pain on this. He must either cut the ballooning
bureaucracy in his department or make clear to the
Premier that these cuts are not acceptable — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Minerals and petroleum: exploration
Mr BATCHELOR (Minister for Energy and
Resources) — The latest annual data from the
Australian Bureau of Statistics (ABS) shows that
mineral exploration in Victoria has hit a record high of
$82.5 million for the financial year 2006–07. This is an
11 per cent increase from the previous year.
Gold exploration accounted for 74 per cent of the
state’s annual mineral exploration expenditure. This
clearly confirms the commitment to Victoria by the
gold industry, which has been aided by the Brumby
government’s initiatives such as Gold Undercover. The
government has committed $9 million to the Gold
Undercover initiative, which supports the exploration of
Victoria’s vast gold resources and positions regional
Victoria as one of the country’s substantial gold
producers. These statistics show that investment in
Victoria’s minerals and petroleum industry contributed
more than $3.4 billion to the Victorian economy in
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2005–06, and mineral exploration is currently at its
highest level in more than 25 years. The ABS also
reported that in May 2007 the sector employed almost
11 000 people.
We are committed to working with business to
encourage exploration projects in a bid to ensure the
increasing investment in minerals and petroleum
continues. It is crucial that we continue to drive growth
in the sector and continue to create jobs for Victorians,
particularly in regional Victoria.

Housing: north-eastern Victoria
Mr JASPER (Murray Valley) — One of the major
issues facing low-income earners in country Victoria is
the lack of availability of housing. A crisis situation is
facing this group of people, with over 1200 applicants
waiting for housing in north-eastern Victoria’s Hume
region, with almost 230 people on the waiting list in the
rural city of Wangaratta, of whom about 50 are in need
of immediate housing.
During the 1980s and 1990s we averaged between 20
and 30 new or purchased houses in Wangaratta every
year, but the lack of housing construction by the
government since 1999 has led to a lack of housing for
low-income earners and a lack of availability of
emergency housing for homeless people. In a response
from a former Minister for Housing it was confirmed
that 29 new homes had been provided to Wangaratta at
an average of only four units per year since 1999,
which is an absolute disgrace.
The new Minister for Housing has indicated that a state
housing program with additional funding is being
provided in cooperation with housing organisations, but
as with earlier programs it appears that the majority of
this funding will go to metropolitan Melbourne,
Ballarat, Bendigo and Geelong, and proportionately
less will go to country areas, and not for new
construction.
I call on the minister to review the housing program
and return to providing new houses in country Victoria,
particularly for low-income earners. In the crisis
situation — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Australian Broadcasting Corporation: funding
Ms ALLAN (Minister for Regional and Rural
Development) — Another day and another example of
how the shameful federal government’s funding cuts to
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ABC TV are hurting and punishing regional and rural
communities.
I refer to the fact that the newest entry to the Women’s
National Basketball League, the Bendigo Spirit, which
has been backed with $100 000 of funding support
from the Victorian government, will not be able to have
its home games televised on ABC TV as part of its
weekly schedule because of a lack of resources from
the federal government. A lack of resources from the
federal government is holding this team back from
having national exposure, which is very important not
just for regional communities but for women’s sport as
well.
The ABC TV can travel to Bulleen to broadcast games,
it can travel to Dandenong, but it cannot travel to
Bendigo because of these funding cuts, which are
hurting regional communities and not giving them the
same profile as outer suburban Melbourne. It will
televise Victorian Football League games from
Bendigo’s beautiful Queen Elizabeth Oval, but it will
not televise women’s basketball. This is punishing
women and punishing women’s sport.
I have written to the federal Minister for
Communications, Information Technology and the
Arts, Senator Helen Coonan, and I have written to the
chief executive officer of Basketball Australia, Scott
Derwin. The federal government should reverse this
decision. It should be able, out of the $17 billion
surplus it has available, to find enough money for ABC
TV to be able to broadcast Bendigo Spirit games out of
Bendigo, which is so important to promoting regional
communities and women’s sport.

Health: services
Mrs SHARDEY (Caulfield) — Recent weeks have
seen an avalanche of stories pointing to a health system
in crisis. Morale is appallingly low amongst mobile
intensive care ambulance (MICA) paramedics who are
leaving the service in droves as ambulance officers
struggle to provide a service while being kept off the
road and try in vain to admit their patients to hospitals
which have no beds and have overcrowded emergency
departments. This situation is supported by reports that
show that up to five people a day suffering life
threatening illnesses are forced to wait in queues
outside public hospitals.
It has also been revealed that in the space of two weeks
emergency ambulances were delayed in unloading
patients at overcrowded hospitals at least 78 times, and
a patient with chest pains waited 11⁄2 hours in an
ambulance for hospital admission. Finally, it was
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reported that hospital early warning systems operated
for 218 hours in just 16 days, a 50 per cent increase on
the record set in May 2006.
In additional, while the health minister searches for
excuses as to why there is turmoil in the provision of
elective surgery, we see patients with painful conditions
having their surgery cancelled, people such as
Mr Kamel, who had his knee surgery cancelled six
times at Box Hill Hospital; Mr Kitulgoda who had his
quadruple heart bypass surgery cancelled twice at
Monash, and I wonder if that happened yesterday and if
he got his operation; and Mrs McGinley, a woman who
can barely stand because of painful arthritis, who had
her surgery cancelled at Maroondah Hospital just
1 hour before it was due. Is this the human cost of a
health system in meltdown?

Diamond Valley Little Athletics Centre:
40th anniversary
Mr BROOKS (Bundoora) — On 28 April I had the
honour of attending the annual general meeting (AGM)
of the Diamond Valley Little Athletics Centre, which
was a particularly important AGM as it marked the
40th anniversary of that organisation. It was especially
pleasing to meet some of the people who helped
establish the centre back in 1967. Pam Telfer, who now
lives in Queensland, travelled to the AGM to help the
centre celebrate this special occasion.
Pam, a former Australian javelin champion and 1962
Commonwealth Games representative, campaigned to
get a local Little Athletics centre up and running in
Greensborough by visiting local schools and
businesses. Then together with Maurice Wellington and
Shirley Fraser she organised a meeting at the local
church hall which was attended by over 200 people,
including Olympians Ron Clarke, Pam Kilborn and
Jean Roberts. On 30 September 1967 the first
competition of the centre was held at Willinda Park,
Greensborough, with 13 competing clubs; St Mary’s,
Diamond Creek, Eltham, St Martin’s, Macleod,
Greenhills, Greensborough, Bundoora, Watsonia
Heights, Montmorency, Watsonia, St Francis’s and
Briar Hill.
I wish to commend the many volunteers who worked to
establish this great local sporting organisation, and the
hundreds who have followed over the years to ensure
that an estimated 20 000 children from hundreds of
local families in the Diamond Valley area have been
able to enjoy a healthy sporting activity. I have always
been impressed with the friendly, professional and
selfless efforts of the people who run Diamond Valley
Little Athletics Centre, and I would like to commend
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Andrew Edney, Andrew Brasier, Tom Boik, Gary
Hammett, Andrew Stirling, Jane Hammett and Iain
Macrae, amongst others, for their service to this great
organisation.
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the administrators in the sports field on the enthusiasm
with which they were prepared to tackle this problem.

Maribyrnong Park Football Club:
achievements

Crime: Stonnington
Mr O’BRIEN (Malvern) — The most recent crime
statistics from the city of Stonnington paint a grim
picture of the Brumby government’s underresourcing
of Victoria Police and its impact on the Malvern and
Prahran electorates. The past year has seen an
additional 509 offences committed in Stonnington
compared with the previous year, which itself saw an
increase in crime. Most worryingly, it is in some of the
most serious categories of offences that significant
increases have been recorded. In Stonnington rape is up
by 85 per cent; robberies are up by 54 per cent;
aggravated burglary offences increased by 16 per cent;
and drug offences increased by 13 per cent.
The Liberal Party went to the last election with a
commitment to increase front-line police numbers by
800. This contrasts with the slashing of 748 front-line
police by the current government, as reported by the
Herald Sun last year under the headline ‘Patrols vanish
in “black hole”’. Our police in Stonnington do an
excellent job under difficult conditions, but to tackle
increased crime they need better resources. The people
of Stonnington deserve far better than increased crime
and decreased front-line police numbers. Community
safety is one of the most important responsibilities of
the state, and these crime figures show that Labor’s
neglect of police resourcing has made Stonnington a far
more dangerous place to live, to work and to raise a
family.

Essendon Football Club: gaming seminar
Mrs MADDIGAN (Essendon) — This afternoon I
would like to congratulate two football clubs that have
their home in my electorate.
The first is the Essendon Football Club. I would like to
congratulate the club on its initiative to support problem
gambling services in the elite sports area. On 21 August
I had the pleasure of attending a conference jointly set
up between the state government and the Essendon
Football Club to discuss the way that elite sports clubs
could work with their sports people to try to overcome
gaming problems in their areas. This seminar was
attended by a large number of football clubs, some
basketball clubs and other sporting clubs. There was a
great deal of enthusiasm shown by the participants in
this program, which is a worthwhile one. I congratulate

Mrs MADDIGAN — Secondly, I would like to
congratulate the Maribyrnong Park Football Club
which finished on the top of the ladder in B grade in the
Essendon District Football League. On 8 September
both its firsts and seconds won their grand finals. This
means now, of course, that Maribyrnong Park will go
up into A grade next year. I would like to congratulate
the committee and the players of both those teams, and
their support groups, for their great effort.

Benalla: Surviving Driving forum
Dr SYKES (Benalla) — Last week I attended a
forum called Surviving Driving, which was held at
Benalla Secondary College. Along with over sixty
year 11 and year 12 students I listened to graphic
accounts of the impact of motor vehicle accidents on
young drivers, their friends and their families. Local
State Emergency Service member Brett Taylor-Parkins
spoke matter of factly about accident scenes and the
causes of accidents. Brett was followed by three
presenters from the road trauma support team.
Margaret Markovic spoke about the death of her son
Daniel. The young driver responsible had a blood
alcohol level of over four times the legal limit and has
since been found guilty of culpable driving. You could
hear a pin drop as the students listened to Margaret talk
of the ongoing pain and anguish since Daniel’s death.
Chris Harrison then provided the statistics that highlight
the fact that young male drivers are at the highest risk
of motor vehicle accidents.
Thirty-seven-year-old Michael Perkins then spoke of
the pain and anguish that he suffers daily since he was
severely injured in a car accident 19 years ago. He has
few friends, he has difficulty getting a job and yet he
still says he is one of the lucky ones compared with
other even more severely injured people whom he cares
for. There were plenty of teary eyes during Michael’s
presentation.
I wish to congratulate the speakers, particularly
Margaret Markovic and Michael Perkins, for their
courage in telling their stories and in doing so reliving
their pain. Well done to the students who organised the
forum: Samantha Conlon, Jasmine Keogh, Kristen
Pianta and Rikki Mannik. We hope their efforts are
successful in helping save young lives.
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Localism: economic theory
Mr SCOTT (Preston) — I rise today to outline to
the house criticisms of the woolly-headed economic
theory of localism, which is proposed by some of the
more radical elements of the green movement.
Localism proposes that everything which can be
produced locally should be produced locally. This, of
course, would result in increasing poverty and a
reduction in the chance of development for some of the
poorest countries in the world for two main reasons:
firstly, because it would reduce exports from those
countries into developed economies; secondly, because
the manufacture of complex goods such as computers
requires significant capital investment which is simply
not available within the domestic capital markets of
poorer nations and, of course, the markets would not
exist within those poorer nations which would enable
the investment from outside sources.
Thus, through a desire to protect the environment, some
advocate policies which would lead to the further
impoverishment of the poorest people in the world.
Further, this policy was actually criticised by a leading
environmentalist from Britain, George Monbiot, for
leading to an increase, if implemented, in carbon
emissions, since raw materials would need to be
imported into all countries where they were not
available for the manufacture of goods which, of
course, would increase transport, fuel usage and thus
increase emissions. Localism is a poorly thought-out
policy which holds no hope for the future of the world’s
poor.

Disability services: supported residential
services
Ms WOOLDRIDGE (Doncaster) — I am very
concerned about the chronic shortage of appropriate
accommodation for vulnerable Victorians. Largely
unregulated and minimally supported pension-level
supported residential service (SRS) facilities for our
elderly are becoming de facto dumping grounds for
thousands of high-need, vulnerable Victorians who are
unable to access mental health services. They have been
described to me as ‘mini psych units’, with 66 per cent
of pension-level SRS residents having a mental illness
and largely failing to receive any treatment.
SRSs also house people with disabilities who should be
able to access community residential units (CRUs) but
who are unable to do so because the average waiting
period to obtain a place in a CRU is 218 weeks — that
is over four years. Unacceptable waiting lists and a lack
of suitable accommodation mean that hundreds of
young people with complex medical and care needs,
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such as an acquired brain injury, are living in SRSs.
And the system is at breaking point. In the inner eastern
region alone, seven pension-level SRS facilities were
forced to shut their doors in the last eight years.
Minister Neville has announced a limited review of
some aspects of the SRSs. I am calling on the minister
to make it a genuine process and to comprehensively
review the dire accommodation needs for all vulnerable
Victorians.

Giovanni Amatore
Mr CARLI (Brunswick) — I rise to mourn the
death on 23 August of Giovanni Amatore, an ALP
stalwart in the Moreland area. Giovanni was a true
believer who supported social justice and solidarity
with the underdog. He was a long-time ALP activist
and member and had also been a member of the Italian
Socialist Party prior to his migration to Australia. He
remained a committed socialist to his death.
Giovanni was active in the Italian community in terms
of social organisation. He was one of the founders of
the Solarino Social Club and helped set up its
clubrooms. He also set up a local branch of the Instituto
Santi, which was an organisation based in Rome which
worked with those in the Italian diaspora. Deep into his
fight with cancer he remained active. In April 2006 he
was involved in the election campaign which resulted
in a local being elected to the Italian Parliament and a
victory for the centre left.
Giovanni leaves behind his wife, Tina, his children
Paolo, Nancy and Connie, their various spouses and his
many grandchildren. He was also a great lover of
culture and Italian literature. In 1996 at the age of 61 he
re-enrolled at university to study contemporary Italian
literature, and he maintained an interest in books until
his death. He worked as a very skilled tiler with great
dash.

Miller Road, Heathmont: path closure
Mrs VICTORIA (Bayswater) — The most bizarre
thing has just happened to the people of Miller Road,
Heathmont, in the past week. VicRoads has erected a
cyclone wire fence preventing them from using an
access track along Dandenong Creek. This walking
track has been used for decades by children to get to
and from Heathmont East Primary School from across
Canterbury Road, as well by residents of Wayne Court
and Coven Avenue as a scenic route on their way to
Canterbury Road or while walking their dogs.
Without consultation or notification, the fence went up.
Resident after resident found the obstacle and had to do
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an about-face. Needless to say, many of these good folk
have phoned my office or written to me asking for an
explanation. The only problem is that I cannot give
them a good one. Melway clearly shows the track as a
public cycle path. Surely there is no benefit in blocking
this short bit of path. A representative from VicRoads
told me that there had been suggestions of what might
happen — I assume he meant in bad weather — if a
branch falls from a tree.
Have we become so litigious that it is now unsafe to
leave our homes? Do we have to wrap ourselves in
cotton wool and stop enjoying what lies beyond our
front doorsteps? I certainly hope not. VicRoads has
some explaining to do. I look forward to hearing what it
has to say.

Country Women’s Association: Boronia branch
Mrs VICTORIA — Moving to the opposite end of
my electorate, I would like to take this opportunity to
commend members of the Country Women’s
Association, especially the Boronia branch, for all the
hard work they do. These valuable members of our
community raise funds for so many worthwhile causes
around Australia and around the globe. Their efforts are
tireless and all too often overlooked. I congratulate
them on working for those who are less fortunate.

Frankston electorate: federal policies
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Instead of tackling the issues head on, the Prime
Minister resorts to cheap stunts for short-term political
gain with no thought to Australia’s future. The
environment is a prime example of this. For 11 years
the Howard government has done nothing to address
the problems of climate change, has refused to ratify the
Kyoto protocol and has publicly expressed its
scepticism on global warming. Now with an election
approaching the Prime Minister suddenly takes an
interest.
But the federal government’s announcements on
climate change do not genuinely generally aim to stop
global warming; they simply aim to get newspaper
headlines. Despite the spin, the Howard government
still refuses to take any serious long-term action on
climate change. Thankfully, Australia has an
alternative. Kevin Rudd and local candidates such as
Graham McBride in Dunkley are talking about
long-term solutions.

Member for Evelyn: electronic communications
Mrs FYFFE (Evelyn) — On 28 August my office
received a letter that says:
Christine,
Please be aware that the faxes you are sending are still being
read (and sent on to other parties) by the previous member for
Evelyn.

Dr HARKNESS (Frankston) — Australian families
were recently hit with the news of yet another interest
rate rise — the ninth consecutive rate rise under the
Howard government. This could not have come at a
worse time for working families in Frankston.
Frankston residents are already feeling the effects of
increased living costs through higher petrol and food
prices. In addition to mortgage stress many Frankston
people now have no job security, with WorkChoices
meaning that no Australian can feel safe in their
employment.

Parliament’s IT services confirmed that the former
member had indeed been electronically receiving — —

What is most remarkable about the recent rate rise is
how it reflects a sustained pattern of neglect by the
Howard government. The Reserve Bank of Australia
has for years been warning the federal government that
the skills shortage and its lack of investment in
infrastructure could cause inflation, but nobody in the
Howard government has had the long-term vision to do
anything about it. This short-sightedness has become
the hallmark of the Howard government, and it extends
well beyond inflation.

The ACTING SPEAKER (Mr Ingram) — Order!
I do not uphold the point of order, but I encourage the
member to be careful on disputing the Speaker’s rulings
on any matter.

It is the defining characteristic of the federal
government’s response to a range of national issues.

Mr Nardella — On a point of order, Acting
Speaker, this matter was referred to by the Speaker
straight after question time, it having been raised with
her by the honourable member for Evelyn. It has been
referred to the Ombudsman. It would be inappropriate
for this matter to now be discussed within this
Parliament. I ask you to rule the member’s 90-second
statement out of order.

Mrs FYFFE — The Department of Parliamentary
Services confirmed that the former member had indeed
been receiving electronic copies, faxes and scanned
documents. I felt violated. It was as though someone
had broken into my office and opened confidential files.
I felt physically sick at the lack of ethics in the receipt
of mail clearly addressed to my office that was opened
but over seven months no attempt was made to alert
either the Speaker, Parliamentary Services or me. The
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documents included many serious confidential matters
concerning constituents.
The violation of privacy and the blatant disregard and
lack of respect for my constituents’ right to expect
confidentiality and security when sending documents to
the office of the local member of Parliament are
disgusting. It is was just like someone had boiled the
kettle, steamed open the envelope and read the
documents. It points to the lack of ethics of this
government that it would read and distribute someone
else’s mail. It is deplorable!

Frankston Pines Football Club: achievements
Mr PERERA (Cranbourne) — These are good
news stories. It is with great pleasure that I speak on the
2007 season success of the Frankston Pines soccer club.
The seniors have proudly taken the 2007 Victorian
men’s division one championship, and will now be
promoted to the elite Victorian Premier League in
season 2008. I congratulate members of the board,
committee, coaching staff, players and support team,
including the volunteers who put in their valuable time
running the club’s canteen.

Peninsula Community Legal Centre:
30th anniversary
Mr PERERA — It was with great pleasure that I
joined the Peninsula Community Legal Centre’s
30th anniversary celebrations which were held in
Frankston recently. I was joined at the event by
parliamentary colleagues from both sides of the house. I
congratulate the members of the board, the staff, the
paralegals and the star volunteers who are and have
been connected with the Peninsula Community Legal
Centre over the past 30 years. The centre has now
grown to be one of the largest community legal centres
in Australia. Well done!

Asperger’s syndrome: support
Mr NORTHE (Morwell) — I rise today to
comment on Asperger’s syndrome, which is an autism
spectrum disorder, or ASD, and unfortunately an
affliction not widely known or understood in the
general community.
I speak today following conversations with a concerned
mother in Donna Behrendt from Boolarra who has been
unable to access an appropriate level of service to
enable her 17-year-old son, Joshua, to realise his full
potential. It would be fair to say that Joshua has fallen
into somewhat of a black hole within the system, and he
is obviously not alone in this circumstance.

3027

An article in the Herald Sun of Thursday, 6 September
2007, headed ‘What will happen to Grant?’ verifies the
fact that those with Asperger’s have great difficulty in
meeting the criteria to be eligible for appropriate
disability support services. Families feel very strongly
that support services and education are imperative in
developing an individual’s full potential, but
unfortunately the current status does not allow this to
occur.
I note this government’s 2006 pre-election policy,
Addressing Disadvantage, the purpose of which was in
part to develop a state autism plan in partnership with
Autism Victoria. The plan intends to evaluate the
current demand on services and identify service gaps,
amongst other objectives. I am sure the families of
these two boys would welcome improvements to a
system that could potentially extract them from the
black hole they now find themselves in. Whilst the
autism state plan may eventually be the vehicle with
which to do so, this government needs to act now to
provide an appropriate level of service and education
for families and individuals affected by Asperger’s
syndrome.

Whitehorse: business week
Ms MARSHALL (Forest Hill) — On 27 August I
attended the Whitehorse Women in Business luncheon
at Box Hill Golf Course with the mayor of the City of
Whitehorse, John Koutras, Cr Sharon Ellis and the
chief executive officer, Noelene Duff, to kick off the
sixth annual Whitehorse Business Week, designed to
provide informative, exciting and relevant information
to help local businesses grow and prosper.
The week gives small business operators an opportunity
to listen to some high-profile speakers sharing their
business secrets and successes. I was fortunate to listen
to the amazing experience of Rachael Robertson, who
successfully led an expedition to Davis station in the
Antarctic for the Australian National Antarctic
Research Expedition. The key topics covered during the
week included women in business, branding, retailing,
e-commerce, media and technology. Whether you
attended to listen to experienced people in the industry,
learn new trends or simply to network with other
businesspeople, everybody took away something
positive from attending the 2007 business week.
During the luncheon Rachael spoke of the importance
of understanding the whole person, of matching people
to tasks, of giving regular and positive feedback, of
remaining — or at least seeming — calm in a crisis and
of taking care of the little things, because the big things
look after themselves. I thoroughly enjoyed her
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presentation and, like everyone in the room, sat on the
edge of my seat with the stories and photographs from
her time away. Whilst Rachael spoke of the impact the
trip had on her life, there were many of us who felt her
stories had an impact on us. Congratulations to the City
of Whitehorse for such a wonderful week, and good
luck to Rachael in her future endeavours.

Water: dams
Mr TILLEY (Benambra) — Victoria must have
new dams. Before I was elected I reiterated the
proposal for the enlargement of two dams with little
disturbance to the present topography and a proposal to
construct a dam at Murraygate in the upper north-east
between Biggara and Tom Groggin beyond Corryong.
Lower downstream a dam wall on the Bethanga arm
would increase the volume of water in Lake Hume by
1000 gigalitres — that is, 1 million megalitres. It would
also act as a safeguard in the event of attack on the dam
wall or in the event of earthquake damage.
Every town along the length of the Murray River
remains on stage 4 water restrictions, and we are just a
few days from releases from Lake Hume, which
currently sits at 26.9 per cent, which in bigger figures is
818 605 megalitres of a capacity of over 3 million
megalitres. The government must act immediately to
secure water supply for Victoria. The situation will only
get worse during this summer. Planning to take water
from an already parched and depleted irrigation
catchment in northern Victoria is simply absurd.

Equine influenza: control
Mr TILLEY — On a further matter, as of yesterday
there were 1063 infected properties with a total of
9763 horses suffering from equine influenza. This is an
increase in the number of infected properties of 225 per
cent since 12 September — less than a week ago. An
educational media blitz needs to be implemented by
putting security guards — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Mill Park Heights Primary School:
achievements
Ms D’AMBROSIO (Mill Park) — I am pleased to
inform the house of my visit to Mill Park Heights
Primary School on Monday, 20 August. All students
and many parents gathered for the launch of the
school’s new website. The school band demonstrated
the students’ talents with a special performance to
celebrate the occasion. The launch also included a
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demonstration of the website. The school is to be
congratulated for developing a customised means of
communicating across the school community, including
into the homes of students and parents, through modern
and state-of-the-art technology.
Mill Park Heights Primary School has also recently
developed a new dedication for 2007. The dedication
reads:
We come together proudly as friends. To learn and enjoy
ourselves. We will accept challenges cheerfully. We will
respect ourselves, other people and our school. We will
cooperate and be responsible. We will live our dreams and
make our world a better place.

Importantly this dedication was written by students for
students. It is therefore a wonderful reflection of the
sentiments of the entire student body. The dedication
was specifically written by school captains Madeline
Fontana, Adrian Salerno, Jessie Rabahi and Philip Tan;
house captains Celine Tsatsalmas, Luke Hough, Vicky
Nguyen, Dylan Dunstan, Rebecca Mitreski, Justin
Liongue, Evelyn Kyriazis and Jonathan Vaiopoulos;
and house vice-captains Mikaela Holloway, Beau
Lemin, Loren Rasmus, Sam Dodd, Hayley Franklin,
Domenic La Ferlita, Sasha Rintranulux and Declan
Paras.
I congratulate all of the Mill Park Heights Primary
School students and the principal, Deborah Patterson,
for working collectively to foster a great school spirit
and community.

CRIMES AMENDMENT (RAPE) BILL
Second reading
Debate resumed from 22 August; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Crimes Amendment
(Rape) Bill 2007 amends the Crimes Act in relation to
the offence of rape and various other sexual offences in
two particular respects. The first is to change the
provisions relating to the directions that a judge is
required to give to a jury in various circumstances in
relation to these offences. The second is to change an
aspect of the definition of the mental element an
accused person must have in order to constitute guilt in
the offence of rape or various other sexual offences.
Rape and these various related sexual offences are of
course highly traumatic offences, causing great distress
to their victims, distress which occurs not only at the
time of the initial offence but also during the various
processes and steps that follow in terms of reporting,
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investigation and very often a trial upon the bringing of
a prosecution. A series of reforms over recent years has
attempted to amend the law in various respects to
achieve the objective of fairer outcomes and trial and
pretrial procedures and investigatory arrangements that
minimise the distress and trauma suffered by victims.
These reforms were ones that began many years ago,
going back at least to the time when the Honourable
Haddon Storey was the Attorney-General of this state
and continuing through the 1990s to the current day.
There has in recent times been a considerable increase
in the number of reported rape offences in Victoria
based on the various police actual and provisional
crime statistics. In the year 1999–2000 there were
1170 reported instances of rape. By 2006–07 — the
latest figures that have been published — that had risen
to 1631 reported offences, an increase of 39.4 per cent.
That is a very substantial increase, obviously an
increase far in excess of the increase in population over
that time and therefore an increase in per capita terms
as well as in absolute terms.
The question that needs to be asked, answered and
responded to is: why is it that there has been such a
substantial increase in the number of reported rape
offences? It may be said that the increase has been due
to a greater willingness on the part of victims to come
forward and report offences, and that may well be an
explanation. However, it is worth making the point that,
along with the increase in the number of reported rape
offences, there has also been a very substantial increase
in the number of assaults reported over a similar period,
an increase of 56 per cent. Whether there is a nexus
between the increase in assaults and the increase in
rapes is a question that needs to be asked, as it may
indicate that the increase in the number of reported
offences is in fact reflective of an increase in the actual
incidence of rape that is occurring in the community
and not simply an increase in the level of reporting.
In any changes that are made to the law relating to rape
and other sexual offences there are of course a number
of considerations that need to be balanced, and that
requirement was put, in the report of the Victorian Law
Reform Commission Sexual Offences — Final Report,
which was released by the commission in August 2004,
at page xxii of the executive summary, in the following
terms:
The recommendations in this report are intended to achieve
the twin goals of providing decent treatment for
complainants, who perform a public service when they report
offences and give evidence in court, and ensuring a fair trial
for people accused of sexual offences.
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This report made a wide range of recommendations that
built on previous changes to the law in this area, which
as I mentioned earlier have been made over previous
decades. There have been three pieces of legislation
brought to this house by the government in response to
the report of the law reform commission, and the
commission has described the stages of the legislation
in a report entitled Sexual Offences — Implementation
Report in the following terms:
This program has been divided into three stages. The first
series of amendments mainly put into effect the
recommendations in relation to children and people with a
cognitive impairment, the second stage focuses on adult
complainants and the third makes changes to the ‘mental
element’ in rape cases.

Previously this Parliament has addressed and passed the
Crimes (Sexual Offences) Act 2006 and the Crimes
(Sexual Offences) (Further Amendment) Act 2006, and
I certainly do not intend to recanvass the matters that
were dealt with in those pieces of legislation. However,
the bill now before us will give effect to what the Law
Reform Commission described as the third stage of the
government’s actions. It is worth making the
observation that the Law Reform Commission, in the
Sexual Offences — Implementation Report that I have
referred to, described the government’s actions in the
following terms:
The Victorian government has been quick to implement many
of the legislative reforms.

I must express some surprise at the use of the term
‘quick’ to describe the Victorian government’s
response to the commission’s report, given that this
report was launched in August 2004, the first of the two
items of legislation I have referred to did not reach the
Parliament until late 2005 and was not passed until
2006, and the second was not passed until later in 2006.
Of course we are now in September 2007, when the
third and final stage of the legislation has reached the
Parliament.
As I said at the outset, the changes being made by this
bill are in two main parts. The first relates to jury
directions and the second relates to the mental element
of an accused that will constitute the offence of rape
and other sexual offences. The changes in relation to
jury directions are made by amendments that substitute
a new section 37 in the Crimes Act and insert two new
sections, section 37AAA and section 37AA, in the act.
The amendments that are being made are quite
complex. Many of them simply restate the thrust of
existing provisions in different words to accommodate
the new structure of the legislation; other provisions
make substantive additions to the law. Overall the
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amendments break up current section 37 into three new
sections, with many of the main provisions being in the
two new sections.
In terms of the new elements being inserted by the bill,
in relation to jury directions proposed section 37
requires that:
(3) A judge must relate any direction given to the jury of a
kind —

covered by these provisions to —
(b) the elements of the offence being tried in respect of
which the direction is given …

It may be thought that that is self-evident, but the
government clearly thinks it is preferable to specify that
requirement explicitly rather than leaving it implicit in
the previous legislation.
The next set of new provisions I refer to are those
contained in proposed section 37AAA. The
amendments in proposed paragraphs (a), (b) and (c)
require the judge to direct the jury, where relevant, on:
(a) the meaning of consent set out in section 36 —

of the act:
(b) that the law deems a circumstance specified in
section 36 to be a circumstance in which the
complainant did not consent;
(c) that if the jury is satisfied beyond reasonable doubt that a
circumstance specified in section 36 exists in relation to
the complainant, the jury must find that the complainant
was not consenting …

Section 36 of the existing act defines the meaning of
‘consent’, and that is a provision that was inserted into
the Victorian legislation back in 1991. It sets out
various circumstances in which a person does not freely
agree to the act and therefore does not consent to the act
that has occurred. That covers situations such as a
person submitting as a result of fear or where they are
asleep, unconscious or so affected by alcohol or another
drug that they are incapable of freely agreeing. The
amendments that are being made by these provisions
require the judge to specifically canvass those issues
when it is relevant to the trial.
In proposed section 37AA it is to be made explicit that:
… the judge must direct the jury that in considering whether
the prosecution has proved beyond reasonable doubt that the
accused was aware that the complainant was not consenting
or might not have been consenting, that the jury must
consider —
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various factors. Some of those factors are in the existing
legislation, but it requires that the jury must consider
‘whether that belief was reasonable in all the relevant
circumstances’, which is the existing wording, having
regard to two new factors, which are:
(i)

in the case of a proceeding in which the jury finds
that a circumstance specified in section 36 exists …
whether the accused was aware that that
circumstance existed in relation to the complainant;
and

(ii) whether the accused took any steps to ascertain
whether the complainant was consenting or might
not be consenting, and if so, the nature of those
steps; and
(iii) any other relevant matters.

I have gone into some detail in setting out what the bill
does in this respect because it is relevant to a
consideration of how it will work in practice. While
what is being required under the legislation is logically
correct as a matter of law, the opposition has some
concern as to how these provisions will operate in
practice. They are quite complex, as would be gathered
from the description I have given of them.
A judge needs to ensure that his or her directions to a
jury comply with the legislation. If the judge’s
directions do not comply with the legislation, that can
give rise to an appeal, in particular by a convicted
accused person, and that of course can lead to injustice
and certainly to a prolongation of the trial process, to
the distress of the victim and others involved and at a
cost to the legal system and the state. The fact that the
legislation relating to directions is being restructured
and respecified in the way I have described also means
that practitioners will have to come to grips with the
new requirements, as will judges, and there will be a
transitional cost and effort and complexity involved in
that change.
It is a bit ironic in the context of these amendments to
note that one of the aspects of the Law Reform
Commission report which has given rise to these
amendments is that covered in chapter 7 under the
heading ‘Clarity, length and understandability of jury
directions’. The commission raised the concern that
directions need to be clear and understandable to the
jury and that regard has to be had to the length of the
charges involved. The commission is of course
absolutely right in drawing attention to this issue, and it
is something that needs to be borne in mind in making
any legislative changes and in considering how these
measures will operate in practice. That is certainly
something that I raise and put on the record. How these
measures work in practice will have to be carefully
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monitored, because they create the risks that I have
referred to.
In this context it is also worth referring to some views
that have been expressed by the Law Institute of
Victoria. In a letter sent to me by email dated
13 September 2007, copies of which also went to the
Attorney-General, to the Leader of The Nationals and
to the Greens spokesman on Attorney-General’s
matters, the institute raised some concerns about the
legislation. It said that it considered that ‘the changes to
jury directions in sexual offence trials are largely
superficial’. It also said that it understood ‘that the
Attorney-General is considering a reference to the
Victorian Law Reform Commission on jury directions
in criminal trials’. It submitted that jury directions in
sexual offence trials should be considered in the context
of this broader reform initiative. The fact that the law
institute has concerns about this legislation is certainly
something that needs to be noted.
The second principal aspect of the bill, which I referred
to earlier, is a change to the mental element that can
constitute the offence of rape. This seems to be a
straightforward and welcome amendment that closes a
potential loophole in the legislation. The loophole is the
potential for an accused to argue that he, or in some
instances she, should not be found guilty of an offence
because the accused did not give any thought at all to
the question of whether the victim was consenting or
might not be consenting.
This is also something that arose out of the final report
of the Law Reform Commission at pages 410 and
following. The commission referred to the decision in
an unreported Supreme Court case of R v. Ev Costa,
which the commission cited as holding that there must
be conscious advertence to the question of the
complainant’s consent in order to satisfy the mental
element. The commission made the point in
paragraph 8.13 that:
No accused should be acquitted just because he has
completely failed to turn his mind to the question of consent.

That seems to be a very sound point, and the loophole
should be closed. It is perhaps not one that is likely to
occur in a significant number of cases, but it is clearly a
potential defect in the existing legal regime. Therefore
the move to remedy that defect is welcome. It may be
said to be akin to the element of recklessness in relation
to some other offences such as murder, which in
Victoria can be committed not only through an
intention to kill but also through reckless conduct and
not caring whether or not that conduct might give rise
to a fatality. Recklessness is a well-established principle
in the context of homicide.
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Opposition members were told at a very helpful
briefing provided to us by officers of the department
that this amendment was not directly an insertion of a
requirement of recklessness, simply because the mental
element for rape is structured differently in Victoria
compared to other jurisdictions, but certainly it is an
analogous concept. Just as reckless conduct in the
context of homicide should constitute the offence, so
recklessness in the context of rape should constitute the
offence. As I say, this is an aspect of the legislation that
is welcomed by the opposition.
In conclusion, as I said at the outset, this is the third of
three pieces of legislation that respond to the Law
Reform Commission’s report. There are a number of
aspects of the commission’s recommendations that
have not been adopted by the government, including
some of its recommendations in relation to consent and
the definition of the mental element of the offence. The
alteration to the element that I have referred to is
something that we welcome. We do, however, urge the
government to pay close attention to how the changes
to the aspects of the legislation relating to jury
directions operate in practice, because while the
objectives of that part of the legislation are understood
and appear to be correct and logical as a matter of law,
their practical implications need to be considered.
Mr RYAN (Leader of The Nationals) — This
legislation touches upon what can fairly be described as
some of the most heinous crimes that the criminal law
system ever needs to accommodate. They are matters
that are extremely difficult for all parties — most
particularly, obviously, for the party who has been
subjected to a form of assault that is asserted to
constitute rape. The same can be said for the other
offences that are referred to in the bill and are under
discussion here — namely, indecent assault, incest and
others.
Of course the matters which are the subject of this bill
are by definition most contentious where they occur
when there are only two people present — the
perpetrator and the victim. This legislation is structured,
it seems to me, to deal particularly with circumstances
where there are no third parties directly involved in the
events which give rise to charges being laid.
Accordingly one of the extremely difficult tasks for a
jury to determine is the actual facts of what occurred.
One of the equally difficult tasks for a judge to proceed
with is to give directions which relate to the fact
circumstances as are placed before the jury and the state
of the law that is reflected in part in the bill before the
house but more generally speaking in the Crimes Act
and of course in the general rules of evidence. It is a
very difficult task.

CRIMES AMENDMENT (RAPE) BILL
3032

ASSEMBLY

The conduct of a trial which relates to any one of these
offences is extraordinarily traumatic for everybody.
One of the things that the law has grappled with over
the years is how to get that all-important sense of
balance. For a person who has been violated in the way
in which these forms of offences contemplate to then
have to get into the witness box and give evidence
about it in a courtroom in the presence of strangers and
then be cross-examined about it is, for obvious reasons,
extremely traumatic. On the other hand, allegations
which give rise to charges of this nature can be made in
a manner which may well place a person who is
completely innocent in the position of being charged
with a heinous offence when that person is simply not
guilty. Again, for the person who is being charged to
have to hear evidence which that person believes to be
false is in itself a matter of enormous trauma.
These issues over the years have often spilt into other
elements of different jurisdictions of the law. That can
be said particularly of family law cases, where
allegations can, unfortunately, sometimes easily be
made about an alleged course of conduct on the part of
an individual, and they can have calamitous impacts
upon the person against whom such allegations are
made, together with the persons in relation to whom
those allegations are made. It is a very difficult aspect
of the law.
Over the years we have seen the evolution of the law as
it tries to grapple with these very difficult matters.
Ultimately they are about questions of fairness and
equity and trying to minimise the trauma to all those
concerned while ensuring a just outcome is delivered in
the court systems. It has always struck me over the
years, though, that amongst those areas where it can be
said that the law really does struggle to come to grips
with very difficult concepts, are the charges which are
the foundation of the changes which are being brought
before the Parliament today in this bill.
The number of reported offences of rape in 2006 is
something in excess of 1600. Again one wonders about
the accuracy of that figure. When I practised law I
encountered many instances where young ladies in
particular who had been treated terribly were afraid to
make a report about what had happened to them
because they felt worried about the consequences of
being involved in the trial. Of course there were
preliminary hearings of different sorts that had to be
undergone, and before that occurred statements had to
be taken. It all amounted to having to relive the events,
which eventually gave rise to a report being laid or not
laid as the case may have been.
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Certainly one of the operating factors in the minds of
many young ladies was the inevitable trauma they
would encounter if they were to report an incident such
as this to the police. I wonder, therefore, whether the
number of reported cases reflects with any semblance
of accuracy what has gone on. I suspect the answer to
that question is that it does not. The more that can be
done — of course, with the proper balance of fairness
and equity and application of justice — to ensure that
this style of conduct is able to be reduced, if not ever
able to be eradicated, obviously the better for all
concerned.
There are two principal elements accommodated in this
legislation. The bill is the third piece of legislation that
has been introduced by the government in response to
the findings of the law reform commission’s final
report entitled Sexual Offences — Final Report. The
first two pieces of legislation have been passed by the
Parliament. They are the Crimes (Sexual Offences) Act
2006 and the Crimes (Sexual Offences) (Further
Amendment) Act 2006. As I said, this is the third bill in
this process.
In very broad summary, this bill proposes to
accommodate five fundamental issues. It restructures
the jury directions regarding rape to improve the clarity
of the existing provisions; it provides a new jury
direction to correctly focus the jury on the issue of
awareness as a fault element in rape; it includes a
requirement that the judge direct the jury in relation to
consent issues in relevant cases; it amends the jury
direction about belief in consent to provide additional
guidance on assessing the fault element in the offence;
and it amends the offence of rape and the other relevant
sexual offences to which I have already referred to
provide that inadvertence or indifference to the issue of
consent is an alternative fault element. As to the actual
jury directions, they are to apply immediately upon the
passage of the bill. As to the additional issue of fault in
relation to the question of awareness, that is to operate
on a prospective basis and will apply in the case of any
charges brought with regard to future conduct.
Dealing with the question of the jury directions on
consent, it is interesting when you read through this
because many would say in the layman’s scheme of
things that it should be an easy task to get the words
right to convey the sentiment of what consent actually
involves, but that is certainly not the case in criminal
law and very particularly in this area. It is, rather, a very
difficult and contentious area of the law, which has seen
much development over the course of the years, and as
I said, the series of provisions in this bill is another
evolutionary aspect of what has gone before.
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The qualifications which are set out in new
section 37AAA establish the jury directions in relation
to consent. The first of them refers to the meaning of
consent, which is set out in section 36 of the principal
act. The second recites that the law deems a
circumstance specified in section 36 to be a
circumstance in which the complainant did not consent;
the third says that if the jury is satisfied beyond
reasonable doubt that a circumstance specified in
section 36 exists in relation to the complainant, the jury
must find that the complainant was not consenting; and
the fourth says that the fact that a person did not say or
do anything to indicate free agreement to a sexual act at
the time at which the act took place is enough to show
that the act took place without that person’s free
agreement. That is a benchmark. One can well imagine
the difficulties that a jury has to grapple with in making
findings that give rise to an accused being found guilty
or innocent.
The fifth element of this is that the jury is not to regard
a person as having freely agreed to a sexual act just
because there was no protest or physical resistance or
because the person did not sustain physical injury or
because on that or an earlier occasion agreement was
given to engage in another sexual act, whether or not it
was of the same type, with that particular person or a
sexual act with another person.
Evidence has to be called around these issues, which by
definition it is extraordinarily difficult for a jury to
make findings in relation to, most particularly in the
environment where you usually have only two people
giving evidence as to the relevant contributing factors.
Then you can overlay that with the issue of a judge
having to give appropriate directions to accommodate
the necessities imposed by this legislation.
New section 37(3) says that the judge must relate any
direction given to the jury of the nature of those
referred to in new sections 37AAA and 37AA to both
the facts in issue in the proceeding and to the elements
of the offence that is being tried in respect of which that
direction is given, all with an intention to aid the jury’s
understanding of that direction. I confess to not having
gone to the case which is referred to in the notes to the
legislation, but that provision is said to have been
introduced in response to a decision of the Victorian
Court of Appeal in The Queen v. Yusuf, which asserted,
as I understand it, the need to relate any direction only
to the facts in issue, as opposed to the two elements
which are accommodated within new section 37(3).
I move to new section 37AA, which deals with jury
directions in relation to the accused’s awareness. It is
pleasing to see that a potential loophole — or a

3033

loophole per se — is being closed by this provision. It
accommodates the circumstance where an accused
must have turned his mind to the matters in issue. The
accused has to be satisfied that there was actual consent
on the part of the complainant. Before the accused can
be convicted, the prosecution has to prove beyond
reasonable doubt that they were aware that the
complainant was not consenting or might not have been
consenting. The jury must consider any evidence of that
belief and whether the belief was reasonable in all the
relevant circumstances, having regard to the matters
that are set out in the rest of the new section. It is a
welcome change, and certainly from the perspective of
The Nationals it is supported.
The balance of the bill deals with the introduction of a
series of like provisions relating to associated charges
such as compelling sexual penetration, indecent assault
and incest. There are also transitional provisions
relating to the operation of the legislation. Generally
speaking The Nationals do not oppose the legislation. I
say again that it is another stage in seeking to deal with
what is surely one of the most difficult areas of the law,
which must be faced first and foremost by those who
are subject to the style of acts which result in charges
being laid and then by the juries that have to consider
them and by the judges who have to give directions in
relation to them.
Mrs MADDIGAN (Essendon) — I am pleased to
rise to support the Crimes Amendment (Rape) Bill
2007. The government is very pleased that both the
Liberal Party and The Nationals are supporting this
legislation. The member for Box Hill raised a couple of
concerns — namely, the length of time involved in
bringing in the legislation, how the amendments will
work in practice, concerns about the legal concept of
recklessness, and the views of the law institute. I hope
to cover and answer some of those concerns during my
10 minutes.
As has already been mentioned by my colleagues, this
is the third bill emanating from the Victorian Law
Reform Commission’s report of 2004. When you look
at the report you realise why it has taken some time for
the government to produce this legislation. As other
members have said, we have already introduced two
bills in this house, and I will come to those later. The
report of 2004 made 201 recommendations in response
to what the commission indicated was the widely held
perception that the criminal justice system did not
always deal fairly with complainants in sexual offences
cases. I think the community at large would strongly
agree that rape is an abhorrent crime. Certainly if you
look at some of the newspaper reports and the reports
of victims you see not only indications that sections of
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the community are concerned about the decisions made
by some courts but also that many victims say their
lives have been irretrievably changed. Many of them
take many years to recover from the abuse, if they ever
do.
Both the report and the recommendations are
comprehensive. The commission raised concerns that
previous attempts to address issues of cultural change
and problems relating to the operation of the sexual
offence provisions had not achieved the desired result.
It was considered critical that significant effort be put
into maximising the effectiveness of any changes that
were made, including systemic, programmatic and
legislative changes. Consequently and quite rightly — I
am sure the member for Box Hill will support this — it
was considered necessary for the department to consult
widely across the sector on the implementation of the
recommendations not only as part of the cultural
change process but also to maximise the opportunity to
get the legislation right. This piece of legislation is very
complicated and quite technical with regard to defining
terms and what is meant when victims report what has
occurred to them.
This aspect of the report is technically more complex.
Given that the commission found that previous
amendments made in 1997 had not been effective, it
was critical that extensive consultation occur with key
legal and other stakeholders to maximise the
effectiveness of these amendments. That was
undertaken, and it was very extensive. I would like to
run through for the house the consultation that was
undertaken by the Department of Justice in preparing
this bill for Parliament. The policy was developed in
close consultation with members of the Department of
Justice’s sexual assault advisory committee.
This committee is chaired by the Secretary of the
Department of Justice, so it is taken very seriously by
the government. It includes representatives of victims,
victim services, Victoria Legal Aid, the Director of
Public Prosecutions, the Criminal Bar Association of
Victoria, the Law Institute of Victoria, the Victorian
Law Reform Commission, the Sentencing Advisory
Council, the Department of Human Services, Victoria
Police, the Magistrates Court, the County Court, the
Supreme Court and the Court of Appeal. Even the
member for Box Hill would have to admit that that is a
fairly extensive level of consultation that the
government went through prior to drawing up this bill.
Due to the technical complexity of the drafting,
consultation on the draft bill involved legal experts
from the Scrutiny of Acts and Regulations Committee,
which I referred to, members of the criminal bar,
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Victoria Legal Aid, the Law Institute of Victoria, the
Office of Public Prosecutions and members from all
levels of the judiciary. In fact it has been very difficult
to come to the particular terms of this bill, but I think it
is important to understand that the criminal bar has
indicated that its members accept this is the preferred
position of the majority of key legal stakeholders. The
position the government has put here is one that is
strongly supported by the criminal bar and other people
who have been involved in the consultations.
As I said, the bill is very difficult to quantify. How will
the amendments to the jury directions improve the
outcomes for victims? Firstly, the bill amends the
Crimes Act to provide a more narrative approach to the
directions, aligning them with the elements of the
offence and making clear the circumstances in which
the directions are to be given. Secondly, the bill
provides for additional directions to be given to clarify
relevant issues relating to both the issue of consent and
the accused’s awareness of the possibility of lack of
consent. These additional directions also support the
communicative model of consent.
The aim of these changes — and I think this also
addresses one of the concerns raised by the member for
Box Hill — is to make the law as clear as possible for
the jury and the judge who is directing the jury, which
is intended to limit the number of appeals and retrials
which flow from the current lack of clarity. Retrials
result in additional trauma for the victims of sexual
assault, and the bill of course aims to reduce this
trauma.
The bill seeks to address the confusion caused by the
terms ‘belief in consent’ and ‘awareness of lack of
consent’. Trying to define the difference between those
terms is quite difficult and obviously has been for the
people drawing up the bill. Whilst there are many ways
to describe ‘belief’ and ‘awareness’, ‘belief’ is
essentially a state of mind which can exist both when
supported by evidence and without any evidence to
support it. On the other hand, ‘awareness’ is more akin
to perception, observation or consciousness. An
example has been provided to me which I give to the
house because it may help to make the difference
clearer. It is a musical reference, but I am sure all
members know who Elvis Presley was. The example
given to me was that a devout Elvis fan may fervently
believe that Elvis is still alive, but at the same time be
aware of the possibility that Elvis is, in fact, deceased.
In many circumstances, there is a potential relationship
between the reasonableness of the belief and the
likelihood that the person is aware of the possibility that
the opposite is in fact the case.
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This bill will be significant in overcoming some of
those concerns expressed by the community in relation
to decisions that have been handed down in the past
few years on the giving of consent and the difficulty for
people to sometimes feel they have had a fair trial in
relation to the difficulties referred to by the member for
Box Hill or the Leader of The Nationals when in fact
there are only two people present at the time of the
attack. Many victims will perhaps feel much happier
about reporting the effect of crimes of rape to the police
than they have previously.
As other members have mentioned, the bill supports the
earlier legislation that has come from the Victorian Law
Reform Commission, the Crimes (Sexual Offences)
Act 2006 and the Crimes (Sexual Offences) (Further
Amendment) Act 2006. The second relates particularly
to supporting victims and the other makes certain
changes to the prosecution of sexual offences acts.
They are not the only pieces of legislation that support
victims of crime. Since having been elected to office
the government has reinstated compensation for pain
and suffering; increased by 30 per cent payments for
pain and suffering; established the Sentencing Advisory
Council; introduced a victims register enabling victims
of violent crime to receive information about the release
of an offender and allow their views to be considered
by the parole board; and introduced a victims charter,
that enshrines victims rights in one document and sets
out obligations on government and agencies, including
the police and the Director of Public Prosecutions, to
ensure that victims are treated with respect and receive
the information and support they need.
This is another piece of legislation that improves the
legal system for people who are attacked. It does in fact
provide for a wide range of advice to judges about how
the difference in consent can be explained to juries. I
believe that it will make the system work much better.
Therefore I am very happy to support the legislation
and wish it a speedy passage through the house.
Ms ASHER (Brighton) — I too wish to participate
in this debate on the Crimes Amendment (Rape) Bill
2007. The member for Box Hill has earlier indicated
that we do not oppose this bill. From my own
perspective, there are elements of this bill that greatly
increase the rights of rape victims and they are elements
that I support. In essence the bill contains two key
features. The first one, which other speakers have
touched on, is a further defining of the issue of consent.
The second — which I gather, amongst legal circles
anyway, is more problematic — makes changes to jury
directions.
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I just want to touch on the history of rape law reform
because the second-reading speech, whilst it does refer
to rape law reform prior to this government, has
probably glossed over the history of this. The
second-reading speech does mention the significant
rape law reform in 1991 under the Kirner government
and also the significant reform in 1997 under the
Kennett government. However, rape law reform has
been occurring in Victoria since the early days of the
feminist movement, in the 1970s and 1980s. I want to
acknowledge the rape law reform work done under the
Hamer government, in particular under
Attorney-General Haddon Storey. It always amazes me
that members of this place, some of whom are
incredibly recent members, sometimes miss out on
perspective.
In those days, of course, a judge was able to give a
corroboration warning to juries. In most cases these
crimes do not have a third party to witness the
particular assault. In those days there was such a thing
as rape within marriage; there were no laws against
that. Indeed, even if the parties had separated, rape law
did not apply. Furthermore, it was quite legitimate for
barristers to tear women’s reputations to shreds in court,
even though their sexual experience, if you like, had
nothing to do with the rape being tried before the court.
That was not so long ago, in the 1970s and 1980s.
There was very substantial reform by the Hamer
Liberal government, followed by further reform under
the Kirner and Kennett governments and now under the
Bracks and Brumby governments. That elongated and
incredibly frustrating process to get rights for victims of
rape has just gone on for decades and it does need to be
acknowledged that this bill is a component of a
continuing process of establishing justice for rape
victims.
The bill is based on the Victorian Law Reform
Commission report, which has 201 recommendations. I
join with the member for Box Hill in querying why,
when this report was given to government in July 2004,
it has taken until 2007 to implement this change. Again,
I note that there was legislative reform in 2006 in the
Crimes (Sexual Offences) Act and the Crimes (Sexual
Offences) (Further Amendment) Act, but I just pose
this question to the house: if in fact the
Attorney-General had been given a report on industrial
relations, let us say, with a chance to give a big
clobbering to the Howard government, would the
Attorney-General have waited from 2004 until 2007 to
implement change or, indeed, to draw these reforms to
the attention of the house? The answer, of course, is no,
and this is a reflection on the attorney’s priorities.
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I want to look in particular at the mental element of
rape, which is the head of a chapter in the Victorian
Law Reform Commission’s final report on sexual
offences, and I make just a couple of references to it.
On page 407 the commission says as follows:
The proposed change will prevent an accused person from
avoiding culpability if he did not take reasonable steps in the
circumstances known to him at the time to ascertain whether
or not the complainant was consenting.

That is the basis of the bill before the house. At
page 411 the commission goes on to say:
No accused should be acquitted just because he has
completely failed to turn his mind to the question of consent.

I think this is a forward step in terms of these
definitions under law. At page 412 of that report
paragraph 8.15 states:
The current subjective mental test for rape, which focuses on
the accused’s honest belief in consent, does nothing to
discourage the assumption of consent in ambiguous
situations. Consider the case where the complainant is
‘frozen’ by fear and does not respond in any way to an
accused’s sexual advances. If the accused can convince a jury
that he penetrated her on the basis of an ‘honest’ (but
uninformed) belief that her silence means consent, he will be
acquitted. This flies directly in the face of the communicative
model of consent presented in section 37(1)(a) of the Crimes
Act 1958.

That quotation presents the problem the bill before the
house is seeking to address.
There are other examples, of course, of where the law
has been changed to reflect the legislation before the
house. I want to refer to the Canadian circumstance,
which also encapsulates the reasonable steps model that
is in the bill before the house. At page 427 the report
states:
One clear advantage of the commission’s proposed model
(and of the Canadian approach on which it is based) is that it
avoids the problem of deciding whether the accused behaved
like a reasonable person.

The report goes on to state:
‘Reasonable steps’ obviously requires a consideration of
standards of reasonableness, but not to the same degree as the
reasonable person test. At the time of its passage in 1992, the
then Canadian Minister of Justice (Kim Campbell) described
the provision relating to ‘reasonable steps’ as a modified
objective test because it takes into account the circumstances
known to the accused at the time, not the circumstances the
accused ought to have known. She went on to say in her
second-reading speech —

and this is a quote of the law reform commission
quoting —
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Clearly, consent to sexual activity cannot be assumed,
presumed or believed unless reasonable steps have been taken
to ascertain that consent has in fact been given. Common
sense and responsible conduct so demand.

The report goes on to analyse the issue of intoxication,
which is obviously a circumstance that plays a pivotal
role in sexual assault cases. Indeed the rape law reform
evaluation project has claimed, according to the
commission’s report at page 431, that 40 per cent of
those accused of rape have a history of drug or alcohol
dependence. The law reform commission report goes
on to clearly set out at page 432:
The policy question is whether legislation should be enacted
to prevent the accused relying on irrational and wishful
beliefs about another party’s consent that come about because
of his intoxicated state.

The bill ends up with a changed definition which
involves not giving any thought to whether the person
is not consenting or might be consenting as part of the
changes to consent.
The jury directions, which form the other component of
the bill, have been the subject of some concerns that
have been raised by the Law Institute of Victoria in
relation to the growing complexity of directions or
possible mistrials. The member for Box Hill has
adequately spelt out the law institute’s concerns in that
regard. The bill sets out when the judge is able to give
the jury directions, and the Victorian Law Reform
Commission had found that there was inconsistency in
this. Also there were some examples of where
directions should have been given but were not given.
I conclude by making reference to the fact that in my
electorate of Brighton the incidence of sexual assault
has increased from 41 cases during 2003–04 to
119 cases in 2006–07. Fortunately rape cases have
declined in my electorate, but unfortunately the level of
sexual assault has seen a substantial increase during that
period of time. This raises the question of why on earth
this government wants to close the Brighton police
station when we have a range of increases in crime in
this area in particular. Again I call on the Minister for
Police and Emergency Services to review that decision
and allow Brighton to have a 24-hour stand-alone
police station.
Ms GRALEY (Narre Warren South) — It is indeed
a proud moment for me today to be able to be here in
this chamber to speak on the Crimes Amendment
(Rape) Bill 2007. I want to commence by quoting from
an article that appeared in the Sydney Morning Herald
in October 2005:
I paid an enormous price for disclosing abuse. I was disowned
by my family and subjected to more than
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20 cross-examinations across three jury trials which led to the
conviction of the offender, my father.
I had to deal with the killing of some of my pets as a
consequence of disclosing — and afterwards face the
momentous task of rebuilding a life from nothing. I speak out,
as painful as it can be, because I understand the secret of why
a caged bird still sings. I know too much to walk away, and
every time I speak out and publish my work other survivors
contact me to thank me for breaking a silence that they
understand must be shattered.

They are the words of Dr Caroline Taylor. If members
have not heard Dr Taylor speak, I refer them to her
work as a fellow at the University of Ballarat and as the
author of Court Licensed Abuse and Surviving the
Legal System — A Handbook for Adult and Child
Sexual Assault Survivors and Their Supporters. Those
who know Caroline and have heard her talk about her
experiences will also know that she was a member of
the law reform commission’s advisory panel.
I congratulate Caroline on her contribution, but I also
congratulate the government and the other people
involved, including the department, for consulting with
victims who in many ways have more to say and should
have more input into making the law. In this case we
can see how beneficial that can be. When I heard
Caroline speak for the first time it was at my women’s
group, the Southern Women’s Action Network, and
while there was not a dry eye in the house — we were
overcome by the story she told us of her abuse — we
were also greatly inspired by her talent and her courage.
It is very heart-warming to see here today the third
instalment of this legislation before us. Yes, it has taken
a little time, but I suggest that in order to get it correct
and to consult with people like Caroline, it has been a
worthy journey.
The bill has certain aims. It proposes to reduce the
confusion for courts and judges that currently exists
around rape provisions and cause, and to reduce the
number of appeals and retrials that flow from the
problems with these provisions as identified by the
Victorian Law Reform Commission (VLRC). If you
read Caroline’s work, the constant pressure and — I
suppose — the emotional anguish she went through in
order to go through retrials, you would be very
cognisant of the fact that we do not want this to happen
to victims of abuse. The bill also amends the offence of
rape to provide that inadvertence or indifference to the
issue of consent is an alternative fault element of the
offence.
In summary, the bill amends the act by restructuring the
jury directions in relation to rape to improve the clarity
of the provisions; adding a new jury direction to
correctly focus the jury on awareness as the fault
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element in rape; and adding a requirement that the
judge direct the jury in relation to consent issues in
relevant cases. It also amends jury direction about belief
in consent to provide more guidance on assessing the
fault element in the offence, and to strengthen the
communicative model of consent.
As members are aware, just by having legislation come
before the house, being passed and made part of our
law is often not enough to deal with the causes and the
results for people who suffer abuse. When I had the
pleasure of attending my first Public Accounts and
Estimates Committee (PAEC) sessions this year both
the Minister for Police and Emergency Services and the
Chief Commissioner of Police, Ms Nixon, attended. I
think it was Dr Sykes who commended the police
minister and the chief commissioner on their
performance at the committee. I refer to PAEC because
I asked a question of the minister about law reform in
this area and about the investigation of sexual assault.
Ms Nixon was quite strong and said:
The research is quite strong about the underreporting, and it is
the kind of offence —

that is, sexual assault —
as you well know, that causes enormous damage to people for
many, many years. So I think that is one part of it. What we
are also seeing is a growth in people who are reporting old
offences as well. So there is a set of people who perhaps are
feeling more confident. That is why we are —

predicting —
the growth in the future in this area.

While we are concerned about the increase in the
number of sexual assaults that may be reported, it is
good that we are developing legislation that both the
courts and the victims — and hopefully the police —
find encourages people to come forward and even
report old offences. Chief Commissioner Nixon went
on to acknowledge the work of Caroline Taylor and
commended her for her work. As she said:
We clearly understand. We worked in this area as best we
could and have done some very good work but there needs to
be clarity within the court system and also with prosecutions,
and that is what is occurring.

That is certainly what is occurring with this bill which,
as I said before, is the third major bill in response to
recommendations from the VLRC’s groundbreaking
report on sexual offences, law and procedure.
I would also like to say that on this side of the house we
understand that victims of sexual assault are less likely
to talk to police. For far too long victims of sexual
violence have been re-traumatised by going through the
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court process, as I have suggested was the case
certainly with Dr Taylor. What’s more, we are willing
to act, not only to change the law but to devote
resources. That really encourages victims of sexual
assault to come forward and, when they do, makes sure
they are treated fairly.
I would again like to refer to the budget papers which
highlight the $34 million package of initiatives which
are a response to trying to assist sexual assault victims.
The four-year package includes $6 million to fund
multidisciplinary sexual assault centres in Mildura and
Frankston. I have in fact noticed the work in Frankston.
I spoke to the magistrate down there some time ago and
she reported how effectively her new sexual assault
centre was working. There is also $2.7 million to fund
the Office of Public Prosecutions specialist sex offences
unit; $4.6 million to fund specialist sexual assault lists
in the Magistrates Court and the County Court,
including a new County Court judge and a new
magistrate; and $1.5 million to appoint new forensic
nurses and a nurse coordinator.
I note this will mean that victims in regional Victoria in
particular will be able to receive forensic examination
within 24 hours of reporting a sexual assault. We know
that sort of evidence is very important in court cases.
There is also $3.2 million as part of the package to fund
the first child witness service in Victoria to give
specialist support to children, including child victims of
sexual assault who are giving evidence in court cases.
As I said when I began talking about the bill, I am very
proud to be here today to speak on another reform to
this area. As the member for Brighton mentioned, it has
been a long journey over many administrations, but I
am very proud to be part of a government that has
really been very consultative in the way it has gone
about adapting this next section of reform. I commend
the bill to the house and wish it a speedy passage.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Crimes Amendment (Rape) Bill. There is
no doubt that rape or sexual assaults are among the
most serious and heinous crimes in our society. Victims
of rape and sexual assault undergo the most appalling
violation and invasion of their person and abuse. As a
Parliament and as a community we must do everything
we can to help victims, provide support for victims and
encourage those victims to come forward. It is our
responsibility as legislators to continually review and
improve legislation and the processes of dealing with
these crimes to assist victims feel safe and confident in
coming forward to report those crimes, and to ensure
that through a fair and just process perpetrators of rape
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or sexual assault are dealt with appropriately by the
courts.
Unfortunately there has been a history in our society of
these crimes generally being underreported. They are
crimes where victims have often felt that they have
been violated twice — once by the crime itself and
once by the legal procedures and the court procedures
that follow. That is a terrible tragedy. It is our
responsibility as legislators to try to ensure that as we
continue to review and improve legislation that we do
all we can to make sure that victims are protected,
supported and encouraged to come forward and report
crimes so that those crimes can be investigated and the
perpetrators brought to justice and appropriately
punished. The victim needs to be supported through
that process rather than seeing themselves as being
punished again.
The legislation before the house has two purposes. To
quote from the bill itself, it provides for:
(a) the offence of rape and certain other sexual offences that
require the prosecution to prove that the accused was
aware that the victim was not consenting or might not
have been consenting to a sexual act; and
(b) the use of jury directions on consent and on the
accused’s awareness in trials relating to charges for such
offences.

What that means, fundamentally, is that the first
purpose is to amend the offence of rape and other
sexual offences to which the issue of consent is relevant
and to provide that inadvertence or indifference to
consent is an alternate fault element. The fact that the
alleged perpetrator claims inadvertence or indifference
to consent is no protection for that perpetrator. The
Liberal Party wholeheartedly supports that amendment
and wishes it a speedy passage.
The other part considering changes to jury directions is
more problematic. I am advised that the Law Institute
of Victoria argues that the changes are unnecessary and
unlikely to improve the victim’s experience of the
justice system. I would urge the Attorney-General and
the government to listen to the law institute and listen to
the people who are practitioners in this area, because I
think their experience is valuable. This is not a political
issue; this is not an area where people are on different
sides. We are all in support of trying to improve the law
to make it more effective in dealing with sexual assaults
and rape. Therefore, if the Law Institute of Victoria has
some valuable comments to make, I think they should
be taken on board.
I particularly want to refer to a recent rape case at
Warrnambool in my electorate. It highlights the other
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aspect of dealing with sexual assaults and rapes, which
is that what we need to do as a society is to make our
society safer and reduce the risk of sexual assault and
rape in our community. I refer to the Warrnambool
Standard of 14 September this year, under the heading
‘Foreshore rape outrage’. This article says that a
20-year-old woman was bashed and raped at about
7.45 p.m. on the Tuesday as she was out jogging. It was
early in the evening, at twilight, on the foreshore in
Warrnambool in a fairly popular area. Detective Senior
Constable Ryan, who was investigating, warned that
the offender could strike again. He said:
We don’t want to stop people using the promenade, but
would urge people to not walk or jog alone.
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He said in the past trees had been cut to fence height near the
surf club and along the path towards the breakwater but
gaining permission from DSE had been difficult.

Here we have a clash with the Department of
Sustainability and Environment, which is trying to
protect the vegetation in the area, but in doing so it has
created what the police describe as a sexual predator
and pervert’s paradise. I think the balance has gone too
far the wrong way. I would urge the Department of
Sustainability and Environment to better manage that
area in consultation with the Warrnambool City
Council and the community so that the promenade can
be a positive attraction for Warrnambool and can
provide a safe environment for people who want to use
that area, whether that is for walking or jogging.

It’s a pity this happened, but that’s the reality.

This is a promenade in Warrnambool, a major city of
30 000 people, a major tourist centre. The promenade is
one of the things we advertise to people to come and
walk along. This woman had only been in
Warrnambool for two days, she was going for a jog
along the promenade and she was assaulted and raped.
An article in the Warrnambool Standard of
13 September says:
It is every female jogger’s nightmare to be attacked callously
like this without warning.

The trouble is that there are things that we can do and
should have done to make that area safer and perhaps
reduce the risk of these assaults. I quote from an article
in the Warrnambool Standard of September 14 headed
‘Grim reminder for top officer’. It says:
The policeman leading the hunt for the foreshore rapist
labelled the area as a pervert’s paradise four years ago.

The article goes on to say:
The tea-tree between the McGennan car park and the
breakwater provides cover for perverts and sex offenders.
…
It’s every female jogger’s nightmare to be attacked callously
like this without warning’, he said on Wednesday.
The factor is the tea-tree acts as a good coverage for
offenders …

A further article on 15 September says:
The Department of Sustainability and Environment is
responsible for the foreshore area which is managed by the
council.

The article quotes Cr Atkinson, the mayor of
Warrnambool, and states:

Comments made in the local paper suggest that closed
circuit television, additional lighting and cutting the
height of vegetation are matters that should be looked at
in this regard. I hope this tragic case highlights to the
Department of Sustainability and Environment that,
rather than being reluctant to cooperate on these issues,
as it has been in the past, it needs to cooperate.
I remember a member for Western Victoria Region in
the other place, John Vogels, when he was the member
for Warrnambool in this place, threatening to go down
to the area with a container of Roundup to deal with the
tea-tree because of the DSE’s reluctance to deal with
the problem. Four years ago we had senior police
saying that this was a problem, and now tragically we
have had this rape case. I would urge the Department of
Sustainability and Environment to come on board with
the local community, to come on board with the local
council and to provide long-term management of that
area that offers a safe environment for all users. It needs
to get the balance right between protecting native
vegetation and providing a safe environment for the
users.
At the moment DSE has been out of step and the
tea-tree has unfortunately become a haven for people
who are involved in inappropriate activities. We need to
curtail that. In conclusion, this is a tragic case. Our
sympathies go to the victim, but we hope that some
good comes out of it in terms of a safer environment for
everyone.
Mr SEITZ (Keilor) — I rise to support the bill. I
commend the Attorney-General on the third bill that the
government has brought in on this subject, in particular
in response to the Law Reform Commission’s final
report on sexual offences and law procedures. The
Attorney-General has worked and consulted widely in
regard to the introduction of this bill.
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The overall objective of the bill is to make amendments
to reduce the confusion that the existing rape provisions
cause for the courts and judges and to reduce the
number of appeals and retrials that flow from the
problems with these provisions as identified by the
Victorian Law Reform Commission — and that is
really the issue. I congratulate the victims and their
support groups for coming forward. Victims are
coming forward and raising the issue, demanding
change and letting us politicians and the wider
community see that they are victims of abuse and that
they have the stamina to stand up and say so, although
that has been rare on occasion. In the past victims have
felt too much like criminals when in court and while
being cross-examined.
I am going way back now to the days before Haddon
Storey, a former Liberal Attorney-General, and to the
days before changes were made because women and
their parents were reluctant to go and report rape
because there would be no convictions and they would
invariably feel that they and not the aggressors had
been the perpetrators of the crime. In most cases the
aggressors, being male, would be financially well off
and the victims, not having the funds, would rely on the
public prosecutor to defend them and prosecute the
offenders. Sometimes they would say they had not been
represented properly. It was not so long ago that there
was a feeling even by the police that this was a
domestic issue and victims were made to feel that they
were the ones who brought the rape situations on
themselves.
We have just heard from the member for South-West
Coast. Whether a person is attacked in a public space or
a private space, rape is a heinous crime. Long-term
mental illness and depression can eventuate many years
after a person has gone through that sort of suffering,
particularly if they went to court. They do not disclose
names in the stories we read in the media, but those
stories are still talked about, and when the victims read
them it just brings memories back. Sometimes many
years later, when the victims think they are almost over
it and have been able to get on with their lives, these
stories bring back memories of these assaults.
It is important that we clarify the directions given to
juries in particular. I hope this legislation will
encourage more people to come forward. We recently
had the hot chocolate rapist. Women were coming in
one after another, slowly exposing the issue that they
had not been aware of what had happened to them. To
me this legislation is very important because it sends
out the message that the Attorney-General and this
government are supporting the victims of sexual
offences such as these. This bill will improve the clarity
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of the provisions relating to the instructions to juries in
relation to rape. Jurors are laymen in most cases, and
they need to be given proper directions on
understanding and interpreting the law.
I listened to the lead speaker from the Liberal Party and
the Leader of The Nationals on this subject. Their
contributions were very legalistic, but the stress and
trauma that the victims suffer is also emotional. As a
government we have increased support for victims as
well as funding for counselling and advice. That is an
important initiative that we as a government have
introduced. It all takes things a step further in
encouraging people to come out and talk about the
sexual abuse they have suffered and the crimes that
have been committed upon them. It shows the
government is taking the matter seriously.
The Attorney-General in particular has been at the
forefront in revising and modernising our laws in
Victoria, and this is just another example. These
provisions will encourage people to report these sorts of
crimes, knowing that they will get support and not be
made to feel like they are the perpetrators. In years gone
by barristers could take a woman’s reputation and tear
it to shreds, even if it was a case of rape in a marriage
or a de facto relationship and not a straight rape out in
the street, as we heard before. There are many complex
issues involved in how rape manifests itself and how it
comes about.
At the time the victim may not have a detailed
description, and when they are cross-examined the
lawyer can say that their evidence varies from the
police report they made in the first instance. In many
cases it takes a week of people talking to friends or
others before they come forward, report the matter to
the police and have action taken. Sometimes it is out of
fear, sometimes it is out of shame and sometimes it is
because of who they have been consulting and who has
been consoling them and what advice they have been
given. Sometimes it takes a long time to pluck up the
courage to admit that they have been raped and to be
prepared to stand up in a court and face
cross-examination after the police reports and medical
examination.
To me this bill is a very important step forward not only
for the victims but also for the jurors who have to deal
with this and make their decisions, because they need to
be given clear instructions. It is also important for the
judges, who need to have an understanding of what is
consent and what is assumed consent. As we have
heard members say, it will no longer be an excuse for a
perpetrator to say that he did not know consent was
refused. All of this is a very important step forward. I
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hope the media and the wider community come to
understand these changes in the legislation and that they
do not stay only in the legal fraternity. I would like to
see women in particular but also men come forward
and report the sexual crimes that have been committed
against them. We do not want people coming out after
30 or 40 years and admitting that they have been
sexually assaulted.
Having said that, I wish the bill a speedy passage
through the house. I once again commend the
Attorney-General for bringing amendments from the
Law Reform Commission, the wider community, legal
practitioners and victims of crime to this house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Crimes Amendment
(Rape) Bill 2007. The purpose of this bill is to change
the requirements relating to jury directions in cases of
rape and to deal with the definition of the mental
element in rape and other offences. More specifically,
as outlined in the statement of compatibility, the bill
will amend the Crimes Act 1958 in several ways.
This includes the restructuring of jury directions in
relation to rape to improve the clarity of the provisions;
adding a new jury direction to correctly focus the jury
on awareness as the fault element in rape; adding a
requirement that the judge direct the jury in relation to
consent issues in relevant cases; amending the jury
direction about belief in consent to provide more
guidance on assessing the fault element in the offence
and to strengthen the communicative model of consent;
and amending the offence of rape and other sexual
offences to which the issue of consent is relevant to
provide that inadvertence or indifference to the issue of
consent is an alternate fault element.
As has been put by previous speakers on this side of the
house, the Liberal Party will not be opposing the
provisions in this legislation that deal with
strengthening areas around advice provided to juries
during rape trials. The Liberal Party will be supporting
those provisions in the bill. As has also been
mentioned, these amendments were drawn from
recommendations in the 2004 Victorian Law Reform
Commission report — although belatedly we would
say. However, whilst the bill proposes certain changes
to the Crimes Act, those changes in themselves do not
necessarily indicate that the experience of victims in
rape cases will improve. We are no closer to
determining that there will be a more favourable
outcome for victims. As has been stated, many
Victorians have suffered heinous crimes committed
against the person, particularly in relation to rape.
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My concern is that the Brumby government, following
on from the former Bracks government, needs to do
more about tackling the important issue of reducing the
level of crimes against the person and more specifically
rape. One need only look at the Victorian violent crime
trends over the course of this government and see how
crime rates have risen under its watch. In the general
area of violent crimes, the figures have increased from
35 922 to 48 854. That is an increase of 36 per cent in
violent crimes against the person throughout the state of
Victoria. On anyone’s assessment that is appalling.
It is incumbent upon this government to not only deal
with amendments pertaining to the manner in which
juries are instructed during rape cases but also to do
more on the ground to prevent these cases from
occurring in the first place. The figure for rape in the
period 1999–2000 was 1170, and as of the last financial
year that figure had increased to 1631. That is a
dramatic increase in the incidence of rape — 39.4 per
cent — under the watch of this government. I am sure
members on this side of the house are appalled by those
figures, and I am sure members on the other side of the
house are equally appalled by the increase. It is
incumbent upon this government to listen to the
concerns of Victorians and to the concerns of victims
and actually do more to reduce the level of crimes
against the person and particularly crimes such as rape.
The crime statistics for the municipality of Knox in my
electorate of Ferntree Gully — as the member for
Scoresby will be aware — make it clear that crime in
Knox is out of control. To see this one only has to look
at the government’s own figures, not Liberal Party
figures. Did the number of crimes against the person in
Knox go up? Of course it went up. It went up by 9 per
cent — from 977 to 1065 offences. That is an appalling
outcome for Knox, and I call upon this government to
do more to fix the situation. One needs only to look at
the figures in relation to rape. Over the last financial
year there was a 19.2 per cent increase in rape in the
city of Knox. That is an horrendous outcome, and I call
upon this government to do more.
I call upon the government to deliver on its 1999
election promise to provide for the people of Rowville a
24-hour police station. The member for Scoresby
would be clearly aware of this fact, and we have
repeated it in this chamber on numerous occasions.
Mr Wells — Many times.
Mr WAKELING — On numerous occasions. We
are not asking the government to do any more than
simply deliver on what it promised. It promised this
community and the people of Rowville that it would
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deliver a 24-hour police station. The Rowville police
station has locks — and it is important it has locks
because the doors close at 10 o’clock at night. I can tell
you one thing, Acting Speaker — —
The ACTING SPEAKER (Mr Stensholt) —
Order! On the bill.
Mr WAKELING — Thank you, Acting Speaker. It
is very important that we see a reduction in the
incidence of rape, and it is important that the
government does everything in its capacity to reduce
the incidence of rape.
Mr Wells interjected.
Mr WAKELING — As the member rightly points
out, that includes delivering the 24-hour police station
in Rowville.
As has been mentioned, we support the variations to the
Crimes Act with respect to advice to juries. We agree
that those changes are important, but more needs to be
done. Not only the Liberal Party is saying that more
needs to be done, but the community is saying that
more needs to be done, because the statistics tell the
truth. One only needs to look at the statistics to
determine that this government is clearly failing when it
comes to adequately dealing with crimes against the
person.
I call upon the government to do more and to get its eye
back on the job at hand, which is about delivering more
police resources and ensuring that more is done to
reduce crimes against the person not only within Knox
but within the state of Victoria.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Crimes Amendment
(Rape) Bill 2007. This is not the first, not the second,
but the third piece of legislation this government has
introduced to improve the situation and the way these
offences are treated under the law. That is because we
take this absolutely seriously.
Most people in this place would know that 1 in 3 young
women has experienced a sexual assault or an
unwanted sexual experience sometime in her lifetime.
My understanding is that that figure is about 1 in 10 for
young males. The Brumby government treats this
absolutely seriously, and that is why we have
introduced this bill. I am pleased to see that the Liberal
Party and The Nationals are supporting the bill. I am
disturbed that the member for Ferntree Gully would
choose to use this issue to make political grandstanding
points.
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There has been an increase in crimes against the person,
and that is why the government has responded in the
way it has. Part of the reason for the increase in the
reporting of rape, as many studies have shown,
including studies by the Victorian Law Reform
Commission, is that there has been an enormous
underreporting of rape and sexual offence crimes
because victims of crimes have felt further traumatised
and victimised when they have reported these offences.
One reason the crimes have increased is that women are
feeling more comfortable about reporting these terrible
crimes, and we need to support them. It was absolutely
callous for previous speakers on this bill, members of
the Liberal Party, to say that they care about victims
when under their watch victims of crime were treated
appallingly, where compensation was completely done
away with.
Mr Wells — On a point of order, Acting Speaker, I
would ask you to bring the member for Yan Yean back
to the bill.
The ACTING SPEAKER (Mr Stensholt) —
Order! The member for Yan Yean was talking about
victims, which some other speakers have also
mentioned in the course of debate. But yes, I remind the
member for Yan Yean that she needs to speak about the
bill.
Ms GREEN — Thank you, Acting Speaker. At the
outset I said that this is the third major bill in response
to recommendations from the Victorian Law Reform
Commission’s groundbreaking 2004 final report on
sexual offences. This government has embarked upon a
transformation of the justice system’s response to
victims of crime. In particular, we are committed to
improving the response by the justice system to victims
of sexual assault. This bill is another demonstration of
that.
On this side of the house we understand that victims of
sexual assault are the least likely to report to police and
that for too long victims of sexual violence have been
re-traumatised through the court process. We have had
the courage to act, and this is the third time we have
acted. We have a strong Victorian Law Reform
Commission which can make these recommendations
that the government can take up. Under the Kennett
government — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Stensholt) —
Order! If the members at the table wish to have a
conversation, they are free to go outside. In fact, that is
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what I would prefer and what I am sure the house
would prefer.
Ms GREEN — Thank you, Acting Speaker, I will
continue. As I said, the law reform commission has
made a large number of wide-ranging
recommendations in recognition of the need for a broad
systemic response. In the 1990s we would not have
been able to have such recommendations because the
law reform commission was callously removed from
the political and administrative fabric of this state. Thus
far most of the commission’s legislative
recommendations in the report I referred to have been
implemented, with the passage last year of the Crimes
(Sexual Offences) Act 2006 and the Crimes (Sexual
Offences) (Further Amendment) Act 2006. With this
bill further improvements will be made in this area.
The bill seeks to restructure the jury directions in
relation to rape to improve the clarity of the provisions;
provide a new jury direction to correctly focus the jury
on ‘awareness’ as the fault element in rape; and include
a requirement that the judge direct the jury in relation to
consent issues in relevant cases. It will amend the jury
direction about belief in consent to provide more
guidance on assessing the fault element in the offence
and to strengthen the communicative model of consent.
It will amend the offence of rape, and other relevant
sexual offences, to provide that inadvertence or
indifference to the issue of consent is an alternate fault
element. These measures are extremely important in
sending a message to victims, to perpetrators and
would-be perpetrators, and to those who might be on
juries or preside over and make decisions in these types
of cases.
The amendments to the jury directions in this bill are
designed to provide much-needed clarity by taking a
more narrative approach to directions and provide for
directions to be restructured to directly relate to the
elements of the offence. They also provide that, where
relevant to the facts in a particular case, the judge must
give the appropriate direction and relate that direction
to both the relevant facts and element of the offence.
Conversely, they provide that the judge must not give
those directions when not relevant to the facts of the
case.
The bill also requires that judges must direct the jury on
the meaning of consent under the act and that the law
deems a circumstance set out in section 36 to be a
situation where the complainant did not consent. That
section includes such things as the complainant being
unconscious or incapable of understanding the sexual
nature of the act or submitting to the act because of
force or fear of harm to themselves or anyone else. If
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the jury finds that one of these factors exists, it must
find that the complainant did not consent. There can be
few crimes that women and children could be the
victims of that have more impact on the life and the
health of the victim than the crime of rape. I am really
proud that this is the third time this government has
brought forward legislation in response to this terrible
situation.
I am also pleased that the government has instituted
other measures in addition to legislation to better
support the victims of these types of crime. There has
been the reinstatement of compensation for pain and
suffering for victims of crime which was, as I said
earlier, callously removed by the Kennett government.
We have increased payments for pain and suffering by
30 per cent and we have established a Sentencing
Advisory Council to ensure that the community,
including victims, has a say in sentencing reforms. We
have introduced a victims register enabling victims of
violent crime to receive information about the release of
an offender and to allow their views to be considered
by the parole board. We have introduced a victims
charter that enshrines victims rights in one document
and sets out the obligations on government and
agencies, including the police and the Director of
Public Prosecutions, to ensure victims are treated with
respect and receive the information and support they
need.
The Brumby government knows that legislation alone
will not change the system for victims, but it is also
supporting improved community attitudes and
assistance for the victims of sexual assault through
funding improved sexual assault and other specialists to
assist in this area. I commend the bill to the house.
Mrs POWELL (Shepparton) — The Nationals will
not be opposing the Crimes Amendment (Rape) Bill
2007, because we hope the provisions in this bill will
assist victims of rape in the justice system. More
importantly we hope the provisions in this bill will
increase the convictions of those who actually
perpetrate the crime of rape.
The purpose of the bill is to amend the Crimes Act
1958 and to provide for the offence of rape and other
sexual offences that require the prosecution to prove
that the accused was aware that the victim was not
consenting or might not have been consenting to a
sexual act. The bill also provides a new jury direction to
focus the jury on awareness as a fault element in rape
and the importance of understanding consent. It is
important for the house to understand that the crime of
rape is a crime of power and degradation rather than a
crime of passion. It leaves victims physically and
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mentally damaged for life in all parts of their health,
social interaction and personal relationships. But we
also understand there needs to be a balance of people’s
rights — a balance with ensuring a person’s right to a
fair trial and the right to be presumed innocent until
proven guilty. It is also important to ensure that we
protect victims’ rights in a court of law and the right of
a person to consent or not to a sexual relationship.
As has been said in this house, rape is probably one of
the worst crimes perpetrated on anybody. It is a
violation of a person’s body without their consent. The
bill will require a judge to direct a jury about the
meaning of consent or non-consent under the act. An
example of non-consent can be if the victim is
unconscious. I know there has been an instance in the
media where a judge deemed that because a person was
unconscious when they were raped it was in some way
a lesser crime. That is certainly not the case, and the
community was absolutely outraged at that type of
comment from a judge who said that because the
person was unconscious the rape was not as much of a
crime. Of course it is a crime whether the person is
unconscious or not.
One of the reasons that people might think that a person
can or cannot give consent is if the person is drugged.
We have heard about people drugging their victims to
commit the crime of rape. Another reason is if the
person is drunk. I guess that also goes to whether the
perpetrator is deemed to be aware of their crime if they
are drunk as well and whether a jury can say the
perpetrator committed a lesser crime because that
person was drunk. Many of us would say that a person
being drunk themselves is not a reason to give that
person a lesser conviction.
One of the other situations where a judge needs to
direct the jury is if the victim is incapable of
understanding the sexual nature of the act or has
submitted because of force or fear of harm to
themselves or to others. I guess we see those issues in
the media where there is rape in marriage or a personal
relationship where a husband has a belief that it is the
wife’s duty to perform sexual acts and he decides that,
if he wants a sexual favour, he can just take it by an act
of cruelty.
One of the worst crimes is the act of incest. A child
may have for many years been subjected to rape but is
not aware that it is rape because their father or
stepfather or brother or uncle might have told them that
it is a loving relationship rather than a criminal
relationship. We find that many years later the children
or the wife or the person who has been raped comes out
before a court or reports it to the police because they
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literally cannot cope with the guilt or shame or any of
the issues that they need counselling about. They come
before the police and sometimes memories are blurred.
People forget some of the instances of and time lines
and experiences in a rape.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mrs POWELL — Before the dinner break I was
talking about this bill requiring a judge to direct the jury
on the meaning of consent under the act, and I gave a
number of examples of non-consent. One of the
examples I would like to talk about is where victims do
not have injuries, which some people may see as being
mainly because they were consenting to the sexual
relationship. That is a fallacy, because in some
instances the women might be protecting their children.
You might have a mother who is being raped but who
does not scream or cause some sort of commotion
because she does not want to frighten the child or does
not want the child to come into the bedroom because
the offender may hurt the child. The judge can give the
jury all sorts of directions on what consent is under the
act. If the jury believes that consent was not given
because of any of those factors, then it must find that
the complainant, or victim, did not give consent.
Jury directions should also provide guidance on
assessing any evidence given about the state of mind of
the accused. The issue of whether the accused
reasonably believed that consent was given is always
very difficult to judge. That is because it is very
difficult to get into the mind of somebody in deciding
whether that sexual relationship was consensual or not
consensual. It is usually a question of believing the
evidence of one person or another, whether it be the
victim or the offender. It is always a very difficult issue
if you are a juror in a rape case, and I believe it would
also be difficult for a judge in a rape case.
In its Sexual Offences — Final Report, which was
tabled in 2004, the Victorian Law Reform Commission
found that people who were sexually assaulted were
less likely to report it to police. The report suggests that
a low rate of reporting leads to fewer convictions,
which means that quite a large number of offenders
escape punishment. There are many reasons for not
reporting sexual assault, some of which are fear or
embarrassment. It is very difficult for someone to
explain what has happened to them in front of a jury of
complete strangers. It is a very intimate matter, and they
do not want to have to explain their story. To be
cross-examined in front of the jury is very difficult for
somebody who has been raped, particularly if the
accused is also in the courtroom.
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If the accused is a family member it causes all sorts of
other difficulties. It brings shame on the family, and the
other family members do not want it brought out in the
open. There are a huge number of issues that a person
who wants to report a rape has to take into
consideration. As I said earlier, many people report it
years later. In small communities it is also very
difficult, because it might involve people who are well
known in the area. The members of the jury may also
know the accused and may believe that they could not
commit rape.
The second-reading speech says that the bill is ‘part of
the much broader package of reform … aimed at
improving the victim’s experience of the justice
system’. I would urge the government to go further and
look at imposing standard minimum sentences for
people who rape adults or children. This is an issue that
The Nationals have been bringing forward in this house
for quite a number of months. The community wants
tougher sentences for those heinous crimes.
Colleen and Laura Irwin, who lived in Toolamba in my
electorate but moved to Melbourne, were raped and
murdered in their home at Altona in January last year.
The person who is alleged to have committed the
murder was killed by a police officer a few days later.
That person had raped before and had been convicted,
yet he was out on the street. I think the community is
saying that we should not be allowing people who have
repeatedly raped other people to be out on the street
after a very short time. I urge the government to have a
look at that issue and to make sure that it understands
what the community wants. The community wants
definite sentences for these people. It wants them to be
put away and to be rehabilitated, if that is possible,
before they are let back out onto the street.
While I think this bill goes some way towards helping
victims of rape and helping put away some of the
criminals who perpetrate this crime, I believe the
government should go further and bring in standard
minimum sentences for people who rape so that we can
keep them off the street for longer and therefore protect
our community.
Mr PERERA (Cranbourne) — I rise to speak in
favour of the Crimes Amendment (Rape) Bill 2007,
which amends the Crimes Act 1958. Sexual assault is
not to be tolerated by any community anywhere in the
world. Rape is a very serious crime. In some cultures
victims would prefer to commit suicide than face
society. Rape is not a sexual act, it is violence. It is
something perpetrators receive from victims without
their consent. The bill mainly deals with the issue of
consent. It demonstrates the Brumby government’s
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commitment to creating a modern justice system that
responds to victims’ needs.
This is the third major bill in response to
recommendations made by the Victorian Law Reform
Commission in its groundbreaking 2004 report Sexual
Offences — Final Report. The commission identified
the need to reform the law because it does not reflect
the current community expectation that a person
seeking sexual intercourse has a responsibility to find
out whether the other person consents. The bill
addresses the recommendations of the report in relation
to the mental element of rape and also responds to the
concerns raised about jury directions. In order to be
found guilty of the offence of rape currently the
prosecution must prove beyond a reasonable doubt that
the defendant intentionally sexually penetrated the
complainant without the complainant’s consent whilst
the defendant was aware that the complainant was not
or might not be consenting.
The bill amends the mental element regarding
awareness to include circumstances where the
defendant was not aware because they did not turn their
mind to whether or not the complainant was not or
might not be consenting. Now the defendant cannot
avoid being guilty by arguing that they had not
considered whether a victim had consented to sex. The
victim’s being drunk, drugged or half asleep will not be
an acceptable argument for the defence. The reality is
that now the defence will have to prove that the victim
was in a sound mental state and consented to sexual
intercourse.
The bill also provides for new directions to focus the
jury on this awareness factor. The judge is now
required to direct the jury in relation to the definition of
consent and provide more guidance on assessing the
fault element. Retrials result in additional trauma for
victims of sexual assault, and the bill aims to reduce
this trauma by making the law as clear as possible for
the jury and the judge who is directing the jury. This is
intended to limit the number of appeals and retrials
which flow from the current lack of clarity.
The nation’s highest court made it clear in 2005 that
men must receive unambiguous consent to sex or face
the risk of conviction for rape and possible long-term
jail. Even if a man reasonably believes it is likely that a
drunk or half-awake woman is consenting to sex, he
should still make sure; otherwise he will be considered
reckless and therefore guilty of rape in New South
Wales and South Australia. The 2005 High Court
decision confirmed that if a woman firstly tells a man
that she does not want to have sex but after a few drinks
consents in no uncertain terms, the man is aware that it
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is possible that the woman’s consent is alcohol related.
Then he is guilty of rape. This bill will also discourage
predators from spiking drinks in order to plan sexual
assaults.
This is good legislation, and it helps to support victims.
I commend the bill to the house.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Crimes Amendment (Rape) Bill 2007. This bill
gives a judge the right to clarify jury directions relating
to the offence of rape and to include situations where
the accused has not turned their mind to the issue of
consent. The bill has been deemed necessary to avoid a
situation where the accused can use as a defence the
claim that they were unaware of non-consent. This
legislation seeks to address this issue, and the
defendant’s unawareness of consent will no longer be
able to be used as a defence.
New South Wales reforms in 1981 remodelled the
offence of rape as sexual assault to reflect the violent
rather than sexual nature of the offence. In the 1990s
the direction of law reform centred on two things, the
first being the meaning of consent and the second, the
fault element of consent. The Victorian Parliament
redefined the meaning of consent in 1991. Section 36 of
the Crimes Act 1958, as amended by the Crimes (Rape)
Act 1991, defined consent for the purposes of rape and
other sexual offences as ‘free agreement’. The bill was
introduced in response to the recommendations of the
Victorian Law Reform Commission in the 1991 report
Rape — Reform of Law and Procedure.
The Liberal Party has a strong history of supporting
harsher penalties for the perpetrators of rape and
supporting assistance for victims of rape. In the early
years of the Kennett government we saw the
introduction of the code of practice for sexual assault
cases, and later, in 1995, there was the release of a
report evaluating that code. In 1997 we saw the release
of the rape law reform evaluation report, which
evaluated the Crimes (Rape) Act and dealt with the
processing of rape cases in the Victorian criminal
justice system. Later, in October of that year, we saw
changes to the Crimes Act and the Evidence Act that
enabled victims of sexual assault to utilise alternative
methods of giving evidence and caused them to no
longer be open to irrelevant questions about their prior
sexual history.
The opposition will be supporting this bill, as it should
be supported, but I have to say that while government
members continue to parrot the line that crime is down,
official police statistics tell a different story. According
to the most recent Victoria Police statistics, the
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incidence of the crime of rape is up by 15.6 per cent
compared to the previous year. In the cities of
Maroondah and Manningham, which overlap my
electorate, rape is up l4.3 per cent and 6.3 per cent
respectively. While we are turning our minds to the
rising incidence of rape it is also important to turn our
minds to the issue of victims’ recovery. Victims of rape
still have to wait six months before they are able to
access counselling services. I highlighted this issue
back in March of this year in my contribution to the
debate on the Victims of Crime Assistance
(Amendment) Bill, as did other members on this side of
the house, but I think the issue bears raising again.
As I did when researching the previous bill, I spoke to
Noel McNamara, the Crime Victims Support
Association spokesman, to ask what his experience has
been in relation to rape victim support. I was pleased to
hear the member for Narre Warren South say earlier
that there has been consultation on the bill. I was a little
disappointed to find, however, that the Crime Victims
Support Association was not conferred with. It is
important that that group be spoken to. It is an
important organisation, and government members need
to pick up the phone and say to that association, ‘How
do you think we are doing?’. I would like to read a
quote from Mr McNamara on the counselling issue,
which will give some idea of the flavour of what he
would say if they rang:
… regarding victims of sexual assaults, victims who come to
us —

meaning the Crime Victims Support Association —
for counselling, we refer them to both the Victims Support
Agency (VSA) and to [the centre] against sexual assault
(CASA). These victims who go on attending our group
therapy meetings have been telling us for some time now that
counselling can be obtained within a few days from Rob
Hulls’s so-called one-stop shops, the VSA community centres
scattered around our suburbs, where they can see some
counsellor who has not got a clue about sexual assaults,
although probably good with a person with a mental or drug
addiction.
Now if they prefer CASA, who specialise in sexual assault,
then they wait six months for a counsellor. This is clearly not
good enough. Before the one-stop shops came into it they
would see a counsellor in metro Melbourne within 24 hours
and in the country within 48 hours. These are the facts as they
are today, with a ceiling of five visits. You can reapply for
more visits, but most are rejected. It is disgusting, outrageous
and disgraceful.

I would say that is a pretty damning assessment that
should make government members take notice of the
current state of support for rape victims. While
addressing the issues that are in the bill, I think they
should also be addressing counselling issues.
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I also note, from the Victims of Crime Assistance
Tribunal website, that a victim who wishes to apply for
assistance from the tribunal usually has to do so at a
public hearing. I question whether a public hearing is
the most sensitive forum in which this should be
conducted. I believe it is already difficult enough to
encourage victims to come forward after such a
harrowing experience. To have to relive it through a
trial and again in order to obtain assistance is I believe
asking a bit too much.
I wish to take this opportunity to once again urge the
government to get its act together and give Victorian
rape victims the support they require and deserve by
enabling these victims to access counselling services
posthaste, and not six months after the event. I think it
is abhorrent to expect these victims to continue to suffer
alone and without any support. It is unacceptable.
Mr NARDELLA (Melton) — I rise to support the
Crimes Amendment (Rape) Bill 2007. This legislation
follows quite voluminous work that has been done in
my time in this Parliament. It stretches back to when
the member for Bass was a member, along with me, of
the Legislative Council and did a fantastic job as chair
of the then Crime Prevention Committee. The
committee prepared a report on sexual assault against
women and children, to which I have referred in
previous speeches in this house. That report highlighted
a number of factors in relation to the power
relationships that exist in these types of what I call
heinous crimes and the effect that those crimes have on
people, especially young children.
I concur with the honourable member for Shepparton in
the sense that I believe, as I think would a number of
members of this house, that with these crimes —
especially of perpetrators and paedophiles who
continue this type of activity — action should be taken
to get them off the street, take them away from ever
hurting, damaging and destroying the lives of their
victims. The question for this society is how we do it.
I do not believe that we should do it, as the honourable
member for Shepparton suggested, via mandatory
sentencing. We need to maintain the discretion of the
judiciary in regard to how its members deal with these
serious cases. But I do believe that our society needs to
start dealing in a much more sophisticated, logical and
open way with the paedophiles who continue to hurt
and destroy people’s lives, especially young people’s
lives, but also the other adults who have destroyed
especially young women’s lives through date rape
drugs and other mechanisms where consent is not given
and is not known — where in effect they do not know
that they have been sexually abused. That is really
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where the challenge of our society is at: how we deal
with situations and those perpetrators who in their own
warped way believe that they are doing no harm.
It is imperative that this legislation also provides for the
judge to be able to give directions on defining the
terminology of consent. Consent is either given or not
given, and consent is either known or not known.
Consent is critical in the sense of whether that power
relationship has been abused by a perpetrator. Today
honourable members have spoken in essence about ‘he’
and ‘him’, as if it is a male who undertakes this type of
activity. That is not necessarily the case. Certainly
members of the former Crime Prevention Committee
heard evidence that indicated that people of both sexes
and of a range of ages sexually abuse others in our
society. An understanding of the power relationship is
critical to understanding what is occurring and how we
as a Parliament and as a society deal with that situation.
Certainly consent is central to this legislation, which
defines it and provides for it to be explained to
members of juries, and that arises out of the Victorian
Law Reform Commission’s work.
The changes to the law have occurred over a long time.
Certainly some of the changes that the government has
put in place — and also that the Kennett government
put in place — have been positive in trying to protect
the victims and to make sure that the evidence is
gathered and not tainted. Some members may, when
they are having problems sleeping, wish to read some
of my other speeches on this particular matter, which
include situations such as a court case where a
perpetrator has confronted a victim and continued to
abuse the victim. I refer honourable members also to
the report on sexual assault against women and children
that was prepared by the then Crime Prevention
Committee which, as I said, the member for Bass
chaired extremely well.
The honourable member for Warrandyte talked about
the Liberals having supported the changes to the law. I
have looked at the support given by the opposition
when in government, and I applaud those changes. But
I also remind the house that I was part of the campaigns
by West CASA (Centre Against Sexual Assault) and
other CASAs. In his speech the honourable member for
Warrandyte raised as a major issue victim support
services, which the previous Liberal government
threatened to defund and close down. People like me
and others, including members of the women’s
movement in Victoria, fought vehemently against that. I
also need to give credit — and I am very sincere — to
the honourable member for Brighton who worked
assiduously and sincerely to moderate that position and
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I think did end up achieving positive changes for those
victim support services.
Having been in this place for quite a while, I tend to
remember those types of events. Honourable members
who have just recently come here tend to look at things
in a much more political and immediate way. I think
when you have less hair you tend to remember these
things, like an elephant.
The last thing I want to say is that when people talk
about crime statistics and how they have risen, an
analysis has to be done of those statistics to understand
them. Without that analysis there is no value in saying
that crime has gone up in a particular way or, as the
honourable member for Warrandyte said, in
Stonnington or any other municipality. The great effort
that has been put in by the Chief Commissioner of
Police and other members of the police force to deal
with these matters and bring the perpetrators before the
courts, which is extremely difficult for the victims,
essentially means that there will be an increase in the
reporting rate of those statistics. That is so also because
of the extra resources the government has given the
police, and therefore the extra police on the beat, and
because of the more serious nature of what the
government has been doing to make sure those
situations are in fact dealt with by our community. On
that basis, I support the bill before the house.
Mrs VICTORIA (Bayswater) — I rise to support
the Crimes Amendment (Rape) Bill 2007. This bill
came about as a response to the findings of the
Victorian Law Reform Commission’s final report on
sexual offences.
The findings came down to a couple of things that
really hit home for me. One was that we have a very
low disclosure rate of rape. I believe that is getting
better, and that is sometimes reflected in the crime
figures. There is also a relatively low prosecution and
conviction rate, which disturbs me, and I hope this bill
goes on to assist us in that measure. The report also
certainly brought to light the additional trauma to
victims caused by our criminal justice response. Ideally
the initiatives in the bill will, hopefully, make dealing
with this type of crime — the most awful of crimes
against women, and also men and children — much
fairer and make it easier for victims to go through the
proceedings that need to happen to have the perpetrator
convicted and sentenced. Especially for the victims, to
make this as easy as possible is a good step forward.
The bill provides for a judge to direct the jury in
relation to consent in relevant cases. I find that
particularly interesting, and I will come to a case in my
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electorate in just a moment. I quote from page 411 of
the report. At paragraph 8.13 it states:
No accused should be acquitted just because he has
completely failed to turn his mind to the question of consent.
The act of penetration is an act which cannot be done
accidentally.

I think that is an incredibly good point. It continues:
If an accused is physically capable of penetration and
mentally capable of forming the intent to penetrate, then it
should be expected that he is also able to turn his mind to
whether or not the other person is consenting to the act. The
mental element should be changed to prevent an accused
from escaping criminal liability if he has simply failed to
consider whether the woman is consenting.

I think that should also say ‘man’. At page 412
paragraph 8.14 states:
Section 37(1)(a) of the Crimes Act 1958 was intended to
overcome the view that passivity is equivalent to consent and
to encourage a more communicative approach to consent for
sexual activity. The section reads:
The fact that a person did not say or do anything to
indicate free agreement to a sexual act is normally
enough to show that the act took place without that
person’s free agreement.

That brings me to a very lovely couple, who are my
constituents. Their names are Paul and Eileen. Paul is
49 years old and Eileen is 56. They are an incredibly
happy, loving couple. They have been together for
some years. They even work together. They live and
work together, and I think that is a very special
relationship to have. Their relationship soured a few
years ago. The special thing about Paul and Eileen is
that they are both mentally retarded. They live
independently: they cook; they clean; they do
everything a normal household couple does, if you like.
However, they are incapable of making what some of
us might call adult decisions.
Both have been victims of a work supervisor. A person
they should have been able to trust, took them, betrayed
their trust, and did the most awful crimes against them:
Eileen was systematically and repeatedly raped over
many weeks and months, and Paul was often forced to
either watch his wife being raped or was asked to
perform acts. This is not the sort of thing one would
generally discuss around the dinner table, but I think it
is incredibly important that we talk about this here now.
The police claimed they were powerless to act because
both Paul and Eileen were adults and they accepted lifts
home from the supervisor on more than one occasion,
knowing full well what would happen, and they even
accepted weekends away with the perpetrator. The law
was failing this couple. The police said the case would
not hold up in court because it would be assumed — or
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it would be difficult to prove otherwise — that consent
was given by this couple because the incidents
happened on multiple occasions.
Anyone who knows this couple will tell you that they
do not have the capability to give informed consent.
They were so afraid, under duress, to fight, to say no or
to tell authorities, and it took a long time before the
matter came before the police. It is a real shame for
Paul and Eileen that this legislation was not around to
help them and to put this monster behind bars before he
could offend against others. As I said, it is unfortunate
that this legislation was not in place, but I hope it
catches many more monsters like this.
If we look at statistics for Knox and Maroondah — as I
said, some of these can be different because of the
reporting that now happens — we see that rape in Knox
is down, which is fantastic. In the year 2003–04 there
were 73 offences, and in 2006–07 they dropped to 31.
But right next door in Maroondah the opposite
happened. In the same periods respectively there were
10 offences and then 24. It is interesting to note,
though, that sex crime, non-rape, in both areas went up
quite dramatically. In Knox in the same period it went
up from 119 offences to 170; in Maroondah from
92 offences it pretty well doubled to 183. We need to
look at what we are doing in prevention rather than just
what we are doing to help victims and to prosecute
perpetrators.
I believe this is a very strong step forward, and I
certainly support the bill. However, I think we need to
look at prevention in a much bigger way and, through
the provision of resources — policing resources,
counselling resources and preventive resources for
those who have perpetrated before — stop recidivism.
We need to put legislation in place to carry us forward
and help stop this type of crime before it affects people
like Paul and Eileen and others in the community.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of this bill. It is an important bill
because, in summary, it amends the existing act by
restructuring jury directions in relation to rape to
improve the clarity of the things the jury needs to be
instructed in. It adds a new jury direction to correctly
focus the jury on the element of the awareness of the
perpetrator as the key fault element in a rape case. It
adds a requirement that the judge direct the jury in
relation to the whole issue of consent where that is
appropriate, it provides more guidance on the issue of
fault and it strengthens what we know as the
communicative model of consent. In addition, of
course, it also provides that being indifferent to or
unaware of whether or not the victim consented is an
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alternate fault element. That is dealt with very clearly in
relation to these amendments.
As other speakers have pointed out, this follows on
from the Victorian Law Reform Commission’s 2004
report on sexual offences, law and procedure. At this
point I want to commend the work of the law reform
commission. This is a commission that was abolished
during the time of the Kennett government and
reinstated under this government. It is fair to say that it
has proved its worth by doing some extraordinarily
good work in relation to sexual offences over a period
of time. This is the last tranche of reforms in relation to
the major reports that it has produced.
We all know that sexual assault has been a hidden, even
subterranean, crime in the community for far too long.
Too often victims — in the main they were women or
minors — did not report sexual assaults, and there were
lots of reasons for that. Often the perpetrators were
known to them. There was enormous distress and pain
involved in acknowledging that they had been assaulted
and violated by the perpetrators, and there was the
harrowing experience not only of having to run the
gauntlet of police questioning in relation to the veracity
of what had occurred to them but also of being
cross-examined about the facts of what actually
happened.
Too often women were put in the position of in a sense
being in the dock themselves in relation to sexual
assault cases. They were assumed not to be telling the
truth, and their reputations were often shredded by
defence counsel. Those women were put through what
were terrible experiences, and because of the way in
which cross-examination was allowed to be conducted,
too often there were acquittals that should not have
occurred. A perception has certainly developed that the
criminal justice system has not always dealt fairly with
the victims of sexual offences in these kinds of cases.
In a sense this bill is the last step in a wide range of
reforms that successive governments have
introduced — and I pay tribute to the Kennett
government for some of the reforms that it introduced
and to this government for the reforms it has
introduced — to rectify that injustice, and they have
been an important element of what needed to happen.
The bill supports the communicative model of consent
and reinforces the notion that it is simply not acceptable
for a person to engage in a sexual act whilst being
completely indifferent to whether or not the other
person agrees. That is important because too often in
the past perpetrators have been able to escape
conviction by saying, ‘I was unaware. I didn’t know. I
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was not aware that the victim was not agreeing to the
sexual act that I was engaging in’. The case of the R v.
Ev Costa in 1996 highlighted that in Victoria an
accused could avoid culpability for rape by claiming
that he or she did not turn his or her mind to the issue of
consent, therefore making it impossible for the
prosecution to prove an awareness of lack of consent.

I also believe that the changes we have seen in the way
our courts operate have led to more women being
willing — and I say ‘women’ because in the vast
majority of cases we are talking about women — to put
themselves through the process of going to court and
testifying against perpetrators, however difficult or
painful that might be for them.

It was that case which really provided the impetus for
reform. I think it is overdue, because today the
community expects that when someone is intending to
engage in a sexual act with another person they will do
everything they can to ensure that the other person is
freely agreeing to engage in that act. Where there is any
doubt at all, the onus or responsibility is on the
perpetrator to communicate with the other person in
order to remove any doubt. They need to establish
whether or not it is consensual. That is why these
amendments are very important.

But we are also seeing more convictions, because juries
and the community have a much greater understanding
of the nature of these kinds of offences and the fact that
in the vast majority of cases a woman would not put
herself through making a statement and having charges
laid unless there was some evidence to support the
claim that has been made. This bill will tighten up those
provisions even further. It reinforces the
communicative model of consent. It makes sure the
perpetrators are not indifferent or unaware of the
consent issue. I commend this bill to the house.

It is also time to acknowledge the tremendous work that
is done by sexual assault centres around Victoria. I pay
particular tribute to SECASA — the South East Centre
Against Sexual Assault — in my electorate, because for
many years it has provided a tremendous service which
is very personal, supportive, professional and
confidential. I would like to pay particular tribute to
Carolyn Worth, who is the director of that centre. Over
a long time Carolyn has dedicated her life to
passionately supporting victims of sexual assault and to
highlighting the kinds of injustices that we are seeking
to address through the legislation we are debating here
today. Thankfully it is a piece of legislation which has
bipartisan support, with both sides of the Parliament
agreeing to the amendments being made.

Mrs FYFFE (Evelyn) — I am pleased to speak on
this bill. When the Attorney-General announced that
this legislation would be coming in, he said that rape
laws must be updated to keep up with community
expectations and that we needed to shed the shackles of
secrecy and shame in our system. He also said we need
a system that encourages people to come forward and a
system that gives them cause for hope and really
recognises the courage of victims. I agree
wholeheartedly with that. We must do everything we
can do to make it easier for a victim of rape or sexual
assault, whether it be male or female, and everything
we can to encourage them to come forward so that the
perpetrator can be punished.

The member for Warrandyte said that crimes against
the person are up and that reported crimes such as
sexual assault and rape are up. At one level we should
be saying that is a good thing, because we know that
what have traditionally been crimes that have been
underreported are in fact now being reported. We now
have more reports of sexual assaults than we did in the
past, and most importantly we have more effective
responses by the police in dealing with the prosecution
of sexual assaults. Previously women would have been
unwilling to put themselves through the harrowing
experience of questioning, but now there are a whole
set of procedures which are part of the particular way in
which police are required to deal with victims or
alleged victims. I believe that has encouraged women to
come forward and to report these crimes and be willing
to make statements, notwithstanding that the
perpetrators are often known to them.

However, we must not lose sight of the fact that we
need to be stronger in our education of young people. I
personally believe we need to start with children in
grades 4, 5 and 6, and as part of their sex education tell
them it is wrong to have sexual intercourse or to
commit any sexual act at any level without consent. We
must tell them that no means no. Provocative dress does
not mean an invitation to rape or to have sexual
relations. Accompanying someone back to their home
does not mean they are coming back to have sex.
Rape has been used as a powerful tool for generations.
It has been used by invading armies and by people who
in other areas are impotent and want to show their
strength by attacking women. Often it is the case that
men are attacked. One must not think that that is a
crime only in today’s modern society; it has been
equally prevalent in history for centuries. Males have
also been subjected to rape.
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The member for Yan Yean was making comments
about the former government not looking after victims.
It was pleasing to hear the member for Melton and the
previous speaker talk about what was done during those
years. The former Attorney-General, Jan Wade,
introduced many reforms during the Kennett years. She
had to fight to introduce many of those reforms. She
brought in victim impact statements — a very
important act. Video evidence was brought in by Jan
Wade. But most importantly she brought into the public
domain the consideration of victims and brought into
the public’s mind the impact of crime on victims. Prior
to this the effects on victims of any crime were hardly
considered or even acknowledged.
Many times people were told to go away and forget
about it. Going away, forgetting about it and putting it
behind you might work for a while. Women may form
a normal relationship and get married and have
children, but frequently as they become older their
memories of the things that happened to them come
back. Often the man or the woman who has been raped
or sexually assaulted cannot have a normal relationship,
because every time they try to have physical contact
with another person they remember the indignity, the
pain and what happened to them. This goes on for
many years. It is extremely difficult for a lot of people
to recover from these attacks on the person.
An article in the Herald Sun of 27 October 2006
reported that a disturbing number of Victorians make
excuses for rapists and wife beaters. The Two Steps
Forward, One Step Back report said that almost one in
four felt that women falsify rape claims and that almost
one in six believed women often say no to sex when
they mean yes. How often have we heard that as an
excuse?
The CASA (Centre Against Sexual Assault) House
manager, Helen Makregiorgios, said all secondary
school students should be taught about respectful
relationships and consent to help combat violence. We
should teach them about respectful relationships but we
must also, as I said before, tell them that no means no.
Dr Moodie is quoted in this article as saying that
tackling discrimination would help challenge attitudes.
He was talking about family violence. Family violence
is so closely interwoven with sexual assault. Family
violence so often includes unwanted sexual intercourse.
An article by Simon Mann in the Age of 14 July 2007
said that conviction rates for rape in Victoria may have
fallen below 1 per cent of all rapes committed. He
based that comment on an examination of police
records combined with government surveys and court
data. I hope that is wrong. It surprised me when I read
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that. I was not aware that the conviction rates were so
low. If they are so low, we have to question why they
are so low. For years sexual assault and rape have been
too easy to get away with. We are hoping that we can
change that with legislation.
When we talk to people who have been sexually
assaulted, one of the things they say about the court
process, regardless of the ultimate outcome of their
case, is that they would have liked the experience to
have been different. Some victims, even where
outcomes of their cases were successful in the sense
that a person was convicted, would still say that the
process was very damaging to them, that it
compounded the hurt. For all the changes that have
been made in the last few years, we still are not giving
victims enough support.
Talking about the number of rapes and the number of
convictions, if, as is reported, 20 out of every 100 rapes
are reported to police, that means 80 are going
unreported. Fifteen per cent of these reports lead to
charges being laid. Only about 3 per cent of the accused
in every 100 assaults face trial. That is based on a
25 per cent conviction rate at trial — fewer than 1 of
the original 100 assaults actually ends up in a
conviction. We have to ask why, what more can this
Parliament do, what more power can we give to the
police, what more can we do with the courts to really
change this so that there is more successful
prosecution — or are all those people who say when a
woman says no she means yes right? As a woman I do
not believe that. Talking to all the women I have met
who have had unfavourable encounters, they have
definitely not meant yes when they have said no.
A letter from the Law Institute of Victoria expresses its
concern that these changes are largely superficial. It
states:
In such circumstances we strongly submit that jury directions
in sexual offence trials should be considered in the context of
this broader reform initiative.

I understand what the institute is saying. It is concerned
about the accused person’s right to a fair trial. I
understand and accept that, but there must be an honest
belief of consent. The honest belief of consent must be
reasonably held to negate criminal responsibility.
It is a very important matter that we are debating here
tonight. It is one that we will be debating again and
again over the next few years. I commend the bill to the
house.
Mr BURGESS (Hastings) — I rise with great
pleasure to speak on the Crimes Amendment (Rape)
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Bill. This bill is the third to be introduced in response to
the findings of the Victorian Law Reform
Commission’s final report. Some of the most
concerning aspects of the commission’s report were the
high incidence of sexual assault, the low disclosure rate,
the serious health consequences for victims of sexual
assault, the relatively low prosecution and conviction
rates, and a criminal justice response that in many cases
causes further trauma to victims. It recommended
changes to the response in dealing with sexual assault.
Many of these changes have already been implemented
with the passing of last year’s Crimes (Sexual
Offences) Act.

I think it is important that we look at this in reality and
see that increasing the number of directions that need to
be given by judges and the complexity of those
directions is really increasing the opportunity for error.
When you increase that opportunity for error you
consequently increase the opportunity for appeals. As I
have already mentioned, an appeal means a second
ordeal for the rape victim — something we must try to
avoid. Many other countries and jurisdictions have
gone in the opposite direction by reducing judges’
directions, because it has been recognised in practice in
those jurisdictions that it is often the case that they lead
to more errors and more appeals.

Two of the purposes of today’s bill are to change the
definition of the consent element required for rape and
other sexual offences and to change the directions given
to juries by judges in such cases. The major thrust of
my speech this evening is to issue a word of caution to
the government in such circumstances. I am very
comfortable with the speeches made by members on
both sides of the chamber. It is clear that the legislation
is strongly supported and that the Parliament as a whole
agrees on the need to move in this direction.

On top of the challenging nature of the directions that
are legislated for judges to give and that have also come
to judges through the evolving common law, judges
face another challenge on a daily basis, and that is the
fact that the make-up of juries is changing considerably.
When Australia received its constitution, and even
further back when it received its law, it was a much
more one-dimensional community. Our multicultural
society is combining to make sure that the difficulty for
judges escalates almost daily.

However, there are some things that need to be
considered more deeply. One issue I would like to
concentrate on for a moment is the further directions by
judges and the implications that has for the outcomes of
these cases and the consequences that may be felt by
the victims of these crimes. It is fair to say that rape is
precisely the offence and rape victims are precisely the
victims that we should be trying with all our might to
protect. It is fair to say that we should be doing
everything in the power of this Parliament to make sure
that when a victim comes to court they do not have to
go through such a harrowing ordeal a second time.
Every reasonable step should be taken to reduce the
likelihood of any error or appeal.

When you consider that a jury can be made up of
people from many diverse cultures with many diverse
religious beliefs who come from countries with
different legal systems and you combine that with the
dramatic changes taking place throughout the
generations — everybody recognises that generation X
is communicating in a very different way, much more
instantaneously and remotely — you start to understand
the challenges that judges can face when they are
required to instruct a jury on how it should go about
considering particular evidence and applying particular
aspects of legislation.

The legal profession is full of highly paid and highly
qualified professionals who are always looking through
the utterances of judges to find ways of appealing on
behalf of their clients. That is what they are paid to do,
and that is what they do. The member for Cranbourne
mentioned that the government is looking for fewer
errors in judges pronouncements or appealable errors
by giving more judges more jury directions. In practice
this is not the case. In practice in a previous life my
experience was that the more directions judges are
given to pronounce for juries to consider, the more
available appeals seem to be. It is fair to say that there
have been very few appeals ever taken from jury
decisions, but obviously an enormous number of
appeals have been taken from utterances of judges
when they are summing up to juries.

As I said, the legislation is strongly supported, but I
issue a word of warning as we as a Parliament consider
and put in place pieces of legislation specifically to
address issues that can have the sorts of consequences
that exposure to appeal can have for rape victims. I
think it is necessary that we consider as a whole how
best we can go about that to reduce the likelihood of
appeal and prevent those sorts of situations from
arising.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until later this day.
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FISHERIES AMENDMENT BILL
Second reading
Debate resumed from 22 August; motion of
Mr HELPER (Minister for Agriculture).
Dr NAPTHINE (South-West Coast) — The
Fisheries Amendment Bill has several purposes. The
main purposes of the bill are to prohibit commercial net
fishing in Western Port, to define recreational fishing
equipment and to make a number of technical
amendments to the Fisheries Act.
Before I actually start on the main issue, which is the
Western Port fishery, perhaps I should bring to the
attention of the minister, who is unfortunately not at the
table, what I think may be an error in the legislation.
The minister may wish to look at it between here and
another place. It relates to clause 5 and to offences
relating to aquaculture and live fish. It is proposed to
insert after section 42(1)(b) of the Fisheries Act:
(ba) stock fish into protected waters; or …

But when you look at the act, you see that
section 42(1)(b) already says:
(b) hatch, rear, breed, display or grow fish or fishing bait for
sale or other commercial purposes; or …

There is already an ‘or’ in 42(1)(b), and if you add (ba)
and put in another ‘or’ after it you suddenly have too
many ‘ors’ in the water. When you have too many oars
in the water, the legislation could go round and round in
circles. While I am not sure that it will affect the actual
interpretation of the legislation, I suggest it is an error
and the minister may wish to look at it when the bill is
between here and another place with regard to a house
amendment.
The main purpose of the legislation is contained in
clause 13, which is to do with restrictions on
commercial net fishing in Western Port. It inserts new
section 153C in the Fisheries Act, which has a number
of components. New section 153C(1) will
fundamentally ban net fishing in Western Port from
1 December 2007. Subsection (2) provides for
compensation arrangements for those people who have
Westernport/Port Phillip Bay access licences in that
they may be entitled to be paid compensation for an
amount to be determined by the Treasurer and the
minister. Subsection (3) is interesting because it says
that:
Despite any act (other than the Charter of Human Rights and
Responsibilities) or law to the contrary, the State of Victoria
is not liable in any other way for any loss, damage or injury
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whatsoever resulting from or arising out of the restriction on
the use of any fishing net in Western Port under
subsection (1).

It protects the backside of the government from any
further suits and raises the question of the Charter of
Human Rights and Responsibilities, which I will come
back to. Subsection (4) outlines that an amount to be
determined for the compensation will be paid out of the
Consolidated Fund, and the second-reading speech
says:
The Victorian government has allocated $5 million to fund an
adjustment package to compensate affected commercial
fishers.

It talks about the money coming out of the
Consolidated Fund rather than out of the fishing
industry.
I now want to refer to the Charter of Human Rights and
Responsibilities. It is interesting that the Labor
government trumpets itself as the government that
introduced the Charter of Human Rights and
Responsibilities Act to protect the rights of the people
of Victoria. Section 20 of that act says, under ‘Property
rights’:
A person must not be deprived of his or her property other
than in accordance with law.

So what is the government doing here? It says that we
have a Charter of Human Rights and Responsibilities
that encapsulates the rights of people to have these
property rights, including the rights to commercial
fishing in certain areas, but to hell with that when it
comes to implementing policy which it thinks is a vote
catcher at the time. It does not care about the Charter of
Human Rights and Responsibilities and it does not care
about people’s rights. What it fundamentally says is
that it will just introduce a law to override that and that,
because it is doing it by law, the Charter of Human
Rights and Responsibilities is not worth the paper it is
written on.
I think it goes to show what an absolute farce the
Charter of Human Rights and Responsibilities Act is. It
is a showpiece and a stunt. It is Labor politics at its
worst. Whenever this Labor government wants to
trample over people’s rights, it continues to do so —
and says it does it by law.
To see that one only has to look at the statement of
compatibility that came in with this legislation. It states:
The Fisheries Bill 2007 (‘the bill’) has been assessed against
the charter of human rights and responsibilities (‘the charter’).
The right that has been identified as being impacted on by the
bill is:
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Section 20: property rights
Section 20 establishes a right for an individual not to be
deprived of his or her property other than in accordance with
law. This right ensures that the institution of property is
recognised and acknowledges that the state of Victoria is a
market economy that depends on the institution of private
property.
The bill engages this right because it removes the entitlement
for Westernport/Port Phillip Bay access licence-holders to net
fish in Western Port bay.

But further it goes on to argue:
The removal of this entitlement is clear and applies equally to
each licence-holder.

So if it is not done in an arbitrary manner, and if is not
done capriciously or unpredictably or inconsistently, it
is okay! Property rights do not count if the government
wants to introduce this legislation.
But the facts of the matter are that it was done without
consultation, it was done suddenly and it was done by a
political announcement rather than by any scientific
assessment or independent process whereby the people
who had an interest in these property rights had any say
in the matter. It is an absolute farce, and it makes a joke
of the whole Charter of Human Rights and
Responsibilities.
It reminds me of the Fisheries (Further Amendment)
Bill that was debated in this house in November 2003.
In that bill we had clause 33, which was a retrospective
validation clause that said:
After section 61 of the Fisheries Act … insert —
“61A. Validation of direction published on 3 April 2003
(1) The direction given to the Secretary by the Minister
under section 61(1)(c) and published in the Government
Gazette on 3 April 2003 is deemed to have been validly
given by the Minister.
(2) Every licence cancelled under that direction on or before
10 April 2003 is deemed to have been validly
cancelled.”.

That 2003 legislation retrospectively validated
decisions given by the minister and retrospectively
validated in November 2003 the cancellation of certain
fishing licences dating back to April 2003.
The background to that, and the reason why it is
relevant to this legislation, is that similarly it was about
taking property rights — fishing licences and fishing
entitlements — from people in bays and inlets. What
happened was that in October 2002 the Labor
government announced that commercial fisheries at
Lake Tyers and Mallacoota Inlet would be closed. This
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affected seven licences and seven families. At the time
the Honourable Phil Davis, now the Leader of the
Opposition in the other place, warned that the
government had not followed appropriate legislative
procedures and requirements.
One family initiated legal action on the basis that the
government had not acted legally and appropriately.
But along came the Fisheries (Further Amendment) Bill
with its infamous clause 33, which retrospectively — in
November 2003 — said that decisions made in April
2003 were valid, thereby circumventing any legal
action being undertaken by that fisherman and his
family. It was absolutely disgraceful and absolutely
reprehensible behaviour. It was behaviour not befitting
any government anywhere in the Western world, let
alone a democratically elected government in Victoria.
The members of the Labor government at the time
should have hung their heads in shame, and any
member of the Labor government since should look at
that and say that what that government did was an
absolute disgrace. That same government has now
come along with this legislation and thumbed its nose at
the Charter of Human Rights and Responsibilities. It
has also thumbed its nose at any pretence of protecting
property rights by moving forward with this ban on
commercial netting in Western Port.
As I said before, clause 13 effectively bans commercial
netting in Western Port as of 1 December this year.
What effect will this have? There are 48 licence-holders
who have a right to net in Western Port and Port Phillip
Bay. Twenty of those licence-holders have recorded a
catch from Western Port in the past seven years, while
12 licence-holders have recorded a Western Port catch
in the past three years. Of these, only 8 licence-holders
have caught more than 30 per cent of their total catch in
Western Port over the last seven years. I am advised by
relevant officers of the Department of Primary
Industries — and I appreciate their advice — that while
the total catch of the Western Port fishery was valued at
only about $270 000 in 2004–05, it is a very important
source of income for those fishing families and for
those people who service those fishing families. It is
important to the local community, which makes great
play of the local catch and its part in the valuable food
and wine tourism which it promotes in that region.
This has come about because of the Labor policy which
was espoused in the lead-up to the 2006 election, as
outlined in a letter to each licence-holder from Dr Peter
Appleford, executive officer of fisheries. He quotes the
Labor policy as follows:
All commercial netting in Western Port bay will be banned,
improving opportunities for salt water recreational fishing. A
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no-netting zone will create even greater opportunities for
anglers to enjoy fishing for whiting, snapper and other
species. Commercial fishermen will be allowed to continue to
operate in the zone using longlines. The government will
commit $5 million for a voluntary buyback as an alternative
for affected licence-holders, in line with previous buyback
offers.
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Paragraph 4.2 says:
The licence surrender package will include six components:
(i)

A surrender amount applicable to the WP/PPB
(Westernport/Port Phillip Bay) Fishery access licence as
determined by the Valuer-General of Victoria.

I will come back to the term ‘voluntary buyback’,
because when you have a situation where legislation
bans, prohibits and stops commercial netting as of
1 December 2007, it is pretty hard to work out how you
could have a voluntary buyback. People are walking
towards the end of the plank and being told that they
have to jump off — yet now the government is saying it
is voluntary. I think it is a farce. This is not a voluntary
buyback; this legislation is about stopping commercial
netting. At least some compensation is available to
those people who are being forced to stop that activity.

(ii) An income support component will be determined by
using the average gross value of total fish caught by the
licence-holder over the highest four years for the period
1999–2000 to 2005–06, and multiplying this by a factor
of 5.

When one looks at clause 13, which inserts new
section 153C in the Fisheries Act, one sees that
subsections (1) and (4) are open ended. There is no
guarantee; and the only comment on the $5 million is in
the second reading speech. In fact proposed
subsection (2) states:

(v) A grant of $5000 for retraining expenses for the
licence-holder.

The holder of a … licence … may be entitled to be paid an
amount determined by the Treasurer and the Minister.

That is fairly open ended. It also says it will be paid out
of the Consolidated Fund. We sought advice from the
government about providing some guarantee to or some
certainty for the fishermen so that they would be
properly compensated. The minister’s office — and I
appreciate the advice the minister’s office has given —
has provided us with a document, which is an
information booklet, dated August 2007, on the
Western Port commercial netting licence surrender and
relocation program. I move to have this booklet
incorporated in Hansard. I have checked with the
Speaker, I have checked with Hansard and I have
checked with the government.
Leave granted; see information booklet pages 3069–75.
Dr NAPTHINE — I appreciate that, because the
nub of this issue is whether there is adequate
compensation for the fishermen concerned. I want to
particularly refer to paragraphs 4 and 5 of this
document, which outline the compensation
arrangements. Paragraph 4 refers to eligibility to
participate in the licence surrender package. It is based
on the following rules:
(i)

Licence-holders will be eligible to apply for a licence
surrender package if they have caught at least 30 per
cent of total fish value from Western Port over the
period 2003–04 to 2005–06.

(iii) An allowance of $50 000 for the redundancy of fishing
vessel and equipment. Please note, these assets continue
to be the property of the licence-holder.
(iv) An allowance of up to $3000 per eligible licence for
costs associated with financial advice sought in
association with a licence buyback offer …

(vi) An amount determined by the program administrator, on
behalf of the Minister for Agriculture and the Treasurer,
that represents a reasonable amount to compensate the
licence-holder for financial loss as a natural and direct
consequence of the actions in paragraph 3.1 which is not
met in the first five components outlined above.

On top of that there is paragraph 5, headed ‘Eligibility
to participate in the relocation package’. The rules here
are:
(i)

Financial assistance will recognise the loss of income
earned from Western Port and provide financial
adjustment for a licence-holder to relocate fishing
activity.

(ii) Licence-holders that have some fishing effort recorded
in Western Port, but less than 30 per cent of total fish
value being caught in Western Port for the three years
2003–04 to 2005–06, may apply to be offered a fishing
relocation package to offset business practice change …
(iii) A fishing relocation package is calculated using the
average gross value of fish caught by the licence-holder
in Western Port, as determined from the C&E database,
over the highest four years for the period 1999–2000 to
2005–06, and multiplying this by a factor of 2.

So there are two compensation arrangements: one for
the eight fishermen who catch more than 30 per cent of
their catch from Western Port, who will be able to
participate in the licence surrender package; and one for
those other fishers who operate chiefly out of Port
Phillip Bay but do some fishing in Western Port, who
will be able to get a relocation package.
I must say the Liberal opposition was considering —
and had even drafted — a reasoned amendment to put
before the house to defer consideration of this
legislation until more detail was provided on the
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compensation package. Having received this
information, we have not proceeded with that reasoned
amendment. We appreciate the cooperation of the
department and the minister’s office in providing that
information so that it can be incorporated in Hansard
and comments can be made by speakers on the
legislation, because it goes to the nub of the issue. The
bottom line here is that fishers will be banned from
commercial net fishing. While they will be allowed to
continue some form of longlining in that area, the main
fishing in that area is commercial net fishing, and
longlining is very much a minor activity and only for a
part of the year. So it will have a significant impact on
those licence-holders, and it is very important that they
be appropriately compensated.
The Liberal Party has contacted the licence-holders,
and for the most part, while they are not enamoured
with this decision, they understand that the government
went to the election with this policy and was elected.
Therefore it can be argued that the government has a
mandate to implement the policy. That is why the
Liberal Party is not opposing this legislation. For the
most part the fishers are satisfied with the compensation
arrangements that are being put in place. On that basis
the Liberal Party is not opposing the legislation, but we
still have concerns about how this whole process was
handled and the continuing issues of management of
commercial fisheries in Victoria.
We are concerned about the compulsory nature of this
process, the lack of fair process, the lack of consultation
prior to the announcement of this policy, its suddenness
and the impact it has had on families and the
community. We are concerned that the decision was
made without any scientific evaluation and assessment;
it was seemingly made in a purely political
decision-making climate rather than being based on
sound evaluation of what is in the best interests of the
local community, the environment and Victoria as a
whole.
The Liberal Party is also concerned about what is
perceived to be — on the basis of a fair degree of
information — a continuing attack on commercial
fisheries in Victoria, whether it be the closure of the
fisheries in Lake Tyers and Mallacoota, the stopping of
commercial netting in Western Port, the impact without
effective consultation and compensation of the marine
parks or whether it be the lack of commitment by this
government and this minister to effectively control the
ganglioneuritis virus outbreak that is devastating the
abalone industry across south-west Victoria. I must say
I was surprised to hear the director of fisheries say the
spread of the virus has seemingly been contained,
because that is simply untrue.
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I met with representatives of the abalone industry only
this morning, and they tell me there was a further
spread of the abalone virus along another 15 kilometres
of the coast in the last week. The abalone virus is
costing our abalone industry hundreds of jobs and
millions of dollars, and it threatens the very future of
our major fishery, which is one of the few remaining
wild-catch abalone industries in the world. There is
concern in the community about the impact of this
Labor government’s policies on the commercial fishing
industry in the state.
There are a couple of other issues with this legislation
that I want to cover. One is in clause 3 where there are
changes to definitions. I am concerned that in those
changes we are continuing a trend that is occurring
under this government, where increasingly we are
seeing what should be in legislation before the house
and being considered before the Parliament being
shifted to regulations. In this case we see a definition
for recreational fishing equipment being inserted into
section 4(1) of the act. It reads:
(c) insert the following definition —
“recreational fishing equipment means any fishing
equipment prescribed in the regulations to be
recreational fishing equipment;”.

When you read the act you do not know what you are
reading about unless you read the regulations. I firmly
believe that the act should stand alone, and the
definition of recreational fishing equipment should be
defined in the act and not in the regulations. The
regulations should be subservient to the act, not the
other way around. The act is what comes before the
Parliament. It is what is considered by the elected
representatives of the community, and it is the act that
should be the supreme structure for our legislation.
This continuing trend of putting definitions into the bill
which shift responsibility into the regulations and avoid
parliamentary scrutiny is a retrograde step. I again put
that on the record because I think the people of Victoria
want the Parliament to scrutinise these things.
Regulations are subject to regulatory impact statements,
and people can comment on them, but the government
of the day does not have to take any notice whatsoever
of those comments. If legislation is considered in this
house and in this Parliament, going before both the
lower house and the upper house, the government has
to listen to members of Parliament, who are elected by
the people of Victoria, whereas regulations can be
controlled by the minister and his department without
their necessarily listening to the community.
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I also refer to clause 10, and I ask the Minister for
Finance, WorkCover and the Transport Accident
Commission, who is the minister at the table, and the
parliamentary secretary to take on board my comments.
We have had advice from the departmental office on
this matter, but I just want to further confirm that
clause 10 refers to levies for aquaculture licences. It
inserts new paragraph (f) in section 151(2), which
reads:
in the case of an aquaculture licence, as the total of one or
more amounts determined in respect of areas specified in the
licence.

It specifically refers to abalone aquaculture licences.
What we want is an assurance from the parliamentary
secretary that this amendment to the act does not
involve any new or additional fees for the aquaculture
industry in this state and that this is just a technical
matter. I am concerned that it is a way of bringing in
new or additional fees, and I want some assurance on
that.
In conclusion, the Liberal Party does not oppose this
legislation. We do not oppose it because prior to the
election — even though we disagreed at the time, and
we may still have some disagreement with respect to
the policy — the government announced its policy of
banning commercial netting in Western Port. It was
elected, and we respect that mandate. We were
concerned about the adequacy of the compensation, but
the vast majority of the fishers themselves are satisfied
with the process. That document has been received and
tabled in the house, and that process provides a
mechanism for compensation to be paid. Given that that
is the nub of the legislation, the Liberal Party does not
oppose this bill. However, the Liberal Party does say to
the government that the way this legislation has been
handled is wrong. It lacked effective consultation. It
was not based on proper evidence. It was not based on
proper science or proper environmental considerations,
and it was not based on any community or industry
consultation.
We also say that this continues a sorry saga of
mismanagement within fisheries in the state of Victoria,
particularly the commercial fisheries. This was apparent
in the disgraceful and appalling way the fishermen were
treated in 2002 and 2003, at Mallacoota and Lake Tyers
in particular, when retrospective legislation was
introduced to validate decisions to deny people their
legal entitlements. That was an absolute disgrace. There
is also the overall decision to continue squeezing the
commercial fishing industry, which I think is a
retrograde step. We should be encouraging aquaculture,
and we should be encouraging a commercial fishing
industry that works on a sustainable basis so that we
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can produce more of our own fish rather than importing
fish from overseas, which is of dubious quality.
We need to have greater policing of imported fish and
greater encouragement of our own aquaculture and
fisheries industries. Under this government we have a
lack of consultation, a lack of consideration and a lack
of care for fisheries in Victoria.
Mr WALSH (Swan Hill) — The Fisheries
Amendment Bill 2007 does a number of things, but its
principal purpose is to ban commercial net fishing in
Western Port from 1 December 2007 to encourage what
the government calls greater family-friendly fishing,
which I will come back to. It also puts in place a
compensation package for commercial fishers who
have actively fished Western Port in the last seven
years.
The bill expands commercial aquaculture offences to
include putting fish stock into protected waters without
a permit, possessing commercial aquaculture
equipment and employing a person to undertake listed
activities without a permit. It expands the ban on the
possession of recreational fishing equipment in, on or
next to Victorian waters except with a recreational
fishing licence. It enables aquacultural levies to vary
depending on the area specified in the licence, and it
gives the secretary special discretionary powers to relax
the taking, holding or selling of prohibitions specified
by the licence.
The Nationals oppose this legislation. We believe it
further undermines the commercial use of natural
resources in this state. It follows on from the cancelling
of commercial licences at Mallacoota Inlet and Lake
Tyers that occurred in the previous Parliament
following the very controversial marine parks
legislation — something The Nationals also opposed at
that time. The Nationals and I believe this decision is
based on ideology and not on any scientific assessment
of the Western Port fishery. It is part of the insidious
creep in the reduction of commercial fishing to create
what the government, as I said before, is describing as
increasing family-friendly fishing.
The Labor Party’s 2006 election policy talks about
boosting fish stocks to:
Create a new recreational fishing haven in Western Port by
banning all commercial netting and committing $5 million for
a voluntary —

I emphasise the word ‘voluntary’ —
buyback of affected licences.

The detail of that policy talks about the fact that:
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All commercial netting in Western Port will be banned,
improving opportunities for saltwater recreational fishing.
The no-netting zone will create even greater opportunities for
anglers to enjoy fishing for whiting, snapper and other
species.
Commercial fishermen will be allowed to continue to operate
in the zone using longlines.

My understanding is that with longlines they are not
going to catch that many fish, and no commercial
fisherman is going to be very excited about that in the
long term. It goes on:
The government will commit $5 million for a —

again I emphasise this word —
voluntary buyback as an alternative for affected
licence-holders in line with previous buyback offers.

I will come back to the issue of it being voluntary, as
the previous speaker did. There are 48 fishing licence
holders who fish both Western Port and Port Phillip
Bay, and over the last seven years 20 of them have had
a catch history in Western Port. As I understand it,
currently three fishermen rely totally on Western Port
for their income, and four of five of them rely on both
Western Port and Port Phillip Bay.
The proposal under this bill is to buy out the licences of
those who earn more than 30 per cent of their income
from Western Port — that is, some seven or eight
licences. There is an adjustment package to be put in
place for the balance to assist them to relocate to Port
Phillip Bay. There will be payment for the surrender of
fishing equipment, there is an income support program
to be put in place and the government wants to retire
some licences so that Port Phillip Bay is not put under
more pressure.
If we examine the facts of this and go to the Fisheries
Victoria commercial fishing production information
booklet and to the page on Western Port and look at the
last seven years, which is what we are talking about
with the catch history, we find that in 1999–2000 there
were 62 tonnes of catch taken out of Western Port and
in 2005–06 there were 56 tonnes of catch. If we go
back to Port Phillip Bay’s statistics, which make very
interesting reading, we see that in 1999–2000 there
were 790 tonnes of catch taken out of Port Phillip Bay,
but in 2005–06 only 391 tonnes of catch were taken.
There has been something like a 50 per cent reduction
in the Port Phillip Bay catch, whereas Western Port is
relatively stable.
We are banning net fishing in Western Port, where
there has been a relatively stable catch and no scientific
evidence to say that catch is at risk, and transferring
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licences across to Port Phillip Bay, where in the last
seven years there has been a 50 per cent reduction in
the catch. We are talking about putting more pressure
on that fishery. The Nationals would argue that this is
not a scientifically or study-based decision but an
ideological decision taken because the government
wants to be seen to be hail-fellow-well-met in taking
out the commercial fishermen to allow the recreational
fishers to have more opportunity to catch. There is no
real basis for making that happen other than wanting to
feel good in an election campaign.
One of the things we are constantly reminded of in
adopting healthy eating is that we should have two or
three meals of fish or sea-based products every week to
make sure we get the right mix of foods in our intake.
The vast majority of people wanting to do that buy their
fish from a fish shop or a supermarket. Not that many
people have the opportunity to be recreational
fishermen and to go and catch the fish they are going to
eat. Most people buy that fish. They rely on
professional fishermen to catch that fish and make sure
they have in place the correct food-chain management
processes so that that fish is caught, chilled, transported
and arrives at the market in a fresh and healthy state to
be bought and consumed, with people knowing that
what they are buying is healthy.
As someone who represents an electorate in country
Victoria, I think I would be pretty safe in saying that the
vast majority of people in the seat of Swan Hill would
buy their fish to eat. They would not be driving to
Western Port or these fisheries that are being set up to
catch their fish so they can have their two or three
meals of fish per week. As I said before, as
representatives of country Victoria The Nationals are
very concerned about this insidious creep into the
commercial fisheries, because we are just not going to
have the commercial fish catch in Victoria to supply
fish for people who want to buy fish and eat a healthy
diet.
One of the things we believe this legislation will do is
drive up the consumption of imported fish. We have
seen a lot of press articles in recent times around the
concerns about imported fish and aquaculture out of
Asia. What has been put to me is that people will go to
the supermarket where fish is sold and end up buying
more imported fish, particularly fish that is labelled
‘Thawed product from Thailand’. I would have thought
it would be a lot healthier, a lot safer and a lot better for
the Australian economy if we were eating fish caught
here in Victoria rather than buying thawed product
from Thailand, with the issues around the perceived
quality of that product and the perceived use of
antibiotics to keep fish healthy in those places.
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I want to touch on the second-reading speech, where
the minister says:
Our marine and estuarine recreational fisheries provide
quality experiences. The Port Phillip Bay snapper fishery is
currently booming and is recognised as Australia’s best
snapper fishery. King George whiting are also abundant, as
are calamari, garfish and gummy sharks.

Going back to the statistics quoted before from the
Fisheries Victoria commercial fishing production guide,
there has been a 50 per cent reduction in the take from
Port Phillip Bay. I challenge what the minister says in
his second-reading speech — that the Port Phillip
fishery is booming — when we have had a 50 per cent
reduction in the catch from that fishery. Flicking to the
Western Port fishery, we see that production is stable,
but we are having it closed down so that we can have
more recreational fishing there.
Another issue which was touched on before and which
I would like to emphasise as well is that twice in its
policy statement the Labor Party refers to the fact that
the buyback of the licences is voluntary. Unfortunately
I did not have a dictionary in my office to be able to
look up the definition of ‘voluntary’, but my
understanding of it is that it describes people doing
something of their free will. As the previous speaker
said, if it is said that there is a voluntary buyback but
the legislation is changed so that these people have no
right to fish, how is it a voluntary buyback of their
licences? The government has a gun to their heads, so
to speak. If they do not take the voluntary payout they
will not get anything and they will not have a licence to
fish in the future. I do not see how this is a voluntary
buyback at all; it is in effect a compulsory buyback of
these licences.
That is not dissimilar to the voluntary buyback of the
licences of people who were logging in some of our
forests which have now been turned into national parks.
The fanfare and publicity in the Otways said that the
government was going to have a voluntary buyback of
the licences of the people who were logging in the
Otways. Again, if the government has declared a forest
to be part of a national park and said that people cannot
log there in the future, how is it a voluntary buyback of
the licences? Those people do not have any option in
the future but to take the money. We are actually
legislating these people out of business; it is not a
buyback.
Another thing I touch on briefly is clause 10, which
provides that an aquaculture licence can be varied
depending on the area specified in the licence. Several
pieces of legislation that have dealt with aquaculture
licences have been passed in this place since I have
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been here, which is not all that long. I think that every
time we have done anything here with aquaculture, it
has been to the detriment of the industry. We have
passed quite a few bills that have in effect legislated
people in the aquaculture industry out of business. We
had a lot of publicity about the bill — which I forget the
name of — which substantially increased the cost of
aquaculture licences.
The minister and the government said in effect, ‘It’s
going to cost us this much money to run the aquaculture
industry. We are now going to spread that across the
industry and charge people appropriately’. I know that a
lot of people with aquaculture businesses in my
electorate shut the door. They just did not believe that
they could make money after they had paid all those
particular fees. The Nationals oppose this legislation.
We do not believe that it does anything for the
commercial fishing industry in this state. As I said, it is
an insidious creep into actually reducing the
commercial fishery. We believe that it is based on an
ideological and not a scientific assessment.
Mr HARDMAN (Seymour) — I rise to contribute
to the debate on the Fisheries Amendment Bill 2007.
The bill reflects a 2006 election commitment in the
recreational fishing and boating policy statement to end
the commercial net fishing in Western Port. As well as
prohibiting commercial net fishing in Western Port the
bill defines recreational fishing equipment and makes
amendments to the act, including clarification of certain
offences relating to commercial aquaculture.
Recreational fishing is obviously a really important part
of life in Victoria. It is a valuable contributor to the
state’s economic and social wellbeing, especially in
rural Victoria. In Seymour we do not have coastal
fisheries, but we have great rivers, streams and lakes
that at times are stocked by the Department of Primary
Industries. On those streams we also have a number of
aquaculture businesses in salmon and trout which are
well supported by the Department of Primary Industries
and the Victorian government, and they provide great
local produce. A really important thing to note is that
they provide jobs for local people in the breeding and
growing and processing of the fish, as well as the
fantastic tourism opportunities, as local cafes and
restaurants stock the smoked trout or smoked salmon or
the roe in some cases. That is an important part of the
whole food, wine and tourism experiences that we
have.
That applies also to recreational fishing in our coastal
areas. About 500 000 people in Victoria undertake
recreational fishing in some form. I suppose I could be
included as one of those, but only once a year at most.
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However, I do have a licence and enjoy it. Recreational
fishing is also an industry for people in my electorate
who are learning to fish for trout and for the people
who are teaching them how to go about taking on that
great pastime. Quality recreational fishing experiences,
be they inland or coastal, are very important for our
relaxation and leisure.
Going back to Port Phillip Bay and Western Port, there
are about 48 licence-holders in total for both bays. Six
to eight are directly affected by this piece of legislation,
as the majority of their catch is from Western Port. The
rest are fishing mostly in Port Phillip Bay and 28 of
them fish solely in Port Phillip Bay. The bill removes
the entitlement from Westernport/Port Phillip Bay
fishery access licence-holders to undertake commercial
net fishing in Western Port and provides for a
compensation scheme for affected fishers.
Amendments to the Fisheries Regulations 1998 will be
introduced to remove the entitlement to use commercial
fishing nets in Western Port. I note that members of the
Liberal Party consider the compensation package to be
fair but that they have concerns about the process.
The compensation package for the commercial
licence-holders is $5 million in total. The components
of the licence surrender package include an amount for
the surrender of the fishing licence, an income support
payment, an amount for fishing equipment, costs
associated with financial advice, costs of retraining for
the licence-holder, and financial loss suffered as a
natural and direct consequence of the actions outlined
in the industry licence surrender and relocation
program. The scheme features either financial
adjustment assistance or the voluntary licence buyback.
The amount of financial adjustment assistance offered
will be calculated in accordance with the developed
criteria.
I note the criticism of the charter of human rights. The
bill engages the right but it does not actually limit it. I
refer back to a criticism by the member for South-West
Coast of putting the definition of ‘fishing equipment’
under the regulations. Prescribing the particulars in the
regulations is consistent with the existing practice, as
‘recreational fishing equipment’ is currently defined in
the regulations, so I am sorry they believe that.
The member for South-West Coast asked for assurance
that clause 10 does not involve any new or increased
fees for aquaculture licences. I can give that assurance.
Clause 10 does not involve any new or increased fees
for aquaculture licences. It clarifies and reflects existing
arrangements in section 617A.
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The Victorian government does support commercial
fisheries. They are an important part of our economy
and way of life. I think that many people enjoy going to
the fish markets, our local supermarkets or the mobile
vendors that visit some of our more rural areas with
their locally caught fish. It is a very important part of
our life — the going out and cooking of different types
of seafood — and the wide variety of cultures in
Victoria has led us to explore a whole range of
commercially caught fish. It is important that we
continue to support commercial fishing in Victoria.
The bill comes from an election commitment made in
2006 to enable Western Port to continue to offer quality
recreational fishing experiences. There was some
controversy at the time, and I note from discussions I
have had with departmental representatives that the
fishermen in Western Port, while not really wanting to
give up their licences as such, would like to see this bill
progress speedily so that they have some certainty into
the future. I commend the bill to the house, and I wish it
a speedy passage.
Mr DIXON (Nepean) — The Liberal Party, as the
house is aware, is not opposed to the bill. However,
there are a number of issues I wish to raise, some of
which have been referred to by the members for Swan
Hill and South-West Coast.
Primarily we had quite an issue with the compensation
aspects of the bill, in that compensation was mentioned
in the second-reading speech, but in the bill itself there
is no real reference to it. In what I think is a sloppy
process of bringing the bill before the house, we now
have information on how the compensation is going to
happen. It has not been an example of good governance
on the part of the government; it has put a lot of
people’s backs up, especially those who are concerned
with the industry and others who think they may be
affected by the bill in the future.
I wish to note the idea that it is a voluntary buyback. It
is ridiculous to claim that this is a voluntary process,
because once this legislation goes through this place
there will be no commercial fishermen in Western Port.
That is hardly voluntary. They are appreciative that
they are actually going to receive some compensation,
and they now know how that compensation is going to
be calculated, but to say that the process was voluntary
is a farce. Once again I point out the sloppy way the
government is working on this issue, and we see it
reflected in lots of pieces of legislation that go through
this place.
I also have a real concern regarding the concept of the
thin end of the wedge. This has been mentioned to me
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by a number of my constituents, but especially those
who are involved in commercial fishing in Victorian
waters. Progressively over a number of years a lot of
commercial fishing licences have been bought out, and
areas that were open to commercial fishing have been
closed, whether through marine parks or through other
special closures. Especially down in the Gippsland area
there is less and less fishery available for commercial
operators. Port Phillip Bay may be next in the sights of
this government.
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I doubt $2 million is going to cover it, because we need
to separate the recreational fishers who would like to
use the pier from the commercial users of the pier —
the trucks that need to go out to unload from the barges
and the tender vessels involved in the aquaculture work
and the other commercial fishermen who come into the
area, not that they will be doing much more work in the
future. It is important that the government get the
infrastructure right — —
Business interrupted pursuant to standing orders.

On the surface this is good for recreational fishers, as
the fewer commercial fishermen who are out there, the
better — the more catch for us and perhaps the more
sustainable our catch will be — but unfortunately there
are a lot of people who do not go recreational fishing
and do not catch the fish that they like to eat. They rely
on local fishermen to catch the fish. One of the tourism
highlights for any area that has local produce, whether
it be agricultural or fisheries, is the ability to sell that
local produce. We see it with vineyards especially: it is
good to go to a place to eat and drink the local produce.
Western Port has a couple of restaurants that like to
specialise in local fish, but they will no longer be able
to do that because they are not going to receive it from
the local recreational fishers, and their source of supply
of local fish from Western Port will no longer be
available. This is replicated across the state. An
important aspect of food and wine tourism throughout
Victoria is going to be lost.
I have a boat, but I do not fish. I like to eat fish. I am
worried that, especially when I want to impress visitors
who come down wanting to taste and see the delights of
the Mornington Peninsula, all I will be able to offer
them is some imported frozen fish from Thailand,
which is hardly local produce. I find this a disturbing
aspect of where I see that this and further bills might be
going. It is a real worry for the tourism industry in
general too.
Finally, I wish to mention that clause 10 and other
provisions talk about aquaculture licences. There is
quite a thriving aquaculture industry in Western Port,
just off the coast of Shoreham and Flinders, and the
mussel farms are there. It is good to have this industry
in Western Port, but the infrastructure to support that
industry is important as well. The base for this industry
in Western Port is Flinders Pier. The government has
said that it will spend $2 million on reconstructing
Flinders Pier. It is major reconstruction work that needs
to be done, and it is important that the reconstruction of
the pier actually happens quickly.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Portland Special School and Portland South
Primary School: upgrade
Dr NAPTHINE (South-West Coast) — The matter
I wish to raise is for the Minister for Education. The
action I seek is that the minister travel to Portland to
visit two of my local schools that are in urgent need of
major redevelopment and then provide the
much-needed funding to rebuild these schools.
The Portland Special School is cramped and
overcrowded, which forces students, staff and parents
to endure grossly substandard conditions. The school’s
enrolment grew from 6 in 1993 to 20 in 2002. There are
26 students there this year, and it is expected that there
will be 36 in 2008. The school caters for people with
physical and intellectual disabilities and hence has
particular additional requirements. The school is
entitled to 0.7 hectares of land but is forced to operate
on a 0.2 hectare site.
There is a lack of space for basic classrooms,
particularly when these special needs are considered.
The classrooms are overcrowded and unworkable, and
it can be said that they may be unsafe. There is no
student assembly area, and there are no private meeting
rooms, no rooms for visiting specialists, no time-out
rooms and no quiet rooms, all of which are essential
components of a special school environment. The toilet
and bathroom facilities are totally inadequate for both
students and staff, and there are no appropriate offices
for the teachers and other professional staff.
The school council of the Portland Special School has
been trying for years to be heard in its fight for a
redevelopment and expansion of the site. There is
vacant land on the market site adjoining the school, so
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action is needed now to secure that land and provide the
additional space required for the school and its
appropriate redevelopment.
While in Portland the minister should also visit the
Portland South Primary School. This is the only
government school in Portland which has not had a
redevelopment since I have been the local member.
Most of these schools were redeveloped under the
previous Kennett coalition government, and Portland
South Primary School was to be the next cab off the
rank. It has had to wait years and years for this
redevelopment, and it still cannot see the light at the
end of the tunnel under this government. I want the
Minister for Education to visit the Portland South
Primary School to see why this school, which was built
many years ago, is in urgent need of an upgrade to
provide 21st century educational facilities for staff and
students. In conclusion, I call on the Minister for
Education to visit Portland and provide funding for the
redevelopment of these two schools.

Courts: Moorabbin complex
Ms MUNT (Mordialloc) — The action I seek is that
the Attorney-General update the house on the progress
of the construction of the Moorabbin courthouse. I am
very interested in the speedy completion of this
building so that it may start undertaking the purpose for
which it is being built — that is, to provide the best
access to modern and swift justice services in our area.
The court will provide rooms for Magistrates Court and
Children’s Court services, Victorian Civil and
Administrative Tribunal services and dispute resolution
and welfare services in wonderful new state-of-the-art
facilities, with improved time lines.
Unfortunately not everyone welcomes this
$28 million-plus investment in our local area or the
improved access to Children’s Court and welfare
services. There has been a scare campaign going on for
some time now. In 2006 a local Liberal said, as
reported in the Moorabbin Glen Eira Leader:
The simple fact is that criminals will be flowing in and around
this area on a daily basis …

Are children criminals? Are people who use the
Victorian Civil and Administrative Tribunal criminals?
What about people accessing welfare services? The fact
is that the courthouse is not a prison, it is a court. My
understanding is that it will operate from 10.00 a.m.
until 4.00 p.m. No-one will stay overnight; matters will
be dealt with during the day. Police will accompany
defendants from Moorabbin police station to and from
the court. As a Springvale Monash legal worker, Dave
Taylor, said in the same article:
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People on their way to court are not going to commit …
robbery … their interest will be to get the best sentence
possible.

In the same article Inspector Tom Shawyer said there
was no evidence to show that a courthouse would
increase crime rates. Do these local Liberals disagree
with our local inspector? Do they know better than our
police? You would think this ridiculous
scaremongering would stop — but no, in the
Moorabbin Glen Eira Leader of 12 September it started
again. The member for Sandringham stated:
My advice to Highett residents is to lock up your cars, lock up
your houses and buy a Rottweiler.

Will these terrible people include the children and their
families, the people with traffic infringements or the
people who wish to determine local planning matters in
their own neighbourhoods? Perhaps it will be the
families of the people who attend with them. It will
certainly not be the very few defendants who are
accompanied by our local police. It is disgraceful.
I call on the minister to update the house on the
progress of this project to enable our local residents to
have access to the most modern of justice facilities. As
a matter of interest to members of our local community
and the safety of the local area I note the following. The
overall crime rate in Kingston has fallen almost 12 per
cent in the past year and almost 30 per cent in the past
five years; and it has fallen by over 20 per cent in
Greater Dandenong over the past five years. That is a
direct result of having more police in our local area,
new police stations in Mordialloc and Springvale and
now an even greater investment in justice for our local
community. We invest; they sack and close. We get
results for community safety. We do not scaremonger;
we do the job.

Drought: government assistance
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Premier on behalf
of those thousands of Victorian country families who
are facing the terrible consequences of the drought as it
is, let alone the impending worsening conditions.
Across Australia there is a problem of enormous
magnitude. Some 23 000 farmers are now receiving
benefits under the federal-government-declared
exceptional circumstances (EC) arrangements. We
believe it is time for the Victorian government to step
up to the plate and do its part.
There are a number of things that can be done. We ask
that the Victorian government immediately reintroduce
the $20 000 cash grants which were introduced by this
government to its enormous credit in 2002. They were
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grants that were administered by the Rural Finance
Corporation. They should be extended beyond the farm
gate, particularly to the area of small business. As the
house will know, it is the small business sector which is
also suffering under the effects of the drought.
The government should fully compensate irrigators and
stock and domestic customers for that component of
their water bills which relates to water not allocated
before 1 December. We accept that this means millions
of dollars, but it would provide an enormous sense of
relief for these farmers, let alone accommodate a lot of
their financial pressures. The government should pay
50 per cent of council rates for all farmers in
EC declared areas, and the same sort of situation ought
apply to the small business sector. This is not just an
issue that should apply to those receiving
EC Centrelink relief.
We ask that the government investigate the setting up
of a crop planting assistance scheme similar to that
which has applied in previous years, to operate
throughout 2008–09. We seek the development of a
program for labour-intensive infrastructure upgrades in
all the country communities that are affected. Many of
these programs are on the books to be done in time to
come. The opportunity is there to bring them forward
now, particularly to ensure that we keep the skills-based
personnel we need to operate so many of these small
businesses.
We wish to ensure that there are reasonable exemptions
for sporting grounds that are currently subject to water
restrictions, because sports activities are crucial to so
many of our communities. We ask that a fodder and
grain bank be established similar to that which we
suggested some months ago so we can bring fodder and
grain from interstate to help our farmers. We seek the
fast-tracking of bore applications so that bores can be
sunk in those areas of the state where that is still
permitted. We seek money for stock containment areas,
and finally we ask that the government speak to the
banks to make sure we have the support of those
financial institutions in looking after our farming
families. This is a crisis, and extraordinary measures
need to be taken. The Nationals have now outlined
them for the consideration of the government.

Moreland Community Health Service:
Brunswick centre
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facility, as outlined in the government’s Care in the
Community policy.
I suggest that his department would assist greatly if it
examined feasibility models that would enable the
Moreland Community Health Service to build around
the precinct of Bell Street and Sydney Road, briefed
him on where the department is up to and established a
working group to ensure that the great work of
Moreland community health will come to fruition by
having a new facility. I would be happy to help such a
working group. This new facility would allow for the
replacement of a very outdated, overcrowded and
inadequate Coburg community health building and
would consolidate some of the other activities currently
located in rented and/or owned buildings.
Moving the organisation’s corporate services from the
Brunswick community health site would enable the
expansion of the range of services in Brunswick. The
new facility would offer the following services for the
Moreland Community Health Service: allied health,
including physiotherapy; podiatry; occupational
therapy; community nursing; and speech therapy.
Children’s health services would include audiology,
occupational therapy, speech therapy and a
paediatrician. Counselling services would include
general and multicultural, family services, drug and
alcohol support, regional victims and counselling
assistance, and pregnancy support. Case management
services could include linkages, health promotion and
the Moreland Fun and Healthy Research Project.
This is all very exciting. Preliminary work has been
undertaken by Moreland community health centre by
way of a service plan. When I say ‘preliminary work’,
it is preliminary work on a service plan that is of a very
high quality. Representatives from the health service
had the opportunity to brief both the member for
Brunswick and me, and we were fully supportive. In
addition to the community health services that could be
provided, Moreland community health has had
discussions with La Trobe University about the
possibility of co-locating a 10-chair student podiatry
service for the facility that would significantly boost
these much-needed services in Moreland. This is a
wonderful project. The cost is around $18 million, to
which Moreland community health can offer
considerable input.

Box Hill Hospital: parking
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Health. The action I
seek is that the minister facilitate the rebuilding of the
Moreland community health centre with a new facility
in central Coburg, consistent with its being a level 3

Mr CLARK (Box Hill) — I raise with the Minister
for Health the difficulties and costs of car parking for
patients, visitors and staff at the Box Hill Hospital. I ask
the minister to take up with Eastern Health the
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particular difficulties faced by those who spend long
periods at the hospital visiting sick children or other
family members, with a view to the hospital making
special provision for visitors in this situation. I have
recently had drawn to my attention the case of a young
couple who incurred car parking expenses of around
$120 a week while maintaining a continuous vigil with
a premature 34-week baby who was being cared for in
a humidicrib.
There was no practical option to enable this couple to
use public transport, as they were often arriving at the
hospital early in the morning or leaving late at night, or
the husband was coming directly to the hospital from
work. This couple faced not only the cost but also the
difficulty of having to leave a child in order to feed a
parking meter or to move their car. Of course it is not
just this single couple who are affected; there are
around 20 to 25 infants undergoing similar levels of
care at the hospital at any one time, according to what I
am told. As well as infants, there are many other
seriously ill patients with close family members
maintaining a continuous vigil at their side.
Car parking has been very limited at Box Hill Hospital
for a long time and has been dogged by years of delay
under the Bracks and Brumby governments. A proposal
to build a major new car park for the hospital was on
the table at the time the government came to office.
That went through extensive delays when the then
Treasurer required that the process of constructing a
new hospital be put to tender under Partnerships
Victoria, a process which fell through due to lack of
adequate bids, and then nothing further was done by the
government. The construction of a car park along with
the full redevelopment of the hospital has dragged on
for some considerable time. The 2002 redevelopment
did not proceed.
Prior to the last election there was the promise of a
complete redevelopment of the hospital. Funding has
been provided for a preliminary stage of that, which
involves the construction of some additional car
parking space. However, if the full redevelopment
proceeds, the current car parking spaces on the existing
hospital site will be lost unless and until they are
replaced as part of the hospital redevelopment or
separately.
In any event, even assuming that at long last adequate
off-street parking is constructed for the hospital, there is
still going to be the issue of the cost of car parking and
the difficulty of arrangements for patients in the
situation of the couple I described. I therefore believe it
would be appropriate for the hospital to see whether
provision can be made for ongoing off-street car
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parking at an affordable rate for visitors in that
situation.

Preschools: funding
Mr TREZISE (Geelong) — Tonight I raise an
adjournment issue for action by the Minister for
Children and Early Childhood Development. The
action I seek relates to the important issue of access for
all children to quality childhood educational services.
As a father of two children, both of whom enjoyed their
experience at kindergarten, I am well aware of the fact
that their kindergarten training not only was enjoyable
but contributed significantly to what I would probably
describe as their successful primary school years. Thus,
like most parents, I understand the importance of access
for all children to quality kindergarten education.
Therefore the action I seek is for the minister to ensure
that adequate funding is allocated to enable all children
within Geelong and the region to have access to
kindergarten programs. As I say, it should not only be
in my electorate but also across the wider Geelong
region, and in fact across Victoria. As a parent I
understand the importance of kindergarten years to
preschool children. Through kindergarten children
begin to develop outside of the home with their own
peers, not only in lifelong skills but with skills
important for their primary school years. They develop
communication skills, respect for other people,
discipline and responsibility — the list goes on. They
begin to problem solve, they begin to work as a group
or in teams as well as the numerous other skills they
pick up at a kindergarten.
There are numerous kindergartens across Geelong that I
have visited. I will not mention them because I have
visited most of the kindergartens and it would be unfair
not to give an honourable mention to all the
kindergartens across the Geelong region. I have visited
the vast majority of the kindergartens in my electorate.
They are great facilities, and I think it is important that
all children within my electorate, across the Greater
Geelong region and in Victoria are provided with a
quality education and a good start to their education
through the kindergarten years. I therefore look forward
to the minister’s action in regard to the important issue
of funding.

Ringwood Private Hospital: signage
Mr R. SMITH (Warrandyte) — The matter I wish
to raise is for the Minister for Roads and Ports. I ask the
minister to immediately facilitate works that are
urgently needed in the vicinity of Ringwood Private
Hospital. Some time ago the VicRoads sign directing
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patrons into the hospital was destroyed in an accident.
Since that time several approaches have been made to
have a replacement sign installed, all to no avail.
My involvement in this issue began back in February of
this year when I was able to facilitate a discussion
between Maroondah City Council and Ringwood
Private Hospital with the aim of submitting the
necessary requirements to VicRoads. It all seemed like
a fairly simple and straightforward exercise. I clearly
did not take into account the convoluted processes of
this government. To date Ringwood Private Hospital
has contacted VicRoads seven times on the issue and,
when calls have actually been returned, has spoken to
four different people regarding the matter. The hospital
was told in May it would be notified of an outcome
within a week, and in June it was told an outcome
would take two weeks or perhaps a month. Here we are
now in September and VicRoads is saying there is a
two-month backlog on signs.
A letter has recently been received by Ringwood
hospital from VicRoads, which begins by
acknowledging the hospital’s initial letter of March
2007 and apologises for the delay in responding; a
delay of five months, which is a further example of this
government’s complete lack of efficiency. In essence
the letter states that VicRoads agrees that the sign
should be reinstated and has views about where the sign
should be and what the sign should say. What is both
peculiar and frustrating for Ringwood Private Hospital
is that the letter states that, ‘At this stage VicRoads will
withhold details of recommended locations and sign
content’. Ringwood hospital acknowledges that
VicRoads must design the sign and specify where it
needs to go. The hospital even acknowledges that it will
have to pay for the sign. It just does not understand why
VicRoads will not assist the process by advising it of
the details of the sign — it is just a sign and not a new
freeway; it should be easy.
Further to this, VicRoads also states that Ringwood
hospital’s submission should be made in conjunction
with Maroondah Hospital, which is situated some way
away on the same road. This has caused some
confusion as Maroondah Hospital is an unrelated entity
and has no impact on Ringwood hospital whatsoever. If
VicRoads is an example of a department run by a
so-called decisive Brumby government, Victorians are
indeed in a lot of trouble.
Ringwood hospital has also made several
representations regarding the installation of a pedestrian
crossing at the front of its facility. There have been
incidences of near misses between cars and pedestrians.
There was one incident where a car hit a pedestrian,
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albeit at a fairly low speed. Further representations will
be made regarding the pedestrian crossing and I will be
very interested to see whether this matter will be
handled in the same farcical manner as the issue with
the sign. I ask the minister to instruct VicRoads to stop
prevaricating and take action to resolve these issues
immediately.

Summerhill Residential Park: leases
Mr SCOTT (Preston) — I wish to raise on tonight’s
adjournment debate an issue for the attention of the
Minister for Consumer Affairs. The issue relates to the
residential tenancy issues faced by the residents of the
Summerhill Residential Park. I am requesting that the
minister visit and inspect the Summerhill Residential
Park and meet with the residents to see and hear
firsthand the issues they face.
Summerhill is a matter which has been raised in this
house many times by a number of members of
Parliament. The conflict between the representatives of
the residents and the owner, Mr Stephen Wellard, has
been an issue over many years. Many of the residents
have faced difficulties relating to a large number of
issues including the level of rents, sale of units, leasing
arrangements, repairs, supply of services such as gas,
and even threats of eviction. I note that conflict over
Summerhill resulted in one of the most serious
privilege matters to be dealt with by the Parliament in
recent years. I also note that there is currently a review
of the Residential Tenancies Act.
In conclusion, a visit from the minister would provide
an important direct understanding of the many complex
issues highlighted by the plight of Summerhill
residents. I know that the minister is deeply committed
to improving the operation of residential tenancy in
Victoria, and a visit to Summerhill would be an
important step in this process.

Minister for Roads and Ports: conduct
Mr MULDER (Polwarth) — The matter I raise is
for the urgent attention of the Minister for Roads and
Ports. I am calling on the Minister for Roads and Ports
to immediately write to the federal Minister for Local
Government, Territories and Roads, Jim Lloyd, and
withdraw claims by the Minister for Roads and Ports
about my speech on the matter of public importance
debate in the house on 28 February 2007.
In his letter of 22 August 2007 to the federal minister,
the Minister for Roads and Ports has deliberately taken
my comments in the house out of context and
manipulated them to distort the truth. The minister

ADJOURNMENT
3066

ASSEMBLY

falsely claimed that I advised the Victorian Parliament
this year that the estimated cost of the grade separation
of the level crossing at Springvale Road, Nunawading,
would be over $208.7 million. I have examined the
Hansard that the minister referred to. My integrity has
been attacked and my comments distorted by the
Victorian Minister for Roads and Ports in an attempt to
help his federal colleagues in the upcoming federal
election.
In my contribution I referred to the paltry
$208.7 million Labor has promised over 10 years to
upgrade level crossings in Victoria. As the minister
would be aware, the level crossing safety steering
committee within the Department of Infrastructure
recommends level crossing safety upgrades, which are
announced at various intervals by the government. By
the time these crossings are funded via Labor’s
$208.7 million, little or nothing will be left to carry out
a project such as the Springvale Road level crossing. To
claim that my comments amounted to the Springvale
Road, Nunawading, level crossing costing more than
$208.7 million is a distortion of the facts, and the
minister would have been aware of that when he wrote
to the federal minister.
I acknowledge that the Minister for Roads and Ports
was one of the former Premier’s spin doctors, but
meddling and twisting facts within a media release
coming from a Premier’s office is one hell of a shift
from selectively quoting from Hansard and distorting
the truth as a government minister. I am correcting the
record on this project and I now ask the Victorian
Minister for Roads and Ports to do the honourable thing
and withdraw his misleading statements.
At the same time the minister should explain why this
level crossing has not been abolished. It has a minimum
of 203 trains each Tuesday to Friday and around
125 000 vehicles a day, added to 13 near misses
between 2004 and 2006. You have to ask the question
why this misleading Victorian minister and his
government refuse to take seriously the communities
affected by their inaction. I also note in the letter from
the Minister for Roads and Ports he reaffirms that the
state government has no current commitment to grade
separation at the Whitehorse and Springvale roads
intersection.
The Australian government has already offered
$25 million to assist with the abolition of the
Nunawading level crossing, which remains on the table.
Unlike the minister for roads in Victoria, the federal
member for Deakin has been especially active in
promoting grade separation.
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The DEPUTY SPEAKER — Order! I would like
the member to clarify whether there is one matter he is
raising or whether there are several.
Mr MULDER — I am raising the one issue in
terms of the minister correcting the record. However, I
am referring to other matters.
The DEPUTY SPEAKER — Order! The action the
member is seeking regarding other level crossings is
another matter and therefore is ruled out of order.

Yarrambat War Memorial Park: funding
Ms GREEN (Yan Yean) — The matter I wish to
raise is for the attention of the Minister for Sport,
Recreation and Youth Affairs. The action I seek is for
him to agree to the request by the Yarrambat Junior
Football Club and Nillumbik Shire Council to vary the
scope of works due to be undertaken to improve the
experience of the many local kids who enjoy their footy
and other sports at Yarrambat War Memorial Park.
Prior to the last election I was pleased to welcome a
commitment from the then Minister for Sport and
Recreation to allocate $40 000 for improvements at this
fantastic field to support this fantastic club. The club
would now like to use the funds to provide some
netting behind the goals. There is no time-on rule in
junior football and if the ball goes out of bounds behind
the goal or point posts it is dangerous for kids to go
outside the area on to uneven ground and retrieve the
ball. They also lose valuable time during their game. In
addition, patron seating needs to be improved as
Yarrambat and the clubs that compete against it have
very large followings. The club would also like to
improve the disabled access. Given the topography of
the area there is a need to improve landscaping and
drainage and the footpaths. This would improve the
experience of both the children playing at the ground
and the parents and supporters welcoming them there.
I was really pleased to attend a function two or three
weeks ago where I was privileged to award Max Grant,
the president of the Yarrambat Junior Football Club,
with life membership of the football club. There were
1000 people there. To see 1000 people attend a day of
celebration and a life membership function at a junior
football club was truly amazing. It just shows that this
club is the heart of the Yarrambat community. About
half of the Yarrambat community was there on that day.
They are providing a fantastic community service for
those kids in this growth corridor.
Junior football really does not get any better than at
Yarrambat Junior Football Club. I think the $40 000
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that was to be allocated under the community facilities
funding would be well spent. It is a club that has been
largely self-sustaining, and I would like to thank the
fantastic supporters and generous sponsors. I think the
minister should agree to the change of scope of works
to improve the experience of kids at Yarrambat Junior
Football Club.
The DEPUTY SPEAKER — Order! The time for
raising matters in the adjournment debate has now
concluded.
Prior to calling the Minister for Children and Early
Childhood Development to respond to the member for
Geelong, as I know she will, I want to clarify an issue
with the member for Polwarth, who discussed his
adjournment matter with me during the last
contribution. We are trying to make it very clear that
only one matter is to be raised with a minister at any
one time. I think I heard the member ask for action on
funding for level crossings. If he did not, then I stand
corrected and therefore the matter is in order. As I said,
the reason that all the chairs are doing this is that we are
trying to make it very clear that in an adjournment
contribution only one matter is to be raised with a
minister.

Responses
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Geelong for his interest in the provision of quality
kindergartens in his electorate and in the broader
community of Victoria. As an excellent local member
he understands the importance of early childhood
development and also understands that this is a priority
area for the Brumby government.
I can advise the member that there are approximately
2190 children enrolled in sessional kindergartens in the
city of Greater Geelong and that around 708, or 32 per
cent, of these children will now receive the
kindergarten fee subsidy to ensure that access to
kindergarten is in effect free. The Brumby government
has increased the kindergarten fee subsidy from $330 in
2006 to the $730 level that it is currently. This
important initiative is injecting an additional $283 000
into services in the city of Greater Geelong and will
assist those families who are most in need of it by
providing free access to kindergarten.
I want to compare this to the subsidy that was in
existence when we came into government in 1999,
which was only $100. We have moved it from $100 in
1999 to $730 now. Across Victoria more than 17 000
children will be eligible to receive this subsidy, which
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is a fantastic initiative providing free kindergarten
access to children who need it most. I thank the
member for Geelong for raising this issue with me, and
I assure him that as a result of the implementation of
this policy children in his electorate of Geelong and
across Victoria will be able to access free kindergartens.
Mr ROBINSON (Minister for Consumer
Affairs) — I appreciate the member for Preston raising
an issue that concerns an old chestnut in this place —
the Summerhill Residential Park. It was raised on a
number of occasions, going back to February 2005, by
the former member for Preston, who was most
conscientious on this matter. As I understand it, the
Summerhill Residential Park is home to some
200 mainly elderly and low-income retirees. Those
retirees purchase what are in effect relocatable homes
for prices of up to $170 000 or $180 000, beyond which
they are charged a fortnightly rent which is quite
expensive. They have been the victims of poor-quality
work by handymen and rents that were so high that
Consumer Affairs Victoria needed to intervene and to
seek a declaration that rents were excessive.
I would be very pleased to take up the member’s offer
to visit Summerhill, because I think Summerhill
demonstrates in a number of ways what is behind the
government’s push to review and reform residential
accommodation laws. We have an issues paper out at
the moment on which a substantial number of
submissions have been received, and the government
intends to use that as the basis for strengthening the
protection of the residents of mobile homes and caravan
parks, as well as tenants more broadly. We intend to
ensure that at all times they have appropriate protection
in their tenancy and accommodation arrangements.
The member for South-West Coast raised an issue for
the attention of the Minister for Education. In
particular, he invited the minister to visit the Portland
Special School and the Portland South Primary School.
I will refer that request to the Minister for Education.
The Leader of The Nationals raised an issue for the
Premier, in particular a range of drought assistance
measures that he is seeking the Premier to consider on
behalf of farmers, small businesses and sporting clubs
in country Victoria. I will certainly refer that to the
Premier.
The member for Mordialloc raised an issue for the
attention of the Attorney-General. It pertained to the
construction of a local courthouse facility in her
electorate. It is very disturbing to hear from her the
claims being made by one Liberal MP in particular. On
the one hand we are encouraged enthusiastically to
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have more police and more police resources —
something the government has of course delivered
on — but when it comes to the inevitable outcome of
the work done by those police, which is prosecutions,
we hear members of the other side saying they do not
want prosecutions and the court activity to happen
anywhere near them. It is quite paradoxical and
hypocritical. I will certainly refer that matter to the
Attorney-General.
The member for Pascoe Vale raised an issue for the
Minister for Health relating to the Moreland
Community Health Service and the rebuilding of its
facilities in the Bell Street–Sydney Road precinct,
which is right in the heart of Coburg. I will refer that to
the Minister for Health.
The member for Box Hill also raised an issue for the
Minister for Health relating to car parking at Box Hill
Hospital. I can relate to the experience he reported, that
being the experience of constituents who utilised the car
park for many days at a time, which happens in the case
of premature babies. I was in that position some
10 years ago at the Mercy, and I can understand the
issue about car parking.
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interest to see that the member for Polwarth has
developed a concern for accuracy — that is
commendable — it is obviously a newly discovered
trait on his part.
It seems to me that only a few months ago, during the
course of the election campaign, it was the very same
member for Polwarth who circulated to the local paper
in the Nunawading area a made-up photograph
showing what the Springvale Road level crossing
would look like if the council plan for road tunnels
underneath Springvale Road, backed by the Liberal
Party, were followed.
The DEPUTY SPEAKER — Order! I should
indicate to the minister that when matters raised in the
adjournment debate are referred, they are simply
referred.
Mr ROBINSON — I am almost finished, Deputy
Speaker. I just point out that the photo montage which
was put forward by the member on that occasion was a
deliberate deception, because the plan he backed does
not actually get rid of the level crossing. It offers a
bypass but maintains the surface level crossing with the
boom gate.

Mr Mulder interjected.
Mr Mulder interjected.
Mr ROBINSON — No, it was about 10 years ago
when I was visiting. It has not ever been his strength
ever, Deputy Speaker!
I will refer that to the Minister for Health, and the
minister will be able to further advise the member about
the outstanding redevelopment work at Box Hill
Hospital, something the government is very proud of.
The member for Warrandyte raised an issue for the
attention of the Minister for Roads and Ports relating to
signage in the vicinity of Ringwood Private Hospital. I
will refer that matter.
The member for Yan Yean raised an issue for the
attention of the Minister for Sport, Recreation and
Youth Affairs relating to the Yarrambat Junior Football
Club and the Nillumbik shire and the work they are
undertaking with regard to upgrading the facilities at
the Yarrambat memorial park. I will refer that matter.
The final matter was raised by the member for Polwarth
for the attention of the Minister for Roads and Ports. He
requested that the minister correct assertions the
minister had made, particularly in correspondence with
the federal minister. I understand these comments were
in relation to the Springvale Road level crossing. I will
certainly pass that on to the minister, but this is an issue
I have some familiarity with. Much as it is of great

Mr ROBINSON — No, he is very, very wrong!
The DEPUTY SPEAKER — Order! The minister,
to refer the matter.
Mr ROBINSON — He is, as always, Deputy
Speaker, the king of spin.
The DEPUTY SPEAKER — Order! The minister,
to refer the matter.
Mr ROBINSON — I will refer the matter.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.37 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Members: naming
The SPEAKER — Order! Before calling the
introduction of bills I refer to a point of order raised
yesterday with me by the member for South-West
Coast seeking clarification on whether it is appropriate
under the standing orders to take a point of order during
a division on a procedural matter with respect to the
naming of a member. The member for South-West
Coast referred to standing order 126(2), which in part
states:
… the Speaker must put the question immediately without
amendment, adjournment or debate.

The member also referred to standing order 168, which
states:
If a point of order is taken while a division is taking place, a
member may only speak to it with the Chair’s permission.

I have sought guidance on the matter from previous
rulings by the Chair. Previous Speakers Delzoppo and
Plowman have ruled that no points of order may be
taken while questions relating to the machinery for
bringing proceedings to a conclusion are being put.
Points of order may be raised at the conclusion of those
proceedings.
I also have further support from the House of
Representatives Practice, 5th edition, page 516, which
states:
The requirement for the closure motion to be put immediately
and resolved without amendment or debate means that, until
the question of this motion has been decided, there is no
opportunity for a point of order to be raised or a dissent
motion to be moved in respect of the putting of the motion.

Mr Baillieu — On a point of order, Speaker, should
the house now interpret that in terms of standing
order 168 to the effect that you, Speaker, give yourself
no discretion to allow a point of order, as is suggested
by that standing order?
The SPEAKER — Order! Insofar as the division
taking place is on a question of a procedural motion. I
do not believe that would be the case in a division on a
bill or another form of debate, but on the taking of a
procedural motion I believe the advice and the
precedents are quite clear.
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Mr Thompson — On a point of order, Speaker, in
relation to standing order 126, the motion moved by the
Leader of Government Business yesterday was
incomplete in its terms; he had not complied with the
terms of that particular procedure. Are you therefore
suggesting that an incorrect vote be taken on a
procedure that has not been correctly complied with,
with the matter to be rectified afterwards, or is it
appropriate for a point of order to be taken to draw to
the attention of the house, for example, that the
procedure followed by the Leader of Government
Business was incorrect?
Mr Clark — In support of the point of order raised
by the member for Sandringham, Speaker, I would also
draw your attention to standing order 106(4), which
says in relation to a motion that a member be no longer
heard:
No other motion can be moved or point of order taken until
this question has been decided.

I draw the contrast between that provision, which
makes express reference to no point of order being able
to be taken in the case of a motion that a member no
longer be heard, and standing order 126, which says:
… the Speaker must put the question immediately without
amendment, adjournment or debate —

but makes no reference to the question of a point of
order. I therefore suggest in support of the point made
by the member for Sandringham that under our new
standing orders, and having regard to the express
reference to points of order in 106 and the absence of
an express reference to points of order in 126, that there
is opportunity for points of order to be taken in the
course of those proceedings, particularly in the instance
referred to by the member for Sandringham, when the
point of order relates to whether or not the motion being
moved under 126 is valid in the first place.
Mr Stensholt — On a point of order, Speaker, I
reluctantly rise to point out standing order 168, which I
think is the relevant standing order in this regard.
Mr Baillieu — Which affords the Speaker
discretion.
The SPEAKER — Order! I have ruled on the point
of order raised yesterday by the member for
South-West Coast and point out to the member for Box
Hill that I have cited previous rulings from
Speakers Delzoppo and Plowman and the House of
Representatives Practice, which clearly mentions that
the motion is to be put immediately. The word
‘immediately’ has been interpreted by the House of
Representatives Practice as meaning just that, that until
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the question on that motion has been decided there is no
opportunity for a point of order to be raised.
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sitting day. A member who requires the notice standing
in his or her name to be continued must advise the
Clerk in writing before 6.00 p.m. today.

Mr Wells — Even if it is incorrect?
The SPEAKER — Order! On matters such as this
the practice of the house is to go back to precedents set
by other chairs and then to go back to the House of
Representatives Practice. If we have identified today an
issue that the house would like to refer to the Standing
Orders Committee, the house can take that upon itself.
Mr Baillieu — On a further point of order, Speaker,
I respect the comments you have made, but you have
relied in your comments and ruling on the standing
order, which refers to the word ‘immediately’ and
which provides for nothing other than the motion that
has been moved to be put. In yesterday’s proceedings in
fact you allowed the motion to be withdrawn. Under the
ruling you have just made, that would have been
inappropriate and the motion would have had to have
been put. It is clearly an inconsistency in either the
standing orders or, with due respect, the interpretation
of those standing orders, but I do not believe it is an
inconsistency which we can tolerate in the long term,
and I invite you to have another look at a way of
handling that.
The SPEAKER — Order! I have suggested to the
house the way to prosecute this going forward. It is in
the hands of the house. It can refer this matter to the
Standing Orders Committee if it so desires.
Mr Baillieu — I seek leave to move a motion.
Leave refused.

NOTICES OF MOTION
Notices of motion given.
Mr WELLER having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Rodney that his notice may need to be trimmed a
little. There is a word limit on notices.
Further notice of motion given.
The SPEAKER — Order! Before calling the
member for The Nationals I ask those members on the
opposition benches who wish to discuss particular
points to do so outside the chamber. The level of
disrespect being shown to the member who has been
given the call is not to continue.
Further notices of motion given.
Ms MARSHALL having given notice of motion:
The SPEAKER — Order! That notice of motion
may also need to be trimmed.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Nuclear energy: federal policy
GRAFFITI PREVENTION BILL
Introduction and first reading
Mr CAMERON (Minister for Police and
Emergency Services) introduced a bill for an act to
provide measures for the minimisation of graffiti, to
create graffiti-related offences, to provide for the
removal of graffiti and for other purposes.
Read first time.

To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Dr HARKNESS (Frankston) (15 signatures)

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 26 to 34
will be removed from the notice paper on the next

Rosebud Hospital: obstetric services
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house that obstetric services have been removed from
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the Rosebud Hospital, forcing mothers-to-be to travel to
Frankston to have their babies.

4.

Your petitioners therefore request that the Legislative
Assembly of Victoria ask the Minister for Health to provide
sufficient funding to enable Peninsula Health to provide the
necessary infrastructure and resources to attract obstetricians
to work in Rosebud Hospital.

Euthanasia enable a government to illegally contain and
reduce the number of the ageing sick population and also
health and welfare expenditure.

By Mr DIXON (Nepean) (19 signatures)

Also Australian federal legislation and Victorian
legislation.

I therefore request that the Legislative Assembly of Victoria
take immediate action to put a stop to this barbaric practice
by:
1.

Repealing or amending the Health Professions
Registrations Act 2005 which is due to come into force
on 1 July 2007.

The petition of concerned community members across the
Peninsula and greater Victoria draws to the attention of the
house the closure of birthing services at Rosebud Hospital.

2.

Establishing independent processes of investigating
complaints and of hearing and judging complaints
against medical practitioners.

The petitioners therefore request that the Legislative
Assembly of Victoria act to honour the Victorian maternity
services policy Future Directions and reopen Rosebud
maternity unit to births, as a primary midwifery unit, similar
to Ryde and Belmont in New South Wales.

3.

Legislating that the processes are open, transparent and
fair that protect the lives and rights of the community.
That is the fundamental responsibility and duty of all
members of Parliament.

Rosebud Hospital: obstetric services
To the Legislative Assembly of Victoria:

By Ms BARKER (Oakleigh) (1 signature)

By Mr DIXON (Nepean) (587 signatures)

Water: north–south pipeline
Euthanasia: legislative reform
To the Legislative Assembly of Victoria:
The petition of Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws to the attention of the house:
The Victorian health care system is in its most serious crisis
ever and is worsening by the day, for almost eight years the
Bracks Labor government and now the Brumby Labor
government has treated the elderly and ageing sick in the
community with sheer contempt and utter neglect.
The government has stood by and allowed this most
vulnerable and defenceless section of the community to be
stripped of all dignity, civil and human rights.
The government has allowed the most evil criminal practice
of euthanasia to flourish unabated in Victoria.
Medical practitioners (doctors and surgeons) are not held to
account for committing these most evil criminal acts and in
fact it would appear that they have been unofficially granted
impunity.

To the Legislative Assembly of Victoria:
This petition of citizens of the state of Victoria wish to draw
attention of the Legislative Assembly of Victoria the proposal
to develop a water-carrying pipeline which would take water
from the Goulburn River and pump it to Melbourne.
The petitioners are opposed to the project on the basis
that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on local
government, lead to further water being taken from the
region in the future.
The petitioners commit to the principle that water
savings which are made in the Murray Darling Basin
should remain in the basin.
Your petitioners therefore request that the state government
abandons their proposal to pipe water from the Goulburn
River to Melbourne, calls on the state government to address
Melbourne’s water supply needs by investing in recycling,
capturing stormwater drains and desalination.

By Mr WALSH (Swan Hill) (176 signatures)
Make no mistake, euthanasia is murder, that breaches the
following:
1.

The fifth commandment: thou shalt not kill.

2.

The Hippocratic oath: I will give no deadly medicine to
anyone if asked, nor suggest any such counsel.

3.

The United Nations International Covenant on Civil and
Political Rights, part III, article 6 —
1.

Every human being has the inherent right to life.
This right shall be protected by law. No-one shall
be arbitrarily deprived of his life.

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray Darling Basin should
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remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Mr WALSH (Swan Hill) (383 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petitions presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).
Ordered that petition presented by honourable
member for Frankston be considered next day on
motion of Dr HARKNESS (Frankston).

DOCUMENTS
Tabled by Clerk:
Auditor-General — Program for Students with Disabilities:
Program Accountability — Ordered to be printed
Major Events (Aerial Advertising) Act 2007 — Event Order
under s. 7.

MEMBERS STATEMENTS
Economy: performance
Mr WELLS (Scoresby) — This statement
condemns the Brumby Labor government for running
up Victoria’s debt and interest bill at a time when
record levels of revenue are flooding into state Treasury
coffers.
If the Brumby government were to eliminate all state
debt, following the lead of the Howard federal
government, the yearly interest bill on total
non-financial public sector net debt, which includes the
general government sector and public non-financial
corporations such as Victoria’s water authorities —
estimated at $795 million for 2007–08 in this year’s
state budget papers — would be enough to pay for an
extra 3425 new police for the front-line over the next
four years. The $795 million would be enough to put,
as I said, 3425 new police on the front line by 2011,
including $145 million in extra capital requirements
such as vehicles and equipment.
If the Brumby government wanted to run an
economically responsible budget, as the federal
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government does, and have no debt at all, the interest
payments would be freed up to pay for vitally needed
front-line police resources and to help tackle head on
the violent crime epidemic that Victoria is now facing.
Furthermore, the 2007–08 state budget reveals that
under Labor the interest bill on Victoria’s escalating
state debt is set to soar to $1.1 billion in 2011, taking
away even more valuable taxpayer money that could be
used in Victoria’s crime-fighting effort.

John D. Hughes Dhamma Cetiya Meditation
Hall and Library
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I wish to congratulate my local
Buddhist community and members of the Sangha on
the recent opening of the John D. Hughes Dhamma
Cetiya Meditation Hall and Library. Guests included
representatives from the Burmese, Vietnamese, Sri
Lankan, Cambodian and Thai communities, just to
name a few, emphasising that in many ways Victoria’s
Buddhist community stands as a thriving microcosm of
our state’s diversity. The centre stands as a marvellous
testament to the talent and generosity of individuals and
groups, many of whom donated their time and expertise
voluntarily.
‘Thousands of candles can be lit from a single candle’,
says Buddha. If the enthusiasm at John D. Hughes
Dhamma Cetiya Meditation Hall and Library is any
guide, that candle of wisdom and compassion carried
by John D. Hughes will continue to light the way for
generations to come. Congratulations to the directors,
Frank and Anita Carter, Evelyn Halls and Lainie
Smallwood.

Kilsyth Basketball and Mountain District
Association: achievements
Mr MERLINO — Congratulations to the Kilsyth
Basketball Association on the proactive and innovative
work they are doing for children in the outer east. In
partnership with the ANZ Bank, the basketball
association runs Kids First, a primary-school-based
basketball clinic program targeting over 50 schools in
the area promoting physical and financial fitness and
awareness.
It is an outstanding reflection on the program’s success
that in its first year over 12 000 kids have gone through
the clinics and over 1300 basketballs have been given
away to prep students. Due credit must go to the terrific
vision of Kilsyth Basketball and Mountain District
Association development manager, Ben Turner, who
pioneered this wonderful program. It is also a great
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privilege that I have been given the opportunity to be
the Kilsyth Cobra’s no. 1 ticket-holder for season 2008.

Lowan electorate: government assistance
Mr DELAHUNTY (Lowan) — Since the last
sitting of Parliament there have been many issues that
are concerning the Lowan electorate, not only the
continuing drought conditions.
The need for the state to provide a rescue ambulance
helicopter to protect the lives of residents of and visitors
to western Victoria has been highlighted by serious
accidents on our roads, in our national parks and on our
farms. As one letter I received says:
… the director of nursing at Portland said the average time
taken to transfer patients to Melbourne is 5 hours — surely
this is unacceptable in this day and age!

The people of western Victoria will not tolerate theirs
being the only area of this state not serviced by a rescue
ambulance helicopter.
Also on behalf of the St Mary’s Primary School,
Hamilton, I request that the government reinstate the
funding for a supervisor at the Stephen Street crossing
to ensure the safety of students. A child dies every
week in Australia as a result of pedestrian injuries, and
there have been several near misses since the supervisor
has been removed.
With permits for overdimensional loads now
centralised in Melbourne, many country businesses are
experiencing long delays in having permits approved.
For continuing economic development in country
Victoria, I request that VicRoads develop a
computerised system for easy access to information
from Powercor, communication companies, VicTrack
and other road authorities to assist in the timely
approval of overdimensional permits.
Victoria is bigger than Melbourne, and this government
will stand condemned if it does not address those
important issues affecting western Victoria.

Dental services: funding
Mr ANDREWS (Minister for Health) — One of the
first shameful acts of the commonwealth
government — the Howard Liberal-National
government — was to axe the community dental health
program back in 1996, ripping millions of dollars out of
annual allocations to this state to improve oral and
dental health outcomes for some of the most vulnerable
and disadvantaged members of our Victorian
community.
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When we came to government there was just
$60.5 million invested each year by those opposite. In
the last eight years we have boosted that to
$138 million each year. That is a 128 per cent increase
in terms of ongoing funding to support better oral and
dental health outcomes for some of the most
disadvantaged members of our Victorian community.
What we need in this regard is a commonwealth
government in Canberra that, rather than cutting
community dental health funding, enters into a true and
meaningful partnership to move forward and meet the
proper responsibilities which are ours and its together.
That is what this government calls for.
I am more than happy to congratulate Nicola Roxon
and Kevin Rudd on the announcements they made
yesterday — a $290 million policy to see 1 million
additional episodes of dental care over a three-year
period. That is leadership. That is a true partnership.
That is putting in rather than taking out. Families across
this state — indeed families across Australia — deserve
nothing less.

Crime: Manningham
Mr KOTSIRAS (Bulleen) — There has been a
significant and unacceptable increase in violent crime
in Manningham. Official crime statistics show a
14.8 per cent increase in violent crimes against the
person in Manningham from 2004 to 2007. In particular
I am concerned about an 88.9 per cent increase in
incidents of rape, a 29.6 per cent increase in sexual
assaults and a 31.3 per cent increase in weapons
offences in Manningham since 2004. The Brumby
government needs to take action and address this issue.
In Manningham the statistics reveal alarming increases:
assaults rising from 208 in 2003–04 to 224 in 2006–07;
rape going up from 9 in 2003–04 to 17 in 2006–07;
weapons going up from 48 in 2003–04 to 63 in 2006–07;
damage to property going up from 403 in 2003–04 to
432 in 2006–07; and robbery rising from 16 in 2003–04
to 18 in 2006–07. These statistics reveal that
Manningham had at least four assaults and at least one
sexual assault each week in 2006–07. These statistics
show an increasing problem with sexual assaults and
assaults in Manningham, and nothing has been done by
this government.
Manningham residents should not be afraid to leave
their homes. Parents should feel comfortable and at
ease allowing their children to play in the park, and our
senior citizens should not fear having to leave their
properties.
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Waverley art competition for primary schools
Ms MORAND (Minister for Children and Early
Childhood Development) — On 29 August I was very
pleased to be in Queen’s Hall in Parliament House with
my parliamentary colleague the Minister for
Environment and Climate Change in the other place to
present awards to the winning students in the annual
Waverley art competition for primary schools. Minister
Jennings and I sponsored this very popular primary
schools art competition this year, following sponsorship
by me and the current Treasurer, John Lenders, in
previous years.
The theme for the competition this year was ‘Our
climate’, and the range of entries showed a fantastic
diversity of interpretations of the theme. This year we
received 456 entries from 15 primary schools in
Waverley. Many of the entries reflected the students
understanding of the impact of climate change on our
environment and showed a real depth of connection
with the relationship between our climate and the local
environment that these children experience.
I would like to thank local artist Eleanor Griffiths from
the Waverley Art Society, who judged the entries and
selected the winners for the second time this year. I
would also like to thank the art teachers from the
15 participating schools for inspiring and supporting
their students. In particular, I congratulate the overall
senior winner, Kabir Gill, a grade 6 student from Glen
Waverley South Primary School; the overall junior
winner, Hamish Eefting, a grade 2 student from Syndal
South Primary School; and the Janet McPartlane
prizewinner, Benjamin Witney, from Syndal South
Primary School. Again I congratulate all the students
who participated in this year’s Waverley art
competition for primary schools.
May I also take the opportunity to wish the member for
Yan Yean a happy birthday!

Wandin Yallock and Mount Evelyn primary
schools: funding
Mr DIXON (Nepean) — I was recently in the
Evelyn electorate, where I visited Wandin Yallock
Primary School and Mount Evelyn Primary School.
Both schools have been treated appallingly by this
government. Despite superhuman efforts by its
community, Wandin Yallock Primary School has been
left behind. But magically, following the efforts of the
member for Evelyn, my visit and the subsequent
publicity, and despite a school community being cowed
into silence, just last week a call came from the
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department for the school to begin the planning process
for new facilities.
Mount Evelyn Primary School, an incredibly good
school, was promised during the election campaign last
year that it would receive funding for its next stage this
year and that it should expect funding in this year’s
budget. But as is the case with so many other schools,
this government cynically made promises in exchange
for votes — and it has failed to deliver this year. Now
the line is, ‘We meant this term of office’. I am
confident the member for Evelyn will keep this
government to its spin-based promises.

Schools: speech therapy
Mr DIXON — On another education matter, the
level of support provided to our schools for speech
therapists is shocking. A good example is Jazmin
Paterson. Jazmin has been given a high priority by her
speech therapist, but it took until term 2 for her to be
first seen by the school speech therapist, and as of late
August she had still not started any therapy at all.
Almost three-quarters of the year has passed now and
vital time has been missed in helping Jazmin begin her
therapy. The longer it is delayed, the harder it is and the
longer it takes to rectify speech problems.

Norman Williams
Mr ROBINSON (Minister for Gaming) — I note
with regret the recent passing, some weeks ago, of a
notable Victorian veteran, Mr Norman Williams, aged
92, arguably the best tail gunner of World War II. An
Age obituary highlights Mr Williams’s contribution. He
enlisted in the Royal Australian Air Force in May 1941.
He was eventually accepted for gunnery school and
posted to Britain where he served with the Royal Air
Force’s No. 10 Squadron and later with the RAF’s
No. 35 Squadron, firstly with Halifax bombers and then
with the elite Pathfinders. The article records the fateful
night of 11–12 June 1943 when he was:
… barely conscious — paralysed down one side below the
waist after suffering a cannon-shell wound in his stomach and
machine-gun bullet wounds to his legs — and frozen stiff
from the cold. But he kept his nerve —

until the attacking German fighter pilot was about
200 metres away before firing a burst from his machine
guns —
which must have killed the pilot because the German’s guns
stopped firing immediately.

For that outstanding achievement — he had to be cut
out of his turret on return to England and spent several
months in hospitals — Norman Williams was awarded
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the Conspicuous Gallantry Medal by no less than King
George at Buckingham Palace. The article records that
the two of them later shared a bottle of beer.
Following his service Norman Williams returned home.
He is greatly missed.

Water: irrigators
Mr WALSH (Swan Hill) — The Brumby
government and the Department of Sustainability and
Environment (DSE) have deceived irrigators in the
implementation of the controversial unbundling of
water rights. Irrigators were promised in the passing of
the Water Resources Management Bill 2005 that
existing practices would be automatically rolled over
into the new water-use licences.
This has not been the case. The water vandals at DSE
have shifted the goalposts. Many farmers are now
finding their water-use limits have been reduced from
those that were previously set under salinity
management guidelines. For farmers to challenge this
sleight of hand by DSE they must pay $350 with their
application for the privilege — $350 to hopefully get
back what they were already promised, while filling in
yet more paperwork. If DSE has made a mistake or
reduced the irrigational area on the water-use licence
and farmers want to question this, they must fill out yet
more paperwork. In this case a revised irrigation drain
management plan must accompany their application. If
you add to this the waiting list of over 1000 people who
are yet to have the details on their unbundled water
shares verified, you can see that DSE and the Brumby
government have floundered their way through the
unbundling process.
Yet there is more. Some land sales are lapsing because
sellers have not had their water share documentation
from DSE on time. Other sellers are paying penalty
interest because they cannot settle land sales on time.
The Brumby government has had two years to get this
right and still it has failed. This latest crisis reinforces
the view that the Brumby government has failed
Victorians in water management.

Coatesville Primary School: arts fiesta
Mr HUDSON (Bentleigh) — Last week I had the
pleasure of opening the Coatesville Primary School’s
arts fiesta. The arts fiesta was a great celebration of the
visual arts work in the school. Nearly every form of
visual arts work at all grade levels, including weaving,
charcoal drawing, paper craft, recycled artworks,
collages, sculptures, printmaking, silk paintings,
mosaics and pastels, was on display.
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The prep classes produced some string prints using
string and paint. Grades 1 and 2 focused on Australian
art, with some traditional and modern Aboriginal art,
the Brighton Beach huts collage and the Ned Kelly
series. Grades 3 and 4 produced some wonderful silk
printing and felt making. Then there was some beautiful
integrated artwork in plasticine and the gifted arts
students produced quite complex work with wood and
recyclable cork pictures.
Grades 5 and 6 tackled Gaudi, the great Catalan
architect and one of the major influences on modern
architecture. Gaudi also produced mosaics, so it is
fabulous to see the artist in residence, Deborah
Amon-Cotter, working with children on mosaic pavers
that will be placed around the school.
This is what is wonderful about Coatesville Primary
School. Everywhere you go, both indoors and outdoors,
there are some wonderful expressions of artistic talent
on the buildings, the paths, the fences and around the
gardens. Congratulations to the principal, Louise
Pearce, the organising committee, the parents, teachers
and students. And special congratulations to Camella
Gold, who organised the art show and did such a
wonderful job.

Lorne: parking meters
Mr MULDER (Polwarth) — I wish to bring to the
attention of the house an issue which has been causing
angst in coastal communities for some time. The issue
relates to the township of Lorne. It is the introduction of
parking meters on the Lorne foreshore. Dr Lawrie
Baker, the recently resigned chair of the Great Ocean
Road Coast Committee (GORCC), makes some
interesting points on this issue in a forthright letter in
the August edition of the Lorne Independent newsletter.
Dr Baker asserts that GORCC was encouraged by the
Labor government to pursue user-pays parking options
in coastal townships and that when news of this
proposal caused community outrage the then Premier,
Steve Bracks, announced in the press that Surf Coast
residents should not have to pay for parking. The
premier’s announcement effectively neutered GORCC
and ran contrary to the government’s previous approval
of paid parking at Lorne. Given that GORCC recently
announced that the proposal to introduce paid parking
in Torquay will not go ahead, it would seem only fair
that the same consideration be given to the Lorne
community and that Parks Victoria should also be
required to remove the parking meters it recently
installed on Crown land.
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It is apparent that this government will do anything to
avoid ensuring that the Surf Coast communities are able
to access the Erskine House lease moneys. Access to
these funds would allow the ever-increasing demand
for infrastructure and maintenance of the Surf Coast to
be substantially met and the proposal for paid parking
in Lorne to be dropped, as it has been elsewhere.

Belmont Lions Sports Club: premiership
Mr CRUTCHFIELD (South Barwon) — On
Saturday I was privileged to watch one of the more
moving football games when the Belmont Lions won
their first-ever premiership with a 4-point victory over
East Geelong. The magnitude of what the club has
achieved will not go unnoticed. After being a perennial
cellar-dweller and finishing ninth in 2006, the club
appointed Haami Williams as senior coach and has
never looked back. He has brought a level of
commitment and professionalism to the club that has
earned the respect of the football community.
I was lucky enough to be watching the game with the
president’s father, Dick, and brother, Craig. Dick had
celebrated his 60th birthday the night before, and when
the siren sounded with Belmont in front, Dick said
wryly, as only he could, ‘I’ll have to help the president
celebrate this one’. Moments later the president, Mark
and wife, Sue, hugged members of their family with
tears running down their cheeks. There were many
more tears shed and many hugs dished out as the
Belmont Lions faithful celebrated madly in the middle
of the oval.
Coach Haami won the league’s best and fairest, is a
league team of the year representative and was best on
ground in the grand final. He is a consummate team
man who is now coach of the Belmont Lions’ first-ever
premiership. Congratulations to all at the club, from
coach Haami and president Mark Brady to all the
players and support staff, loyal supporters, committee
people and generous sponsors. These things do not
happen by accident. They happen through a lot of
individuals pulling in the one direction. To the Belmont
Lions Sports Club I say, ‘You have not only spelt out
the word ‘respect’ and crossed the ‘t’, you have
underlined it. Well done on living the dream!’.

Crime: Sandringham electorate
Mr THOMPSON (Sandringham) — I wish to place
on the record the concerns of the residents and citizens
of Sandringham about the increasing crime levels in a
number of areas within the electorate as part of the
overall police service district of Bayside.
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It is worth noting that the number of residential
burglaries went up from 419 to 540, which represents a
28.9 per cent increase. In the case of aggravated
burglary the number went up from 25 to 43, an increase
of 72 per cent over a 12-month period. There is also a
concerning trend which has affected many young
people and those who have an environmental approach
to transportation in my electorate. It relates to the theft
of bicycles, which has risen from 101 to 131 over the
last 12 months. This represents an increase of 29 per
cent. There is also the alarming rise in the number of
sex (non-rape) offences, which went up from 73 to 119,
a statistical increase of 63 per cent over a 12-month
period. Finally, there is the rise in weapons/explosives
offences, from some 22 to 44 between the 2005–06
year and the 2006–07 year, a 98.8 per cent increase.

Peter Cleeland
Mr HARDMAN (Seymour) — I rise to pay tribute
to and to mourn the death of a friend and mentor, Peter
Cleeland, who passed away over the weekend. Peter
was the first member for the federal electorate of
McEwen, and during his time he was chairman of the
parliamentary Joint Committee on the National Crime
Authority from 1987 to 1990. That committee produced
a report entitled Drugs, Crime and Society, which is
still often cited today. Peter provided great support over
the years to aspiring Labor Party candidates. He
maintained an active role in assisting local community
groups, offering his expertise and experience. I extend
my deepest sympathies to his wife, Jan, who I know
deeply loved Peter and cared for him throughout his
illness. I also extend my sympathies to his children for
their loss.
Only one year ago Peter Cleeland launched my election
campaign for Seymour. I asked him to do this because I
could think of no more appropriate person to launch my
fourth campaign. Peter originally encouraged me to
stand for Seymour in late 1993. He provided advice on
campaign strategy and was generous with his time. He
had a knowledge of issues that affected rural
communities, particularly in electorates such as
Seymour. Peter was proud of the achievements of the
Hawke and Keating governments and of his part in
their role in securing Australia’s economic future
through sound economic management and policy
implementation.
Peter will be greatly missed by ALP members in the
McEwen electorate and across Victoria, and our
thoughts are with Jan and their children.
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Crime: Brimbank
Mr McINTOSH (Kew) — When you see that
crimes against the person in Victoria have increased by
34 per cent since 1999 and compare that with the figure
for the city of Brimbank, where in a mere four years
crimes against the person have increased some 75 per
cent, you realise that this is an appalling indictment of
what this government is doing in its own heartland.
What is even worse is that when you compare the city
of Brimbank, which has a population of 147 000
people, with the city of Whitehorse, which has 145 000
people — so they are similarly sized cities — you find
that the impact is even more stark.
Over the last four years, crimes against the person in
Whitehorse have fallen from 757 in 2003 to 695 in the
last financial year. I am aware that in the city of
Whitehorse there has been a concerted campaign by
local police, traders, the council and interested citizens
to deal with the specific problem of crime in their area,
and they must certainly all be congratulated. Four years
ago the municipalities of Brimbank and Whitehorse had
effectively the same levels of crimes against the person.
However, in that four-year period crimes against the
person in Brimbank, rather than falling as they have in
Whitehorse, increased by two-and-a-half times the level
in that municipality.

Peter Cleeland
Ms GREEN (Yan Yean) — It is with profound
sadness that I join the member for Seymour in paying
my respects to Peter Cleeland, a former Labor member
for McEwen, who lost his battle with motor neurone
disease, passing away on 16 September. It was a
privilege to have known Peter, a compassionate and
forthright Labor man who gave me and many other
young political aspirants wonderful advice and support.
At Peter’s testimonial dinner, held only two weeks ago,
former Prime Minister Bob Hawke paid tribute to him,
describing him as a loyal and straight-as-a-die person
who told it like it was.
Peter served the local community with distinction as the
member for McEwen from 1984 to 1990 and 1993 to
1996. He was also a councillor with the Shire of
Diamond Valley from 1978 to 1985. Far from
abandoning his community when defeated in 1996,
Peter continued his local advocacy through his work as
vice-president of the Epping RSL, board member of
Plenty Valley Community Health, and chair of
Whittlesea Community Connections, Whittlesea
Community Legal Service and the North East Housing
Service.
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He told his dear friend Cr Pam McLeod the week
before he died, ‘Mate, I’m proud of what I have done’,
and so he should be. I offer my sincere condolences to
his wife, Jan, his children, Julie, Fiona and Jason, and
his grandchildren. I am proud to have known you,
Mate.

Mildura electorate: government assistance
Mr CRISP (Mildura) — I rise to draw the attention
of the house to the Mildura region’s economic outlook.
For some time now my community has been preparing
for the impacts of drought. The culmination of work by
many local organisations has provided us with best and
worst case scenarios for water users, and we have
prepared measures to alleviate the impact of a worst
case scenario. In recent months horticulture groups
determined that a 40 per cent water allocation would be
a best case scenario in the current circumstances. The
worst case was determined to be an allocation of 22 per
cent. On Monday we were informed of the worst case
scenario — a 5 per cent additional allocation of
water — making just 10 per cent this season.
My community is facing a likely scenario of job losses
in the thousands and hundreds of millions of dollars
worth of lost assets and revenue. The obvious
consequence is a social and economic crisis of
catastrophic proportions. My community has been
proactive in determining solutions for our current worst
case scenario realisation. We rally when times are
tough. I must commend the Mildura Rural City
Council, horticultural and agricultural groups, water
authorities and the Sunraysia Mallee Economic
Development Board and others for their hard work and
fortitude. The work and mitigation strategies
determined by these organisations must be
implemented now, and the Victorian government must
take the lead. The measures must go beyond the farm
gate, as the ramifications are being felt throughout all
sectors of my community.

Gladstone Park Secondary College: performing
arts
Ms BEATTIE (Yuroke) — I rise to congratulate
Gladstone Park Secondary College on its excellent
work in the performing arts. I recently had the pleasure
of attending the college for its outstanding musical
production of Grease. With a cast of over 50 students, a
huge band and a talented production team and
backstage crew the performance was fantastic, and
everyone involved is to be congratulated. Such a
professional production is only possible with the
support and enthusiasm of all involved. It was most
enjoyable to rock along with the school’s principal,
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whom I now call Rocking Robert Lamb, and it was
great to see the audience singing along with the many
well-known tunes. I was particularly pleased to see the
exceptional talent of local students showcased in the
school’s new 300-seat performing arts centre, which
provided the perfect venue for a musical production.
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excesses of public servants in the Department of
Premier and Cabinet and the ongoing costs of this
government’s dependency on consultants could be
better spent on supplying our state with more hospitals
beds.

Lyndhurst Secondary College: inquiry centre
I would also like to congratulate the many talented
students from the school who participated in the 2007
Rock Eisteddfod Challenge. After six months of
preparation, rehearsal and hard work the cast, crew,
teachers and parents were rewarded with nine awards
for excellence and a spot in the Rock Eisteddfod
Challenge open grand final, where they took out
another award for lighting. This year has certainly
highlighted the great talent of students at Gladstone
Park Secondary College. I congratulate all involved,
and I am sure we will be seeing a lot more of these
talented young performers in the future.

Hospitals: funding
Mr R. SMITH (Warrandyte) — I rise to speak on
behalf of all Victorians who are not only fed up with
the lack of hospital beds in this state but are now
absolutely petrified at the prospect of becoming ill or
injured. I visited Maroondah Hospital with some of my
colleagues recently to observe firsthand the bed
shortage problem, which has reached epidemic
proportions. I personally observed corridor after
corridor lined with patients on trolleys and adults who
are being looked after in the paediatric ward because
there is nowhere else to put them. This government
refuses to acknowledge that we are in crisis; all it gives
us is more spin and more rhetoric. I would like to see
the Premier or the Minister for Health explain this spin
to the patients in queues in our ambulances who are in
dire need of urgent medical care.
In documents released to the Herald Sun we find that
ambulances were delayed in unloading patients at our
overcrowded hospitals at least 78 times in 16 days, and
logs kept by the Metropolitan Ambulance Service show
that almost all the delays were caused by the lack of
hospital beds. The secretary of the Ambulance
Employees Association, Mr Steve McGhie, is on record
as saying there is no question that if it keeps going in
this way, something tragic will happen, and there are
just not enough free beds in hospitals or enough
ambulance resources to cope.
I ask the Premier: will it require the death of a patient
before this government finally admits to the problem
and starts implementing longer term strategies to
combat this increasing public health issue? I suggest
that perhaps the funding which has been going into the

Ms GRALEY (Narre Warren South) — I was
warmly welcomed by school captain Claire Gillingham
and vice-captain David Hurley at the official opening of
the inquiry centre at Lyndhurst Secondary College on
12 September. The school, under the outstanding
leadership of principal Stephen Phillips, has taken up
the challenge of educating year 9 students and keeping
them at school by providing them with a new, unique
learning environment. As Justin Hill, a year 9 student,
said at the opening:
Well, we know it looks different, but the important thing is it
is also a completely different learning experience. To sum it
up in a few words, which is actually quite difficult, in the
inquiry centre we learn in a more interesting way. Inquiry
learning gives us the opportunity to learn about things we are
interested in and is set up in a way to really grab our attention
and ensure we understand the work we are doing. Our
teachers keep us informed about their expectations and make
sure our learning is active and caters for our interests and our
learning styles.

Led by the enthusiastic Nicola Park, 12 talented
teachers work with the students. They all say they are
having the most rewarding teaching experience and
sing the praises of the new approach to learning.
Evidence so far is showing an improvement in learning,
and importantly student absenteeism has noticeably
decreased.
The opening was followed by the Night of the
Know-It-Alls. Year 9 students produced posters,
information sheets and displays. Parents and
community members asked questions of the students,
who provided well-prepared and accurate answers with
confidence. The students were learning from teaching.
Jacob Arnell, Jacob Halloun, Ryan Jones, Jenny Neang,
Danielle Doyle, Stephanie Musa, Jenna Corrie and
Melissa Kofler are all to be congratulated on teaching
their local member a thing or two with their brilliant
answers to probing questions. Well done to everyone at
Lyndhurst Secondary College for showing the way!

Ashburton soccer clubs: presentation day
Mr STENSHOLT (Burwood) — Last Sunday I
attended the presentation days of the Ashburton Junior
Soccer Club and the Ashburton Women’s Soccer Club.
Over 800 people play soccer for the Ashburton soccer
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club. It was an excellent presentation day, and it is good
to see such participation.

10 seconds rather than being given to the member for
Burwood. I would ask you to — —

The DEPUTY SPEAKER — Order! The time for
members statements has now concluded.

The DEPUTY SPEAKER — Order! I interrupt the
point of order. The way in which the number of
speakers is worked out it is in accordance with the
numbers of members in the house. The member would
have noted that the last two speakers were from the
government. That is the way in which members
statements are worked out; the last numbers are to the
government.

Ms Asher — On a point of order, Deputy Speaker,
could I raise with you a matter for referral to the
Speaker for her guidance to the Parliament. I raise my
point of order at the end of members statements, which
has been the practice for members taking points of
order, and previous presiding officers have provided
guidance to the house on this. The practice occurs
because it is possible for members to completely take
up a 90-second statement on a point of order, thereby
denying a member the right to their statement. Even if
the clock is stopped, the time set aside for members
statements is 30 minutes, so if points of order are taken,
someone misses out on their 90-second statement.
Yesterday the member for Melton raised a point of
order during the member for Evelyn’s 90-second
statement, which is not something I have seen for quite
some time. I will leave it to you and the Speaker to
judge whether the point of order directly related to
standing orders or whether in fact it was a spurious
point of order. The Chair at the time was the member
for Gippsland East, and he quite correctly stopped the
clock, but it was at his discretion to stop the clock.
What I am asking for the Speaker’s clarification on is
that previously presiding officers have provided
guidance to the house that points of order should be
taken at the end of the period set aside for 90-second
statements, because quite frankly if spurious points of
order are going to be taken, the whole 90-second
statement regime will become unworkable and
members of Parliament will be denied their opportunity
to raise matters as is their right in this chamber. I ask
you to refer that to the Speaker for her guidance on the
appropriate time to take points of order concerning
members statements.
The DEPUTY SPEAKER — Order! As requested,
I will refer it to the Speaker.
Mr McIntosh — On a further point of order,
Deputy Speaker, in relation to members statements, I
noted that at the conclusion of 20 members making
their statements there remained approximately
10 seconds on the clock. I was sitting in the chamber at
the time directly next to the member for South-West
Coast, who stood to get the call. The previous speaker
was a government member, and by rights the call
should have gone to the opposition for the remaining

Mr McIntosh — I think the point that is being made
is that 20 members had spoken and the 20th person
who had spoken was a government member.
The DEPUTY SPEAKER — Order! I am happy to
discuss that with the member for Kew. The way in
which the call is given from side to side is worked out
in accordance with the number of members in the
government, the Liberal Party and The Nationals, and
the Independent. Each is given a number of speakers. It
is the same with matters of public importance and the
adjournment debate — that is, The Nationals get a
certain number and the Independent will get one from
time to time. That is the way in which it is worked out.
I am happy to discuss that with the member for Kew or
for the Speaker to discuss that with him.
Mr McIntosh — Perhaps the matter could be
referred to the Speaker for consideration.
The DEPUTY SPEAKER — Order! I am happy to
do that.
Mr Stensholt — Further on the point of order,
Deputy Speaker — —
The DEPUTY SPEAKER — Order! I do not wish
to hear any more on the point of order. It is a matter that
can be discussed outside the chamber. We will get on
with the day’s program.

MATTER OF PUBLIC IMPORTANCE
Anticorruption commission: establishment
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Hawthorn proposing the following matter of public
importance for discussion:
That this house expresses its grave concern at recent
acknowledgement by Victoria Police of significant evidence
linking police corruption and gangland killings and the
limitations on existing agencies investigating these and other
allegations of misconduct and corruption and calls on the
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government to heed widespread calls to establish an
independent and broadly based anticorruption commission in
Victoria.

Mr BAILLIEU (Leader of the Opposition) — What
will it take for this government to act to rid Victoria of
the stench and to do what almost every expert
commentator has recommended and what the editorials
of our major newspapers have all demanded? What will
it take for the new Premier to honour his own promise
to be more decisive, more transparent and more open?
What will it take to persuade Labor to give Victorians
what they know they need and what they clearly want?
Victoria has a major problem with organised crime,
with official misconduct and corruption and with an
inability to investigate those matters. But Victoria does
not have what other major states have: we do not have
an agency to investigate and address these issues. What
Victoria needs is an independent, broad-based
anticorruption commission, a body to restore faith in
the integrity, transparency and public scrutiny of the
police force, the government and the public sector. This
state needs a standing commission to tackle the blight
of corruption.
Last week we heard yet another camel-back-breaking
revelation. Last week Victoria Police command finally
acknowledged that there was significant and grave
evidence linking police corruption to gangland killings.
This was not just about the theft of paper clips but
about killings — murders! Last week we saw a senior
police officer suspended from duty because of those
links. We saw evidence allegedly of similar misconduct
by other serving and former officers. But none of this
was revealed by the police or by the government. This
has come to the attention of the public only because of
material leaked to the media.
This call for a broad-based commission is not new. It is
a call that has been made by a string of commentators
for a number of years. In fact, who has not made the
call? But it is a call that this government has sought
repeatedly to ignore. Indeed just over three years ago
the opposition brought a motion to this house calling on
the government to ‘establish immediately a permanent
and independent crime and anticorruption commission’.
It was a motion rejected by the government. It was not
necessary, Labor claimed. The Premier himself has
repeated those views inside and outside this house in
recent weeks.
In recent days the upper house has carried a motion
asking the Victorian Law Reform Commission to
model such a broad-based commission. Again, that was
a step rejected by Labor. You have to ask yourself:
what does this government have to hide? Over recent
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years members of the opposition have continued to
express their concern. The case for such a commission
has been building, and we have said so on many
occasions. This call has been echoed by more than
30 significant commentators and, indeed, by the people
of Victoria. The Age of 17 June 2004 reports that an
AC Nielsen Age poll found that 81 per cent of
Victorians supported such an inquiry. The Age of
15 September 2007 reports that the Ceja task force
itself called for ‘the consideration of a permanent
commission equipped with coercive powers’.
In an opinion published in the Age of 15 September
2007 Bob Falconer, a former deputy commissioner of
police, said:
Our state should introduce an integrated, standing
independent body similar to the successful CCC in Western
Australia.

Don Stewart, a former Supreme Court judge and the
inaugural head of the National Crime Authority, was
quoted in the Australian of 11 January 2007 as saying:
Why the Victoria Police don’t want, and the Victorian
government will not have, an independent wide-ranging
judicial inquiry into police corruption, such as was had in
Queensland and NSW, is obvious. They know that it would
reveal what they don’t want revealed.

Other comments have been made by Darren Palmer,
the coordinator of criminology at Deakin University.
Barry Beach, QC, was quoted in the Age of 1 May 2004
as saying, ‘The obvious answer is there should be a
crime commission’. Ian Freckleton, a barrister, author
and former member of the New South Wales Police
Complaints Board, was reported in the Age of 1 May
2004 as saying:
… there needs to be an ongoing authority with powers and
accumulated experience to address corruption at all levels.

Mark Le Grand, the former director of the misconduct
division of the Criminal Justice Commission, was
quoted in June 2004 as saying that ‘a properly
constituted and fully resourced royal commission is
essential’. Other comments have been made by Greg
Connellan, a former president of Liberty Victoria, and
Phil Dickie. In the Australian of 15 September 2007
Noel Newnham is quoted as saying:
I believe that there is sufficient evidence of ineptness and
failure to pursue corrupt members of the police force, whether
past or present, to justify a wide-ranging commission of
inquiry.

Other comments have been made by Michael Ahrens,
the chief executive officer of Transparency
International. Bob Bottom was quoted in the Age of
23 May 2004 as saying:
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Inexplicable is the continued refusal by the state government
to introduce a state crime commission …

The list goes on and includes Robert McClelland,
Robert Richter, Matthew Byrne and many, many
others.
Despite 27 gangland killings, despite countless serious
allegations and despite the experience of other states,
Labor has said, ‘No, it’s not necessary. No, it’s too
expensive. No, it won’t achieve anything. No, we can
do it better. No, there’s no evidence linking police
corruption and gangland killings’.
The government’s response has been to cobble together
a range of agencies and to cripple them with inadequate
mandates, coverage and authority — and to muddle on.
What do the experts say about that? There are so many
bodies cobbled together: the Ceja task force, the Purana
task force, the ethical standards department, the
commissioner for law enforcement data security, the
Police Integrity Commission, the Office of Police
Integrity (OPI), the reconstructed Ombudsman, the
special investigations monitor, the inspector of
municipal administration and the judicial gaming
inspector — and now the Briar task force and the Petra
task force.
Gary Crooke, the corruption expert hired by this
government to set up the OPI, is quoted in the Age of
15 September 2007 as saying:
The OPI should have been a bold new initiative that was
going to be at the forefront of the fight against corruption’, he
said. ‘Instead, it was cobbled together using as much of the
inadequate existing legal infrastructure as possible and
resorting to different laws rather than a single piece of
legislation to make clear its functions and powers.

Some of the agencies have been doing their best, but
each has been compromised in one way or another.
Even the municipal inspector, Merv Whelan, in his
May 2006 report on the misconduct in the Geelong
council, said:
During the investigation I received allegations about breaches
by councillors of the conflict-of-interest provisions of the act.
My terms of reference did not include examination of
breaches of these provisions.

The Ceja and Purana task forces have had some
success, and they are to be congratulated. I say again:
the vast majority of police in this state are decent,
hardworking and dedicated officers — and we will
continue to support them. But the OPI cannot
investigate the conduct of ministers or their offices, and
it is limited in its investigation of other public officials.
The Ombudsman and the head of the OPI are one and
the same. Asking the Ombudsman to scrutinise the OPI
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is asking the Ombudsman to scrutinise himself. The
OPI continues to use police officers to investigate
police officers. There is no parliamentary committee to
scrutinise the activities of these bodies, as exists in
other states. The multitude of agencies inevitably
means that some issues fall between the cracks,
overlapping responsibilities can be ignored and some
issues simply never get touched or are subject to
political influence or the turning of a blind eye.
It is not a pretty picture. Over the last few years
Victorians have seen a totally inadequate investigation
of the LEAP (law enforcement assistance program)
database intrusions. We have seen the leaking of
sensitive police files. We have seen inadequate
investigations of allegations of corruption and
misconduct in local councils, including Geelong,
Maribyrnong, Hume, Whitehorse and Frankston. We
have seen a useless investigation of widespread taxi
fraud. We have seen no investigation or public
accounting of contentious urban growth boundary
changes and no investigation of the repeated issuing by
the planning minister of permits without due process or
against government policy, including in Flemington,
Parkville, Jolimont, East Melbourne, Kew, Burnley and
Tooronga.
We have seen the intimidation of individuals by
government agencies — ask Michael Maher, ask the
former surveyor-general. We have seen the doctoring of
annual reports by agencies. We have seen the
continuing systemic resistance of FOI claims by this
government, including the Scoresby freeway and
Melbourne Water reports.
We have seen no investigation of government MPs
providing references for convicted and alleged drug
dealers. We have seen no public accounting for dodgy
political fundraising and branch-stacking allegations
made against government members. We have seen next
to no investigation of serious allegations of public
tendering misconduct in gaming, ticketing and housing
contracts. We have seen no investigation of the secret
pre-election deal signed with the police union, details of
which the previous and current premiers continue to
hide and which has been widely condemned by
anticorruption experts.
What have some of the commentators said about this?
The Australian editorial of 20 February is subtitled
‘Secret deal shows need for Victorian police royal
commission’. We have seen a chaotic, bungled and
stalled investigation of allegations of bullying at the
police union. We have seen a paralysed investigation of
police misconduct in relation to the bashing of
Menachim Vorchheimer. We have seen a totally
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inadequate investigation of the so-called Kit Walker
affair, which just yesterday saw the minister refusing to
answer questions and which has seen the active
interference of third parties derail this investigation. We
have seen an enterprise bargaining agreement which
requires police to lower the perception of crime.
And we have seen now, after years of denial of links
between police and corruption and gangland killings, an
admission that it is actually the fact. It is an appalling
catalogue of a failure to deliver and a failure to govern
with probity, transparency and scrutiny.
Other forms of scrutiny have failed this government as
well. In the Parliament itself ministers simply do not
answer questions. How many times have the Premier,
his predecessor and the police minister dodged
questions about the details of the secret pre-election
deal with police? For all the rhetoric, the government
has refused to cooperate with the upper house inquiry
on gaming licences. Documents have been withheld,
invitations to appear have been rejected, public servants
have been gagged, and now it seems that even the
Public Accounts and Estimates Committee has been
reduced to a marketing arm of the government.
This government has got it wrong, and it has got it
wrong badly. The evidence — —
Mr Stensholt — On a point of order, Deputy
Speaker, the member for Hawthorn has mentioned the
Public Accounts and Estimates Committee, and I
assume he is alluding to a report which has not been
tabled.
The DEPUTY SPEAKER — Order! The member
did not refer to a report. I do not uphold the point of
order.
Mr Stensholt — I would ask the Deputy Speaker to
ask the Speaker to look into this matter.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order.
Mr BAILLIEU — The member for Burwood
knows there was an article in the paper this morning,
and he ought to get with it.
This government has got it wrong. The evidence from
last week alone is compelling. It now appears that the
very thing we have for years been assured was not
happening is a reality: police corruption and gangland
killings are linked. Nothing strikes more at the integrity
of the police force and the government than these
allegations.
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Victoria needs a broad-based independent
anticorruption commission. We support the
establishment of such bodies. Other major states have
them — in Queensland it is the Crime and Misconduct
Commission, in New South Wales it is the ICAC
(Independent Commission Against Corruption) and in
Western Australia it is the Corruption and Crime
Commission — and such a body should be permanent
but reviewable, have broad jurisdiction, have full
powers, be subject to oversight by a parliamentary
committee and include the Office of Police Integrity
working alongside it, and it should be separate from the
role of the Ombudsman.
Who does not want this? Almost everybody does,
including the Liberal Party, The Nationals, the Greens,
the upper house and the editorials in major newspapers.
The Weekend Australian of 15 September this year
says:
Corruption has flourished in Victoria so happily and for so
long that it will have spread its way into every corner of
Victorian society, including the judiciary, the racing industry,
the gaming industry, money laundering and the manufacture
and trafficking of drugs. It will have reached some level of
government, that is certain.
…
We say again: what is needed is a royal commission.

What did the Weekend Age of 15 September say? It too
reached the same conclusion. It said that the Premier:
… must establish a fully resourced, purpose-built,
independent standing corruption and crime commission with
broad powers to investigate corruption not only in the police
force, but also in whatever places its destructive tentacles may
reach …

The only people who do not want this are this
government and this Premier, and what an irony given
that in April 2004 the chief commissioner herself
advocated, and I quote, ‘expanding the Ombudsman’s
powers as well as perhaps a crime commission’.
Indeed the now Premier, when Leader of the
Opposition in 1997, said in a letter to the Australian
Civil Liberties Union:
The state opposition concurs with your sentiments regarding
the need for a royal commission into police.

This stinks! This government has got it wrong. We
need an independent, broad-based anticorruption
commission in this state. This government has failed to
deliver on the fundamentals.
Mr HUDSON (Bentleigh) — The opposition talked
about its interest in tackling corruption, but of course
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now its members are leaving the chamber.
Unfortunately — —
An honourable member — Why?
Mr HUDSON — If they stayed to listen they would
realise that the Leader of the Opposition is three years
too late, because what the government has actually
done is establish, in effect, a standing commission to
tackle police corruption. It was interesting to note that
nearly every one of the quotes that the Leader of the
Opposition used in favour of a commission against
corruption occurred before the government had passed
the legislation establishing — —
Mr Baillieu — On a point of order, Deputy Speaker,
the member is absolutely wrong and I invite him — —
The DEPUTY SPEAKER — Order! There is no
point of order. The member for Bentleigh to continue.
Mr Baillieu — Many of those quotes were from last
weekend — —
The DEPUTY SPEAKER — Order! The member
for Hawthorn should sit down.
Mr HUDSON — You had your go, and you got it
wrong. You got it wrong because you were quoting
people calling for a standing commission against
corruption in 2004. That was before the Office of
Police Integrity (OPI) was established.
Mr Baillieu interjected.
The DEPUTY SPEAKER — Order! The member
for Hawthorn has had his turn, and the member for
Bentleigh will direct his remarks through the Chair. The
member for Bentleigh to continue — —
Mr Wells interjected.
The DEPUTY SPEAKER — Order! I do not need
any advice from the member for Scoresby.
Mr HUDSON — Again, the Leader of the
Opposition is a bit slow on this because we have
established an Office of Police Integrity with extensive
powers to fight police corruption, to fight the links
between organised crime and to tackle police
corruption. The Office of Police Integrity has robust
questioning and investigative powers, and that is the
important point we have to make here. We have
established a chief examiner with coercive questioning
powers who can break the code of silence around
organised crime, and that is precisely what the chief
examiner and the OPI are doing with those powers.
Basically those powers are equivalent to an independent
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commission against corruption, which is what the
Leader of the Opposition is talking about.
Let us have a look at what the Office of Police Integrity
can do. Its director can hold hearings; summon
witnesses to give evidence under oath and produce
documents; obtain warrants to enter and search
premises and seize documents and other things; and
require a member of the police force to answer
questions. When it is in the public interest the director
can compel witnesses to provide information or to
produce a document or thing which may incriminate a
witness. It is not an excuse before the Office of Police
Integrity to say, ‘I might incriminate myself’. That is
not a lawful excuse for not answering a question. The
Office of Police Integrity, the director and the chief
examiner can force that officer to answer questions.
That is precisely what an independent commission
against corruption would be able to do.
The Office of Police Integrity can also initiate
investigations; it does not have to rely on a complaint. It
does not have to rely on some proved level of
misconduct by a police officer. It does not have to rely
on a member of the police force being implicated in any
improper or corrupt activity. It does not have to wait
until there is any suspected misconduct; it does not
have to wait for that. It has own-motion powers which
give it the capacity to start investigations to root out
police corruption, and that is precisely what OPI has
been doing.
The government has also placed protections around
that. We recognise there needs to be some oversight of
this system. We recognise that if you have such broad
coercive powers you need to make sure there is proper
use of those powers, and that is why the government
introduced legislation to establish the Special
Investigations Monitor who monitors the use of these
powers and reports back to this Parliament on the use of
those powers. The Special Investigations Monitor is
providing this Parliament with relevant information in
relation to the use of these coercive powers.
The other things that need to be noted here are the
power of coercive questioning and the power to use
telephone intercepts, which the Office of Police
Integrity has and which incidentally the federal
Attorney-General, Philip Ruddock, sought to deny to
the Office of Police Integrity. We did not hear anyone
from the opposition then saying, ‘These powers should
be granted’. We did not hear the opposition then saying,
‘These powers of telephone interception and
surveillance should be provided to the Office of Police
Integrity’. We did not see the opposition lifting one
finger then to suggest that those powers should be given
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to the OPI. It was only because this government was
arguing for those powers to be granted that the federal
Attorney-General was eventually forced to concede that
of course those powers were needed by OPI to
investigate police corruption. If the opposition is fair
dinkum about tackling police corruption, why was it
not fair dinkum about having those powers given to the
OPI with the Special Investigations Monitor overseeing
the use of those powers?
We know that if police force members refuse to answer
questions they can be taken down to the Supreme Court
and charged with contempt. They can be taken down
there and they can be jailed indefinitely for contempt.
These are very strong powers. What the Leader of the
Opposition failed to do was to establish in any way that
what he is proposing would result in more powers than
those that the Office of Policy Integrity actually has. He
did not suggest any area at all in which the powers of
OPI were deficient in the whole 15-minute speech that
he made in support of this motion to establish a new
commission with powers. He did not establish any
grounds at all that the Office of Police Integrity does
not have adequate powers to undertake its work.
Let us have a look at the results that have been achieved
by the Office of Police Integrity, because in a way that
is the benchmark as to whether this system is working. I
listened carefully to what the Leader of the Opposition
had to say, and it was interesting to note that he did not
refer at all to results. He lambasted OPI; he said it was
deficient, but he did not refer to the results. Let us have
a look at those results. There have been more than
100 charges — —
Mr Stensholt — How many?
Mr HUDSON — One hundred charges laid against
current and former members of the Victorian police
force — 100 charges. Over 68 officers have been
questioned using those coercive questioning powers,
and there have been significant recommendations made
for changes to the operations of the police in relation to
operational procedures as a result of the work of OPI.
Police officers have squealed about these new powers;
they have said they do not like them and that they are
opposed to them. These powers have been effective.
I challenge the opposition to name any other period in
the history of the Victorian police force, any other
period following a royal commission into police
corruption, when there has been an inquiry into
malpractice or misconduct by the Victorian police,
including the Beach inquiry or any of those inquiries,
and I challenge the opposition to point to any other
period in which there have been more successful
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prosecutions mounted against corrupt police or when
there have been more successful operations against the
ring of organised crime and any links with organised
crime in the police. I bet they cannot produce that. I bet
the opposition will not get up today and point to that.
In fact I bet the opposition will not even be able to point
to that in relation to any interstate experience, because
what the Office of Police Integrity has is not just very
significant powers, but it has resources. It has a budget
of over $16 million, over 100 staff to undertake its
work and very significant resources. It is no wonder
that those corrupt officers whom we are on the tail of
and who, if they have not already been charged, will be
charged are quaking in their boots in relation to what is
going to happen to them as a result of the work of the
Office of Police Integrity. Even though it is still in its
early phases, they know we are after them, that there is
nowhere to hide and that they will not escape the net
because they will not be able to hide behind the code of
silence that has existed in the past.
This body has been incredibly successful. As the deputy
commissioner of police, Simon Overland, said on the
Jon Faine program on 774 ABC radio on
14 September:
Royal commissions are great at forming long queues of
indemnified witnesses and providing truckloads of
inadmissible evidence.

What the OPI has generated is lots of witnesses who
have been compelled to appear before it and answer
questions for fear of being jailed for contempt. That has
resulted in the code of silence being busted; it has
resulted in 100 charges being laid; and it has resulted in
further investigations where even more police will be
charged.
The Leader of the Opposition raised a whole set of
furphies. He talked about the investigation into the
Geelong council and said that Merv Whelan did not
have the powers to properly investigate the council.
What Merv Whelan said was that it was outside his
terms of reference; he did not say he did not have the
powers. That does not mean that the office of local
government, in appointing special inspectors, does not
have the capacity to give those inspectors the power to
conduct any investigations they want.
The Leader of the Opposition was completely wrong
when he made the statement in this place that the Office
of Police Integrity cannot investigate any criminal
activity in relation to a minister’s office or the
government where that is linked with police corruption.
In fact the Office of Police Integrity has the power to do
that. It has broad investigative powers: it can investigate
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ministers, and it can investigate staff in ministers’
offices. He was making the claim that there was
corruption, that there were secret deals with the police
and that there was misconduct by the government.
He did not produce a shred of evidence to back up that
claim, but he made a factual error in saying that the OPI
cannot investigate that, because it can. The Office of
Police Integrity can investigate allegations of corruption
in and links between the police and ministers’ offices,
which is what the Leader of the Opposition was
claiming. It can also investigate the links between any
number of members of the police force and ministers’
offices. The director has the power to do that.
The Leader of the Opposition made a farrago of
allegations about all sorts of things, including that the
government is corrupt and that police are corrupt, but
he failed to produce a single shred of evidence in the
whole 15 minutes. He failed on two counts. Firstly, the
Leader of the Opposition failed to point to one single
power which he thought this independent commission
against corruption should have in investigating police
corruption but which the Office of Police Integrity does
not have. Secondly, he failed to provide one single
piece of evidence to show where he thought such a
commission would be more effective than the Office of
Police Integrity has been, given the number of charges
it has laid. They are very significant levels of charges,
and there are more to come.
Despite the bluster and despite the rhetoric, the
opposition has not established that the Office of Police
Integrity is not effectively tackling police corruption
and misconduct within the police force. In fact the
Office of Police Integrity is doing a very good job. It is
a pity the opposition continues to denigrate it. It is a
pity it does not support its work.
Mr RYAN (Leader of The Nationals) — Victoria
needs a standing commission on crime and corruption.
It does not need a royal commission, because we know
we have a problem. We know that within the police
force there are a small minority of police officers who
are doing what they should not be doing. We know that
in the broader underworld community there is activity
going on that needs to be investigated in a manner that
brings the whole affair under a single umbrella such as
would happen if we had a standing commission on
crime and corruption.
We have problems in Victoria associated with murder,
with the drug trade, with money laundering and with a
variety of other such offences, and Victoria requires a
standing commission to deal with it. The question is
how we ought to go about it. We need something that is
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separate from the operations of the police force. It is
simply not appropriate to have police investigating
police regarding the offences about which we hear all
too regularly. What that does is strike at public
confidence in the force itself in circumstances where, I
emphasise again, only a very small minority of police
officers are engaging in this sort of conduct. But we
need to have a standing commission as the mechanism
for conducting investigations.
It is not only a question of fact, of course, it is a
question of perception. The public perception of our
police force, I believe, is absolutely strong. But what
the government is doing is threatening that perception
because of its inactivity on this important issue. What
we have are some police officers — a limited number
of them, thankfully — who are a disgrace to all those
others who wear the blue. We have some police officers
who are not conducting themselves appropriately, and
we need a means of having them investigated, as has
been emphasised by recent events. You need only have
regard to the way in which the public has viewed the
recent commentary from Victoria Police itself about the
confirmation again of a link between the murders that
have occurred in Melbourne and the police force to see
that.
Recent headlines have been replete with commentary
such as ‘Bent cops linked to gangland murders’,
‘Corruption “does happen”: Overland’, ‘Nixon denies
cover-up amid murder probe’, ‘Police tied to
underworld hit’, ‘Trouble in the ranks’, ‘Police chiefs
warned of rogue cops’ and ‘Officer linked to
underworld hit suspended’. What do we have at the end
of it? ‘Brumby rules out probe’. That this issue is not
being dealt with represents an absolute failure by the
Premier of the day and the government he leads to meet
the obligations which rest on them.
The additional pity of all this is that there is nothing
new in any of it. This was being talked about by Simon
Illingworth on the ABC in 2004. We had the assistant
commissioner, Peter Nancarrow, at the same time in the
same year talking about the same sorts of problems. We
saw this government enable Tony Fitzgerald, QC, to
come down here at the ultimate behest of the
Ombudsman to assist in the investigations that were
being conducted in 2004.
The fact is we should have a commission here in
Victoria. We should do what other states in Australia
have done. In New South Wales they have a
commission. It is a standing commission. It is staffed
by 500 plus people and has an annual budget of
$60 million. They have similar sorts of structures in
Queensland and Western Australia, as opposed to what
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we have in Victoria. And what do we have in Victoria?
We have a convoluted mess, that is what we have in
Victoria. We have officers at all levels doing their very
best to cope with what we have visited upon the
Victorian community, but it is simply inappropriate to
our needs in this contemporary world.

an issue which is so old in its origins. We have a
problem here in Victoria. It has been experienced in this
state for a long time and it has now reached proportions
which can no longer be ignored. It requires a similar
approach to what has happened in other states around
Australia.

Our Ombudsman, George Brouwer, is acting in that
role. I might say I support him in that role; no-one
should underestimate the man. But by the same token
this government has now appointed him as the director
of the Office of Police Integrity. In addition, we have
established a special investigations monitor who
oversights the activities of the director, police integrity,
and reports to this Parliament. We have the ridiculous
situation where an Ombudsman, a role which
historically is established in any jurisdiction for the
purposes of examining the way government
departments conduct themselves — essentially that is
the role — is in on the other side of the hall acting as
the director, police integrity, and is himself subject to
investigation and oversight by the Office of the Special
Investigations Monitor. The situation in Victoria is
untenable and needs to be addressed.

We need to have a standing commission on crime and
corruption. If we do not have such a commission, the
government of the day is risking sullying the reputation
of one of the great police forces in the world. The
government’s inaction has led to a situation where
good, honest serving police officers are increasingly
having a slur placed upon their name by those within
the police force who conduct themselves in a
disgraceful manner. They have to be found, they have
to be prosecuted and they have to be dealt with in
accordance with the law, and it has to be done in a
coordinated manner by an independent commission on
crime and corruption, just as happens in other states of
Australia.

The silly thing is when you hear people like the
member for Bentleigh speak about this issue, as he has
just done, or you hear other government members
commenting upon it. The way they put their case is
unbelievable. It is a desperate endeavour to do
everything except have the commission which The
Nationals have sought to have established for literally
years. We hear the government talk repeatedly of these
different structures being imbued with the powers of a
royal commission, of having the powers of a standing
commission. The member for Bentleigh talked about
why the federal government was reluctant to empower
Victoria with the capacity to have telephone taps. The
answer to that is that under the federal
telecommunications legislation Victoria simply did not
have the appropriate model by way of a standing
commission to enable those telephone tap powers to be
granted to it in the first instance. That is where it all
went wrong.
The government is doing everything it possibly can to
avoid establishing a standing commission in
circumstances where the overriding public opinion is
that that is what should happen. When he took the reins
a few weeks ago the Premier said he would be decisive.
The Premier has repeatedly commented that he will put
his own stamp on the way this government operates. He
has not only said it, but he has done it, and that can be
seen from his conduct in different ways. I say to the
Premier and the government that here is an opportunity
to take a new approach from a Victorian perspective to

As opposed to what the member for Bentleigh said,
issues in relation to the investigation of ministers do not
as such come under the Office of Police Integrity. It is
true that it happens if there is an alleged link with police
corruption, but insofar as general investigations across
all levels of the community are concerned, we need a
completely independent commission with its own
powers and its own resources to do these things in a
coordinated fashion. This needs to happen not only in
relation to the police force but also the drug barons —
the Mokbels and the like — and those who occupy
positions of influence across the community at large.
All of them need to be subject to the sort of
investigation which is available when you have a
commission which stands outside the operations of the
current structures in Victoria and which, more
importantly, does so on a coordinated basis to ensure
we bring together all the various forms of activity now
being conducted by different individuals and groups in
a rather ad hoc way.
That is now the requirement of the people of Victoria. It
is the overwhelming public opinion of Victorians across
this state. They have seen enough of what has happened
over these past years to ensure that the demand they
have been making for a long time should be honoured.
The member for Bentleigh asked where is the proof of
it. We have had 27 people murdered in the streets of
Melbourne over the past few years, and by his own
admission 68 police officers have been charged with
offences.
I ask the Parliament this in a rhetorical sense: if that has
happened on the basis of the convoluted structure we

MATTER OF PUBLIC IMPORTANCE
Wednesday, 19 September 2007

ASSEMBLY

have now, how would it be if we had a system whereby
all the coordinated efforts of the various investigative
agencies could be brought together under the one
umbrella in the form of a standing commission on
crime and corruption which was empowered in the
same way as happens in all other states of Australia and
which was reflective of the contemporary needs of the
state of Victoria? The people of Victoria are crying out
for this to be done. A Premier who was truly decisive
would commit himself and his government to do it.
Ms GREEN (Yan Yean) — How interesting it is
that the opposition should raise this matter as a matter
of public importance. The Leader of the Opposition
came in here today and said that matters of police
corruption in this state are important. Where is he now?
He came in here, he made a ridiculous speech that was
completely — —
Honourable members interjecting.
Ms GREEN — I beg members’ pardon, the Leader
of the Opposition has returned to the chamber.
However, I see there are almost no other members of
the opposition here now to support the ridiculous
assertions made by the Leader of the Opposition.
It takes courage to tackle crime, the causes of crime and
corruption in any jurisdiction. It takes courage to tackle
crime, it takes courage to tackle corruption and it takes
courage and political will to resource that in an
appropriate manner. Courage is something that is
distinctly lacking in this opposition. If its members
really thought this was very important, there would be
more than four of them in the chamber right now. As
soon as the opposition leader sat down, they all walked
out of the room. They did not even walk into the room
during the recent by-elections. They sent up the white
flag. If they truly thought there was a very large matter
of public importance and a problem with crime and
corruption in this state, they had the opportunity to
present an alternative to the people of Albert Park and
Williamstown. Did they put their hands up? Did they
enter the field? Did they step in the door and actually
say what they would do to address these things? No,
they did not. No courage, no guts.
Mr Nardella — No backbone.
Ms GREEN — Absolutely no backbone.
In his laughable contribution this morning the Leader of
the Opposition showed a complete misunderstanding of
the mechanisms we have introduced to deal with
corruption in this state. I felt like I had been in a parallel
universe. The member often looks like he does not
know what is going on when he is sitting vacantly here
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in the chamber. It is quite obvious that he has taken no
notice of the changes we have made and that he does
not understand that this government already has an
independent body investigating these matters. It has
powers and resources — $16 million worth of
resources and 100 staff. It has special investigative
powers with the strength of a royal commission and
some standing powers, but without the disadvantages of
a royal commission.
It actually has runs on the board. It is getting results.
The Leader of The Nationals talked about the drug
trade. Has he been reading the papers? Tony Mokbel
has been arrested; he is being returned to this state as
we speak. The police have done their job. We are
getting results.
We can look at past royal commissions into police
corruption. What happened under the Liberal Party’s
watch in the 1970s, when I was at primary school? The
Beach royal commission lasted years, it cost many
millions of dollars in today’s dollars which were spent
on supposedly rooting out police corruption. It did not
stop corruption. It produced a secret report, which was
eventually leaked to a student newspaper of all places.
There was misconduct and very little outcome. The
commission did not work, and the opposition wants us
to return to that way of dealing with police corruption.
It disregards the work done by OPI (Office of Police
Integrity). Instead members of the opposition want to
put in place a discredited process with no long-term
reforms, lots of recommendations, lots of media space
and commentary — that is what they love — but they
do not want any action.
This state has had to wait for three decades for action to
tackle corruption, which was taken by this government
through the establishment of the Office of Police
Integrity. Royal commissions, as we have seen with the
Beach royal commission and in New South Wales, or
standing bodies are put in place due to political
imperatives. They have limited tenure and are given
restricted terms of reference. I would like to put on
record my support for the comments made by Deputy
Commissioner Simon Overland, who said:
A royal commission will only generate queues of indemnified
witnesses and truckloads of inadmissible evidence.

That is not what we want here. We actually want some
action, and royal commissions in the end can be a
barrier to getting convictions and dealing with these
matters in the long term.
In New South Wales they have had police royal
commissions. High-profile people have been named,
little action has been taken and there is evidence that
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corruption is still endemic. They have cost millions of
dollars. They have trashed the name of the police force,
and it is unable to get on with its work. That is not what
we want to do here in Victoria. What we have done in
Victoria is get runs on the board. Sixty-eight people
have been questioned and more than 100 charges have
been laid against current and former members of the
Victorian police force. Deputy Commissioner Overland
and his team are rooting out corrupt police officers and
jailing Victoria’s mobsters and criminals. They are now
investigating allegations of corrupt police officers, as
was detailed in recent newspaper reports.
The opposition does not even understand these matters.
We have the ridiculous allegation that was made by the
Leader of the Opposition in relation to the minister’s
office. The Office of Police Integrity certainly has the
ability to investigate this. He was absolutely wrong in
saying that only police officers are able to be
investigated. If the Leader of the Opposition thinks
there is something wrong, he should make the
allegation outside this place, but he will not do that
because he does not have the courage. The opposition
leader absolutely does not have the courage or the
evidence, and that is why he does not have his team
sitting in here and pursuing this. They know there is
nothing in it. This is not a reasonable matter of public
importance. The opposition just wants to grandstand on
these matters.
When it comes to equipping our community with the
ability to fight crime and corruption, Victoria is actually
ahead of the game. We are leading with our anticrime
and corruption authorities. They are armed with powers
as potent and have a capacity as great as any royal
commission. The investigation of crime and corruption
and the powers that reside in existing authorities will be
an ongoing foil to both rogue police officers and
organised crime bosses. It is the first time in Victorian
history that we have had these sorts of mechanisms.
It was interesting to note from the contribution by the
Leader of The Nationals that he did not support the
calls by the opposition leader in this matter of public
importance to establish an independent, broadly based,
anticorruption commission in Victoria; he actually
called for a standing committee. In effect that is what
we have in operation in this state. Obviously the Leader
of The Nationals has some understanding that that is a
better mechanism than a royal commission. It is
pleasing to see that rather than support the Liberal Party
and lie doggo, like they did when in government, he
does understand the difference.
What we are doing in this state is resourcing the police.
We did not cut police numbers like they did when in
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government; we have actually increased police
numbers. We have the lowest crime rate in Australia,
and it is diminishing. But we will not rest on our
laurels. We will continue to fight crime and corruption
and will have appropriate scrutiny and mechanisms to
deal with that, rather than just grandstanding and
generating media copy and not getting results, which is
what the opposition would want. What this takes to
fight is courage. We have the courage; the opposition
has none.
Mr WELLS (Scoresby) — I rise to join the debate
and support the member for Hawthorn’s call for a
broad-based, anticorruption commission in Victoria. I
would be the first to say that I think Victoria has a great
police force. More than 10 000 men and women put
their lives on the line on a daily basis to ensure that we
in the community are safe. But let me tell you that these
hardworking policemen and policewomen are getting
fed up with the lack of resources that are available to
them. Every time the crime statistics come out they
show that violence in this state is at a record level.
Violence in this state is at a record level. We need more
policemen and policewomen on the front line, because
the existing police are getting fed up with the lack of
resources.
The statistics show over and over again that violence is
on the increase. The problem we have is that the
government is unable to grasp the concept that there is
corruption in our Victorian police force. As I said,
99.5 per cent, 99.9 per cent of Victorian police do an
outstanding job, but we have a responsibility to make
sure that the police force has no corruption, to ensure
community confidence and to ensure that the integrity
of existing police members is well protected. Year after
year the Labor police minister, the chief commissioner
and the Premier have all said, ‘There is no connection
between police corruption and the underworld’. Over
and over again they have said that, and now all of a
sudden they are starting to change their minds.
What did the Labor government do? It set up what was
called the OPI (Office of Police Integrity) after a
number of changes. It also set up a law enforcement
assistance program, a law enforcement data security
commissioner, an Ombudsman, an ethical standards
department and a special investigations monitor. We
have a situation where we do not know which police
are investigating what. The police force is confused.
They have no clear understanding of who is doing
what. The criticism is that the director, police integrity,
and the Ombudsman are the same person. It cannot
possibly work. At the last state election the Premier said
he would not change the system. But a system where
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the Ombudsman and the director of the OPI are the
same person does not work.
Let me give one small example. There was a breach of
information where 200 or 300 pages of confidential
police records were sent to a person in country Victoria.
That came out of the Office of Police Integrity — 200,
300, it might have even been 400, pages of information.
The information ended up with the Liberal Party. To
whom do we go to complain about the OPI? We could
not go to the OPI because they are the ones who made
the mistake. We could not go to the Ombudsman
because the Ombudsman and the director of the OPI are
the same person. So where do we go? We were stuck.
There was no clear process that we could follow to
correct this situation. That is why the current system
cannot possibly work.
The OPI system would be maintained under our call for
setting up an anticorruption commission. The OPI
would be expected to work alongside the ACC
(Australian Crime Commission).
Is it not interesting that in opposition the now Premier
actually called for a royal commission into police
corruption in his letter to the Australian Civil Liberties
Union secretary, Geoff Muirden, when he said:
Labor has repeatedly called for a royal commission into
police corruption and will continue to do so in the coming
budget session of Parliament and beyond —

and beyond; that was a fat lot of good. The now
Premier said, when in opposition, ‘I will do it’, but once
Labor got into government, ‘No, not a chance’.
Let me also raise a concern about the bullying that took
place at the Police Association, which we want the
current Minister for Police and Emergency Services to
explain. We want him to explain who phoned who in
the police minister’s office, who took the call and who
then passed that call on to the office of the Chief
Commissioner of Police. We just want to know what
the process was. Who was involved when the police
minister knew about it? And why all of a sudden did
that investigation go cold? We want to know why the
investigation into the Police Association bullying went
cold.
It does not stack up, because I have an email from the
officer who was investigating the Police Association
bullying. In one of the paragraphs he said:
The preliminary investigation has been finalised — there is
clear evidence of a continuing culture of bullying and a
continuing concern as to the safety of the Police Association
workplace. We identified incidents of physical confrontation
as part of the bullying.
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In normal circumstances we would deal with this sort of
behaviour and concerns through conciliation, management
intervention and strategies that address the behaviour of the
employees responsible (such as coaching, training,
performance management). In this case, we don’t have those
options available to us, and there is no evidence that the safety
of the workplace has improved since the commencement of
the investigation.

That was by the officer investigating the bullying at the
Police Association. They made it very clear that there
was an issue and that the bullying was continuing. That
is of grave concern to the Liberal Party, and of course
we would want to know about it. If the investigating
officer is saying there is ongoing bullying and there was
even physical confrontation, then why all of a sudden
has the investigation into the Police Association
bullying claims just gone cold? My information is that
some WorkCover inspectors were sent down for an
hour or two to investigate it — and that was it. That
does not stack up. Of course the Liberal Party has
concerns, and of course we want to know what the
police minister knew and what involvement he had in
making sure that the investigation into the Police
Association bullying claim went dead.
I get back to one of the points I made earlier. The Labor
Party was very keen for its police minister to claim that
there were no links between the underworld and police
corruption. Let me give three examples that we made
public at the time. An anticorruption police officer
received bullets in his letterbox. Engraved on those
bullets were his initials. My information at the time was
that these were not ordinary bullets; they were actually
police bullets — point no. 1. The wives of
anticorruption police officers were being followed to
and from kindergarten. That is absolutely disgraceful,
that the wife of an anticorruption police officer was
being followed to kindergarten by an underworld thug
so as to intimidate her. Then there was the situation of
an anticorruption police member having to move home
a number of times in six months due to his address
being leaked. We believe his address was being leaked
from the central database out to the underworld.
Is it not ironic that Labor Party members get up and
say, ‘My goodness, there have been 100 charges.’? One
hundred charges! They have been going for three years
and there have been 27 murders, addresses being leaked
and ongoing threats against police officers. How many
of the 100 charges have been sustained? How many
people are actually in jail as a result of OPI
investigations? They were not forthcoming on that
information. How is it that an anticorruption police
officer, who was having a drink in the city with some of
his mates, was all of a sudden confronted, threatened
and told to back off by another police officer and an
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underworld thug? They told him to back off — a police
officer with an underworld thug threatened an
anticorruption police officer. And the Labor Party has
the audacity to say the system at the moment is
working. It is not working.
To say there have been 100 charges but not to say how
many results have been achieved with all the
information we have put forward is pathetic. This
system has failed the more than 10 000 police officers
who are doing a great job. We will continue to push for
an anticorruption commission to make sure that the
integrity of the police force is paramount. We need to
protect those people who are doing a great job to
protect us in the community.
Mr STENSHOLT (Burwood) — I welcome the
member for Scoresby back on the beat. He seems to be
far more confident on this than on economic and fiscal
matters. I thought he was actually supplanting the
member for Kew in this matter.
I reject the imputations behind the matter of public
importance put forward by the member for Hawthorn.
There are a number of imputations behind this which
need to be exposed and discussed here in the house. In
our system in Victoria we have a consistent, ongoing,
robust and resolute mechanism for tackling allegations
of police corruption. Not only that, we have successful
mechanisms for dealing with major crimes here in
Victoria. The authorities have search-and-seizure
powers, the ability to conduct sting operations, use
surveillance devices, intercept phone calls, authorise
assumed identities and require self-incriminatory
answers from suspected criminals. You can see it here
in the act, the Police Regulation Act 1958, which has
been successfully amended many times by this
government.
What have we got from the opposition? We have
merely a mishmash of policy being developed on the
run. Every time there is a headline in the Herald Sun,
the Age or even a student newspaper, its members rush
in and come up with some sort of commentary calling
for royal commissions, appointments of retired judges
or retired somebodies and new structures. We have
even had members of Parliament call for the Minister
for Police and Emergency Services to sack the police
commissioner — how great is that? This Parliament has
confidence in the police commissioner. Let me say that
that particular member of Parliament got it wrong,
because under the Police Regulation Act, section 4, the
Governor in Council has responsibility for both the
appointment and, if necessary, the removal of the Chief
Commissioner of Police. These are the sorts of loose
statements that members of the opposition make.
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We saw these imputations yesterday in an absurd series
of questions from the opposition, which virtually said it
has no faith in the chief commissioner. The implication
is that the chief commissioner was interfered with in
some way or allowed herself to be interfered with in
some way. The time-honoured tradition here is that
there is separation between the executive and the
operational arm, which is the police commissioner and
the police force. What was done was done properly and
is what should have been done. To deny that is to imply
a lack of confidence in the police commissioner. This
was explained by the Minister for Police and
Emergency Services yesterday. I say yet again that the
police commissioner and the police force are doing an
excellent job. Since Christine Nixon was appointed as
police commissioner, she has gone down the path of
reform and concerted action. There have been great
results.
The member for Scoresby says crime is all over the
place here in Victoria. Crime in Victoria has gone down
by over 23 per cent since 2000. There are of course far
more police. I accept, and I know the police accept, that
there have been changes in the incidence of certain
crimes. You would actually expect that. If there are
more police, they are going to catch more offenders. I
know that in one of the municipalities I represent there
has been an increase in the incidence of violent assaults.
One of the reasons is that they caught somebody who
committed serial indecent assaults on a number of
people, so there was a huge number of assaults. But
they are caught. The police in Victoria are doing a
terrific job.
There has been a rise in the number of assaults. There
are now new protocols in dealing with domestic
disputes, and there are assaults in regard to domestic
disputes. More police are tackling more crimes and are
catching more criminals. That is what is happening here
in Victoria. I know the blinkers and blindfolds are on
the opposition, whose members do not want to
recognise this. They do not want to recognise the fact
that the police force is doing an excellent job. They
have forgotten that in the past the party they belong to
promised more police and cut their numbers. We are
the party here in Victoria that has increased the number
of police and supported the police to reduce crime by
over 23 per cent. Victoria is a safer place today than it
was in the past.
We have put in powerful mechanisms through
legislation since 1999, as has been described by other
speakers on this side. I have the legislation here. We
have replaced the deputy ombudsman (police
complaints) with the director, police integrity. We have
established a chief examiner and a special
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investigations monitor and task force. They are in
denial on the other side of the house.
I do not know what side of the bed the member for
Hawthorn gets out of in the morning, but he said,
‘There have been 27 gangland murders here in
Victoria’. There have been 27 murders, but let me tell
you what the Purana task force has come up with. It has
charged 15 offenders with a total of 27 counts of
murder. I reckon that is a 100 per cent success rate.
That is terrific. We have a great police force here in
Victoria. The offenders are now singing like canaries in
jail because of the powerful investigations done by the
police here in Victoria.
Since the Purana task force was established in May
2003, 191 offenders have been charged with 549
offences. As I mentioned, 15 offenders have been
charged with a total of 27 murders. Three hundred and
twenty-one serious drug charges have been laid, and
$23 million worth of assets have been restrained. I have
no sympathy with the Mokbels who go to court and
say, ‘I am going to lose my house’. They ought to lose
their house. The police are using their investigatory
powers and are successfully applying to the courts —
and they continue to do so.
There is always more work to be done, and we
understand that. Unfortunately human nature means
that we will have bad apples in the barrel, and this is
what we have here. As the member for Bentleigh
mentioned, over 100 charges have been laid and 68
police have been questioned, and this process
continues. The powers are there to be used by the police
and the Office of Police Integrity. Arrangements have
been set up in Victoria to successfully prosecute those
who commit crimes and to successfully move against
corruption in the police force.
The member for Hawthorn seemed to imply that there
was corruption in general in the state of Victoria. I have
to categorically reject that. There has been a massive
number of improvements in the democratic process
here in Victoria, starting with the reform of the upper
house, a hallmark in terms of democratic reform.
Four-year terms have been introduced as part of that
reform, and local government has been included in the
constitution.
The day that I received the phone call asking whether I
would stand for Parliament I was talking to a group of
senior officials from Thailand about the fact that the
Director of Public Prosecutions and the
Auditor-General had been nobbled in Victoria and a
whole court had been dismissed. That was done by the
bleating lambs in the opposition when they were in
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power. This government has introduced parliamentary
reform here in Victoria. It enacted a Charter of Human
Rights and Responsibilities last year. It has restored the
powers of an independent Auditor-General. What folly,
what stupidity and what a lack of accountability it was
to strip the Auditor-General of virtually all his staff.
The opposition did that, and we restored the powers of
the Auditor-General and enshrined his rights and the
independence of his office in the Victorian constitution.
Access to information has been made much easier than
it was in the past. The administration of the public
sector has improved with the enactment of the Public
Administration Act in 2004. There has also been a
revolution in budget transparency. There is always
room for improvement, but there has been a revolution
in Victoria. We now get four reports a year. That is far
more comprehensive than it was under the previous
government. The Auditor-General looks over the
budget when it is produced. It is the same with
government contracts, which are being made publicly
available on the internet.
There have been great changes in Victoria in terms of
accountability and improvements in the democratic
process. I reject, and this house should reject, the
imputations in the matter of public importance put
forward by the member for Hawthorn, particularly
those imputations that reflect on the character and good
name of Victoria Police.
Mr CLARK (Box Hill) — When I was a member
of the Public Accounts and Estimates Committee
(PAEC) before it was destroyed by the man who is now
Premier and turned into a rubber stamp under the
chairmanship of the member for Burwood, who was his
parliamentary secretary, we used to receive deputations
and delegations from other commonwealth public
accounts and estimates committees.
Ms Green interjected.
Mr CLARK — Their first question on many
occasions, as the member for Yan Yean should well
remember, was about how we tackled corruption in this
state. We used to reply that corruption was not a top
priority and was not a major issue in the committee’s
deliberations. We told them that if instances of
corruption came to our attention, there were channels
through which we could refer them. But I am starting to
fear that the sorts of responses we gave were rather too
glib and too self-confident.
Around the world corruption is probably the single
greatest cause of human poverty. There is a
well-established aspirational slogan which says ‘Make
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poverty history’. The best way to make poverty history
is to make corruption history, and bodies such as
Transparency International are growing in stature as
they focus on such matters. We can be very smug in
this country and say that we do not have anywhere near
the problems that emerging democracies and other
countries in various parts of the world are facing. That
is true, but we must always remember not only that it
has been a long and arduous process to get to where we
in established Westminster democracies now are but
also that what we have achieved can quickly be eroded.
One only needs to read documents such as the diaries of
Samuel Pepys to see how just a few hundred years ago
in England public officials like Pepys made no secret of
the commissions and other payments they received for
the issuing of public contracts. If you look back through
history, you find the instituting of parliamentary
commissions of inquiry, the establishment of
auditors-general, the Northcote-Trevelyan reforms and
the establishment of an impartial and independent
public service. You not only see how all those
institutions have been built up over the years, you also
recognise how careful you have to be to make sure that
all the benefits we have enjoyed are not eroded.
In addressing the issue of corruption we need to
recognise that there can be personal corruption in the
sense of people being on the take for personal
aggrandisement. There can also be institutional
corruption where people, for their own organisational
ends, subvert the institutions for which they have
responsibility. That is a problem not just for the police
force but beyond, in other aspects of the public sector.
Of course it can be very much a slippery slope which
starts with one departure from high standards and ends
up much further down the track. It can start with the
belief that the end justifies the means — that to ensure a
crook is jailed and justice is dispensed to them may
involve taking a few shortcuts.
That can lead to a view that you need to protect your
mates against outsiders or protect any exposure to
shortcuts that they may have taken, which can lead to
the view that you need to deal with anybody who dobs
in someone who has not been fully complying with
what is expected of them. It can lead on to a view that
you can trade favours, trade information and trade
intelligence with criminals, which of course happens in
some instances properly in the course of police
investigations in terms of garnering information, but it
can very easily lead into something that is highly
improper. So you can get a very slippery slope where
one weakening leads to the next. In particular, if you
have a culture in which you feel that you need to
protect your mates, it can lead to very bad results
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indeed, because it then leads to an institutional structure
which does not expose very bad skulduggery and very
bad malpractice.
As it happened I was approached, unsolicited, by a
constituent just this weekend past, who told me he was
a former police officer. He told of how he had reported
someone who had been guilty of misappropriation
within the police force and how other witnesses had
lapses of memory in court. The case of the prosecution
of the person he had reported was dismissed. He told
how he had subsequently been harassed by other
officers, with urine in his coffee and other
maltreatment, and ended up leaving the police force. He
also remarked to me that there were many instances
where officers within the ethical standards division of
the police force had their lives made a misery.
There is a really serious range of problems, and those
problems are not just ones within the police force.
There is corruption or the potential for corruption in a
large swathe of the public sector. We have heard of
serious allegations of corruption at local government
level. There is the issue of what happened with Able
Constructions early on in the term of this government,
with phone calls being made from ministers’ offices.
We have had subsequent phone calls to the police
minister’s office, then calls made to the police force on
the basis of that contact. There have been issues about
the probity of public tendering processes, and of course
we have had the secret deal with the police union.
There is a wide range of issues that are a cause of real
concern, and we just cannot afford to be complacent.
Some speakers on the government side appear to have
misunderstood what we in the opposition are talking
about. We are talking about a standing commission
along the lines of standing commissions in other states,
and we are talking about having a strengthened Office
of Police Integrity linked to that standing commission.
When you look around other states of Australia you
find that there are some common elements in the
standing commissions that are being established. You
find they have roles of exposure of corrupt conduct,
prevention of corrupt conduct and education of the
public and public officials about how to strengthen their
institutional frameworks in order to avoid corruption
and to establish a culture of exposing, reporting and
dealing with corruption.
It is also interesting to note that in a speech given in
November 2005 the head of the New South Wales
ICAC (Independent Commission Against Corruption),
talked about the importance of investigating probity
around land-use planning in New South Wales. That is
certainly an issue that needs attention here in Victoria

MATTER OF PUBLIC IMPORTANCE
Wednesday, 19 September 2007

ASSEMBLY

as well, given the amounts of money that turn on
zoning and other land-use decision making. That is
what we believe is needed here in Victoria. It should be
a body that is answerable to a parliamentary committee.
Again I refer to the work of the former Public Accounts
and Estimates Committee and the report we delivered
on independent officers of the Parliament and the need
for them to have a working relationship with a
parliamentary committee in the same way that the
Auditor-General has a working relationship with the
Public Accounts and Estimates Committee. The
standing commission we are talking about would also
have a similar working relationship with a
parliamentary committee. The end result should be that
an anticorruption commission should become part of
the institutional structure of this state alongside other
now well-established officers such as the
Auditor-General, the Ombudsman and the Victorian
Electoral Commissioner, and the accountability should
be to the Parliament and certainly not to the executive.
We need to preserve what has been achieved in this
nation and through the Westminster system over many
hundreds of years of evolution. As I said at the outset,
corruption is one of the single greatest causes of
poverty and suffering around the world. We need to
avoid any suggestion that we might be eroding the high
standards that have been built up over many years. We
need an anticorruption commission in Victoria so that
Victorians can have confidence in a public sector and in
public officials who are beyond reproach and deliver
services with impartiality, with integrity and with
honesty.
Mrs MADDIGAN (Essendon) — I am inclined to
say I speak more in sorrow than in anger in relation to
this debate, because I was really quite disappointed in
the performance put on by the Leader of the Opposition
today and by those speakers who followed him. This is
a subject that the opposition has chosen to bring to this
chamber. It has had three weeks to prepare itself to
bring evidence relating to many of the allegations it has
made, to bring evidence to support the matter of public
importance before the house, yet its response has been
quite woeful. I am really not surprised that so many
Liberal members left the chamber as soon as the Leader
of the Opposition finished his speech. I think they were
probably too dejected to stay here any longer, because it
really was a pathetic performance.
Listening to the allegations, it makes it a bit difficult for
us, because there was actually nothing in the Leader of
the Opposition’s speech that we could respond to. He
spent the first part of his speech giving quotes and — I
grant him honesty — at least he acknowledged they
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came from 2004, which of course was well before the
whole process for the Office of Police Integrity was set
up. He then made statements that were factually
incorrect, and I particularly refer to his claim that the
Office of Police Integrity cannot investigate the
minister’s office. That is totally wrong. In relation to
police corruption the Office of Police Integrity can
speak to anyone it likes in any minister’s office. It can
talk to the minister, it can talk to the ministerial
advisers, it can talk to public servants and it can even
talk to members of the opposition, but they would have
to have a bit more substance to their allegations than
they have shown in the house this morning.
We then heard speeches which were even more
surprising. I was a little bit taken aback by the member
for Box Hill, who seemed to suggest that this house had
misunderstood the matter that is before the chamber. It
actually relates to police corruption. The member for
Scoresby considered a huge number of topics, ranging
from urban growth boundaries to local government
matters. I am not sure if he is suggesting there is police
corruption relating to urban growth boundaries or local
government matters. If he is, we would welcome the
allegations that he brings before this house, but he
certainly did not cover any of them today. We have had
nothing but wild allegations thrown around and attacks
on people, ending with the member for Box Hill.
This morning the opposition has made allegations
against the Premier, the minister’s office, public
servants, the Office of Police Integrity, the police and
even the poor old Public Accounts and Estimates
Committee (PAEC). Is the opposition suggesting that
police corruption is involved in all those bodies? It
would seem to me a most extraordinary allegation that
it has made in the house this morning. I think we would
really have to question the ethics of the opposition if
today’s performance is the best it can come up with.
Once again the member for Scoresby referred to a
number of cases which have already been investigated
and gave a strong historical view of things that
happened in the past. More humorously, I suppose —
although perhaps members of the community would
not see it so humorously — one would assume from
what he was saying that police corruption in this state
started on 18 September 1999, because members have
heard a great deal from the opposition about police
corruption since then but I do not recall there appearing
to be any corruption at all prior to 1999. I think there is
a bit of selective forgetting on the part of members of
the opposition.
Let us just see how things have changed. With all due
respect to the member for Scoresby, for him to get up
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and say, ‘We need more police’, really stands as one of
the great hypocrisies of this Parliament. In fact since it
was elected to office this government has substantially
increased the number of police to far more than that
allowed under the previous Liberal government. Let us
look at a few of the things we have done since we came
to government in 1999 to overcome the situation that
existed well before then. These measures include
replacing the deputy ombudsman with the director,
police integrity (DPI), and giving the new agency, the
Office of Police Integrity (OPI), significantly enhanced
coercive questioning and covert investigative powers;
establishing the role of chief examiner with coercive
questioning powers to assist in breaking the code of
silence around organised crime; and establishing a
special investigations monitor (SIM) to monitor the use
of and report to Parliament on the DPI and the chief
examiner’s use of coercive questioning powers and the
law enforcement agencies use of telephone interception
and surveillance devices.
I do not know whether members of the Liberal Party
disagree with all those. I know that they disagreed with
some of them, because they voted against them, but it
seems odd that they do not support all those matters.
The legislation under which the SIM was established
provides also that the SIM will undertake a review of
the OPI and chief examiner regimes before the third
anniversary of the commencement of each regime.
I then come to some of the claims made that criminals
are not being charged. I do not know where this came
from, either. The previous speaker for the Liberal Party
said how outrageous it was that there had been
27 murders. As the member for Burwood said, we all
agree with that. But charges have been laid relating to
those 27 murders, so in fact the current system is
achieving what is required and what it was set up to
achieve. The work of the Purana and Ceja task forces
has already resulted in 181 offenders being charged
with 549 offences; 15 offenders being charged with a
total of 27 counts of murder; 14 offenders being
charged with incitement, conspiracy or attempted
murder; the laying of 321 serious drug charges; and
$23 million worth of assets being restrained.
It is interesting to look at some of the other complaints
raised by members of The Nationals and the Liberal
Party in terms of standing committees. I quote from an
article in the Criminal Law Journal by Mr Corns, a
senior lecturer at La Trobe University, who wrote about
the processes that the government has established. I will
not go into all of it because I am running out of time,
but it includes the following statement about the chief
examiner, who is appointed by the Governor and whose
position was set up by the government:
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For the purposes of state criminal law, the office of examiner
in Victoria has previously been unknown. The closest
analogy would be the office of royal commissioner
conducting a royal commission or a commissioner conducting
a commission of inquiry … However, at the federal level
examiners and ‘examinations’ are used by the ACC, created
by the Australian Crime Commission Act 2002 …

I believe that the Liberal Party was in power then.
Indeed the terms of employment, functions and powers of the
ACC examiners appear to have provided the model for the
Victorian regime.

We already have bodies that have similar powers to the
bodies that the Liberal Party and The Nationals wish to
create, and in fact many of them are based on the
powers that a federal Liberal government has given to
itself. I am glad to see that at least the state Labor Party
and the federal Liberal Party are travelling in the same
direction.
As this is an unbiased report, I would like to read from
the conclusion of the article that appeared in the
Criminal Law Journal:
In any event the legislative initiatives introduced in Victoria
in 2004 are likely to be seen historically as representing a new
phase in criminal investigation methodologies. Previously
hidden and unregulated practices such as ‘stings’, assumed
identities and controlled operations are now more transparent,
and the use of examinations and examiners at the federal level
has for the first time been incorporated within Victorian state
law. While the general approach of using closed hearings and
compelling persons to attend and provide evidence is not new
within the context of combating organised crime, what is new
is the creation of examiners and examinations operating
independently from a permanent crime commission. It is
suggested that this new element of flexibility and autonomy is
the key characteristic of these new legal initiatives, and it is
no coincidence that these are also defining characteristics of
‘organised crime’ as well.

We see here an acknowledgement that the government
now understands organised crime and has set up the
procedures to deal with it, particularly in relation to
police corruption. The recent recommendations from
the police force show that it is working. The state
government has now put in place an effective regime to
ensure that police corruption in this state is dealt with
properly. The information provided today by members
of the opposition is unfortunately mostly historic; some
of it is factually incorrect and some of it is totally
irrelevant to the structures used in addressing police
corruption. In the debate today brought on by Liberal
Party members we have seen that they have a limited
understanding of the nature of royal commissions and
of the current legislation in the state of Victoria. If they
really want to provide some evidence that they are an
alternative government, they have a lot more hard work
to do than they have done so far.
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Mr McINTOSH (Kew) — From the outset can I
just say without any equivocation that the vast majority
of members of Victoria Police are hardworking police
officers who are dedicated to providing community
safety and to protecting us against that small number of
people who cause so much angst in relation to a variety
of crimes in our community.
Can I say also, after considerable discussion with a vast
number of police officers since I took over
responsibility for this portfolio last year, that the
material they refer to in talking about corruption is quite
evident. What is also evident from those discussions is
that we are talking about a very small minority of police
officers who certainly are behaving in a way that could
be labelled, at the lowest level, as misconduct if not
out-and-out corruption. There is only a very small
number that reflects very badly on the police force, on
our community and on us as politicians and the way we
govern this state. That very small minority needs to be
rooted out, and I am sure we are all dedicated to
ensuring that it is rooted out. What this matter of public
importance is about is establishing the appropriate
mechanism for rooting out those corrupt police officers
and restoring integrity to Victoria Police, integrity that
its officers and certainly the community deserve.
One of the things that has profoundly frustrated the
community is the constant denial about the headline
issue of corruption — that is, the link between the very
small minority of corrupt police and the gangland
killings. Indeed what has been terribly frustrating for
the community in all this debate is that the government
and senior police officers have been in denial about it
for a number of years. Now they are finally admitting
that there is a link between corrupt police and the
gangland killings. We are supposed to be assuaged by
all the reassurances from both senior command and the
government that everything is in hand and that it will all
be okay in the end. The problem is that this is a
constant battle, including for the community at large,
which has the utmost interest in ensuring that it
progresses constantly and vigilantly and that the
government and senior command do everything in their
power to root out this problem and prevent it recurring
in the future.
Can I just say that the essence of this matter of public
importance is that the reassurances from senior
command and the government that there was no
evidentiary link between the gangland killings and
corrupt police go to the very thing that they are now
saying was not correct. Indeed whatever else occurs, at
the very outset the Office of Police Integrity was tied up
with that lie. There is no doubt that the timing of the
creation of the OPI or its antecedent was tied to the
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murder of the Hodsons in May 2004. Those murders, of
course, caused a great deal of concern in the
community, and the government was forced to act.
Indeed we assume that because of that, the involvement
of Tony Fitzgerald, QC, in the inquiry into those deaths
and the subsequent discussions about them — I am
certainly not aware of that report being finally made
public — the government created a monolith that was
cobbled together over some 18 months in a tortuous
and bizarre process.
That process went through the transmogrification of an
ombudsman creating a police ombudsman, who
happened to be also the state Ombudsman, with certain
powers. Those powers were then given, including the
power to tap telephones. We also know from an answer
given by a former police minister in this house that
those telephone taps were being used by police officers,
notwithstanding the fact that it is not within the
legislative prerogative of this place to enable police
officers to tap telephones. Indeed it is a prerogative of
the federal Parliament and the federal
Attorney-General.
One of the problems, of course, is that in this state the
person who oversights telephone tapping powers is the
state Ombudsman, the very person who was going to
exercise this power. Because of that lack of
independence the power to tap telephones was held up.
It was not until there was a final agreement and the
creation of a special investigations monitor, which was
another attachment to this particular body, that that
power was provided. There were a number of different
pieces of legislation. We changed the whole emphasis
of it away from ombudsman-based investigative
powers to the current OPI.
I have had a number of discussions with the OPI and
the director, police integrity, who is the state
Ombudsman, George Brouwer. There is no doubt that
they are doing a good job in difficult circumstances, but
that job in itself is being corrupted by the model that is
being created over a stopgap period of some 18 months.
Cobbling together such a body was more akin to this
government behaving in reaction to bad headlines,
rather than dealing with the issue of corruption. That
body is central to the issue and the change in stance of
this government. The result of a bad headline in the
papers was an admission to the lie the government has
been living for the last three years.
We now know that the police and the government are
admitting that there is a basis for the belief that there is
a link between corrupt police officers and the gangland
killings. It is that reaction that causes the whole body
politic of this state almost universally, with the
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exception of senior command and the government
itself, to suggest that they need something different.
They need a properly resourced independent body that
will be able to carry out these sorts of investigations.
These difficult, angst-ridden and, to some extent,
dangerous investigations need to be carried out in an
appropriate fashion.
What is different between the Victorian model and
interstate models is very simple: it lacks independence.
We have joint operations between Victoria Police and
the OPI. We have serving police officers who are
seconded to the OPI. If you have a look at New South
Wales, you will see that its independent body, the
ICAC (Independent Commission Against Corruption),
reports to Parliament. It is not responsible to the
executive, as the OPI is here, and reports to a dedicated
committee of the New South Wales Parliament made
up of all parties, and it is responsible to that body. Here
we have the OPI, which can report to the Parliament.
Like many other executive bodies it has to table an
annual report in this place, and it may report to the
Parliament, but it is a creature of the executive and it
has close links with the Victoria Police.
We need an independent body which could be
incorporated with the OPI, but its powers need to go
beyond the powers of the current OPI. The OPI is
limited in its ability to only investigate Victoria Police.
It can talk to other people outside that group, but the
body needs to have a broad base that goes beyond
Victoria Police to other institutions in this state. We
know perfectly well that there has been an inadequate
investigation into the Kit Walker affair. It involves
Victoria Police, but we also have admissions that it
clearly involves the office of the Minister for Police and
Emergency Services, and those links certainly need to
be investigated.
There has been an inadequate investigation of the
WorkCover and bullying allegations at the Police
Association. There has also been an inadequate
investigation of the police union and its secret deal. The
government still refuses to release all of the documents.
There is an FOI request in relation to those matters, but
no doubt that will go through the tortuous FOI process
that goes on in this state. The Victorian people deserve,
through this place, answers about that secret deal. It
involves not just the police but also the former Premier
and the former Minister for Police and Emergency
Services — those people that the OPI does not have the
power to investigate. We also need to have
investigations that might broaden out into local
councils. All of these things need to be investigated.
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There have been a large number of people involved. It
was reported recently that even the Ceja task force was
calling for an independent body to do these sorts of
inquiries, going beyond Victoria Police, and that was
tabled and given to the Chief Commissioner of Police
some five years ago. There are people such as Bob
Falconer and Noel Newman calling for these things. It
is appropriate now to have the independent body.
Mr LUPTON (Prahran) — I am pleased to make a
contribution to the debate on this matter of public
importance and to oppose the statement made by the
Leader of the Opposition. One of the first things we
should do when looking at matters of public importance
is go to the words that form the statement. We need to
look at what the opposition is attempting to achieve by
submitting the matter for discussion. In essence, the
opposition believes that there are limitations on existing
agencies investigating certain matters of police
corruption and other allegations of misconduct and
corruption — all relating to Victoria Police and the
administration of justice.
Through the course of this debate today we have heard
one opposition speaker after another suggesting there
are limitations and suggesting there are things wrong
with the way in which these things are investigated in
Victoria, but they have not come up with any actual
evidence or any examples of ways in which those
issues of possible corruption in relation to police are in
fact adversely impacted by any limitations on the
powers of the existing agencies that are investigating
them.
In contrast, what this government is doing is getting on
with the job of getting results. What we are doing is
making sure that we have an effective and robust
framework to investigate allegations of corruption in
relation to police, to charge people where there is
evidence of wrongdoing and to convict them through
the court process where there is corruption. We have set
up that robust framework around the Office of Police
Integrity (OPI) headed by the director, police integrity,
a chief examiner with coercive powers and a special
investigations monitor whose task it is to report to
Parliament and to oversee the operation of those crime
investigating bodies. That is a system that effectively
gives appropriate and very strong power to the
investigating bodies that are set up and also provides a
comprehensive overlay of scrutiny of the way in which
those investigative bodies carry on their work so that
we can have confidence in the fact that those
investigations are being carried out thoroughly, strongly
and independently.
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It is also important — and this is one thing we are very
pleased about in the way these organisations operate in
Victoria, particularly the OPI — for them to be flexible
and adaptive. One of the things that standing
commissions in fact have against them is that they tend
to become set in their ways, they become another layer
of bureaucracy. We have seen this in other jurisdictions
where a long-term standing commission of the sort that
appears to be being suggested by the opposition in fact
over a period of time proves less and less effective.
Through the use of the OPI and through the use of its
very strong and coercive powers, what we are seeing
here in Victoria is the ability to be flexible and to adapt,
because that is in fact what it needs to do in order to
work effectively against corruption where it exists.
Corrupt officers and underworld figures are going to be
able to change their behaviour and come up with new
ways of operating. These crime-fighting investigative
units need to be able to be very responsive to those
kinds of things in order to be effective, and that is what
we are seeing in Victoria, and I will get to the results in
a little while.
The other thing that we are doing here in Victoria
which I think is very important is providing the police
with the resources, numbers and powers they need to
establish the very successful task forces which have
been responsible for so many charges now being laid
against people who are believed to be engaging in
corrupt practices. What we are seeing, particularly
through the work of the Purana and the Ceja task
forces, is I think a great success and something we
should be very pleased about.
What the opposition has also come into this chamber
today and done is really rehash a lot of old material.
The Leader of the Opposition started this in his
contribution to the debate by quoting a whole lot of
newspaper articles and other references from back in
2003 and 2004. Of course we remember back to those
days and the reason why some of the things the Leader
of the Opposition referred to were occurring, and the
government established the appropriate bodies to deal
with these corruption and underworld issues. It is no
good the opposition simply going back three or four
years into the past and saying that the things that were
in the public domain at that time should be used as the
reason for setting up a particular type of commission
here in Victoria now. We need to assess the way in
which the OPI and the other investigative bodies have
operated over the last three or four years to come to that
conclusion, and we believe they have been successful.
The opposition has also come along here with wild and
false allegations. The Leader of the Opposition and a
number of other opposition members have made false
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claims about the way the OPI can operate. They have
suggested that it cannot do some things when in fact it
can and it is well known that it can. The member for
Box Hill, in a rather unfortunate display, referred to a
conversation he had with a former police officer who
obviously had some view about the outcome of a court
case. The member for Box Hill referred to a person
who was charged and had a hearing in a court and the
court acquitted that person of a criminal charge. He
referred to that person as being guilty of a crime, yet the
court has acquitted him.
In my experience as a barrister over 15 years we often
had people who came along to say there was something
wrong with this or something wrong with that. What
we need to do here is to look at concrete evidence. We
need to look at appropriate processes. The whole idea
of looking at corruption and crime fighting is not really
advanced by members of the opposition coming into
this house and making spurious claims and allegations
and calling people guilty when in fact they have been
found not guilty by a court. What we need to do is to
operate on real facts and on real evidence and get to the
bottom of these things. Of course that is what the Office
of Police Integrity is doing here in Victoria with the
powers that it has.
We need to make it clear that it has the powers of a
standing royal commission — there is no doubt about
that — but it also has the flexibility and the adaptability
to work through the very difficult issues that it needs to
deal with. The OPI can hold hearings about matters
concerning an investigation; it can summon witnesses
to attend and give evidence under oath and produce
documents; it can obtain warrants to enter and search
premises and seize documents; it can require a member
of the police force who is under investigation for a
possible breach of discipline to answer any relevant
question where the failure to answer a question is a
breach of discipline under the act; and where the
director is of the opinion that it is necessary in the
public interest it can issue a certificate to compel a
summonsed witness to provide information or to
produce a document or thing which may tend to
incriminate the witness.
These are significant powers. We also have the office
of the chief examiner with coercive questioning powers
once a Supreme Court order is obtained, which is
important in assisting to break that important code of
silence around organised crime. The special
investigations monitor monitors and reports to
Parliament on the OPI, the director, police integrity, and
the chief examiner’s use of those coercive powers. We
have a full suite of powers, and as a result of those sorts
of procedures being put in place in Victoria we have
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seen 181 offenders being charged with 549 offences.
We have seen 15 offenders being charged with a total
of 27 counts of murder — all of the counts of murder
the opposition referred to. We have seen 14 offenders
being charged with incitement, conspiracy or attempted
murder, 321 serious drug charges being laid and
$23 million worth of assets restrained.
These are the results that people expect in Victoria.
These are the things that we are seeing as a result of the
processes that we have set up in this state. They are
robust processes. They are designed to make sure that
evidence of corruption is dealt with and dealt with
appropriately and that we bring people who are
potentially corrupt into the courts, convict them and
send them to jail. That is where they belong, and that is
what this legislation does. Members of the opposition
use evidence of success as a reason to criticise. They
should be criticised for their approach.
Mr O’BRIEN (Malvern) — This matter of public
importance (MPI) debate has so far focused — quite
rightly — on the admitted links between certain corrupt
elements in Victoria Police and underworld murders.
But the MPI goes beyond that. It notes the limitations
on existing agencies investigating these and other
allegations of misconduct and corruption.
Sadly Victoria under Labor — under a Brumby
government — has far more to worry about when it
comes to misconduct and corruption than just rogue
members of Victoria Police. At present there are certain
members of the public who can engage in dodgy
conduct but never have to answer for it. This protected
class can also use its power to prevent others from
telling the truth, and this protected class can use its
authority to ensure that documents that could expose
the truth about its activities never see the light of day.
This protected little cabal of course is made up of the
ministers of the Brumby government. Victoria
desperately needs an independent and broadly based
anticorruption commission because the Brumby
government, taking its cue from the arrogance of the
man leading it, believes itself answerable to nobody and
accountable only to itself.
Let us take yesterday’s question time as an example.
Yesterday the member for Kew asked the Minister for
Police and Emergency Services three questions about
the infamous phone call from the Police Association to
the minister’s office seeking the minister’s intervention
in relation to an internal police investigation. Three
times he asked, three times the minister refused to
answer the question and three times the minister failed
to be accountable. The government claims its ministers
are accountable to the Parliament, but they run like
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cowards from every parliamentary opportunity to
answer for their conduct.
Let us look at the gaming licensing scandal. A
democratically elected Legislative Council determined
to establish a select inquiry into gaming licensing
because the stench of this government’s grubby dealing
demanded it. When this inquiry sought the attendance
of the then Premier, the current Premier, the Minister
for Health and the member for Dandenong, what
happened? Did this government accept the need for
parliamentary scrutiny? No. Showing contempt for this
Parliament, the government used its numbers in this
house to protect its mates from scrutiny and to prevent
Labor ministers from answering for their conduct. This
government will not allow itself to be held accountable
in the Assembly. It refuses to be accountable in the
other place. It acts like it is a law unto itself, and that is
why we need a broadly based anticorruption
commission here in Victoria.
While that is bad enough, the government’s conduct
gets even worse. It is not enough for this government to
just hide away from the scrutiny of its own ministers, it
goes the extra step and gags public servants as well. On
the day before the gaming inquiry had its first hearings,
the current Minister for Health, who was the then
Minister for Gaming, in his final act as Minister for
Gaming, issued a directive to senior public servants in
the Department of Justice. I note in passing the minister
waited until after 5 o’clock on that last day in office
before he issued this directive. The Minister for Health
obviously prefers to operate under the cover of
darkness. That dirty directive required that these public
servants refuse to answer any questions on a broad
range of matters that go to the very heart of the probity
problems that have beset the lotteries licensing process
under this government.
Each one of these public servants, from the Secretary of
the Department of Justice down, faithfully informed the
gaming inquiry, ‘I have received a ministerial
direction to claim privilege in respect of the matters
identified in a certificate’. These public servants were
obviously embarrassed by this government gag, as they
should have been. The Brumby government is not
embarrassed at all about its gagging of public servants,
because this is just business as usual. It is just standard
operating procedure under the moonlight state that
Victoria is rapidly becoming under the arrogance of this
government and this Premier.
Beyond hiding from scrutiny and gagging public
servants, the government has gone a further step and
has withheld crucial documents from the inquiry. I
quote from the majority report — not the Labor
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report — of the first interim report of the Select
Committee of the Legislative Council on Gaming
Licensing:
The committee is concerned at the unilateral intervention of
the Attorney-General in applying a wide-ranging claim of
executive privilege with respect to documents the committee
is seeking from government agencies.
The advice received by the committee from the Clerk of the
Legislative Council, and legal opinion received by the
Council from Mr Bret Walker, SC, does not endorse the
government’s wide-ranging claim of executive privilege.
The committee believes that the government’s obstruction of
the committee’s inquiry by withholding key documents, and
by failing to produce even uncontested documents in a timely
manner, represents direct government interference in the
affairs of the Legislative Council.

This government may treat the inquiry with contempt,
but it could not treat an Independent Commission
Against Corruption with contempt. That is why we
desperately need such a body in Victoria. That is why
members opposite are so desperate to avoid the
establishment of an anticorruption commission, because
they know how much they have to hide.
This government’s attitude has also set the tone for
other members of the ALP. I refer to Monday’s
evidence before the gaming inquiry of David White,
former minister for gaming under the Kirner
government and an unabashed, loud and proud Labor
lobbyist. Mr White refused to answer questions. Why
did he refuse to answer questions? It was because he
did not want to. When he was asked about his setting
up of a meeting with Tattersall’s and the Premier’s
office, and who he spoke to in the Premier’s office, this
was his response:
Mr WHITE — His office.
Mr GUY — Who?
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Mr Nardella — On a point of order, Speaker, the
honourable member is quoting from a document. I ask
that it be tabled for the house.
Mr O’BRIEN — I am delighted to table a
document which is found on the Parliament’s website.
Perhaps the member for Melton might learn a few
things if he actually reads this document a little bit
more closely. The exchange between Mr White and
Mr Guy continued:
Mr GUY — Is this part of the meeting that is not actually in
your iron-trap memory?
Mr WHITE — No, because I am not telling you.
Mr GUY — Why is that?
Mr WHITE — Because I do not wish to …

We have a member of the Labor Party appearing before
this public committee refusing to answer questions
about his involvement in setting up meetings between
Tattersall’s and the Premier’s office because he does
not wish to. That is the sort of contempt that the Labor
Party shows this Parliament and parliamentary
inquiries.
Mr White also refused to produce documents. He first
of all gave evidence that he never made any, and then
he claimed he did have them but he shredded them —
every single one. Mr White was a lobbyist for
Tattersall’s for seven years, and he claims he shredded
every single document that he had ever made. I have
heard the expression ‘white lies’, but I had never seen it
come to life before this Monday’s hearing. The only
truthful element to Mr White’s testimony was his
acknowledgement that the day this Labor government
falls will be the day that he is out of business. At least
he realises that a Baillieu government will have far
higher ethical standards than exist under this Brumby
government.

Mr WHITE — His office.
Mr GUY — Tim Pallas or his diary secretary or his adviser
on gaming or — —
Mr WHITE — Relevant people in his office to secure an
appointment.
Mr GUY — Which ones?
Mr WHITE — Relevant people in his office to secure an
appointment.
Mr GUY — Is this a memory lapse because you have not got
written notes or — —
Mr WHITE — No, because I am not telling you.

Mr White engaged in pre-prepared character
assassination of witnesses who dared to tell the truth.
Those witnesses told the truth backed up by
documentary evidence — documentary evidence that
Mr White never had because he shredded every single
document he had, as any reputable businessman would
do — I think not. Looking at the documentary
evidence, these are notes of a meeting David White had
with Tattersall’s trustees on 26 November 2003.
Mr White did not realise that someone was taking
notes, and he is very embarrassed because his game
plan was caught out. I will refer to one specific point in
the very brief time remaining. In talking about the
renewal of Tattersall’s licences Mr White’s advice was:
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The trustees should write some words on a piece of paper as
to what we want. This can be handed to Bracks for perusal
and acceptance.

Mr Nardella — On a point of order, Acting
Speaker, the honourable member is again quoting from
a document. I ask him to make that document available.
The ACTING SPEAKER (Mrs Fyffe) — Order!
Will the honourable member make the document
available?
Mr O’BRIEN — I would be delighted to make it
available, Acting Speaker. It goes on:
Duncan —

meaning Duncan Fischer —
and David White can present this piece of paper. Nothing
official — —

Mr Kotsiras — Ask for it to be incorporated.
Mr O’BRIEN — I ask for this to be incorporated in
Hansard, Acting Speaker.
The ACTING SPEAKER (Mrs Fyffe) — Order!
Has the Speaker cleared the document?
Honourable members interjecting.
Leave refused.
Mr O’BRIEN — Leave is not granted by the
Minister for Education, who is at the table, because the
government is scared. It is scared of scrutiny. That is
why it does not want an ICAC.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
advise the honourable member for Malvern that
documents have to be cleared by the Speaker before
they can be incorporated in Hansard.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Mr KOTSIRAS (Bulleen) — I wish to speak
briefly on part 2 of the Public Accounts and Estimates
Committee (PAEC) report on the 2007–08 budget
estimates as it relates to the youth affairs portfolio.
Mr Nardella interjected.
Mr KOTSIRAS — Would the member for Melton
like me to table the report?
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Mr Nardella interjected.
Mr KOTSIRAS — On page 2 of the transcript of
that hearing the Minister for Sport, Recreation and
Youth Affairs is reported as claiming:
There are 15 regional youth affairs networks that support a
collaborative partnership approach to discussing issues that
relate to young people in the local area, provide a forum to
gain information from young people and provide valuable
input to government.

That would have been okay, but this government has
treated the networks with contempt. It has not provided
the funding they require. It has provided small amounts
of money for tea and coffee and biscuits, but when the
networks do meet the government ignores their
recommendations. What is the point of the minister
talking at the PAEC hearing about the 15 regional
youth networks at the same time as he is not providing
enough funds to make sure the networks operate
effectively and the department and the Office for Youth
refuse to listen to the networks to ensure that the needs
of young people here in Victoria are met?
The minister went on to talk about the Youth Affairs
Council of Victoria and the Centre for Multicultural
Youth Issues, which he claimed are there to represent
‘their views to government and in the wider
community’. Once again, while the minister is happy to
praise them, he is not providing enough support to these
two major organisations to ensure that they are able to
carry out their work properly and that they are meeting
the needs of young Victorians.
The minister can put out press release after press
release, but he is not putting money into the programs
and the policies that he is saying are doing a wonderful
job in Victoria. If one goes to the webpage of the Office
for Youth where it mentions the regional youth affairs
networks, one finds that the webpage has not been
updated and still has a photo of the previous Minister
for Employment and Youth Affairs, the member for
Bendigo East. It has not even been updated to make it
relevant to today. While the Minister for Sport,
Recreation and Youth Affairs claims that he is doing
something for young people, unfortunately he is not
putting in the resources or the money to make sure
these organisations continue to serve the needs of
young Victorians by recommending to the government
areas that need to be improved.
For that reason I urge the government to provide
resources and money to these organisations to make
sure young people in Victoria are catered for. I urge the
minister to provide the money to ensure these groups
function properly and effectively in Victoria.
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Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms GRALEY (Narre Warren South) — It is a
pleasure to get up as a member of the PAEC (Public
Accounts and Estimates Committee) and speak on
part 2 of the committee’s report on the budget estimates
2007–08. I would like to commend to the house the
evidence provided by all members of the Brumby and
Bracks governments. All ministers, including the
Premier, attended these hearings.
I would like to draw attention to something that was of
great interest to me when the Minister for Industrial
Relations appeared before the committee and
responded to a question I asked out of concern for the
working families in my electorate of Narre Warren
South. As most members know, work-life balance and
work-community-life balance is a major issue. People
are very time poor these days, so getting that balance
correct is something that is very important to the
hardworking families of Victoria. The Minister for
Industrial Relations responded to my question by
announcing, as was indicated in the budget, that
$730 000 over four years would be used to establish the
Working Families Council.
I was very impressed to read recently, I think it was on
25 August, that the Minister for Industrial Relations has
put his money where his mouth is and has gone out and
established this council. I read that the very impressive
Jill Hennessy will be the inaugural chairperson of the
state government’s Working Families Council, which
will aim to develop policies and employment practices
to balance work, family and community time. The
Working Families Council will comprise 15 members
from government, industry organisations, business,
academia, community organisations and unions.
They will be advising the government on some policy
issues around how we can best make sure that the
working families of Victoria get the best possible deal
not only for themselves but for their families and their
extended families. As we all know, this is a big issue
out there. One of the contributing factors to that is the
federal government’s WorkChoices legislation, which
evidence is showing overwhelmingly is disadvantaging
women. There is therefore all the more need for such a
substantial council to have a look at these issues.
I commend the Minister for Industrial Relations for
getting on with the job of doing this. I wish the council,
especially the chair, Jill Hennessy, the best of luck in
coming up with a set of recommendations or some
advice. Indeed I invite her to come out to Narre Warren
South and meet the working mums and dads and hear
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what they have to say in this time of great mortgage
stress and often stress in workplaces. As I said, I
commend this proposal and wish the council the best of
luck.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Mrs POWELL (Shepparton) — I would like to
make some comments on part 2 of the Public Accounts
and Estimates Committee report on the 2007–08 budget
estimates. I will confine my comments to the public
hearing on 29 May 2007 with the Minister for Planning
in the other place where he talked about work on
Melbourne 2030 and said the audit had commenced. He
went on to say that the initial focus would be on a stock
take to assess the progress of the delivery of Melbourne
2030 and would not involve a re-examination of the
principles and directions of that report. He said
$1 million had been committed in the state budget to
undertake the audit and that there would also be current
departmental resources.
Many people are angry about this, because it was meant
to be a review of Melbourne 2030 five years after it was
initiated. It has been watered down and is now just an
audit. There is a lot of concern about Melbourne 2030
and the fact that there was a lack of consultation. It was
rushed together and there are some major problems
with it. If we had had a review of Melbourne 2030, I
think we might have been able to move into finding the
best direction for Melbourne and beyond in the next
decade.
One of the areas I would like to speak on is rural zones.
At the hearing the minister talked about 80 per cent of
councils having automatically transferred from rural
zones into farm zones. He said that about 12 councils
had not yet transferred over and the government was
hoping they would do that shortly. The member for
Benalla actually raised a question in that public hearing
about the rural zones and the fact that the government
had put forward $500 000 in the budget to aid councils
with zoning issues. He talked about the problems with
the transfer from rural zones to farm zones. While I
understand that 12 councils are yet to transfer over to
the farm zone, many of those councils have not done so
because they want to look at their own municipalities.
They want to do land audits and to check whether in
fact the land should be in a rural activity zone or a farm
zone.
The Nationals put a submission in to the rural zones
review and asked the government to allow communities
and municipalities to do land audits or land capability
studies to ascertain whether their rural land should be in
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the rural activity zone rather than the farm zone. This
was done before the release of The Nationals planning
policy. Although, as I said, 12 councils have yet to
change over, there are a number of councils who
automatically transferred to the farm zone and are now
not happy with that. I know that in my own electorate
the City of Greater Shepparton, the Shire of Moira and
the Shire of Campaspe are looking to do land audits and
are putting the money in themselves. They want to have
another look at whether their rural land should be in the
farm zone.
I think the rural zones review was hurried through.
Councils now have made the decision that they are not
happy with land being included in the farm zone. More
importantly, people out there who are wanting to build
a house or extend some part of their properties are
being told that they cannot do it. When they go to the
council they are being told they can no longer do what
they had intended to do when they bought their land
because it has automatically been zoned as a farm zone.
This change was made without the person who owns
the land being given the opportunity to make a
submission to either oppose or support their property
being put into the farm zone. This has caused huge
conflict with developers and with people who own
farms.
The Nationals believe that funding should have been
provided originally for councils to do their own
capability studies. The government is coming in a
number of years later and saying, ‘We probably got it
wrong, and maybe what we should be doing is giving
councils money now’. The reality is that $500 000 will
not go far. It will not enable those 12 councils to be able
to have a look at their zoning and to put their land in the
appropriate zone. More importantly, most councils say
that it will cost them much more than $100 000 to do
that.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms GREEN (Yan Yean) — It is with great pleasure
that I rise to speak on the Public Accounts and
Estimates Committee’s report on the 2007–08 Budget
Estimates (part 2). As a former member of the Public
Accounts and Estimates Committee in the previous
Parliament I take a great deal of interest in the scrutiny
that the budget process is subjected to, which has been
common all the way through both the Bracks and the
Brumby governments. I was pleased to see again —
and I attended a couple of the hearings just for old
times’ sake — that Premier Bracks and the then
Treasurer, now Premier Brumby, attended and
subjected themselves to scrutiny, as did every minister.
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It is an important tenet of the way we do business in
this government that ministers subject themselves to
detailed questioning through the budget process.
This is in stark contrast to the previous Liberal
government in the Kennett era. I know that well, having
been a public servant who served in that time. There
was then a culture of secrecy, and in fact the Premier of
the day never once appeared before the Public
Accounts and Estimates Committee. I believe the
Treasurer appeared on only one or two occasions, and
generally not a lot of information was forthcoming.
I would like to thank the secretariat of the Public
Accounts and Estimates Committee. I think that the
Parliament gets extremely good value from the
secretariat.
I know there is an enormous turnaround in the work
they need to do in the preparation of documents. There
are also the departmental officials who respond to the
questionnaires that are sent out prior to the questioning.
I would also like to very much thank the staff involved
in that process and also all members on the Public
Accounts and Estimates Committee, who undertake a
significant role in scrutinising the budget. They have to
work extremely hard and spend a lot of time away from
their families and their electorates whilst undertaking
this very important role on behalf of the Parliament and
the Victorian community.
I commend the report by the Public Accounts and
Estimates Committee on the budget estimates this year,
and commend it to the house.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms WOOLDRIDGE (Doncaster) — I rise to make
some brief remarks regarding the Public Accounts and
Estimates Committee (PAEC) report on the 2007–08
budget estimates. In doing so I will refer to part 2.
On page 3 of section 4.13 of the transcript of evidence
the Minister for Mental Health stated that funding
committed over the life of the budget estimates will
tackle emerging issues like alcohol and see the
development of a Victorian alcohol action plan, or the
VAAP. While the issue of alcohol and its misuse —
which the minister in her evidence to PAEC called an
emerging issue — is as old as Methuselah, members of
this house may be unaware that the VAAP has a
similarly long history.
Way back in June 2002 the government unveiled its
‘Victorian alcohol strategy — stage 1’. The then
Minister for Health, Minister Thwaites, said very
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clearly that this document initiated the development of
a Victorian alcohol action plan as a strategy to lessen
the impact of alcohol-related harm on young people.
But five years on there is still no plan. While Labor
dithers, young people are dying at the rate of one every
week as a result of alcohol.
Since 2002 mentions of VAAP have occurred in
various places, and on each occasion with a different
time line. To the PAEC in 2004 the then Minister for
Health, Minister Pike, said there was additional
resourcing in that year’s budget to develop VAAP. But
here we are in 2007 still waiting. In 2006 the Victorian
drug strategy said VAAP was currently being finalised.
Subsequently the tune was changed when the
government stated that over 2006–07 the branch would
be developing a draft VAAP.
Then, at long last, after more than five years of
procrastination and shifting timetables, we learn that
Labor has established a VAAP task force, which met
for the first time on 30 July. The task force will make
comments that will eventually be incorporated in a draft
VAAP, which I hope will in time become the final
VAAP in order to fulfil the minister’s PAEC
commitment on page 3 of section 4.13. This massive
level of procrastination and inaction is of course the
hallmark of Labor’s time in office. Even a cursory
examination of Labor’s record identifies the
overwhelming tendency of this government to do
nothing. Then, if pressed for long enough, Labor will
finally set up a committee — or two or three — to look
into it.
In July this year the new Victorian Drug and
Alcohol Prevention Council was charged with
developing a four-year alcohol and drug prevention
strategy. That sounds a bit familiar. This committee
replaces the Premier’s Drug Prevention Council. While
the committee name has been announced, it has not met
yet and the members have not even been appointed.
Last year the government also convened the
Liquor Control Advisory Council to report on the
appropriateness of the regulatory regime for the sale of
packaged liquor in contributing to minimising harm
from the misuse and abuse of alcohol. Nine months
later, in April this year, the committee finally called for
submissions.
Five years after a promise to deliver a strategy to
prevent alcohol-related harm, instead of initiatives to
help solve the problem, we have two councils and a
task force looking into it. With a plethora of committees
all making contributions to the one strategy I have
grave doubts about the coherence and
comprehensiveness of the end product. A thorough
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alcohol policy must address issues around advertising
and promotion, licensing, supply, education and
treatment. A focus must also be given to important
factors such as gender, ethnicity and rural and regional
concerns. Unless all these issues are addressed in a
systemic and detailed way through the minister’s
commitment to PAEC, Labor’s plan, when we finally
see it, will no doubt fail.
Another major concern with Labor’s tortuous process is
that somewhere along the line young people have fallen
off the agenda. VAAP was conceived as a youth
alcohol awareness and prevention strategy. But now
Labor’s rhetoric is simply about a broad alcohol policy.
I have talked a number of times in this chamber about
escalating alcohol-related harms, especially among
young people, and gross Labor inaction. I welcome the
minister’s commitment in section 4.13 of the PAEC
report to establish VAAP. However, I call on the
minister to be true to Labor’s 2002 promise and ensure,
contrary to recent statements, that young people are the
focus of the plan. Given the ongoing weekly deaths of
young people due to alcohol, I hope it will not take
another five years for Labor to finally put together a
policy to turn around Victoria’s worsening trend of
youth drinking and the associated harms.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Ms RICHARDSON (Northcote) — I am pleased to
have the opportunity to speak on the Public Accounts
and Estimates Committee report on the 2007–08 budget
estimates. This is the committee’s first report for the
56th Parliament. It has been delivered in a timely
fashion and has comprehensively covered the topics
that were debated at the committee’s hearings.
Another outstanding feature of the committee process
was that every minister attended — indeed the Premier
himself also attended — the committee hearings. I note
that the previous Liberal Premier never attended any
committee meetings, such was the arrogance of the
previous Liberal government. In stark contrast, the
Premier at the time, Steve Bracks, at a budget estimates
hearing on 3 May 2007, stated:
… PAEC has a different role and function to other joint
parliamentary committees. It is a different function. It ranges
over the whole of government. It has an estimates hearing in
which ministers make submissions, and it can call in
government departments for those submissions as well. It
reports to Parliament on the overall estimates, and those
recommendations are very important for government activity.

The then Premier also provided additional funding —
$360 000 in total — to support the committee’s
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activities. In all, the regard by the Premier and by the
Labor government for this committee is summarised by
these actions and statements. The Labor government
regards the work of this important committee as
integral to its openness and transparency.
The transcripts of the proceedings are included in the
report and provided as a summary. The report also
summarises the key matters raised at the hearings in the
form of the committee’s questions and responses from
ministers; questions taken on notice by ministers for
which written responses were due by specified dates;
unasked questions by the committee also referred to
ministers for written responses; and documents
presented by ministers to the committee at hearings.
I was particularly interested in the exchange, the
transcript of which is included in the report, between
the then Treasurer, John Brumby, and the member for
Scoresby. It starkly highlighted to me the lack of
understanding by the member for Scoresby about key
accounting procedures. It reminded me of the member
for Scoresby’s response. I commend the report to the
Parliament and look forward to the subsequent reports
of the committee.
Sitting suspended 1.01 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.
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Leader of the Opposition is really saying today with
this question — —
Mr Baillieu — On a point of order, Speaker, it is a
simple question, and the Premier is choosing to debate
the question. When and in what form was the advice
given?
The SPEAKER — Order! I uphold the point of
order. The Premier, to answer the question.
Mr BRUMBY — What this is from the Leader of
the Opposition — —
Honourable members interjecting.
The SPEAKER — Order! That constant
interjecting of a word that forms part of the question is
not needed, and if the Premier is answering the
question, he should be given an opportunity to do so.
Mr BRUMBY — We need to be clear about this.
What the Leader of the Opposition is doing with this
question and with the questions he asked yesterday is
impugning the integrity of the Chief Commissioner of
Police. That is exactly what he is doing. The question
for the Leader of the Opposition — and this morning in
another place Mr Bernie Finn attacked the integrity of
the chief commissioner — is — —
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
Police Association: investigation
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s
comments in the house yesterday regarding the conduct
of the office of the Minister for Police and Emergency
Services in the Kit Walker affair, and I ask: when and
in what form was the advice regarding that conduct
provided by Deputy Commissioner Simon Overland?
Mr BRUMBY (Premier) — I thought we dealt with
this matter yesterday in question time. The fact of the
matter is that a call was made to the police minister’s
office. The information in relation to that call was then
transferred, was then related, to the Chief
Commissioner of Police. As was indicated yesterday,
Simon Overland has said that the behaviour of the
police minister and his office was entirely appropriate.
Honourable members interjecting.
Mr BRUMBY — The behaviour of the minister and
the minister’s office was entirely appropriate. What the

The SPEAKER — Order! I bring the Premier back
to the question.
Mr BRUMBY — Speaker, I am answering the
question and answering it succinctly. The behaviour of
the police minister is entirely appropriate, so this is not
a question about the police minister. This is an attack on
the Chief Commissioner of Police by the Leader of the
Opposition.
Mr Baillieu — On a point of order, Speaker,
standing order 58 requires the Premier to be direct,
factual and succinct. He has not addressed the question
about when and in what form this advice was given.
These were remarks made by the Premier. The Premier
mentioned Mr Overland yesterday.
Honourable members interjecting.
The SPEAKER — Order! I remind members on the
government benches that points of order should be
heard in silence. Has the Premier completed his
answer?
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
Wednesday, 19 September 2007

ASSEMBLY

The SPEAKER — Order! I do not think I just heard
the member for Bass, but I advise the member for Bass
and the member for Geelong that when they are
finished with their interjections question time can
continue.

Water: Victorian plan
Ms THOMSON (Footscray) — My question is to
the Premier. Can the Premier advise the house of the
government’s progress in delivering water security for
Victorians?
Mr BRUMBY (Premier) — I thank the member for
Footscray for her question. Earlier this morning I was in
Wonthaggi with the Minister for Water opening a new
project information office which has been funded by
the government to provide more information to the
local community about the desalination plant which is
planned for that area. The office is open during the
week; it is also often open at night so that residents can
visit it and find information about the project.
While I was there I also announced, with the minister,
the next steps in delivering the government’s water plan
for our state. It is instructive to recall that we have the
Tarrago connection coming online in 2009, which will
be 150 billion litres of additional water; we have the
Sugarloaf interconnect, which will come online in 2010
and which is an additional 75 gigalitres of water; and in
2011 we will have the desalination plant, which will
come online with 150 gigalitres of water.
The thing about these projects is that four of the last
five years in Victoria have been extraordinarily dry
years. We need to plan ahead — —
Honourable members interjecting.
Mr BRUMBY — We need to plan ahead to ensure
that we can create new water.
Ms Asher interjected.
The SPEAKER — Order! I ask for some
cooperation from the Deputy Leader of the Opposition.
Mr BRUMBY — That is precisely what these
projects do. Obviously the desalination turns sea water
into fresh water, and of course the food bowl
project — —
Honourable members interjecting.
Mr BRUMBY — We have the Liberal Party and
The Nationals in the other place trying to delay these
projects by another four months.
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This morning I announced with the water minister that
we will be delivering the desalination plant as a
public-private partnership (PPP). We will ensure it is
delivered on time, on schedule and on budget. We are
using PPPs because this is a large project. A
desalination plant is not a project which a government
would typically build. We are keen to get maximum
competition between operators overseas and in
Australia to drive the most efficient and innovative
delivery model and ensure that that water can be
delivered on time and on cost to the people of
Melbourne and Geelong.
I also announced this morning the release of a report by
Monash University on the economic impacts of the
desalination plant for our state. This is a big project —
$3.1 billion in total — and its economic benefits are
quite extraordinary for the state. More than 3000 jobs
will be generated during the construction phase. It will
add more than $1 billion a year to Victoria’s gross
domestic product (GDP). It will add 0.2 percentage
points to Victoria’s GDP and, during construction, will
directly employ 920 people on the overall project — and
of course many of those people will be employed in the
region. People who have been to Horsham can see the
significant additional employment and economic activity
in that area generated through the Wimmera–Mallee
pipeline. A similar result will be seen in the north of the
state when the food bowl project gets under way; and as I
said earlier, this project will add more than $1 billion a
year to Victoria’s GDP.
In terms of the local community, I also approved
through the Minister for Regional and Rural
Development a grant of $370 000 to assist the Bass
council with planning, because it is going to see even
stronger economic and population growth in that area
going forward. I was there with the mayor of the Bass
Coast council this morning, and he was delighted that
the government had made that commitment of
$370 000. The commitments today will ensure that this
project can be delivered, as I have said, on time, on
schedule and at least cost to taxpayers.

Government: advertising
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to a tax invoice from
Shannon’s Way directed to the Department of Premier
and Cabinet for the sum of $403 778.10 for ‘costs to
produce commercials, dispatch to stations, create
internet versions’ for the infamous water plan
advertisements featuring the former Premier in the red
helicopter, and I ask: how can the government justify
this outrageous expense, let alone at a time when
doctors at Wonthaggi are battling to provide their
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services because the local health system is underfunded
and when the television advertisements to which this
account refers had already been filmed while the
present Premier was telling the Victorian Farmers
Federation and others that he was negotiating with them
in good faith regarding water policy?
Mr BRUMBY (Premier) — It is interesting that the
Leader of The Nationals is concerned about an invoice
for $400 000, as I heard the question. The federal
government has just spent — —
Honourable members interjecting.
Mr Ryan — On a point of order, Speaker, the
Premier very obviously is debating the issue. What the
federal government may or may not be — —
Honourable members interjecting.
The SPEAKER — Order! Members will have their
points of order heard in silence.
Mr Ryan — What the federal government may or
may not be doing over this issue is of absolutely no
relevance to the question that has been asked. It is about
an account for $403 000 directed to the Department of
Premier and Cabinet here in Victoria, and it is on a
Victorian basis regarding Victorian business. The
Premier should respond to the question I have asked.
Mr BRUMBY — On the point of order, Speaker, as
I heard the question from the Leader of The Nationals,
he asked me how I justified government spending on
advertising, and that is precisely the question I am
answering.
The SPEAKER — Order! I do not uphold the
Leader of The Nationals point of order at this point. A
simple mention of the federal government does not
mean that the Premier has been debating the question.
In fact he had only started to answer the question. I
believe reference is able to be made to the federal
government as it affects state government business. I
do, however, suggest to the Premier that the answer
needs to respond to and relate to state government
business.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte has been warned before!
Mr R. Smith — I didn’t say anything!
The SPEAKER — Order! Then the member for
Warrandyte is unfortunate in this instance. But all
members of the opposition have been warned about
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constantly making side remarks before the member
who has been given the call has had a chance to make a
statement. I warn members of the opposition that it is
just simply not going to be allowed.
Mr BRUMBY — Earlier this year the government
announced $4.9 billion worth of projects. This is a huge
investment by the state and by the people of Victoria,
and I would have thought that with such an investment
it is entirely appropriate to communicate information
about that investment to the people of Victoria. Last
year when the government produced the Our Water Our
Future campaign it was also criticised by the
opposition. At the time the Auditor-General said in
relation to the previous water campaign:
We concluded that due to the importance of the message
being delivered, it was appropriate that it be delivered by the
Premier, and therefore we consider it was an appropriate use
of funds.

That appears at page 135 of the Victorian
Auditor-General’s report on government advertising. I
will put this into context, and it is in the context of
$4.9 billion worth of projects. As I was remarking
before, the federal government has spent more than
$100 million on WorkChoices advertising. When I got
home the other night and turned on the TV I think I saw
in the space of 1 hour three advertisements from the
federal government on climate change.
Mr Ryan — On a point of order, Speaker, I renew
the point of order.
The SPEAKER — Order! It is difficult for me to
rule on a point of order that is not fully enunciated, but I
bring the Premier back to the question.
Mr BRUMBY — The reason I mentioned that is
that the Leader of The Nationals has referred to a
$400 000 issue. The federal government on climate
change advertising is spending $23 million two months
out from a federal election.
Mr Ryan — On a point of order, Speaker, I renew
the point of order.
The SPEAKER — Order! I ask the Premier to
relate his answer to state government business.
Mr BRUMBY — If the Leader of The Nationals is
truly concerned about water issues, I would refer him to
the front page of today’s Weekly Times. The Liberal
Party and The Nationals are working together — —
Mr Ryan — On a point of order, Speaker, in the
context of this question the front page of the Weekly
Times has absolutely no relevance. I have asked a
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question about $400 000 worth of expenditure and why
the Premier was telling the VFF he was negotiating
with it in good faith — —
The SPEAKER — Order! The Leader of The
Nationals! I do not uphold the point of order.
Mr BRUMBY — The biggest issue we have at the
moment in relation to water is the federal government’s
proposal to take water from Victorian irrigators’ water
allocations this year and put it in a water quality reserve
that may or may not be — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to
relate his answer to the question.
Mr BRUMBY — It is on water, on which I am
answering.
The SPEAKER — Order! I ask the Premier to
relate his answer to the question regarding a tax invoice
for $403 000.
Mr BRUMBY — We have appropriate
arrangements in place. We have $4.9 billion worth of
investment which is occurring to make the security and
availability of water supplies in this state an economic
strength for our state. It is appropriate that Victorians
are informed about this. The Nationals may argue about
the quantum of government advertising. In the bigger
scheme of things, if you look at the $23 million being
spent by the federal government on climate change or
the $100 million on WorkChoices, this is a modest
amount.

Energy: clean coal technology
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Energy and Resources. Can the
minister inform the house of the development of
cutting-edge coal drying and combustion technology to
generate electricity from Victorian brown coal at the
Hazelwood power station?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the honourable member for her
question. I know the member for Mill Park is interested
in protecting jobs and the environment at the same
time, and it is a very appropriate question. Victoria,
through the Latrobe Valley, is the repository of one of
the largest and most economic sources of energy in the
world. There is around 500 years of brown coal in the
Latrobe Valley, but to be part of Victoria’s future this
brown coal needs to be used in a cleaner way when
generating electricity.
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In essence the Brumby government has set out to look
after the Latrobe Valley and to look after industry there
and industry generally, and to do that by looking after
the environment at the same time. The Labor
government here in Victoria has committed over
$100 million to research and development and the
commercialisation of new clean coal technology, through
its energy technology innovation strategy, otherwise
known as ETIS. I am pleased to inform the house that
this month the government has executed an ETIS
contract with International Power. This contract commits
$30 million of state government funding to a project of
nearly $370 million for drying brown coal in the Latrobe
Valley. It is a project that will bring together a
demonstration unit for drying brown coal — —
Honourable members interjecting.
The SPEAKER — Order! I ask the opposition and
government benchers to lower the level of
conversation. If members are more interested in their
conversations than they are in the answer to the
question, I invite them to leave the house.
Mr BATCHELOR — This is a $30 million
commitment by the state of Victoria to a $370 million
project to dry brown coal, to use it in an innovative way
in the combustion process and to have it carbon capture
ready at the Hazelwood power station. The
commonwealth government has also contributed to this
project. Together with International Power the
state-of-the-art technology that will be developed at
Hazelwood will cut current greenhouse gas emissions
from a converted brown coal generating unit by up to
25 per cent — that is, there will be a cut of up to 25 per
cent at one of the units which will be subject to this
$370 million upgrade. This will be a world-leading
demonstration project of both combustion and the
drying of brown coal for a power generating unit in the
Latrobe Valley.
Mr Hodgett interjected.
The SPEAKER — Order! The member for Kilsyth
will stop interjecting in that manner.
Mr BATCHELOR — Let us not forget that the
technology that will be put on demonstration at
Hazelwood was developed here in Victoria at Monash
University. The project has the potential to transform
the 40-year-old 1600-megawatt Hazelwood power
station from one of the Latrobe Valley’s highest
emitters of carbon dioxide to one of its lowest. That is
what clean coal technology is all about, and that is why
the government is committing some $30 million to this
demonstration project. There will also be 350 new jobs

QUESTIONS WITHOUT NOTICE
3116

ASSEMBLY

created through the construction stage of this new,
exciting project.
More importantly, this demonstration project is
designed to show how groundbreaking technology can
be applied not only at Hazelwood but also at the other
power stations in the Latrobe Valley and potentially at
other power stations around the world to reduce
greenhouse gas emissions. The successful use of this
technology in the Latrobe Valley has the objective of
securing our electricity supply and local jobs and
helping to boost the economic viability of the Latrobe
Valley — and doing all of this in an environmentally
responsible way through the generation of electricity
through the use of brown coal.
This government is committed to a strategy which will
achieve near-zero emissions from the use of brown coal
in the Latrobe Valley. It is our brown coal, and we need
to make use of it in an environmentally friendly way in
a future which is clearly carbon constrained. The
signing of this contract is really another significant step
forward in the overall plan to cut greenhouse gas
emissions from our existing coal-fired power stations in
the Latrobe Valley. It will also lead the way to making
dramatic improvements in future power generation in
the Latrobe Valley. Of course with the requirement for
it to be carbon capture ready at the demonstration
phase, it leads us one step closer to our near-zero
strategic policy of electricity generation in the Latrobe
Valley.
I congratulate International Power and those involved
in the energy technology innovation strategy for
working together in taking this great step forward and
helping to protect the environment, jobs and the
Latrobe Valley all at the same time.

Police Association: investigation
Mr McINTOSH (Kew) — My question is for the
Minister for Police and Emergency Services. I refer the
minister to his comments in the house yesterday about
the role of the minister’s office in the Kit Walker affair,
and I ask: what investigations did Deputy
Commissioner Overland undertake, who in the
minister’s office was interviewed, and will the minister
now table the advice from Deputy Commissioner
Overland?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Kew for his question in relation to a matter
that we have discussed in this house earlier, sometime
in May. As I advised the house at that time, this was an
operational investigative matter, and I will not
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comment on operational investigative matters. But
Victoria Police officers do, and they have made it very
clear that my office acted appropriately.
Honourable members interjecting.
Mr CAMERON — Honourable members opposite
point out that yesterday I specifically said Simon
Overland. He has made this clear.
Honourable members interjecting.
Mr CAMERON — Speaker, do they want an
answer or not?
Honourable members interjecting.
Mr CAMERON — There was initially a report in
the Age of 14 May. My understanding is that at that
time Simon Overland said to the Age that my office
acted appropriately. A week later — that is, the week
commencing 21 May — we had sittings of this house.
Given that this matter might have been raised during
that week, I asked Deputy Commissioner Overland,
who at the time was I think the acting chief
commissioner, what I should say, given that the matter
related to an operational investigative matter. To that
end, Deputy Commissioner Overland made it very clear
to me that my office acted appropriately. I asked him
what I should say and he provided me with a possible
parliamentary answer.
Given that it was an operational matter, the advice he
gave me was that I should reply along these lines —
and I will read to you the reply that he suggested. He
said:
As reported in the Age newspaper on Monday, 14 May 2007,
the ethical standards department is conducting an
investigation into the inappropriate use of its email system by
a person using the pseudonym ‘Kit Walker’. Investigations
into this matter remain active.

Another point was:
Victoria Police has confirmed that, as reported in the Age
article, the minister’s office was contacted by the secretary of
the TPA with respect to the investigation and that the
minister’s office notified the chief commissioner’s office of
that contact.

He also said:
Given the matter remains an active ESD investigation, any
further questions should be referred to Victoria Police as it
remains an active investigation.

He also said:
The advice from the minister’s office to Victoria Police was
entirely appropriate.
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They want Simon Overland’s advice. I can happily
make a copy available.
Mr Baillieu — On a point of order, Speaker, the
minister has quoted from a document, and I ask him to
table the document.
Honourable members interjecting.
The SPEAKER — Order! Government members
will not behave in that manner. The minister has
acknowledged that he will make the document
available to the house.
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Ms Asher interjected.
Ms PIKE — The Deputy Leader of the Opposition
asks, ‘Why was Broadmeadows chosen?’. This is
absolutely pertinent — —
The SPEAKER — Order! Interjections should not
be acknowledged.
Ms PIKE — This government is committed to
good-quality education for children right around our
state, but we also know that there are some areas of
disadvantage where we have to make an extra special
effort, and Broadmeadows is one of those areas.

Schools: Broadmeadows regeneration project
Mr R. Smith interjected.
Ms BEATTIE (Yuroke) — My question is to the
Minister for Education, and I ask: can the Minister for
Education update the house on how stage 1 of the
Broadmeadows schools regeneration project is
demonstrating the government’s ongoing commitment
to education in Victoria?
Ms PIKE (Minister for Education) — I thank the
member for Yuroke for her question. Over the last eight
years the government has continually sought to
improve educational outcomes for Victoria’s children,
because we know how absolutely crucial a good
education is as a foundation for active social
participation and satisfaction in life. Those investments
really are bearing fruit. We know now that we have the
highest retention rate for year 12 students of any state in
Australia, and in fact Victoria’s children are performing
at or above the national averages in numeracy and
literacy.
But we also know that education is a dynamic field. It is
a changing field, and as our world changes and the
challenges change and new skills are sought, we have
to respond to those challenges in a very innovative and
dynamic way. That is why the government is investing
in regeneration projects, because the regeneration of our
educational facilities, the regeneration of ways of
teaching and learning and the regeneration of leadership
are all factors that are really significant and important if
we are to meet these new and emerging challenges into
the future.
Since 2004 school leaders and staff, community
members, local government and the education
department have been working together in the
Broadmeadows community to talk about how we can
improve educational outcomes for young people in the
Broadmeadows area. The government has already
committed $21.8 million in the 2007–08 budget for
stage 1 of the Broadmeadows regeneration project as
part of the wider state schools plan.

The SPEAKER — Order! I warn the member for
Warrandyte.
Ms PIKE — We care about all kids, but we
especially care about kids who are disadvantaged,
because we want to lift them up and provide excellent
opportunities for them so they can enjoy all the good
things that our community has to offer. Unlike the
federal government, which selectively funds only
aspects of our education system, we have a strong and
profound commitment to public education, because that
is the Labor way and we are proud of it.
This investment will see the construction of a
brand-new year 7–9 campus of the newly formed
Hume Central Secondary College and a relocated
Broadmeadows Primary School on the Blair Street site
of the former Broadmeadows Secondary College. The
work will also see the commencement on the Dimboola
Road site of the former Hillcrest Secondary College
with the building of the second year 7–9 campus of the
newly formed Hume Central Secondary College on the
western side of Broadmeadows.
Everyone in the community is committed to this
project. Everyone is working together for the sake of
the children in that community, because we want the
best possible outcomes so we can genuinely regenerate
education and genuinely regenerate the community.
This government will continue to be involved in this
kind of investment, because this, we know, is
absolutely critical to these kids and to the future of our
state.

Police Association: pre-election agreement
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Can the Premier assure the
house that no member of the government or its staff
discussed the Kit Walker affair or the restructuring of
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the Office of Police Integrity with representatives of the
Police Association prior to signing its secret
pre-election deal?
Mr BRUMBY (Premier) — I am not able to be
responsible for any discussion that might or might not
have taken place in Victoria, in Australia or in the
universe in the last year. I would be very surprised if
such a discussion took place, and I am certainly not
aware of any.

Courts: Moorabbin complex
Ms MUNT (Mordialloc) — My question is for the
Deputy Premier. Can the Deputy Premier inform the
house of what progress is being made on the
development of the Moorabbin court and reactions to
this project?
Mr HULLS (Attorney-General) — I thank the
honourable member for her question and indeed for her
interest in infrastructure facilities in her electorate, in
particular the Moorabbin court complex. As a
government we have always understood how important
courts are. They are a part of local communities. Indeed
they need to be at the centre of the local communities
that they serve. That is why I am pleased that I will very
soon have the privilege of opening yet another — —
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facility on Sunday, 21 October, and I invite all
members of the community to attend.
I have to say that most stakeholders have been fully
supportive of this court, which will be opened under the
Brumby government. I am pleased to say that the
Peninsula Community Legal Centre’s principal
solicitor, Victoria Mullings, said that the East Bentleigh
centre’s staff were pleased to hear the court would open
before expected. She said that most clients would no
longer have to travel to Frankston or Melbourne to have
their legal issues resolved. We think that is a very good
thing, and most stakeholders are fully supportive.
Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings should stop interjecting in that manner.
Mr HULLS — There was one foolish fellow who
suggested quite some time ago that the new court
complex would actually attract criminals to the area,
which I found fascinating. I know you find this
comment laughable, Speaker, and it would be laughable
if it were not supported by a particular Sandringham
resident who advised locals to ‘lock up your cars, lock
up your houses and buy a Rottweiler’ as a result of the
court being built. That Sandringham resident is none
other than the honourable member for Sandringham.

Honourable members interjecting.
The SPEAKER — Order! The member for Bass
should not be encouraging others, and the member for
Kilsyth should cease interjecting.
Mr HULLS — I will soon have the privilege of
opening yet another state-of-the-art court facility built
on the watch of this government. On top of the new
courts at Warrnambool and also at Mildura, the Latrobe
Valley and Wodonga, the $28.2 million Moorabbin
justice centre will serve the Glen Eira, Kingston and
Bayside municipalities, with the first hearings
scheduled well before Christmas. That will certainly
bring justice much closer to the people of the
south-east.
We are all about opening courts; that is the Labor way.
We believe courts are important. As a multipurpose
facility this centre will not only deal with standard
Magistrates Court matters but also provide the people
of Moorabbin and surrounding areas with the resolution
of civil matters, small claims matters, residential
tenancy matters, sheriff’s matters, Children’s Court
matters and a whole range of other matters as well. As
we know, this will be a six-courtroom facility built on
the old Gas and Fuel Corporation site. I am also pleased
to advise the house that an open day will be held at this

Unlike the opposition and unlike the honourable
member for Sandringham, we fully support modern,
state-of-the-art court facilities. We are very proud of the
Moorabbin court complex. The people of Melbourne’s
south-east corridor certainly deserve a state-of-the-art
court facility, and they deserve the best that the law has
to offer. Whilst the opposition insults our legal system
we are getting on with the job of providing facilities
and services that a 21st century justice system demands.

Police Association: investigation
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the minister’s previous responses in
regard to the conduct of his office in the Kit Walker
affair, and I ask: has Deputy Commissioner Simon
Overland provided the minister with a draft response to
a possible parliamentary question in regard to why the
ethical standards department’s investigation of the Kit
Walker affair was halted after the contact was made by
the minister’s office to the chief commissioner?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the Leader of the
Opposition for his question. The question relates to an
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entirely internal police operational matter, so of course
he has not.

particularly in the delivery of vocational education and
training.

Technical education centres: establishment

Today is an auspicious day for a number of reasons,
and certainly the member for Yan Yean and I would
agree that it is an auspicious day for a number of
reasons. Some people in the chamber might be aware
that it also happens to be International Talk Like a
Pirate Day. It is fitting therefore to contrast the
excellent performance of the Brumby government’s
technical education centres with the pirate-like
plundering of the taxpayer purse by the Howard
government with its failed Australian technical colleges
(ATCs) proposal. Certainly those of us on this side of
the house would agree. We always support the Premier,
but we particularly supported the Premier when he
labelled the ATCs as ‘world’s worst practice’. They are
world’s worst practice.

Ms BARKER (Oakleigh) — My question is for the
Minister for Skills and Workforce Participation. Can
the minister update the house on the progress the
Brumby government is making in delivering new
technical education centres for young Victorians and
other proposals for the delivery of vocational education
and training in this state?
Ms ALLAN (Minister for Skills and Workforce
Participation) — I thank the member for Oakleigh for
her question. As all members of the house know, it has
been the Victorian Labor government that has put the
education and training of young Victorians at the
absolute core of its values since day one.
We continue to back the future of young people by
delivering an education and training system that is of
the absolutely highest quality. We are also doing it to
back the future of the Victorian economy. Since 1999
we have invested an additional $1.1 billion in skills and
training because we know the workforce of tomorrow
depends on people being trained today, particularly in
areas of higher level skills. To support this we are also
building the infrastructure to enable people to train to
get these higher levels of skills.
We have a terrific example in this state of our four new
technical education centres (TECs). I am very pleased
to be able to advise the house that just last week I
launched the latest technical education centre in
Ballarat with the member for Ballarat East. That is now
three out of four of our new TECs that are up and
running. The doors are open, and we are seeing more
than 300 students being provided with a new vocational
education and training pathway in Berwick, in
Wangaratta and in Ballarat. In Wangaratta the
construction of the new facilities will see the local
community benefit from $8 million in new
infrastructure, and I know the member for Murray
Valley has been a very strong supporter of that facility.
The new Berwick TEC facilities will be worth
$9.1 million, and Ballarat TEC will have facilities
worth $6.9 million. Of course, our fourth TEC, which
will be open by mid-2009, is in Heidelberg and will be
built at a cost of $8 million. So, Speaker, you can see
how our $32 million technical education centres are an
excellent example of how the Brumby government is
delivering high-quality training for young Victorians in
high-quality facilities. Disappointingly another
government has chosen to do things a bit differently,

Even the federal government’s own independent audit
of the proposed Australian technical colleges has
highlighted a number of shortcomings, not the least of
which is that the federal government has spent
$600 million without producing one single graduate —
not one single graduate out of a $600 million initiative.
Worst of all — —
The SPEAKER — Order! The minister should
confine herself to state government business.
Ms ALLAN — Certainly, Speaker. We have seen
300 students enter our new technical education centres
in Victoria, but there has not been one single graduate
from the federal government’s Australian technical
colleges. Worst of all, it is at it again. Victoria has grave
concerns about the new proposed nursing schools,
which are modelled on the failed ATC proposal and
which will duplicate the existing state system. They are
being developed without consultation with the states
and have been slammed by health professionals and
universities, who say it is a waste of money that will
further crowd hospital wards. Whilst the federal
government — —
The SPEAKER — Order! The minister will confine
her answer to Victorian state business.
Ms ALLAN — In conclusion, whilst the federal
government continues on its path of pillaging the
taxpayer purse for wasteful and ineffective initiatives,
we will continue to get on with the job. We will
continue to invest in the skills infrastructure that this
state needs to make Victoria the best place to live, to
learn, to work and to raise a family.
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ENERGY LEGISLATION FURTHER
AMENDMENT BILL
Statement of compatibility
Mr BATCHELOR (Minister for Energy and
Resources) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Energy Legislation Further Amendment
Bill 2007.
In my opinion, the Energy Legislation Further Amendment
Bill 2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The Energy Legislation Further Amendment Bill 2007 (the
bill) amends the Electricity Industry Act 2000, the Gas
Industry Act 2001, the Gas Pipelines Access (Victoria) Act
1998 and the Gas and Fuel Corporation (Heatane Gas) Act
1993 to:
enable the transfer of customer information from a failed
energy retailer to improve arrangements for security of
supply;
extend the sunsetting of the energy consumer safety net
provisions from 31 December 2007 to 31 December
2008 and reduce the publication requirement for retail
safety net tariffs from 60 to 30 days;
make amendments consequent to the recent review of
the Victorian Energy Networks Corporation
(VENCorp);
repeal redundant provisions in relation to the Port
Campbell underground gas storage facility;
make minor statute law revisions; and
clarify the effect of an order made under the Gas and
Fuel Corporation (Heatane Gas) Act 1993 relating to the
transfer of ownership of the Heatane gas pipeline
extending from Dandenong to Hastings, Long Island
Point and Crib Point.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill provides, in certain circumstances, for the transfer of
information which includes private information such as a
person’s name and address. Accordingly, section 13(1) of the
Charter of Human Rights and Responsibilities Act 2006,
which provides that a person has the right not to have his or
her information privacy unlawfully or arbitrarily interfered
with, has been considered.
The bill provides that, in the event of a disorderly exit of an
energy retailer, the failed retailer or its insolvency official is
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obliged to transfer information about its customers to a
retailer replacing the failed retailer (‘a retailer of last resort’).
A disorderly exit of an energy retailer would arise where the
failed retailer has ceased to be licensed under the Gas Industry
Act 2001 or the Electricity Industry Act 2000 or otherwise
ceases trading activities. These circumstances would be
exceptional and would place at risk the continued supply of
the essential service of electricity or gas to the failed retailer’s
customers. The purpose for which the transfer of information
under the bill may occur would be to ensure the continuity of
energy supply to a failed retailer’s customers.
The scope of information that may be transferred is defined in
the bill. This information is confined to that which is
necessary to identify a failed retailer’s customers and their gas
or electricity supply needs and billing details, so that a retailer
of last resort may supply gas or electricity to those customers
and obtain payment for electricity or gas supplied.
The bill provides for an appropriately transparent process for
the transfer of information. A notice issued by either a retailer
of last resort or the Essential Services Commission (the
independent Victorian regulator of the gas and electricity
industries) must specify the information to be transferred and
detail the circumstances that give rise to such a notice.
For the reasons outlined I consider that the bill does not
unlawfully or arbitrarily interfere with the right to privacy and
therefore the bill is compatible with the Charter of Human
Rights and Responsibilities.
PETER BATCHELOR, MP
Minister for Energy and Resources

Second reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The government is committed to ensuring an efficient
and secure energy system, reliable and safe delivery of
energy services and access to energy at affordable
prices. As part of the government’s commitments, this
bill is making miscellaneous amendments to the
Electricity Industry Act 2000, Gas Industry Act 2001,
the Gas Pipelines Access (Victoria) Act 1998 and the
Gas and Fuel Corporation (Heatane Gas) Act 1993.
Parts 2 and 3 of the bill make amendments to the
existing Victorian arrangements designed to ensure the
continuity of gas and electricity supply to customers
following the disorderly exit of a retailer. These
arrangements provide for another retailer to replace a
failed retailer and are referred to as ‘retailer of last
resort’ schemes. Consistent with recommendations
made by the Essential Services Commission following
extensive consultation, the bill requires a failed retailer
or its insolvency official to provide customer
information to the retailer of last resort for the purposes
of the retailer of last resort:
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performing its supply obligations to its new
customers; and
obtaining payment for electricity or gas supplied to
those new customers.
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Heatane gas pipeline extending from Dandenong to
Hastings, Long Island Point and Crib Point to Elgas
Reticulation Pty Ltd.
I commend the bill to the house.

Parts 2 and 3 of the bill amend the Electricity Industry
Act 2000 and Gas Industry Act 2001 to extend the
sunsetting of the energy consumer safety net provisions
from 31 December 2007 to 31 December 2008. These
amendments preserve the energy consumer safety net
provisions for 12 months pending the outcome of the
Australian Energy Market Commission’s review of
competition in the Victorian gas and electricity markets.

Debate adjourned on motion of Mr MULDER
(Polwarth).

To provide energy retailers with greater certainty as to
the distribution charges that are to be recovered through
their retail tariffs, clauses 12 and 31 of the bill reduce
the publication requirement for retail tariffs from 60 to
30 days. This will mean that the retail tariffs applying
from January will be those gazetted the previous
December based on distribution tariffs submitted by the
energy distributors to the Essential Services
Commission in mid-November.

Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:

The bill also includes amendments with respect to the
Victorian Energy Networks Corporation (VENCorp).
VENCorp was established in 1997 as a not-for-profit
state-owned corporation responsible for planning and
operating Victoria’s electricity transmission system and
operating the principal gas transmission system. In
accordance with part 8 of the Gas Industry Act 2001, a
review of VENCorp was undertaken in 2006–07. The
review found that the Victorian energy industry and the
community generally value VENCorp’s key current
functions and that VENCorp is considered to undertake
these functions effectively and efficiently.
The bill makes a series of amendments consequent on
the review of VENCorp. In particular, it will recognise
VENCorp’s not-for-profit status and repeal the
requirement for it to present an access arrangement
under the national gas pipelines access regime. The bill
will also repeal VENCorp’s electricity demand
management function which the review found was
largely unexercised and potentially in conflict with
VENCorp’s transmission planning function.
As well, the bill repeals redundant provisions in the Gas
Industry Act 2001 in relation to the Port Campbell
underground gas storage facility and makes other,
minor amendments in the nature of statute law revision
to that act.
The bill also amends the Gas and Fuel Corporation
(Heatane Gas) Act 1993 to clarify that an order made in
1994 under that act transferred ownership of the

Debate adjourned until Wednesday, 3 October.

BUILDING AMENDMENT BILL
Statement of compatibility

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Building Amendment Bill 2007.
In my opinion, the Building Amendment Bill 2007, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill will amend the Building Act 1993 to:
clarify and simplify the purposes and objectives of that
act;
clarify, simplify and otherwise amend the functions of
the Building Commission and the Plumbing Industry
Commission under that act; and
make other minor drafting changes to improve the
operation of that act.
Human rights issues
The bill does not raise any human rights issues.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
PETER BATCHELOR, MP
Minister for Community Development

Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.
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The purpose of this bill is to introduce a number of
amendments that:
clarify and simplify the purposes and objectives of
the Building Act 1993;
clarify, simplify and otherwise amend the functions
of the Building Commission and the Plumbing
Industry Commission under the act; and
make other minor drafting changes to improve the
operation of the act.
When the Building Act was introduced in 1993 it
transformed Victoria’s system of building regulation. It
has been amended over time to improve its operation.
This particular bill is a ‘machinery’ bill which will
strengthen the foundations on which the act is based. It
will make matters clearer for all those who deal with
the act.
The bill comes about as a result of certain
recommendations made by the Victorian Competition
and Efficiency Commission in its report Housing
Regulation in Victoria — Building Better Outcomes,
published in 2006. The recommendations upon which
this bill is based relate to the purposes and objectives of
the Building Act and the functions of the two key
regulators under the act.
In its response to the report, the government indicated
that it would undertake a review of these aspects of the
act. The outcome of that review forms the basis for this
bill.
The Victorian Competition and Efficiency Commission
found that the purposes and objectives of the Building
Act were unclear in several respects. The report pointed
out that a system of regulation is more likely to be
understood if its objectives are also understood. In this
regard, the report recommended that the government
simplify and clarify the purposes and objectives of the
Building Act, paying particular attention to separating
‘objectives’, or ends, from ‘instruments’, or means of
achieving those ends.
As a result of the government’s review, the new
section 4 which is to be substituted by this bill contains
a simplified set of objectives for regulating building and
plumbing in Victoria. The new section 1 contains a
simplified set of ‘means’ — that is, the particular tools
used in the act — for achieving those objectives. This
refreshed framework provides a clearer reference point
from which to make judgements about regulatory
performance. In particular, this bill will give the act’s
objectives a new relevance by providing that, in the
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administration of the act, regard should be given to its
objectives.
The report also examined the current roles of the
regulators under the act and whether they were
appropriate. The Victorian Competition and Efficiency
Commission expressed the view that regulators need
their independence in making day-to-day regulatory
decisions, but they must also operate within a clearly
defined framework that specifies the outcomes desired
by the government and the types of activity in which
the regulators should be involved. In particular, the
Victorian Competition and Efficiency Commission
emphasised that regulators should not be charged with
the responsibility of providing policy advice to
government in addition to their core responsibilities.
The bill will substitute a new set of functions for the
Building Commission and the Plumbing Industry
Commission in new sections 196 and 221ZZV
respectively. The functions of each of the commissions
have been simplified, to make it easier for the
commissions to understand what is required of them,
and for others to determine how successfully they have
performed.
As part of this process, the commissions’ core functions
will no longer include the provision of policy advice to
the government. To support the changes to the
commissions’ functions, the government is building an
improved departmental capacity to deal with building
policy matters. The commissions are key stakeholders
in building policy and the new Department of Planning
and Community Development will consult with them
regularly.
The bill will also make some minor drafting changes to
improve the operation of the act. It will bring existing
provisions into line with modern drafting practice. I
give the house the example of section 196, which
currently fails to distinguish between the Building
Commission’s functions and its powers to carry out
those functions. The bill will clearly separate the
Building Commission’s powers from its functions. This
will also bring the drafting of the Building
Commission’s powers in line with those of the
Plumbing Industry Commission.
These changes will improve the operation of the act.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 3 October.
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TRANSPORT ACCIDENT AND ACCIDENT
COMPENSATION ACTS AMENDMENT
BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission ) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (‘the charter’), I make this statement of
compatibility with respect to the Transport Accident and
Accident Compensation Acts Amendment Bill 2007.
In my opinion, the Transport Accident and Accident
Compensation Acts Amendment Bill 2007, as introduced to
the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview of bill
The proposed bill:
improves benefits under the Transport Accident Act
1986 (‘the TA act’);
improves the efficiency of the operation of the Transport
Accident Commission (TAC) scheme;
ensures that people who suffer permanent spinal injuries
in the workplace or in a transport accident are provided
with compensation on the basis of their permanent
impairment;
confirms that superannuation is not included for the
purpose of calculating weekly payments for people
injured in the workplace or in a transport accident.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The right not to be deprived of property other than in
accordance with law — section 20 of the charter.
The property right protected by the charter is a limited one.
There must be some ‘property’ and it must be deprived other
than in accordance with law.
Assessment of permanent impairment
The proposed bill changes the way in which permanent
impairment is assessed for injured workers with spinal
injuries who have surgery. For some injured workers, the
assessment under the new provisions may result in less
compensation. For others it may result in more. Property
rights could arise by reason of existing entitlements or
existing proceedings challenging those entitlements. Insofar
as any injured workers could be said to have property rights,
the proposed bill does not deprive any person of that property.
Injured workers who have already been assessed for
compensation for non-economic loss under section 98C of the
Accident Compensation Act 1985 will receive compensation
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in accordance with that assessment, and will have any
proceedings disputing the assessment considered under the
existing law.
In relation to any injured workers who are yet to have their
impairment assessed (as well as all people injured in a
transport accident), there is no property to be affected by
these amendments.
Accordingly, the provisions do not limit the property right in
section 20 of the charter.
Exclusion of employer-paid superannuation from the
definition of pre-injury average weekly earnings
This amendment seeks to clarify what has always been the
position in Victoria — namely, that for the purposes of
assessing the quantum of weekly benefits paid to people
injured in the workplace or in a transport accident,
employer-paid superannuation is not included. In preserving
the status quo, the amendment cannot be said to unlawfully
deprive people injured in the workplace or in a transport
accident of their property.
People who have legal proceedings on foot challenging the
longstanding approach by the VWA or the TAC to the
calculation of weekly benefits may be said to have limited
property rights in respect of those proceedings. However, any
existing legal proceedings seeking the determination of a
court on this question will not be captured under the
amendment.
Accordingly, the provisions do not limit the property right in
section 20 of the charter.
Conclusion
I consider that the proposed bill is compatible with the
Charter of Human Rights and Responsibilities. Although it
may raise human rights issues, it clearly does not limit any
human rights.
TIM HOLDING, MP
Minister for Finance, WorkCover and the Transport Accident
Commission

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

The main purpose of the bill is to improve the benefits
available under the Transport Accident Act 1986. The
bill also provides clarity on two important issues
relating to Victoria’s transport accident and workers
compensation schemes.
The changes are consistent with the government’s
commitment to maintaining fair and financially viable
statutory compensation schemes and, where affordable,
introducing benefit improvements.
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TAC benefit enhancements

Substitute care

The TAC administers a comprehensive and fully
funded ‘no fault’ benefits scheme, providing injured
Victorians with the financial support and other
assistance they may need as a result of a transport
accident.

The bill also contains a new benefit to support those
who provide care for an elderly or disabled family
member. Pursuant to this amendment, the TAC will
fund substitute care for up to 12 weeks in circumstances
where the person injured in an accident was the primary
carer for a disabled or elderly family member.

Since the TAC was established in 1987, the scheme has
provided more than $11 billion in compensation on
more than 320 000 unique claims. In 2005–06, the TAC
helped more than 40 000 injured Victorians, providing
them with around $675 million in support and services.
The Brumby government is committed to maintaining
and, whenever possible, improving the benefits
available under this world-class scheme.
The benefit improvements outlined in this bill are
focused primarily on those with severe injuries, and
their families.
Family member
The bill contains an expanded definition of the term
‘family member’, which is included for two important
purposes:
first, to ensure that the statutory medical excess
applies only once in circumstances where more than
one family member is injured in a single transport
accident; and
second, to provide for the payment of travel and
accommodation expenses to the parents and siblings
of those injured in a transport accident. Previously,
only partners and dependent children were eligible
for this support.
Mobility equipment
The bill also contains a new definition of ‘mobility
aides’, which is included to allow the TAC to fund the
cost of replacing or repairing items such as wheelchairs
and mobility scooters, should they be damaged in a
transport accident.
The Transport Accident Act 1986 currently limits the
types of property that can be replaced to items such as
glasses, hearing aids and crutches. This amendment
recognises that, even in less serious accidents, the loss
of essential mobility equipment can be particularly
distressing, especially for the elderly and the disabled.
Enabling the TAC to fund the replacement or repair of
these essential aids will help clients return to their
normal lives more quickly, and with less disruption.

School travel expenses
The bill also provides for the payment of travel
expenses for clients who would otherwise be unable to
get to and from school because of their transport
accident injuries.
This will provide much-needed assistance to many
families, removing what might otherwise be a
significant barrier to their child’s continuing education.
Employment safety net
The bill includes a new section 54A, which will provide
an important safety net for clients who have returned to
work after suffering a severe injury, but who
subsequently lose their job due to changes such as
employer or business insolvency, site closure,
restructure or redundancy.
The Victorian government recognises the difficulty
people with serious injuries face in returning to work,
and the even greater difficulty they experience in
finding alternative employment in the event they lose
their job.
The TAC will now provide access to income support
and vocational assistance to help these seriously injured
Victorians find alternative employment.
I should make it clear that the Transport Accident Act
1986 already contains a safety net for TAC clients with
severe injuries who are unable to keep working due to
an aggravation or worsening of their accident-related
injuries.
Daily living cost contribution cap
In 2003, the Transport Accident Act 1986 was amended
to confirm that clients living in supported
accommodation were required to make a contribution
towards their ordinary daily living costs, such as food,
rent or utilities.
This remains an important principle, although it should
be noted that the requirement to contribute to such costs
only takes effect 18 months after a client is discharged
from hospital.
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Nevertheless, it is important to ensure that these costs
remain affordable. Accordingly, the bill provides that a
limit be placed on them. This will be done by way of an
order in council.
Improving the efficiency of the TAC
The bill contains the following initiatives to improve
the efficiency of the TAC scheme, including:
enabling the TAC to make reimbursements to
private health insurers where treatment for which the
TAC is liable has been claimed through private
health insurance;
reducing the need for clients to enter into agreements
in relation to home and vehicle modifications by
increasing the threshold above which they are
required to enter into a formal agreement with the
TAC; and
enabling the TAC to enter into bulk payment
agreements with the providers of ambulance and
hospital services, averting the need for people
injured in a transport accident to make a claim
where, for example, the only expenses incurred
relate to ambulance transportation.
Taylor and superannuation
I turn now to two important emerging issues that the
bill seeks to clarify, namely:
the point at which spinal injuries are assessed for the
purposes of determining a person’s ‘permanent
impairment’; and
the TAC and VWA’s liability for injured Victorians’
employer-paid superannuation contributions.
Spinal injuries
The VWA and TAC’s longstanding approach to the
assessment of spinal injuries arises from their
interpretation of the American Medical Association’s
Guides to the Evaluation of Permanent Impairment
(fourth edition) (‘the AMA guides’). This approach
adheres to the principle that the provision of
compensation should be based on the impairment the
injured person is left with after maximum medical
improvement (that is, after all that can be done is done).
It is also consistent with the approach taken under the
Wrongs Act 1958, and with most comparable schemes
in other Australian and overseas jurisdictions.
Using the AMA guides in this way has allowed the two
schemes to take into account the positive and the
negative effects of any corrective surgery, providing
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clients with a level of financial support that reflects
their level of impairment.
A recent decision of the Victorian Court of Appeal —
Mountain Pine Furniture v. Taylor — has overthrown
the VWA’s approach to the assessment of spinal
injuries, holding that workers should have their spinal
injuries assessed prior to having surgery rather than
after surgery.
The court’s decision is not only inconsistent with the
longstanding principle of providing compensation on
the basis of an injured person’s permanent impairment,
it stands in stark contrast to the leading TAC case in
this area (the Bayliss case), which supports a
diametrically opposed position to that taken in Taylor.
Fundamentally, the Taylor decision threatens to create
significant inequities among those Victorians supported
by the TAC and VWA schemes.
It is not fair that a person whose spinal injury improves
as a result of surgery be entitled to the same
compensation as a person whose injury worsens as a
result of the same treatment.
The bill restores a sensible position to this issue.
Although the Taylor case only applies in relation to the
VWA scheme, similar amendments to the Transport
Accident Act 1986 will ensure a consistent assessment
methodology is adopted for both schemes.
The proposed amendment will ensure much-needed
clarity in relation to this issue. Importantly, it will also
ensure that Victorians injured in the workplace or in a
transport accident continue to be appropriately and
fairly compensated.
In supporting the court’s decision in the Taylor case,
some stakeholders have suggested that workers with
spinal injuries are currently not adequately
compensated under the VWA scheme.
With the reintroduction of common-law rights and
successive improvements in statutory benefits,
Victorian workers now have some of the most generous
support available for the seriously injured across
Australia.
These improvements have been implemented without
destabilising the workers compensation scheme and
have been complemented by reforms to the premium
system to make it fairer and simpler.
Notwithstanding this, the government considers that
there is some scope to review the impairment benefits
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available to those who suffer serious spinal injuries.
Accordingly, I will be directing that this issue be
considered as part of an upcoming review of the
Accident Compensation Act 1985.
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Conclusion

Superannuation and Hastings Deering

This bill delivers further improvements to the benefits
available under the TAC scheme, reflecting the
government’s commitment to introducing benefit
improvements where they are affordable and sensible.

The second area of the law requiring clarification
relates to employer-paid superannuation and the
provision of weekly benefits to injured Victorians by
the TAC and VWA.

The bill is also financially responsible, addressing areas
of the law that require clarification to ensure the
financial stability of Victoria’s statutory compensation
schemes.

As with all other similar schemes in Australia, it has
never been intended that weekly benefits under either
the TAC or VWA schemes include any allowance for
employer-paid superannuation.

I commend the bill to the house.

The Northern Territory Court of Appeal in the case of
Hastings Deering v. Smith has cast some doubt,
however, about the position taken by the TAC and
VWA in relation to this issue.

Debate adjourned until Wednesday, 3 October.

There, the court ruled that employer-paid
superannuation was remuneration within the meaning
of the Northern Territory’s Work Health Act 1987, and
therefore formed part of ‘normal weekly earnings’.
If the Hastings Deering case were to be replicated in
Victoria, the costs to the VWA and TAC would be
substantial.
For the VWA, preliminary costings suggest the scheme
could face an immediate liability in the order of
$610 million. It is estimated that there would also be an
ongoing liability of $40 million per annum.
The immediate, one-off liability impact to the TAC
scheme is estimated to be $126 million, with annual
ongoing costs of around $8 million.
It is important that the past and current practice of
calculating weekly benefits under both schemes is
enshrined in law, putting the issue beyond doubt.
In making this clarification, however, the government
recognises that a growing proportion of the population
is reliant on the retirement savings generated by their
superannuation schemes.
With this in mind, the government will give thorough
consideration to the question of whether superannuation
could in some way in the future be taken into account
when compensating people injured in the workplace or
in a transport accident.
This will also be done as part of the upcoming review
of the Accident Compensation Act 1985.

Debate adjourned on motion of Mr WELLS
(Scoresby).

CRIMES AMENDMENT (RAPE) BILL
Second reading
Debate resumed from 18 September; motion of
Mr HULLS (Attorney-General).
Mr HULLS (Attorney-General) — I thank all
members for their contribution to this bill. I think most
members acknowledge that the Brumby government is
certainly committed to improving the response of the
criminal justice system to victims of crime — in
particular, to victims of rape and other sexual offences.
I am pleased that those opposite fully support this very
important bill.
Following a request from this government, as we know
the Law Reform Commission in 2004 delivered a
report on sexual offences, law and procedure. The
commission found that there was a high incidence of
sexual assault in our community, a low disclosure rate,
serious health consequences for victims of sexual
assault, and relatively low prosecution and conviction
rates. The commission also found that in many cases
the criminal justice response to sexual offences actually
caused further trauma to victims of sexual assault.
The Chief Commissioner of Police, Christine Nixon,
recently commented that sexual assault and rape are
vastly underreported and that studies have indicated
that this could be as high as 85 per cent. We need to be
clear. We certainly want victims of sexual assault to
come forward and report these heinous crimes to police.
If that means that crime figures for rapes reported
actually go up, then that is a good thing. In fact, the
chief commissioner has commented that increased
reporting of rape indicates a greater confidence among
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members of the public to come forward and report
these matters to police.
As a government we have undertaken a massive
overhaul of the way the criminal justice system
responds to sexual assault. I believe these reforms are
crucial in building the trust and confidence of victims to
take that very brave step of reporting these types of
crimes — often in very traumatic circumstances — to
police. The message we all have to get out into the
community is that sexual assault will not be
tolerated — will not be tolerated — by the Victorian
community. It is crucial that we update our laws to
reflect current community expectations, while of course
ensuring fairness to the accused.
As a government we have listened to what the
Victorian Law Reform Commission has told us, and I
believe we have tackled this problem head on. This
government has undertaken a whole range of reforms.
The legislative reform has occurred in three stages; this
bill we are debating represents the third stage of that
reform.
The first series of legislative amendments is contained
in the Crimes (Sexual Offences) Act 2006 and
responded to the Law Reform Commission’s
recommendations in relation to children and people
with a cognitive impairment. That piece of legislation,
amongst other reforms, allows evidence of children and
victims with cognitive impairment to be pre-recorded,
given by closed circuit television and in the presence of
a supportive person; bans the cross-examination of
children and other victims with cognitive impairment at
committal proceedings; bans accused sex offenders
from personally cross-examining their alleged victims;
further restricts the admission of evidence about a
complainant’s sexual history; and further limits access
by defence counsel to confidential notes made by the
counsel for the complainant.
The second series of amendments was contained in the
Crimes (Sexual Offences) (Further Amendment) Act
2006. They focused on improving the experience of
adult sexual assault victims and ensuring a greater
balance of fairness between accused persons and adult
complainants in sexual assault cases. In particular that
piece of legislation recognised that all victims of sexual
offences deserve the opportunity to give evidence via
closed-circuit television with a support person. It set
much stricter limits on judges warnings to juries to
reflect the fact that many sexual assault victims do not
report those offences immediately. It also enshrined the
Magistrates Court specialist sexual offences list, which
was established and funded under this government.
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I am very proud that the government has now
introduced a third bill to address more of the Law
Reform Commission’s recommendations, including
those which relate more specifically to the mental
element of rape and jury directions given in trials for
rape and other sexual offences. As other speakers have
already pointed out to the house, this bill will ensure
that a person accused of rape cannot avoid a guilty
verdict by arguing that they had not considered whether
their victim was consenting to sex. It clarifies directions
given by judges to juries when they are asked to
consider if an accused person was aware that a
complainant had not or might not have consented to
sex. It also requires judges where relevant to direct
juries on the definition of ‘consent’ and its relevance to
the offence of rape.
I think the house should also be aware of the
non-legislative initiatives which have also been
designed to improve the experience of victims of sexual
assault in the criminal justice system. They were funded
as part of the 2006–07 budget. In fact we committed
$34.2 million to fund a number of very important
initiatives because we know that legislative reform on
its own will not be enough to fix the problems
highlighted by the Victorian Law Reform Commission.
We have to try to achieve cultural change right across
the criminal justice system. Legislation on its own just
will not achieve that cultural change.
Some of the non-legislative initiatives include
$6 million to fund multidisciplinary sexual assault
centres in Mildura and Frankston which bring together
sexual assault police investigation units, forensic
services and victim support services. They include
$2.7 million to fund the Office of Public Prosecutions
specialist sex offences unit. I was very pleased to be at
the opening of that unit some time ago. Andrew
Demetriou from the AFL (Australian Football League)
gave a very compassionate and impassioned speech at
the opening of that very important unit.
We gave $4.6 million to fund specialist sexual assault
lists in the Magistrates and County courts, including a
new County Court judge and a new magistrate to deal
with these matters. We gave $1.5 million to appoint
new forensic nurses and a nurse coordinator as well as
providing special training for further forensic nurses;
and we gave $3.2 million to fund Victoria’s first child
witness service to give specialist support to children,
including child victims of sexual assault who are giving
evidence in court cases. I was at the official opening of
that specialist service recently.
Substantial consultation has been undertaken on these
reforms both legislative and non-legislative. Members
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of the criminal bar, the judiciary, Legal Aid Victoria,
the OPP (Office of Public Prosecutions), victims
groups, the Law Institute of Victoria and many others
have been consulted. Whilst I acknowledge that there
are differing views regarding some of the reforms
contained in this bill, I certainly respect those opinions
and views. There are always differing views when it
comes to major law reform and ensuring that you get
the balance right between the needs of the victims of
sexual assault on the one hand and ensuring a fair trial
for the accused on the other. But the views of all of
those consulted were certainly taken into account in
finalising this very important piece of legislation.

would say far too slowly in relation to how these
matters are dealt with in our courts.

I think the Law Reform Commission has done an
excellent job. This bill will certainly improve the
experience of victims in the criminal justice system
whilst at the same time maintaining a fair trial for the
accused by ensuring that the onus of proof remains at
all times with the prosecution.

Read third time.

In concluding can I say that a letter I received from the
Victorian Centres Against Sexual Assault (CASA)
Forum really sums up the importance of these reforms.
The letter is dated 17 September and says:
Dear Attorney-General,
Crimes Amendment (Rape) Bill
The CASA Forum has recently had a presentation from two
of your staff on the proposed changes to the legislation in
relation to consent and directions given to juries.
We were impressed at the thought that had gone into the
wording of the changes. The forum was unanimous in its
support of the more communicative model of consent. We
also saw the differentiation between belief and awareness as
making it more difficult for alleged offenders to successfully
make ludicrous arguments around consent. We have all had
clients extremely disappointed with the legal system when the
defendant has argued consent in circumstances that no
reasonable person would have seen as valid.
The forum was also in support of making jury directions clear
for both judges and jurors. We would see this as reducing the
number of appeals and retrials as well as clarifying the system
for victims who are often very confused with this part of the
criminal justice system.
We would hope that these reforms, along with the many other
changes taking place, will improve rates of successful
prosecutions, reinforce the communicative model of consent
and improve victims’ experiences of the criminal justice
system.

It is that last paragraph, I guess, that we would all agree
with. We are hopeful that these changes, both
legislative and non-legislative, will improve victims’
experiences of the criminal justice system and change
the culture. It has been changing over time, but some

I again thank all members for their contributions to the
debate on this very important piece of law reform, and I
certainly wish this bill a speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.

JUSTICE LEGISLATION AMENDMENT
BILL
Second reading
Debate resumed from 22 August; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr McINTOSH (Kew) — The opposition will be
supporting this legislation because it makes a number
of very sensible and acceptable changes to, principally,
the Control of Weapons Act but also to the Corrections
Act. The opposition, as it usually does, circulated the
bill to a number of key stakeholders, and there was little
or no concern raised. The only matters of any substance
were raised by the Scrutiny of Acts and Regulations
Committee (SARC) and by the association of
community legal centres, which wrote to me in relation
to this bill and another bill that will be debated later. I
will deal with those concerns at a later time.
The Control of Weapons Act, which is the first of the
two principal bills that are being amended, deals with
all weapons that are not firearms. They can be anything
from knives through to crossbows and those sorts of
things. Three types of weapons are prescribed under
that act. There are weapons that are prohibited, and they
include things like crossbows, right through to
flick-knives. Then there are prohibited weapons such as
bows and arrows, which when properly used are
inherently dangerous.
There are also those things called ‘controlled weapons’.
They can be anything from kitchen knives to axes.
They clearly have a lawful purpose when used
appropriately. For example, if I had been using a
kitchen knife you might see a cut on my hand. The
member for Richmond may see a cut on my hand now.
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That was caused by a kitchen knife. I am not a
technician when it comes to knives. A knife in the
hands of an expert such as a chef — or in the hands of
an amateur if it is being used appropriately — has a
lawful purpose that can be justified, therefore those
persons are not prevented from using it in those
circumstances. An axe used by someone chopping
firewood or a woodcutter would obviously have a
lawful purpose. But if I am walking down the middle of
Bourke Street swinging an axe around my head I might
find it a little hard to find a lawful purpose to justify my
having it. Indeed swinging a kitchen knife around in
Bourke Street or in this chamber would make it hard to
justify having the knife for a lawful purpose.
One of the principal changes this bill makes is to bring
the penalties relating to controlled weapons into line
with those for prohibited weapons and dangerous
articles so that all three line up. It is now prohibited to
have any of these for an unlawful reason — obviously
prohibited and controlled weapons are in a special
circumstance. The bill provides for the possession of
these articles within 20 metres of a licensed premises to
be an aggravating factor in the possible sentencing of a
person in relation to their unlawful use. The minister in
his second-reading speech makes it perfectly clear that
the reason this is being done is to address widespread
community concern about the high level of violence in
and around licensed premises, particularly in the central
business district (CBD).
The community has every right to expect the
government to act when in a 12-month period there is a
rise in absolute terms of some 45 per cent in
weapons-related offences and violent assaults in the
vicinity of licensed premises. This is one tranche of the
measures recently announced by the Premier to address
this matter. Essentially, when there is an aggravating
factor the existing penalty for having a prohibited or
controlled weapon or a dangerous article can be
doubled. Obviously the meaning of ‘prohibited’ is easy
to understand — you cannot have a flick-knife under
any circumstances. If it happens to be in a licensed
premises, the penalty imposed can be doubled. The
situation is similar for controlled weapons and for
dangerous articles.
The opposition thinks this is an appropriate response to
the crisis that is facing this state. It does not exist just in
the CBD. As we know, there has been a significant
increase in violent crime elsewhere in Victoria, and
those violent crimes manifest themselves in all sorts of
different ways such as the increased number of rapes.
We have all been particularly disturbed by the rapes of
innocent young ladies in Geelong. There have been two
or three of those crimes in the last month, which has
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been a matter of profound concern. In those cases if the
rape was associated with carrying a particular weapon,
the possibility of a higher penalty under the Control of
Weapons Act would be increased.
I think the government is being preventive in relation to
a person carrying a prohibited, controlled or dangerous
article for which there can be lawful excuse, but it is
pretty hard to see why you would need an axe or a
kitchen knife on licensed premises. The most important
thing is that within licensed premises or within
20 metres of licensed premises it becomes an
aggravating factor for which you can get a double
penalty. As I said, this is an appropriate response to the
crisis that this state is facing involving violent crime
that is often associated with weapons.
Last weekend, on both Saturday and Sunday mornings,
Victorians woke up to be faced with the news of
stabbings associated with the gatecrashing of parties.
This legislation cannot address that issue if parties are
held on private premises, because they are not licensed
premises. I would love to see the government address
that matter, because unfortunately there seems to be a
substantial increase in crimes, particularly involving
young men gatecrashing parties and using weapons
such as knives.
I was appalled to see on the weekend a young man
displaying his wounds after an incident which was not
associated with the one previously mentioned but
which occurred about a month ago at Broadmeadows,
where some five people were stabbed. Luckily he
survived. We are all thankful for that, given that the
prognosis at the time was very dim. To see a young
man 18 years of age with a gash down the middle of his
chest and stomach and about half a dozen other
puncture wounds in his body beggars belief.
As I said, one would hope that the government could
take note of this issue. While there is an aggravating
factor in possessing these sorts of weapons in the
vicinity of licensed premises, I think there are other
issues that need to be addressed. The legislation could
be extended to cover private property when that
property is being used to entertain people or for a party
or any other purpose and someone makes their way
onto that private property. Aggravated burglary, as we
know, is also rising in this state. It is a matter of
profound concern and needs to be addressed. I can
accept the application of the provision being limited to
within 20 metres of a licensed premises, but certainly if
someone trespasses onto private property and uses or
even possesses a weapon, that should be sufficient to
constitute an aggravating factor in relation to these
matters.
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Importantly the act also doubles penalties generally
across a range of different offences and not just in
relation to the possession of prohibited, controlled or
dangerous weapons. It also provides that, in relation to
the sale of prohibited weapons generally, there are
some circumstances in which you can buy them under
an appropriate licensing regime. At the point of sale
there are identity checks that have to be conducted, and
if they are not conducted either by the vendor or the
purchaser, they commit an offence and can be
penalised.
The penalties imposed for that offence can range from
60 penalty units to 120 penalty units, demonstrating the
concern and outrage of this place in relation to these
types of offences. That applies not just to the
aggravating factor in and around licensed premises but
also to the mere purchase of these articles if the proper
process has not been followed. As I said, penalties are
being doubled for a range of offences applying not just
to the aggravating factor but, as I have just indicated, at
the point of sale for both vendor and purchaser. For
example, possessing body armour is prohibited, and the
penalty for the mere possession of it is being doubled.
Regarding the second tranche the minister says in the
second-reading speech that the government is moving
forward with the policy it took to the last election to
address these matters, but this is the second bill this
year where we have had to come back and debate the
doubling of penalties generally. I would have thought a
more rational response could have been made earlier
this year, rather than the government again waiting for
the bad headline before it acts. It seems the bad
headline came with the release of the terrible statistics
in relation to violent crimes and crimes against the
person in this state. While the government is saying the
trend is generally down, when you look at violent crime
and crimes against the person you find they are clearly
up around the state, and not just in the central business
district (CBD) but generally.
I would have expected the government to have taken a
more strategic approach rather than addressing bad
headlines in such a higgledy-piggledy way. We can
increase penalties and create new offences as much as
we like, but at the end of the day unless there is a
mechanism for preventing them through an increased
police presence or a cultural change in our community,
no increased penalties will be effective and no new
offences will be effective. They will all come to naught.
Raising penalties must be matched with appropriate
action.
The government has announced one measure, with the
creation of a task force in the Melbourne CBD with
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50 police officers. I note that Assistant Commissioner
Gary Jamieson, who is the head of region 1, is presently
working on that task force, and we await the details
with some degree of enthusiasm to see how Victoria
Police will tackle that matter. Whether 50 police will be
sufficient, given the fact that this will also be linked to
other regional centres where there are problems
evolving, remains to be seen. We will just wait and see
what Assistant Commissioner Jamieson produces in
relation to that response.
I will just mention one other matter in relation to the
Control of Weapons Act, and that is that self-defence as
a justification for carrying a dangerous article does not
apply, as I understand, to the carrying of prohibited or
controlled articles, but there is a justification that can be
used in relation to dangerous articles. Where you have a
lawful excuse, self-defence is available. I asked at a
briefing from department officers whether they had any
specific examples, and they said no. It does create
confusion, although I admit I am quite supportive of
this. It seems to me to beggar belief that you could walk
down Bourke Street swinging an axe and say, ‘I am just
using it for self-defence’. As I said, this brings that into
line with the dangerous and controlled article
provisions, and accordingly I think there is some
justification for it.
I note that the Scrutiny of Acts and Regulations
Committee has picked this up and said that it is a strict
liability offence. Yes, it is a strict liability offence,
except where, with dangerous articles, you can
demonstrate that you have a lawful excuse. Given our
concerns about violent crime and the increasing number
of weapons-related offences, when you see on TV a
young man displaying a bare midriff with appalling,
deep wounds as a result of being stabbed at a 21st
birthday party in Broadmeadows, I am sure I speak for
everybody in this place when I say that removing it as a
justification is more than warranted. There can be other
justifications — for example, ‘I am a chef on my way
to work’, which is quite legitimate, or, ‘I am a
woodcutter. I am walking down to Southern Cross
station to get on a train to go to Bairnsdale to join my
forestry crew to cut wood’. Of course there are
appropriate circumstances in which it is justified. All
that is being done is the removal of self-defence.
Importantly in this regard self-defence can still be used
as a defence in other crimes such as assault right
through to murder. The defence to a more serious
charge is not being removed; it is just that it cannot be
used as a justification. ‘Defence’ and ‘justification’ are
slightly different concepts: it cannot be used as a
justification, but self-defence can still apply. I would
hate to think how it would come across as self-defence
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if you were swinging an axe going down Bourke Street,
but that is an appropriate change.
I move on to the amendments to the Corrections Act,
one of which relates to the victims register, which the
government created a few years ago. It enables victims
to be kept informed and is a voluntary thing. They do
not have to participate if they do not want to. If they do,
they can be registered on the victims register and kept
informed of the movements of a person going through
the criminal justice system and particularly, if they are
in jail, of the progress of that prisoner, where they are
located and the estimated release date — or, if they are
eligible for parole, whether they get parole and are
released on parole. Of course they are not going to be
told other details about where and how they are located,
but they can be kept informed of their ultimate release
date and when they are released from jail.
It will apply in relation to violent indictable offences
and offences under the Drugs, Poisons and Controlled
Substances Act. It will also apply to culpable driving
offences and dangerous driving offences where that
dangerous driving leads to death or injury and to failing
to stop or render assistance at an accident where a
person has been killed or injured. Unfortunately this is
not the first time I have mentioned this matter. I refer of
course to the death of James Donnelly in Canterbury,
which led to this matter being addressed. After a long
time a young man was eventually prosecuted and his
parents were prosecuted, and he was jailed for a period
of time but was released under the home detention
program without any reference to the Donnelly family,
who were on the register.
There were a number of other cases, and the
government was finally moved to bring the act into line
to enable people who unfortunately suffer the trauma of
having a family killed by a person who fails to stop and
render assistance or who is guilty of culpable driving to
be kept informed of the progress through the criminal
justice system of that person and whether he is
convicted of one of those offences which will be
included as prescribed offences. It is entirely
appropriate that that occur.
There is no doubt that with other amendments to the
Corrections Act we are dealing with the Julian Knight
circumstance. Julian Knight is, of course, the Hoddle
Street killer, a man who elicits very little sympathy in
the community and from this member of Parliament
certainly elicits little or none. Having said that, Knight,
in exercising his right as a citizen, brought proceedings
in the Supreme Court. He is a vexatious litigant, and it
is a matter of public record as to why he is. Given that
he had issued a whole range of proceedings, as I
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understand it, in a previous Parliament the
Attorney-General made an application to have him
declared a vexatious litigant. Again, this member of
Parliament was terribly enthusiastic about that
application. It was made and the court granted the
application.
A vexatious litigant must bring an initial proceeding in
which they have to be given leave and that application
is not bound to fail. Knight had written to a victim a
letter the contents of which are completely irrelevant.
The prison governor exercised a right under the
legislation, which provides fairly detailed rights for
prisoners but retains for the governor the right in certain
circumstances to censor or remove a letter and not have
that letter delivered.
I should note that one of the things that came to my
attention is that as a reward for being of good
behaviour — and they do not have an automatic
right — a prisoner can be given the liberty to make
phone calls. As I understand it, in normal circumstances
they can call up to 10 people, but the people they are
going to call have to actually consent to the receipt of
those phone calls. Obviously they can be family
members, close friends and people like that, as long as
they are not associated with some other nefarious
purpose, and I can understand that.
A prisoner can write as many letters as they wish to
write, but in the circumstances set out in the act there is
ambiguity as to a victim’s right. I think all of us were
appalled that Knight proposed to write to a victim.
Whether it was right or wrong legally, I think most of
us would be supportive of the governor of Barwon
prison, I think it was, stopping that letter from being
delivered to a victim. Knight then exercised his right to
challenge that, first seeking leave. He was given leave,
but it was that leave application that caused community
concern about that letter being written. Indeed the
Premier announced that his government would
introduce legislation that would stop that, and the bill is
the result.
This legislation does not extinguish Knight’s current
proceeding, which can still go to court. The bill
retrospectively inserts into the Corrections Act a
provision that allows one of the criteria that a prison
governor can take into account to be whether or not a
letter will cause trauma to a victim. Obviously it is a
judgement call by a prison governor as to whether he
considers that a prisoner’s letter to a victim will cause
trauma for the victim. Importantly the provision is not
limited to a prisoner’s victim. He could be writing on
behalf of another prisoner or, just out of purely
scandalous interest, writing to another prisoner’s

JUSTICE LEGISLATION AMENDMENT BILL
3132

ASSEMBLY

victim. The provision is broad enough to cover the
victim of another prisoner and is not limited to the
victim of a particular prisoner.
I pause at this stage to say that I am concerned about
the retrospectivity of this matter, which is dated back to
July of last year. That may effectively extinguish
Knight’s current application, but that is to be played out
before the court. As I said, he elicits very little
sympathy because of the horrendous nature of his
original crime, and his subsequent behaviour certainly
has not endeared him to too many people.
As I said, the Federation of Community Legal Centres
has written to me under the hand of Hugh de Kretser,
raising a number of concerns. He has said that the bill
impacts adversely on a prisoner’s rights. He raises a
number of what I consider to be genuine concerns. A
prisoner might be writing, for example, to his wife, who
might also be a victim of his crime, about divorce
proceedings or something of that nature. The point that
Mr de Kretser makes is that anything relating to divorce
could be considered distressing to a wife. He also
makes the very valid point that there is no specific
coverage of those circumstances.
He argues that a victim may actually consent to the
writing of a letter, notwithstanding that it may deal with
some of the more horrendous aspects of a crime. He
also argues that one of the impacts of a move towards
restorative justice — whether that is a good or bad
thing — is that quite often one might expect victims to
be contacted by an offender on the basis that, if the
offender offers genuine contrition, it may provide some
degree of forgiveness. That forgiveness may be very
profound, and victims may actually consent to the
writing of such a letter. Again, the particular
circumstances are not covered.
As I said, these matters have been addressed by
Mr de Kretser in his correspondence to me, and in
raising them I do so genuinely. It is a matter the
minister perhaps might look at. I do not know whether
Mr de Kretser has forwarded a copy to the minister; the
only person shown as a recipient is me. Having said
that, I would ask the minister to consider the issue.
However, when a particular circumstance arises other
than these circumstances, I would have thought that
would be an instance where representations may be
made to the Governor.
A problem Mr de Kretser also mentions is that there is
no mechanism under the current regime where a letter
is censored or removed from the equation. The prisoner
may not actually know that it has been changed. That
might also be something the minister could address at a
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subsequent time or indeed in his summing up. As I said,
I would be more than happy to discuss with the minister
if there is any appropriate mechanism to deal with a
particular circumstance where that arises.
The circumstances announced by the Premier deal with
the matter of Julian Knight. Notwithstanding the
retrospectivity which has been picked up in detail in the
Scrutiny of Acts and Regulations Committee’s report
and that the minister seeks to address it in the report
under the charter of human rights, and notwithstanding
that there are still a couple of outstanding matters that
have been raised by SARC — and hopefully we will
get a response from the minister in due course — in all
of those circumstances the issue relating to Julian
Knight does not pose that much concern for me and my
party. I expect it would raise little concern amongst
members of Parliament. As I said, if any practical
problems arise from that, perhaps they can be addressed
as part of the Governor’s discretion, and if there is any
appropriate legislative reform that needs to be made we
can do it at that stage.
One other matter I want to briefly touch on is that the
bill confirms the existing ability of Corrections Victoria
officers to use firearms. Again, no particular matter has
arisen, so there has been no practical consequence of
that which would lead to in effect re-regulating, if you
like, or re-endorsing those regulations. Apparently
Justice Cummins raised concerns about whether those
regulations had been appropriately made. The bill in
effect endorses those regulations. No practical
consequence has been made, and accordingly the
opposition supports those matters.
In my tours thus far of not all but many prisons around
Victoria I have been impressed by the management of
our prisons. In our prisons it is rare to see firearms on
prison officers who are working with prisoners, even in
maximum security areas. I have no doubt that they
would be readily available in a dangerous situation. I
must admit that I have been impressed by the
professionalism of our prison officers and the way
prisons are run. Firearms are rarely ever seen in our
prisons. With those remarks, I indicate that the
opposition supports the bill.
Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on the Justice Legislation Amendment
Bill 2007. I would like to commence by thanking the
Department of Justice staff for the briefing they gave
me. Marisa De Cicco and her team did a very good job.
I follow on from the member for Kew, who has covered
many of the aspects of the legislation. Rather than
duplicating a lot of that, I will try to approach this
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legislation from a country perspective, given that The
Nationals represent country Victorians — extremely
well, I should add. The Nationals support the intention
of this legislation, and as a result we will not be
opposing the bill. We consulted a number of groups,
including the Crime Victims Support Association and
the Police Association, and some of the people
consulted have raised specific concerns.
I turn to the purpose of the bill. It amends four pieces of
legislation: the Control of Weapons Act 1990, the
Corrections Act 1986, the Legal Aid Act 1978 and the
Magistrates’ Court Act 1989. Under the Control of
Weapons Act, which the member for Kew spent some
time on, there are changes to prohibit the carrying of
dangerous articles with the excuse of self-defence.
There is an emphasis on upping the penalties,
particularly in relation to the carriage of prohibited
weapons in the vicinity of licensed premises.
While much of the focus has been on the incidents in
Melbourne’s central business district (CBD) and other
metropolitan locations and the use of dangerous
articles, country communities are not immune from
such use and abuse. Recently at a licensed function in
the fair city of Benalla, where the majority of our
citizens are responsible and we have a good police
force, there was an unfortunate incident involving the
use of a knife to inflict serious wounds on another
person. It happened to be an incident that I witnessed,
and it was an interesting exercise watching how the
episode played out.
In the first instance, after listening to the person who
was subsequently convicted for inflicting an injury with
a knife, you would have believed that butter would not
have melted in his mouth. He appeared to be totally
innocent and you could believe that any action he had
taken was in self-defence against the other person. As it
turned out, a knife was found and it was established that
this person had used the knife. It was also established
that this person had form, and he has subsequently been
convicted of related offences. He is now, hopefully,
safely behind bars. That is an example of where the
need for this legislation and the toughening of penalties
has been established in country communities as well as
in the city.
If we also look at the Corrections Act the particular
amendments that are of interest to me include those
relating to victims being given certain information, as
outlined in clause 15. We are talking about adding
offences such as culpable driving causing death and
dangerous driving causing death or serious injury.
Another offence is failing to stop and render assistance
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after a motor vehicle accident causing death or serious
injury.
We have had firsthand experience of these sorts of
situations and the impact they have on the victim and
their family. Some 18 months ago we had an example
of someone failing to render assistance when a local
police officer was knocked down, suffered serious
injuries and subsequently died. That caused great
trauma to the local community and the police officer’s
family. In that instance the person who inflicted those
injuries and caused his death did not stop. Clearly the
family of that police officer would be the sort of family
that could be put on the victims register and obtain
information about that person.
Interestingly, just last week there was a forum in
Benalla organised by year 12 students called Surviving
Driving. The students were attempting to highlight the
impact of motor vehicle accidents causing death and
injury not just on the injured or dead person but on their
family and friends. There was a particular lady,
Margaret Markovic, who spoke about the death of her
son, Daniel, who was killed a couple of years ago by a
driver who had a blood alcohol level more than four
times the legal limit and who was subsequently
convicted of culpable driving. Margaret spoke about the
trauma it caused her and her family and about
attempting to ensure that justice was done. Again it was
clear that Margaret would be particularly interested in
being included on a victims register so she can retain
awareness of what is happening with the person who
caused the death of her son and was found guilty of
culpable driving.
In our consultation we received feedback from Noel
McNamara from the Crime Victims Support
Association. I will just read it to the house, because
Noel would be known to many members of Parliament
as a very vocal advocate for the association. In his letter
he says:
I have had a good look at the info you sent me, and my main
problem relates to culpable driving and hit-run …

He then says:
… we met with the minister for police Tim Holding some
time back —

the then Minister for Police and Emergency Services —
with parents of children who had been kill by these types of
offences, among those present were the Donnelly family
whose son had been killed in a hit-run in Canterbury Road,
Surrey Hills, now this person received an extremely light
sentence.
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The Donnellys believed this fellow had been locked up
for the time given by the judge, as you would, and I use
Mr McNamara’s words:
… only to bump into him free as a bird in town; he was out
on home detention. That of course was the reason for our
meeting with Tim. Now law is law but this seemed
unbelievable —

that he was out on home detention. Clearly we again
have a situation where these people would be very
interested and would benefit from the legislative
changes that are being made.
Another change proposed by the legislation is a further
amendment to the Corrections Act concerning firearm
training for corrections officers, as I understand it. As
the member for Kew mentioned, most times there is no
need and it is inappropriate to have firearms being used
to ensure the behaviour of prisoners. However, if they
are going to be used, it is absolutely critical that the
people using them have the proper training. I draw on
some of my experiences when I was working in the
Northern Territory where we had a campaign to
eradicate animal disease which involved shooting a
large number of animals from both the ground and from
helicopters.
While the officers had undertaken shooting over many
years and had often shot hundreds and thousands —
even tens of thousands — of animals each year, when I
was in charge of that activity up there I saw to it that
there was annual training to ensure that the officers had
the necessary skills to execute — pardon the pun — the
animals with appropriate animal welfare considerations
and efficiency. It was interesting that some of the
officers who had been considered experienced and
capable officers did not pass the training first up, so
they needed to upgrade their skills and satisfy the
increasingly stringent accuracy requirements to enable
them to carry out their duties.
Drawing on that experience, it is clear that it is
important that we have appropriate training so that, if
people are going to be called upon to use firearms, they
are adequately trained for the purpose of using the
firearms, which would be to prevent a prisoner from
escaping or causing harm to the broader population but
without putting the broader population at risk.
Another change to the Corrections Act relates to the
ability to censor letters — and again the member for
Kew has covered that effectively. There is also the issue
of a change to the Legal Aid Act, which as it was
explained to me by the Department of Justice staff and
as I understand it is a common-sense provision to
enable legal aid representatives to be engaged for a

Wednesday, 19 September 2007

period of five years rather than three years. The
government has sought to make this part of the
legislation retrospective to 1 July 2005, and while there
is the issue of retrospectivity its associated intention
causes no grief to The Nationals.
Just touching on the issue of retrospectivity, the Control
of Weapons Act refers to constraints on the use of
armour, which raised the question in The Nationals
party room about whether if we had retrospectivity for
other pieces of legislation it was appropriate to have
retrospectivity for the control of armour perhaps going
back pre-1880 so they could have nailed Ned Kelly for
another reason. Given that I come from Glenrowan, the
home of Kelly country, the jury is still out up our way
as to whether Ned Kelly was a hero looking after the
downtrodden Irish peasants or whether he was a
hardened criminal.
Dr Napthine — Protect your neck!
Dr SYKES — It is walking a tightrope, I can assure
you, but I am not going to upset any of our locals in
either camp.
The other issue that again the member for Kew touched
on is the point that this bill, which provides for the
tightening up of existing legislation and for tougher
penalties, needs to be put in the context of a bigger
package of measures to ensure that our community
safety is protected. In fact, if we look at the closing
remarks in the second-reading speech, the minister
makes the claim that:
This bill demonstrates the government’s continuing
commitment to strengthening community safety and
protecting victims of crimes and their families from further
trauma and distress.

The other parts of the package that should not be lost
sight of include ensuring that we have adequate police
numbers, particularly in our country communities
where it seems to be increasingly difficult to recruit and
retain police. Moyhu police station, which is a
single-person station, is a really good facility that is
close to Wangaratta and the fantastic area of north-east
Victoria, but the fact is that they have not been able to
recruit a police officer there. That means you can have
all the penalties and legislative powers there, but if you
do not have a policeman or a policewoman to
administer the legislation, then you are not going to
achieve the outcome you are looking for. It comes
down to the fact that there must be police on the beat,
not just on the books.
Part of the issue of ensuring that we can attract police to
country Victoria is to ensure there is adequate
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accommodation. Whilst I commend the government for
upgrading a considerable number of police stations in
my area over the term that I have been in Parliament,
there is a need for substantial upgrades of police
stations at Benalla, Euroa and Mount Buller.
Another interesting issue is police in schools. Without
dwelling on it too much and straying from the bill, the
reality is that if you have police in schools you build a
trusting relationship between the police and young
people. That then serves to protect community safety
and avoids people moving off the rails. Because police
become respected as part of the broader community and
young people develop confidence in interacting with
them, there is the opportunity to nip antisocial
behaviour in the bud. Equally we have the
Neighbourhood Watch program in which so many
people in the community participate and take a lead role
in being the extended eyes and ears of law enforcement.
The Nationals see merit in the alterations that are
proposed in the bill. Provided these measures are
considered in the context of being part of a broader
provision of adequate police services and police in the
right places, not just on the books but on the beat, The
Nationals will not be opposing the bill.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Justice Legislation
Amendment Bill. I am pleased to see the Liberal Party
and The Nationals are supporting this bill as well, as
they should. The bill amends three acts — namely, the
Control of Weapons Act, the Corrections Act and the
Legal Aid Act.
I will begin my contribution with remarks on the
Control of Weapons Act. Last year, before the
November state election, the Labor Party’s community
safety policy committed to a zero tolerance approach to
weapons offences. I am pleased to see that this is the
second piece of legislation in relation to that. The first
piece of legislation doubled the penalties for the
unlawful possession, carriage or use of prohibited and
controlled weapons, and those penalties took effect on
1 July this year. This current package goes further than
that to implement the balance of the government’s
election commitments. I am pleased to say that the most
recent crime data shows that the number of recorded
offences involving weapons such as knives has fallen
by 23 per cent in the last four years. However, we as a
government always want to go further and ensure that
further reforms can take place to ensure that the rate of
violent crime involving weapons continues to decrease.
My community has welcomed the announcement by
the government on the introduction of this bill some
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weeks ago that there will be an increase in the penalties
for the possession, carrying or use of weapons or
dangerous articles in circumstances where this conduct
occurs immediately outside licensed venues. I represent
an electorate with a very young population, and as the
mother of two young sons, one of whom is old enough
to attend licensed premises and another who will turn
18 in January and who will certainly be around licensed
premises, I am very concerned to know, like all parents,
that patrons attending venues can do so in a safe
manner. We all greeted with horror that dreadful crime
a couple of years ago in South Yarra when some young
men lost their lives following their attendance at a
nightclub.
It is pleasing to see that these amendments will double
the existing penalties for this sort of conduct when it
takes place in licensed premises such as pubs, hotels
and clubs or in a public place immediately outside such
premises. The increased penalties will apply to the
following categories of licensed premises which are
considered to present the highest levels of risk: general
licensed pubs, hotels and taverns; licensed clubs,
including those with gaming facilities and on-premises
licensed restaurants; bars and cafes. It will apply to the
three categories of weapons outlined in the Control of
Weapons Act being prohibited weapons, controlled
weapons and dangerous articles. The bill also increases
other penalties that are covered by the act such as
failing to comply with specific requirements when
selling prohibited weapons, carrying controlled
weapons in an unsafe manner or unlawfully carrying,
possessing or using body armour.
The bill deals with removal of self-defence as a lawful
excuse. It really does send a message that it is not
appropriate for people to carry everyday objects solely
with the intention of using them for self-defence,
particularly when such items could cause serious injury
or death. There is no intention to impact adversely on
people who are forced to defend themselves when
attacked. This legislation would not prohibit, for
example, a carpenter carrying a screwdriver, or
anything legitimate like that, for work purposes and
who is then attacked. But I think in terms of a measure
for promoting overall community safety, these
amendments should be supported.
In relation to the Corrections Act, the bill makes some
changes to clarify that victims of culpable driving,
dangerous driving causing death or serious injury, or
failing to render assistance after a motor vehicle
accident causing death or serious injury, are entitled to
be placed on the victims register. This is something that
the community certainly has an expectation of. As a
Country Fire Association volunteer, and having
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attended a number of quite serious accidents, I think
that this is something the community will very much
support. The bill also makes some changes in relation
to clarifying the use of firearms by prison officers in an
escort situation. This follows a court case of recent
times, and is also something that should be supported.
Other speakers have mentioned a particular criminal
who is serving a life sentence for committing the
Hoddle Street murders some 20 years ago. I will make
the choice of not mentioning that criminal’s name
because I think he gets quite a lot of enjoyment from
the continued mention of his name. The amendments
propose to stop criminals such as this man writing
letters to their victims, and there were numerous
victims on that day. I consider myself and my family
extremely lucky because we drove through Hoddle
Street a matter of seconds before that occurred. I will
never forget travelling to the city on the train the next
morning.
I will live with that slow train journey through that
horrible crime scene for the rest of my life. I have been
touched in only a very small way; I cannot imagine the
feelings of those who lost loved ones on that day and
people who suffered serious injuries and continue to
suffer the consequences. I cannot believe that that man
seems to exhibit no remorse. I am really pleased to see
that this bill will give additional protection so he cannot
harass and cause additional trauma to the victims of that
terrible crime.
The bill also makes some minor amendments to the
Legal Aid Act, which I should have mentioned earlier.
They extend the maximum period for which a
practitioner may be included on a specialist period
under section 29A of the Legal Aid Act 1973 from
three to five years. There is no limit on the number of
practitioners who may be accepted on to any of these
panels, and in practice the current arrangements mean
that the panels must be reconvened every three years to
add names to establish any panel at any time. The
proposed extension of time will reduce this
administrative burden, benefiting Victoria Legal Aid as
well as the panel practitioners.
In conclusion, I am very pleased to be public in my
support for another progressive piece of justice
legislation from this government. We are very
committed to community safety and to a progressive
regime of justice, resourcing the system, providing
support and additional protections to victims, increasing
penalties in the violent crime area and ensuring that our
community can go about its business in a safe manner. I
commend the bill to the house.
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Mr MORRIS (Mornington) — It is a pleasure to be
able to make a contribution to the discussion on the
Justice Legislation Amendment Bill this afternoon.
The background to the discussion is one of rising
violence. Statewide almost 2000 more assaults
occurred in 2006–07 than in the previous year.
Thankfully homicides and kidnaps were down. Two
years ago the rate of crimes against the person was
778.8 per 100 000; it is now 815.8. In other words, the
rate of crimes against the person has risen by 4.7 per
cent — almost 5 per cent. No wonder people are
unhappy.
On the Mornington Peninsula the assault rate has risen
by 12.3 per cent in the last 12 months. The rape rate has
risen by 67.7 per cent and the murder rate by 200 per
cent. Clearly the murder rate started off at a very low
base, but a threefold increase is still not good. To
suggest that the crime rate is down is simply nonsense.
Not only is it nonsense, it is very dangerous. This bill is
a welcome initiative in the justice area.
The bill seeks to amend four principal acts. It amends
the Control of Weapons Act 1990 in an attempt to stop
the carrying of potential weapons, to deter the carrying
of weapons near licensed premises and to increase the
penalties for those offences. The bill amends the
Corrections Act 1986 to enable offenders involved in
certain driving offences to be added to the victims
register, to give authority to the governor of a prison to
stop or censor letters distressing to a victim and to make
such an action on behalf of a prisoner an offence. It will
enable the making of regulations to control the use of
guns by prison escort officers, amend the Legal Aid Act
in a relatively minor way and make some consequential
amendments to the Magistrates’ Court Act.
While I note that clauses 16 and 17 of the bill — that is,
the provisions that relate to prisoners’ letters — are
retrospective, with all the difficulties that retrospectivity
involves, in this particular instance I think these
provisions are worth supporting. Of course there is
nothing in these provisions to stop any legal action,
now or in the future, by a prisoner against a governor
for the discharge of their duties. I would be interested to
hear the Minister for Police and Emergency Services
comment on that issue when he winds up, because it
seemed to be implied in the second-reading speech that
perhaps that might be the case.
Turning to the detail of the bill, as time is obviously
limited I want to concentrate on two main provisions. I
want to talk about the changes to the Control of
Weapons Act and the changes to the Corrections Act.
Clause 4 of the bill seeks to amend the Control of
Weapons Act so that you may not possess a prohibited
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weapon in the vicinity of licensed premises — that is,
as defined by the amended act, within 20 metres of
licensed premises. I would invite the minister to
indicate in closing, although I think the member for
Yan Yean did explain to some extent, why the
20 metres was chosen and not a much higher figure. I
make that point because, as I have said, the assault
figures on the Mornington Peninsula are very high. For
the last couple of years Main Street in Mornington has
had the sad distinction of being one of the centres of
assault on the peninsula.
The commercial stretch of Main Street, where most of
the licensed premises are concentrated, is about
1 kilometre long, and the premises are strung out along
that street. It is very easy to be between two licensed
premises and more than 20 metres from either of them.
Similarly, it is quite possible to stand in the car park of
a licensed premises and still be beyond the 20-metre
mark. I simply make the point that prohibited weapons
should be just that. Why not simply extend the penalties
to all the offences under section 5(1) of the Control of
Weapons Act? The additional penalties proposed by
this bill are welcome, but why not simply make it
statewide? The member for Kew raised the issue of
functions involving alcohol on private premises. I think
a similar justification applies.
Clause 5 of the bill proposes to increase the penalties
for failing to require identification (ID) of a potential
purchaser of a prohibited weapon. Those penalties are
tripled. The penalty for selling a prohibited weapon
without requiring ID has tripled. The penalty for
providing a false ID has doubled. I welcome those
increases. Clause 6 applies basically the same changes
as mentioned above to controlled weapons. I simply
make the same point with regard to the 20-metre rule; I
really do not see why it should not apply statewide.
Clause 6(2) of the bill doubles the penalty for not
carrying a controlled weapon in a safe and secure
manner. I support that increase as well. Clause 7 of the
bill extends similar controls to those discussed above to
the use of dangerous articles. I think the same
comments apply.
Given the time constraints I will skip over the
remaining weapons clauses and move to the corrections
clauses of the bill. Clause 15 of the bill seeks to make
amendments to the Corrections Act to extend the
application of the victims register to offences under the
Crimes Act involving the use of motor vehicles and to
offences under the Road Safety Act. These extensions
are necessary, as we have noted, because we live in an
increasingly violent society and in an era of road rage,
which can so easily have a tragic end. We also live in
an era in which people are apparently increasingly
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insensitive to their impact on others. Often people
simply do not seem to be prepared to take into
consideration the impact of their actions on others.
Sadly we need sanctions to emphasise that these sorts
of actions are not acceptable, and I welcome those
provisions.
Clause 16 of the bill relates to letters to and from
prisoners. Like the member for Yan Yean, I refuse to
mention the name of the person who probably inspired
this clause. Let me simply say that victims need the
support of the Parliament and the support of society.
We simply cannot allow offenders to compound their
crimes, and that is what happens with this action. It
escalates the trauma, and it escalates the distress that
has already been inflicted on victims and their families.
As a civil society we cannot allow that to continue.
Despite the misgivings that I mentioned earlier about
the retrospective elements of the bill, in this instance I
can comfortably put those aside and support the
provision because in my view it is essential.
We are, as I have said, debating this bill against the
background of an increasingly violent society. Sadly
the statistics confirm that. It is the responsibility of all
of us in this place to fight it. As the member for Benalla
noted, we need more police on the streets to prevent
offences, we need a 21st century approach to
technology to assist our police in both preventing crime
and solving crime, and we need to be in tune with
societal and criminal trends. Without those things a
continuing rise in violence is inevitable. This bill goes
some small way towards improving the legislation. I
certainly welcome the changes that are proposed, and
for those reasons I will certainly be supporting the bill.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Justice Legislation Amendment Bill.
These amendments give effect to commitments made
by the government in the last election campaign to
amend the Control of Weapons Act 1990 in order to
further strengthen the provisions relating to the use of
controlled and prohibited weapons. I think it is worth
noting that this government, immediately following the
state election in November 2006, moved to implement
its commitment to double the penalties for the unlawful
possession, carriage or use of prohibited and controlled
weapons and to introduce legislation which increased
those penalties, effective from 1 July 2007.
What this bill does is give effect to the remainder of our
election commitments in relation to weapons. The
amendments will apply to all three categories of
weapons outlined in the Control of Weapons Act,
which are obviously prohibited weapons, controlled
weapons and dangerous articles. I think it is worth
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reflecting as a Parliament on the progress we have
made in dealing with dangerous objects in the
community. The act covers a range of objects such as
prohibited weapons, which include things like
flick-knives, butterfly knives and knuckledusters. It
covers controlled weapons such as kitchen knives,
batons and spear guns, and it covers dangerous articles
that can be adopted or used as weapons, such as
scissors, syringes or broken bottles.
This act is sending a powerful message to the
community, that carrying around these objects to use
either as a weapon or as self-defence in any
circumstance is not something which is condoned by
the community. It is also worth noting, notwithstanding
the opposition pointing to a rise in crimes against the
person, a most pertinent fact, which is this: in the last
four years there has been a 23 per cent drop in the
number of recorded offences involving weapons such
as knives. That is an important outcome. It indicates we
are having an impact on this problem and that we are
reducing the level of threat to the community that arises
as a result of the carrying of these kinds of weapons.
However, it is clear that there is more to be done.
It is clear that there has been an increase in violent
crimes involving weapons around licensed premises.
This bill goes directly to that point, and to the question
of effectively punishing and deterring those who would
carry weapons like this in and around licensed premises
for the purposes of creating trouble and creating a
danger to the community. These licensed premises —
whether they are pubs, hotels, bars, clubs or taverns —
are the kinds of places where alcohol is being
consumed and where there may even be drug-fuelled
behaviour. We know that not only are people’s social
inhibitions lowered but that in circumstances of
altercation often the level of aggression is raised,
particularly among young people in crowds.
There is a bravado and a sense of the gang and the
need — they believe — to take things into their own
hands and use weapons against other groups they have
come across whom they do not like or who they feel
have in some way slighted them in those kinds of
places. That clearly poses an unacceptable risk to public
safety. That is why we need to make sure that that
behaviour is not only punished, but effectively deterred.
Over the past seven years the penalties for these kinds
of offences have not increased, which has probably
meant that some of the deterrent impact has been lost.
Today we are doubling the penalties to reflect the
seriousness with which we regard those offences in the
community. We not only do not condone them but we
want to see them stamped out as much as possible.
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With this bill we are doubling the penalties for carrying
a weapon in or near licensed venues to a period of up to
four years imprisonment or a $52 857 fine. That is not
the only thing we can do. We need to be constantly
educating our young people about the fact that there is
no value in carrying these kinds of weapons. And of
course we need to tackle the rationale that is so often
developed of, ‘I carry these weapons for self-defence’.
Another important element in this bill removes
self-defence as a lawful excuse for carrying dangerous
articles. While we have had a very big impact on
dangerous articles, clearly young people are now also
carrying scissors, broken bottles or other articles that
they can use as weapons. We have to demonstrate to
them that this is a zero sum game.
We need only look at a place like the United States of
America, where over 60 million people carry over
200 million firearms which have resulted in over
15 000 murders a year, and where large numbers of
people say, ‘I carry these weapons in self-defence’, to
realise that this is an ultimately futile exercise. It will
not lead to increased safety in the community; it will
lead to greater threats to public safety. They have a
particular problem. That problem is that the right to
bear arms is enshrined in the constitution. We do not
have that problem here.
I would like to give credit where credit is due to Prime
Minister Howard for taking the action he did in
cooperating with the state premiers to remove the
numbers of firearms we have in the community. There
was a lot of resistance to it at the time, but the premiers
and the Prime Minister were resolute. I believe it has
made us a safer community. Today people accept that
as a result of the removal of firearms and handguns and
other weapons we are on the path to being a safer
community. Likewise, this legislation will take us down
the path to being a safer community, and it is important
legislation for us to bring in.
We need to effect that cultural change. We need to get
across that carrying these kinds of dangerous articles
for self-defence will only lead to an escalation of
violence and is something that we do not support as a
community. Of course that does not mean that people
will not be able to defend themselves if they are
attacked. If someone is attacked and they grab or are
carrying a legitimate object which they use to defend
themself, in the circumstances of course that will not be
regarded as a dangerous article. But they will not be
able to carry the prescribed dangerous article for the
sole purpose of self-defence.
Finally, I want to applaud the amendments to the
Corrections Act which relate to Julian Knight and
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which will prevent him from writing to his victims. I
would like to join with other members in indicating that
obviously the Hoddle Street killings were an horrific set
of acts which shook Melbourne to its core. It shook me
to my core, because at that time I lived within about a
kilometre of that railway station, and that night I
travelled along Hoddle Street just prior to the rampage.
The helicopters were over my house searching for
Julian Knight along the Merri Creek. It was a very
frightening experience. I can imagine that the memories
of that night will live much longer in the minds of the
victims, and it is important that we prevent someone
like Julian Knight reminding them of such an event by
being able to write to them.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Justice Legislation Amendment Bill. The major
changes this bill introduces are: increased penalties for
the sale of prohibited weapons; increased penalties for
purchasing prohibited weapons; making it an offence
for a person to possess, carry or use a prohibited
weapon in licensed premises or in a public place in the
immediate vicinity of licensed premises; and making it
an offence for a prisoner to send or attempt to send a
letter to a victim.
In relation to the amendments to the Control of
Weapons Act 1990, I wonder why we are here again
only seven months after debating the other amendments
to this act in this house. I am not sure why the
government could not put its collective mind to all the
issues pertaining to the act and present the appropriate
amendments to this house all at once. It demonstrates a
government that is disorganised — and I echo the
words of the member for Kew in saying that it seems to
just react to newspaper headlines on some occasions.
This government has shown that it is soft on crime. I
believe it is high time that we actually saw people being
prosecuted to the full extent of the law, especially with
the introduction of higher penalties. The public strongly
believes that is not always the case, and when
introducing laws such as this we have to make sure that
the judiciary has the will to impose these sentences on
the perpetrators of the crimes.
The government likes to bandy around the crime
statistics that suit its political agenda. Recently, when
the Victoria Police crime statistics 2006–07 were
released, much was made of the overall drop in crime.
The Premier announced that Victoria’s crime rate had
fallen and he was spruiking the government’s successes
in fighting crime around the state. But little was said at
the time about the 3.6 per cent rise in Victoria of violent
crime against a person. I would like to highlight some
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other statistics which paint a rather different picture to
the Premier’s fantasy world.
Assaults in metropolitan Melbourne area have
increased by 17.4 per cent in the past year. Assaults
committed in streets, lanes and footpaths are up
10.9 per cent, and overall assaults in the state are up by
5.2 per cent. Rape offences have risen by l3.9 per cent.
These figures translate to an assault every 17 minutes, a
crime against property every 10 minutes and crime with
a weapon every 80 minutes.
In my electorate of Warrandyte these same statistics
paint a fairly different story to the one the Premier and
his police minister like to convey. In Maroondah rape is
up by 14.3 per cent, non-rape sexual offences are up by
33.3 per cent and weapons offences are up by 33.8 per
cent. In Manningham, which is in my electorate, rape is
up by 6.3 per cent, aggravated burglaries are up by
111 per cent and weapons offences are up by 53.7 per
cent. I agree that this does not sound as rosy as the
Premier’s carefully orchestrated media sound bite, but
these are the facts of the matter. These are the statistics
that Victoria Police is showing us.
I would also like to express my concern that the office
of the chief commissioner seems to have become
highly politicised of late. It seems rare nowadays for the
chief commissioner to actually make any statement that
is not a mirror of the government’s own statements.
Statements made at the time of the release of these
particular statistics are testimony to this observation.
The member for Scoresby made the following
statement during the debate on the Victims’ Charter
Bill in August last year:
We say it is a bit rich for the government to come in and say
we are going to have a Victims Charter Bill. That is a fat lot
of good when you are increasing the number of victims. That
is the point we are trying to make.

I mention this quote because the sentiments mirror my
own. The government seems to be learning nothing as
violent crimes rise. I say it is a fat lot of good increasing
penalties when you are failing to address the core
problems. That is the point we are trying to make on
this side of the house. Law and order issues are
multifaceted. We must introduce these sort of laws,
which increase penalties, but for these laws to be
effective we must have three things in place. We must
have a higher police presence, the resources for the
police to do their jobs and a judicial system with the
will to impose heavier penalties. The government has to
do more than just raise penalties, because criminals and
the public both strongly feel that maximum penalties
are rarely given.
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I would like to draw the house’s attention to one clause
I have concerns about, and that is clause 7, which
removes self-defence as a lawful excuse for possessing
or carrying a dangerous article within the vicinity of a
licensed premises. This causes me concern, and I will
give an example of why. Say for the sake of the
argument a young woman is walking back to her car
after leaving a pub and observes a group of men
coming towards her. She may suddenly perceive herself
to be threatened and may take up a discarded broken
bottle or rock with which to defend herself should the
need arise, even if the need does not actually arise. By
picking up that broken bottle or rock she is breaking the
letter of the law by carrying a dangerous weapon for
self-defence.
I would have to say that this particular clause
potentially breaches section 21(1) of the human rights
charter, which states that a person has the right to
security. In other words, by removing a person’s right
to secure their own self it is potentially in breach of the
charter, and I would like the minister to address this
issue in his summing up. It is something that the
Scrutiny of Acts and Regulations Committee brought
up in its deliberations as being of concern.
I would like to finish with some comments about the
amendments to the Corrections Act 1986. I raise a
query about the process of communication between
prisoners and other people. Phone rights are currently a
privilege which can be taken away at the governor’s
discretion. Receivers of the phone calls that are made
by prisoners are always asked first whether they want to
receive the calls. I just wonder why that particular
process does not also apply to communication by way
of letter. I am hoping that the minister could also refer
to that in his summing up. In closing, I indicate that I
support the bill.
Ms D’AMBROSIO (Mill Park) — I also rise to
support the Justice Legislation Amendment Bill. Each
time that I have risen in this house to speak on a bill
related to justice I have talked about the track record of
this government on community safety. On this occasion
I do not intend to deviate from my approach, because
the track record is a solid one and we are committed to
community safety. We are certainly delivering on our
commitments, and the results have proved to be quite
successful to date. We have been doing that since 1999.
At the last state election we released our community
safety platform, which committed us to a zero-tolerance
approach to weapons offences. Since then we have
enacted some of those commitments by way of
doubling the penalties for the unlawful possession,
carriage and use of prohibited and controlled weapons
and dangerous articles.
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The story we can tell generally is a positive one. Crime
figures show a significant decrease in recorded offences
involving weapons. In the last four years the recorded
numbers have decreased by 23 per cent. Certainly there
are matters with respect to recorded offences against the
person that are less pleasing. I suggest that careful
consideration be given to the significant policy strategy
of this government on family violence. The necessary
outcome of that strategy will inevitably see an increase
in the number of recorded offences. It is inevitable
when you take family violence issues out of the home
and put them into the public domain so that they can be
treated and the offenders prosecuted. That is something
we do not shy away from as a government. So let us be
very careful when we seek to interpret statistics,
because often the spin that is put on them by members
of the other side belies the story and belies the policy
strategy that has been successfully adopted by this
government to bring about prosecutions of domestic
and family violence.
The bill will further increase penalties for the
possession, carriage and use of dangerous weapons or
articles where that conduct occurs in or immediately
outside licensed venues. That is very important. Of
course we need to be mindful of what we mean when
we talk about weapons or articles. Almost anything can
be fashioned into a dangerous weapon or article, and it
is important for us to know that the intentions behind
their use remain the same. What we are dealing with
here is giving greater weight to the penalties that apply
and need to apply to such offences. This is because the
community demands it.
As I have said, this bill will further increase these
penalties. We have already seen a doubling in the
penalties related to offences involving weapons from
1 July this year. In recent times we have been told in
great detail several stories of sad and violent
occurrences involving a mixture of nightclub activities,
weapons, alcohol and young people. Some of these
incidents have involved weapons or dangerous articles,
and the results have been extremely traumatic and life
changing. We cannot turn back the clock, but
governments need to act — and they do. We are doing
that now as another step in dealing with
weapons-related crimes.
We are especially keen to address problem areas where
alcohol is involved. Previous speakers have described
the violent acts that often evolve from an unhealthy mix
of nightclubbing, alcohol and early-morning
gang-related activities. The penalties proposed in this
bill, in conjunction with the last increases effective
from 1 July, are a response to the increase in concern in
the community.
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I also want to comment on the amendment to the
Corrections Act 1986, which enhances a prison
governor’s power to intercept or censor letters. Part of
the job performed by our justice system is delivering
punishments when convictions are secured and, of
course, supporting victims. A recent court case where a
prisoner intended to cause a so-called apology to be
delivered to a victim has prompted this government,
like the rest of the community, to respond with due
concern. The bill proposes to extend the powers of a
prison governor so that even under the guise of a
so-called apology an offender is not afforded the
opportunity to further torment a victim through
correspondence. The definition of ‘victim’ will also
include a family member. A prison governor will have
the further discretion to consider whether the material
contained in a letter from a prisoner may cause distress
or trauma to a victim. The bill also proposes to enable
victims or family members to address any further
distress or trauma that is caused by seeking the
prosecution of a prisoner.
The matters before us are clear. The bill tells the story
of this government’s commitment to community safety
where it involves the carriage or use of controlled
weapons, prohibited weapons and dangerous articles.
There has been a lot of discussion and consultation in
arriving at this point. Some of this discussion has been
played out through the media. We have seen very sad
stories about the violent outcomes that have befallen
people who have had weapons used against them in
altercations. This government does not drag its feet on
dealing with that and delivering good community safety
measures so that we afford protection to victims and
attempt, in the best way any government can, to prevent
violent behaviour. We are doing that by measures such
as increasing penalties and extending the authority of
prison governors to prohibit further trauma to victims of
crime. We are very pleased that this bill continues to
deliver on our platform. I commend the bill to the
house, and I wish it a speedy passage.
Mr INGRAM (Gippsland East) — I too rise with
pleasure to speak on the Justice Legislation
Amendment Bill. This bill makes important changes to
a number of pieces of legislation, and I will touch on
some of them.
In relation of the carriage of weapons there has been a
number of high-profile incidents in and around our
metropolitan area which have led not only to the death
of some people but also to extremely concerning
injuries to others. It is extremely disappointing that
young people and others within the community believe
they have a right to carry knives and other violent
weapons such as knuckle-dusters which are designed to
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inflict serious injury on their fellow human beings. That
is one of the concerns of many members of my
community and other communities around the state. It
worries them to see our society deteriorating to the
extent that these issues are played out within the media.
Sometimes it may not be the increase in the number of
these incidents as much as the fact that we have the
media streaming into everyone’s houses with replays of
incidents captured on security videos and so on.
A mix of drugs and alcohol in these types of incidents
around nightclub areas has been on the increase, and
that is concerning. I make the point that recently we
have seen in my home town of Bairnsdale some
extremely concerning incidents. In one case police were
set upon outside a licensed premises and suffered quite
a significant assault from a number of patrons leaving a
nightclub. There seems to be a breakdown in respect for
law enforcement officers particularly in and around
licensed premises, and that is a concern in the
community. When people who have consumed too
much alcohol leave licensed premises they are
committing violent acts against venue operators or the
police who are trying to deal with them.
The downside of the incident in my local area was that
the police made a number of concerted efforts to stop
some of the violent acts in the community, and that has
been played out in the local media. It is very disturbing
for the local community. I know personally one of the
people who manages one of these nightclubs, and rarely
does a weekend go past without some violent incident
occurring in or around the clubs. When I was a younger
person I used to go out on a regular basis, but this
behaviour is not what most of us would have regarded
as acceptable. There appears to be a real deterioration in
the behaviour associated with alcohol consumption, and
as I said before, the carrying of weapons and the
increase in violence mixed in with that is quite a
concern.
A number of members have made comments about the
provision in the bill which restricts prisoners from
causing continuous distress to their victims by being
able to contact them. Like other members, I am not
going to comment on the individual who may have
been the reason for this legislation, but I believe one of
our roles as a Parliament and as a community is to
protect victims. There are a number of ways of doing
that, but unfortunately there are people in our society,
and hopefully most of them are in prison, who I think
get a kick out of continuing to cause ongoing distress to
their victims. We must protect victims as a community,
and this Parliament must do all it can to do that. I do not
have any qualms about making changes to the types of
provisions that may protect victims and remove them
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from the risk of having issues associated with the
violent incidents that occurred to them revisited and
causing them further distress.
There are a number of other issues regarding this bill,
and I think the majority of the amendments have the
support of all members of the Parliament, particularly
those that tidy up some aspects of the law that may not
necessarily have been clear. An important one is the
one that relates to a prison governor’s pleasure to
ensure that prisoners cannot contact their victims or
other family members. The bill also looks at the issue
of the responsibility of prison officers to carry weapons.
That is an important provision, and we need to make
sure the lack of clarity around that piece of legislation is
cleared up.
I would like to support the bill. As other members of
this place have said, there are a lot of things we can do.
Many members have commented on the level of
policing. Coming from a regional community, I think
most people understand and support the work that
police officers do. There are some incredible concerns
about the level of staffing in some regional areas, and
Bairnsdale, Lakes Entrance and some other places in
my electorate have been mentioned. A number of
officers have been on stress or other leave, which has
meant there has been a fairly low number of police
officers available for duty. Hopefully, now that the
police officers’ pay dispute has been resolved, maybe
we can get more police officers back on the beat,
because that public presence in the community and the
visual nature of policing are important ways of not only
reducing crime but also allowing communities to feel
more comfortable that the law is being enforced. I
support the bill and wish it a speedy passage.
Mr CARLI (Brunswick) — I rise to support the
Justice Legislation Amendment Bill, which is in part an
omnibus bill with a number of different elements. The
first part is the issue of weapons offences and the zero
tolerance of this government to weapons offences. It is
very clear from the statistics that there has been a
reduction in offences that involve knives. In fact in the
last four years there has been a 23 per cent reduction in
the number of offences where knives have been used.
This bill adds to previous legislation which particularly
stamps down on knives but also on other dangerous
weapons. Part of what the bill does is provide new
offences for the possession of weapons in the
immediate vicinity of licensed premises. As other
speakers have said, there can be very tense situations in
some of those premises involving groups of young
people in particular. We have seen some terrible
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incidents and injuries and even deaths as a result of the
use of dangerous weapons.
Clearly this bill is part of what has been a longstanding
strategy of this government to reduce dangerous
weapons, and part of that is to take away the use of
self-defence as an argument in terms of carrying a
dangerous article. With sharpened scissors, broken
bottles and other things, we have heard the excuse that
people are carrying them for self-defence. Clearly that
is an argument that has been used to carry very
dangerous weapons and potentially create injury and
violent situations. It is very important that we see that
change.
Some of those issues were considered by the Scrutiny
of Acts and Regulations Committee (SARC) at its last
meeting, including whether the balance between the
right to security, which includes the right to
self-defence, and the right to safety in terms of people’s
ability to move around and be involved in community
life has been reached. Certainly there is still an ability to
defend yourself if you are under attack. Previous
speakers have spoken about the use of everyday items
for self-defence, and that is clearly acceptable.
The Scrutiny of Acts and Regulations Committee had
some issues around someone picking up what is
deemed to be a dangerous item when there is an
immediate fear of attack and whether that is considered
not acceptable and not allowed under the law. SARC
chose to write to the minister and raise that issue, and it
is now seeking a response from the minister. There is a
right to security, and obviously there is a right to
self-defence, but it is equally critical that we do not
allow that to create situations where people walk
around with dangerous items and use them aggressively
as weapons. We want to take away the opportunity for
people to use self-defence as the reason they are
carrying around a dangerous item. There is some level
of concern about what that means in the immediate case
of danger and what happens if someone picks up
something that may be deemed not to be an everyday
item but a dangerous article.
In terms of the ability of prison governors to censor
correspondence that a victim would find distressing or
traumatic, there is certainly a right of prisoners to
correspondence and to be able to communicate, but
there have always been restrictions on that. There have
been restrictions on the basis of security and for a
whole lot of reasons that have been specified to limit
the right to correspondence.
This bill provides further for prison governors or their
delegates to censor correspondence in regard to distress
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or trauma to victims. It is important to recognise that as
of next year prison governors or their delegates will, in
doing that, have to do it while respecting the charter of
human rights, which obviously includes the right to
communicate and the right of people to express their
views. It is again a balancing act. We have to recognise
the huge importance that this Parliament has in
protecting victims and the potential for that to go awry.
Equally we have to recognise that it must be a very
limited ability to censor because we do not want to take
away the important right of all people to correspond
with others.
As I said, the bill has a number of different
components. One that has caused a fair bit of discussion
today relates to the insertion by clause 20 of provisions
giving force and effect to a regulation in the Corrections
Regulations 1998. That is an important element to
ensure that the regulation is given full force and full
effect. It is important to note also that since all the
regulations in this state sunset after 10 years those
regulations will sunset next year and will be reviewed.
Again, in the work of the Scrutiny of Acts and
Regulations Committee there was a fairly interesting
debate about what you do when you rewrite a
regulation. Regulation 10 provides a number of other
constraints before a person can discharge their firearm.
They include avoiding dangers to others, giving oral
warnings if practicable, and shooting only as a last
resort. There is also training for prison officers to
ensure that they use firearms in a way that reduces
risks.
Another issue that came up in the work of the Scrutiny
of Acts and Regulations Committee was that under the
international law of human rights people obviously are
permitted to use force on escaping prisoners but that
permission is strictly limited to a force that is
proportionate to the threat that that prisoner poses to
others. The question really is: what do you use? Do you
discharge a firearm on a prisoner who potentially
presents little danger or poses very little threat? In
rewriting the regulations, that issue should be cleared
up.
That was indicated by the minister, who in his
second-reading speech said that when the regulations
are rewritten next year the issue of proportionality in
the use of force will be considered so that a firearm can
be discharged by an escort officer only when he
believes on reasonable grounds that a prisoner poses a
significant threat of injury or death to others so that it is
proportionate to the threat posed by that prisoner. It is
obviously a great issue in human rights, and a fair bit of
work has been done in that area. There is quite a deal of
jurisprudence in the international law on human rights.
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Again, the Scrutiny of Acts and Regulations Committee
has written to the minister outlining those issues in
terms of ensuring that as the work proceeds to update
the corrections regulations as they sunset those things
are taken into consideration.
Obviously some delicate issues in terms of human
rights are posed by this legislation. It was a piece of
work which the Scrutiny of Acts and Regulations
Committee took a lot of time and effort to look at and
scrutinise. Clearly whenever you deal with human
rights issues you have issues of balance. This is an
important piece of legislation in that it is very much
about protecting people — that is, about protecting
victims and public safety. It is important to do that in a
way that is proportionate and that ensures that we do
not overuse measures such as firearms or other things.
With that short contribution, I wish this bill swift
passage.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the debate on the
Justice Legislation Amendment Bill 2007. As previous
speakers have alluded to, there are certainly many
different components and elements to this particular
bill. The main purpose of the bill is to amend the
Control of Weapons Act 1990 in part to prohibit the
carrying of dangerous articles for the purpose of
self-defence, to provide for new offences for the
possession of weapons in and in the immediate vicinity
of licensed premises, and to increase certain penalties
for existing offences under that act. As I said, there are
a few other elements to it.
I want to make some comments on the incidence of
violence in and around entertainment precincts. In
recent times we have seen much media coverage of a
number of violent incidents occurring in the
metropolitan region. As the member for Benalla quite
rightly pointed out, unfortunately these incidents do
occur in regional areas as well; we are not immune
from them. I can say from experience in my own
electorate of Morwell that we do suffer the same
consequences, unfortunately.
In part the second-reading speech says:
… the amendments will clamp down on crimes involving
weapons in and around licensed venues such as hotels, clubs,
bars and restaurants. Excessive consumption of alcohol by
persons carrying weapons is often a contributing factor to the
aggressive use of such weapons. The presence of weapons in
or near licensed venues, where alcohol-related aggression is
more likely to flare, significantly increases the threat of
serious injury or death resulting from the use of weapons and
puts public safety at risk.
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To deter alcohol-related violence at such venues and make
existing sanctions more effective, the penalties for unlawfully
possessing, carrying or using weapons or dangerous articles
in and around licensed premises will be doubled.

I think that is a good thing. Previous speakers have also
alluded to the fact that as members of Parliament we
have an obligation to protect the community. I am sure
this bill will go some way to doing that.
I relay some sentiments that appeared as front-page
news in the Traralgon Journal of Tuesday,
11 September. We have a great initiative that has been
conducted by what is called the CBD (central business
district) safety committee. It is made up of a number of
interested stakeholders, including the licensed venue
operators, the police, local government, the taxi
directorate and a number of others. They identified that
there were a number of issues arising from
alcohol-related violence in and around the Traralgon
entertainment precinct, and in particular the Traralgon
taxi rank. They got together and formed this committee
and decide to do what I think is a logical thing to do,
and that is provide local solutions for local issues. It
was very important that they did that. They trialled one
security guard being on duty at the taxi rank. The trial
took place from December 2006 until June 2007. Once
it was complete the committee confirmed that the
strategy was a great success and was looking to
continue that for some time.
During the trial period a security guard was essentially
funded by the nine licensed venues and Latrobe City
Council. It aimed to move patrons more quickly away
from the taxi rank where people congregated at the end
of having an evening out. One of the problems was that
the strategy could not be implemented long term purely
and simply because funding was not available. I am
happy to announce that in recent times the federal
government has come to the rescue and has allocated
$150 000 to Latrobe city in part to help with these
initiatives — that is, to improve safety around the
entertainment precinct within Latrobe city. It is a
fantastic initiative, and I congratulate the federal
member for Gippsland, Mr Peter McGauran, for
releasing these funds. The aim is to reinstate night
security at the Seymour Street taxi rank in Traralgon.
As I said, Traralgon is probably the entertainment
precinct within the Latrobe Valley. We find more and
more people are coming in from outside the region to
attend nightclubs and, in general, wanting to have a
good time.
At this point I would also like to commend Latrobe city
for taking this matter seriously to assist the police, and I
commend the Victorian Taxi Directorate for putting
these initiatives together. There are some other
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strategies that will also go in part towards helping the
licensed venues with the promotion of the responsible
serving of alcohol and to combat under-age drinking
and the like. I think all members of Parliament could
take a look at what is being conducted down in the
Latrobe Valley, in the Morwell electorate, and see
whether it may possibly be repeated in other areas. It
certainly has been a great initiative for the community.
Negotiations with the taxi operators within Latrobe city
have also allowed taxi operators from other suburbs
such as Morwell and Churchill to operate out of the
Traralgon taxi rank to jointly move people away from
that area as quickly as possible. I commend the federal
government and Mr McGauran for doing that.
I commend the government for initiating the
amendment to the legislation, but whilst doing that I
also point out the obvious issue of the lack of police
resources. In the same edition of the Traralgon Journal,
on the third page, an article headed ‘Police resources
are stretched to the limit’ reports Senior Sergeant
Brendan Scully, whom I have had many conversations
with, stating that the staffing levels at the Traralgon
police station have decreased in his 17 years of being
there. That is despite the fact that the most recent
Australian Bureau of Statistics data shows that
Traralgon has had an increase in population of 2.7 per
cent. The onset of various nightclubs in the township on
Friday and Saturday evenings sees a great influx of
visitors to the region. Unfortunately the reduction in
police numbers has a major impact on other services,
such as Neighbourhood Watch and the like.
The same newspaper article refers to comments made
by Paul Mullett to the effect that in 2003 Latrobe
Valley police stations were 28 officers short. It is a
common problem. The article also reports the Latrobe
police service area inspector, Chris Major, commenting
on the same issue and outlining that in regional areas it
is difficult to attract police numbers. He certainly
understands that we need to alleviate pressure with
police numbers, particularly on Friday and Saturday
nights. That is why we have come up with the solution
of employing security guards rather than police officers
to patrol some of the major areas that have experienced
violence over time. I commend the CBD safety
committee for what it has done so far in regard to this
good work, and I congratulate the federal government
and Mr Peter McGauran for allocating funding to
ensure that this service continues.
I return to the bill — time permitting, of course — and
a couple of other elements that I wish to mention. The
bill will extend the application of a victims register to
the offence of failing to stop and render assistance after
a motor vehicle accident causing death and will confirm

FISHERIES AMENDMENT BILL
Wednesday, 19 September 2007

ASSEMBLY

its application to the offences of culpable driving
causing death and dangerous driving causing death or
serious injury. The most important part of that is that
the measure recognises the profound effects of such
crimes on the victim’s surviving family members, and
that is important. Most speakers have alluded to the fact
that we need to recognise the victims in crimes such as
this and protect them. This is a good way of doing that.
Much has been said about prisoners being able to write
letters to their victims. I will not name the person, as
obviously he is the subject of this bill. The amendment
is a sensible and proactive thing to do, and again it is to
protect the victims of crime. At the end of the day we
need to ensure that we protect them. The last thing we
want to see is people receiving letters in the mail, no
matter what their content. I commend the bill.
Mr WELLS (Scoresby) — I would like to make a
few comments on the Justice Legislation Amendment
Bill, and in particular on the amendment to the Control
of Weapons Act 1990 which creates new offences at
the point of sale of prohibited weapons that will incur
penalties of up to between 60 and 120 penalty units and
doubles the penalties for a number of other offences —
for example, possessing body armour, for which the
penalty is up to between 60 and 120 penalty units.
I am not sure how this fixes the problem of having
weapons in our community. It seems that every couple
of years we are back here making another amendment
to the Control of Weapons Act. I think the issue is that,
if you just increase penalties, it does not really fix the
problem. Most of us are fed up with the amount of
violence in the community. It seems to be on the
weekends. On Monday mornings we read the
newspapers and find that there has been another
stabbing and there has been more violence. There is
also the issue of prohibited weapons around the
nightclub precincts such as King Street and those sorts
of areas. People are fed up. We also want to know that
the government is looking at having more police on the
front line to address this issue, especially in the central
business district (CBD). I notice with interest that the
latest crime statistics show that assaults in the CBD are
up by about 17.5 per cent. Once again we would say
that it is a matter of policing — that is, having police
out on the beat.
The amendments to the Correction Act 1986 are
welcome. I cannot imagine being in the situation of
James Donnelly’s family, who believed the person who
committed the offence was still in jail. For some reason
the parents of James were not notified, and they found
that this person had been released. I am pleased that this
part of the legislation has been tightened up. I am also
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pleased that victims can make a submission to the Adult
Parole Board, because the people on that board must be
able to take into consideration the views of the victims.
Having made those couple of points, I indicate that the
opposition is supporting this bill.
Ms NEVILLE (Minister for Mental Health) — As
many members have pointed out the Justice Legislation
Amendment Bill is about ensuring that Victoria
continues to be the safest state in the country. That has
been reflected in our crime statistics and has been
achieved by having very strong legislation which is
about improving community safety. This bill is a
fundamental component of our continuing to do that. It
is also very important in that it provides even further
protection for victims of crime here in Victoria, which
has been another strength of this government as we
have moved forward.
With those very brief comments I would like to
acknowledge the contributions that have been made by
members on both sides of the house, and I look forward
to this chamber’s support for the bill.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

FISHERIES AMENDMENT BILL
Second reading
Debate resumed from 18 September; motion of
Mr HELPER (Minister for Agriculture).
Mr BROOKS (Bundoora) — It is a great pleasure
to rise in support of the Fisheries Amendment Bill,
which essentially does two things, if I can break it into
two parts. It deals with a ban on commercial netting in
Western Port, which I will come to. It also makes minor
amendments to clarify and improve some matters in the
principal act that have been identified in the conduct of
a review of the Fisheries Regulations 1998, which are
due to sunset on 1 April 2008.
In relation to the banning of commercial netting in
Western Port, I was interested in the contributions by
the lead speakers from the Liberals and The Nationals
during the debate on this bill yesterday. The one item
they chose to overlook is the benefit that this bill
presents for recreational fishing in Victoria. As
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someone who loves to go fishing — my only
confession is that I do not get out enough to fish — I
am among about 500 000 other Victorians who go
fishing at some stage each year. That half a million
people and the other people who recognise the benefits
of recreational fishing — people who run businesses
that are tailored to the tourism benefits of recreational
fishing, and people in the boating industry — all see
these sorts of initiatives by the government as very
positive.
When the announcement was made in November last
year that this change to the fisheries legislation would
be made and that commercial netting in Western Port
would be banned, there was a very strong and positive
reaction from the recreational fishing community. I
have here, and I am happy to make it available to the
house, an article from the Frankston Standard/Hastings
Leader of 20 November 2006 which says:
Fishing charter operators in Hastings are rubbing their hands
with glee over Steve Bracks’s plan to ban commercial net
fishing in Western Port bay.
‘Absolutely magnificent’, said Rob Gray, who runs Western
Port and Peninsula Fishing Charters. ‘It gives Western Port
back to the people’.

Further in the article he says:
‘The local guys, they’re no problems. It’s the blow-ins who
are the real problem. Last year they hammered this bay. They
can wipe out a fish run in two days’.

He is obviously referring to the operators of
commercial netting and the impact they can have on a
bay such as Western Port, or Port Phillip Bay for that
matter. At the time the announcement was made in
November last year, the peak recreational fishing
bodies issued a joint media release, and again I am
happy to make that available to the house. The release
included the Rex Hunt Futurefish Foundation, VRFish
and the Australian Fishing and Tackle Association.
Under the heading ‘Bracks declares ban on commercial
netting in Western Port …’ it states:
VRFish, Futurefish and AFTA commend the government’s
decision to act favourably on behalf of Victoria’s recreational
fishers.

It also states:
Rex Hunt, founder of the Rex Hunt Futurefish Foundation,
said ‘he was delighted with the Premier’s announcement and
looks forward to the rebirth of Western Port and the return of
the existing recreational fishing that it was once renowned
for’. ‘This is a great day for Victorian fishing’, Hunt said.

I think we recognise that Rex Hunt is not a staunch
Labor supporter, so it is great to have that endorsement
from him. The press release includes comments by Bob
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Pearce, the chairman of Victoria’s recreational fishing
peak body, VRFish:
‘This is a tremendous win for Victoria’s recreational fishers
and it represents the success of the strong voice of
recreational fishers working together as one to achieve such
an excellent outcome. Western Port will again become one of
Australia’s truly great recreational fisheries as a result of the
Bracks government’s decision’, he said.
This decision endorses the government’s appreciation of the
many millions of dollars that recreational fishing and boating
delivers to the economy of this state. It is a great win for us
all’, Pearce said.

You have a situation where around half a million
Victorians love to go fishing. You also have the peak
bodies representing Victorian anglers absolutely
endorsing the decision of the then Premier, and then
this government, to pull netting out of Western Port so
that those other industries can thrive and so that people
can enjoy better fishing in Western Port.
As we heard yesterday, at that stage of the process —
back in November — The Nationals came out and
opposed the decision, and they again opposed this
legislation in the house yesterday. I thought I would
have a look at The Nationals position on recreational
fishing as outlined in their policy documents in the
lead-up to the last election. To tell you the truth, it was
a bit of a struggle. I looked through the different policy
documents that are on the library website, and the only
one I could find is entitled The Victorian Nationals
Plan for Resource Management, which talks about
commercial fishing, mentions recreational fishing and
makes some motherhood statements. Other than that I
was not able to find a clear policy direction from The
Nationals.
Of course, yesterday we heard the Liberals saying they
would support the legislation, but their lead speaker
was very negative about the way in which the
government had brought this bill in. I thought I would
have a look at the Liberal Party’s policy documents in
the run-up to the last election. The policy document
titled A Liberal Government Plan for Victorian
Fisheries is the one that I thought would set out such a
manifesto or policy position, but surprisingly there is no
mention of Western Port or Port Philip Bay in this
policy document. Again the Liberals ran up the white
flag and did not put forward a strong policy position in
regard to this matter.
The only policy document I found which mentions
Western Port is called A Liberal Government Plan for
Victoria’s First Major Water Desalination Plant. To
people who enjoy fishing on Western Port the Liberals
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were saying before the election, and I quote from the
first page:
To these we add a commitment to build a 50 000 megalitre a
year water desalination plant on either Western Port bay or to
the west of Melbourne.

While the Liberals are critical of the government’s
decision to ban commercial netting, before the election
they were planning to build a desalination plant, which
would have discharged salty brine into the bay. Of
course we know their position on the federal
government’s push to have nuclear power plants built
in Victoria, and we know that independent advice has
indicated that Western Port would be a likely location
for a nuclear power plant. From the opposition parties
we have had proposals for desalination plants and
nuclear power plants, but they are very concerned about
the impact of removing commercial netting from
Western Port.
It was heartening to hear the lead speaker from the
opposition yesterday say that he had received a copy of
the information booklet dated August 2007 from the
Minister for Agriculture’s office, which relates to the
licence and surrender relocation program. I have read
through that document, and I would agree that it sets
out in detail how this scheme would work. I think it
would give people in the commercial fishing industry a
degree of comfort that the relocation and surrender
process will be a fair one, and that the government is
committed to making sure that those people can adjust
to the changes that are proposed under this legislation.
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local recreational fishing popularity can be found at the
Westernport Angling Club. Founded in 1974, it has a
membership base of 60 families. It is a family-oriented
club that endeavours to look after the conservation
issues that affect our bays and waterways and to keep
recreational fishing a viable and sustainable option on
the Mornington Peninsula.
Recreational fishing, as everybody knows, is a valuable
contributor to the social network of our community. It
certainly contributes to the recreational enjoyment of
families and allows another outlet for those endeavours.
I am a fishermen myself. I was born in Melbourne, but I
was brought up in Tocumwal on the Murray River, so a
lot of time during that period was spent fishing on the
Murray. I thoroughly enjoyed it. Obviously it is very
much an occupation that the family can participate in. I
am interested in ensuring that fishing stocks remain
sustainable and that the opportunity for Victorians is
always protected.
As well as supporting a thriving recreational fishing
industry, Western Port has historically supported
commercial fishing. That has been the case right up
until last year. Tim Mirabella’s family is an example of
a fisher-family. They have supplied local and fresh fish
to the Mornington Peninsula since the 1860s. In fact the
business was a local institution. Underprivileged,
unemployed and low-income families have historically
relied on Mr Mirabella’s family for affordable and fresh
local fish.

In conclusion I want to say again that, as a person who
enjoys recreational fishing, I think this is a great bill.
The great benefit here will be for people around
Victoria. There are some half a million people who
enjoy going out and fishing when they can. It is a great
sport and a leisurely pursuit for families. I think that is
what was indicated when Premier Bracks made the
announcement in the run-up to the last election. It is
about encouraging families to go out and enjoy the
sport of fishing. This is a great outcome for Victoria. I
am very happy to support the legislation.

Tim Mirabella is a fifth-generation commercial
fisherman. For more than 20 years he has also operated
a small-scale retail outlet in Hastings. The catch he sells
provides a unique supply of fresh local fish to the
Mornington Peninsula. Mr Mirabella was an inaugural
member of the Victorian Fisheries Co-Management
Council, which is the ministerially appointed,
expertise-based body providing independent advice on
fisheries matters. Included in his numerous
representative roles was a three-year term as chairman
of Seafood Industry Victoria and a directorship of the
former Australian Seafood Industry Council.

Mr BURGESS (Hastings) — The Fisheries
Amendment Bill deals with a topic that is very dear to
the residents in an area that I represent, the picturesque
and beautiful Western Port. This bill removes the
entitlement from Westernport/Port Phillip Bay fishery
access licence-holders to undertake commercial net
fishing in Western Port and Port Phillip Bay, and
provides for compensation schemes for those people.

In 2000 Mr Mirabella instigated the formation of the
Victorian Bay and Inlet Fisheries Association with the
primary objective of securing the long-term future of
Victoria’s bay and inlet fishermen. One of the key
strategies adopted by this organisation was developing
and strengthening links with other key stakeholders
through the development of an environmental
management system.

It is estimated that over 500 000 people across Victoria
enjoy recreational fishing annually. An example of

In 2003 Mr Mirabella received sponsorship from the
Fisheries Research and Development Corporation
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(FRDC) to participate in the Australian rural leadership
program, which, among other things, gave him an
insight into some of the challenges faced by other rural
industries, and how those challenges were tackled.
Mr Mirabella is equally passionate about the rights of
individual fishermen and the wider community’s
entitlement to maintain access to sustainable local fish
resources.
The Mirabella business was a local stopping place for
fresh local fish and local families will miss the
convenience and affordability of purchasing fresh fish,
whose origins were known to them. The announcement
of the policy contained in this bill was made just two
weeks before the last state election. That announcement
closed the Mirabella business and ended that run of
history. With the closing of the commercial fishing
industry in Mallacoota Inlet and Lake Tyers — and
again fishing locations and associated families and
communities were affected prior to an election — and
now Western Port, local fresh fish sales will become a
rarity. Interstate and overseas fish will now become the
prominent feature in many people’s homes.
It must be understood that these particular commercial
fishermen were the equivalent of the best farmers of the
land. These people were the farmers of the sea. They
had undertaken research and adopted methods that
placed them at the pinnacle of sustainability with
respect to the preservation of fish stocks. The cynical
nature of what the Bracks government did to those
people can be better understood against a background
of what happened in the period leading up to the
announcement of the policy contained within this bill.
In 2004 Tim Mirabella was awarded a Victorian coastal
award for excellence for his work to ensure the
sustainability of indigenous fish stocks in our local
waters. This was an award from the state government
presented by the then Minister for Agriculture to a
person who, less than three years later, the government
legislated out of business on the basis of protecting the
fish stocks — which was the same basis on which it
granted Mr Mirabella’s original award.
In November 2005 the then Premier, Steve Bracks,
wrote to Mr Mirabella assuring him that the Labor
government had no intention of ending commercial
fishing in Western Port and that if it intended at any
stage to change that position it would consult with
Mr Mirabella and other people affected by the decision.
Less than 12 months later, with no consultation and not
coincidentally just two weeks before the last state
election, Steve Bracks turned up unannounced on the
opposite side of the bay to where Mr Mirabella lives
and announced an end to commercial fishing in
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Western Port and an end to Mr Mirabella’s business.
This is precisely what he had promised not to do.
These types of politically motivated actions must be
stopped. This should never be allowed to happen again.
Proper and effective community consultation must be
the order of the day. It must take place before these
sorts of decisions are made. They interfere with our
natural resources, and our natural resources are too
precious to be treated as election fodder. A government
should not deny the community access to fresh local
fish. A government should not treat local businesses
and communities with such contempt.
Mr SCOTT (Preston) — It gives me pleasure to rise
to support the Fisheries Amendment Bill 2007 for a
couple of reasons. I will start on a personal note. My
family has a close bond with the Western Port area. My
grandfather lived on Phillip Island for many years, and
parts of his family came from Phillip Island. For many
years as a child I holidayed in Balnarring, and for many
years I fished in Western Port, mostly unsuccessfully. If
most fishermen were like me as a child there would be
no need for any act because it would not have mattered
how many fish there were! Fishing was essentially a
social activity for my father and brothers. If I have any
talents, they do not lie in fishing. I will happily concede
that to the house.
Dr Sykes interjected.
Mr SCOTT — The member for Benalla mentioned
tinnies. I was a bit young, and I would hope that parents
who take out small children such as I was at that time
would not indulge in drinking tinnies.
Mr Burgess — Tinnies are small boats.
Mr SCOTT — I do understand the distinction! I
must say it is hard sometimes, when you are dealing
with a bill that relates to childhood memories, not to
become nostalgic for a time that has passed. However,
it is a beautiful area of Victoria and certainly a place
that holds a special place in my heart.
The bill seeks to enhance and encourage recreational
fishing in Western Port by removing commercial
netting in the bay. I understand the Liberals are in
favour of the bill. The member for Hastings gave an
impassioned speech, somewhat at variance I would say
with what was enunciated by earlier speakers from his
party. However, it was an impassioned speech on
behalf of his constituents. These sort of issues are
always complex. Balancing the use of any natural
resource which is of a limited nature among different
users is always a complex exercise. I am not glibly
dismissing the member for Hastings’s speech, because
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these are always complex matters and there is more
than one side to the story.
However, as I said I am pleased to rise and support the
bill. As has been noted by previous speakers, over
500 000 people participate in recreational fishing, and a
number of recreational fishing peak bodies have
endorsed the actions of the government and support the
bill. I note that The Nationals are opposed to this bill. I
wonder whether the member for Hastings will consider
his position vis-a-vis that party: on this issue he seems
to have something in common with it.
The bill removes the entitlement of Westernport/Port
Phillip Bay fishery access licence-holders to undertake
commercial net fishing in Western Port and provides
for a compensation scheme for affected fishers. The
compensation scheme falls into two main categories.
One involves the payment of financial adjustment
assistance and the other involves voluntary licence
buybacks. Compensation by way of financial
adjustment assistance is dependent on a person having
actively fished in Western Port over the last seven
years.
In debating the bill I would like to turn to the statement
of compatibility with the Charter of Human Rights and
Responsibilities Act, which is a very important addition
to understanding the legislation this government brings
into this place. This bill touches on section 20 of the
charter relating to property rights. It is an important
section, because property rights are the cornerstone of
our society. I read from the statement of compatibility:
Section 20 establishes a right for an individual not to be
deprived of his or her property other than in accordance with
law. This right ensures that the institution of property is
recognised and acknowledges that the state of Victoria is a
market economy that depends on the institution of private
property.

A key aspect of this section of the charter is ensuring
that any removal of property rights is not of an arbitrary
nature. Arbitrary in this context may mean capriciously,
unpredictably or inconsistently — in other words,
lacking in reason or proper policy justification. That is
clearly not the case here. This is a clearly
thought-through policy which was taken to the people.
It is seeking to provide better access to recreational
fishing in Western Port and thus in no way is arbitrary.
Furthermore, I note that there is a well-funded and
properly thought-through compensation scheme, which,
if memory serves me well, the member for South-West
Coast noted was satisfactory to some of the
licence-holders in question. Again, I would argue that
the removal of property rights is not arbitrary.
However, I would say that any removal of property
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rights is a serious matter that should be taken seriously
by the Parliament and should be done only in a
considered manner. Of course the Brumby government
has done this in a considered manner and has dealt with
that issue successfully.
I believe this is an important reform which will provide
better access to recreational fishing in Western Port. I
only hope that those recreational fishermen and
fisherwomen have greater success than I did over the
years. As I stated earlier, the bill would be an
irrelevance if I were a fisherman heading out, because I
was spectacularly unsuccessful in that particular aspect
of my childhood. I am sure I would continue in that
vein if I were to return to fish in Western Port. I
commend the bill to the house.
Mr K. SMITH (Bass) — I have great concern about
what has occurred with regard to this closure of
Western Port to netters. I should say that our party will
not oppose this bill, although we are not happy with the
way it has happened. This is a continuation of the
closure of fishing in bays and inlets to commercial
fishermen.
We know the government has closed Mallacoota,
Tamboon Inlet, and Andersons Inlet, and now it has
closed Western Port. We know it is looking at the
closure of Corio Bay and Lakes Entrance in the future.
This is at the behest of Rex Hunt and his merry group
of recreational fishermen. There are roughly
500 000 recreational fishermen, but only 235 000 of
them are actually licensed fishermen. However,
500 000 recreational fishermen are about 10 per cent of
the total population of Victoria. That means that 90 per
cent of us are relying on getting our fish from a fish
shop or fish and chip shop, or from somebody who is
marketing fresh fish or cooked fish because we do not
have the time or the opportunity to catch our own fish.
One has to try and understand why this was done on the
eve of the last election. It is not as if this had not been
planned. I have an email here from David Kramer, who
is with VRFish. It reads in part:
I attended a meeting with Rex Hunt, Merv McGuire, Andy
Evans, all from Futurefish, Pat Washington, Bob Pearce from
VRFish, and Bill Classon from AFTA. All these guys met
with Steve Bracks at their last meeting and had a verbal
commitment on the compulsory buyback.

That would have been all right if it had been a couple of
weeks before the election, but this was on 13 October
2005. In fact you could probably say that close to 12
months out from the election this had been planned
between the recreational fishermen and the
government. You can only look at this as being a very
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cynical vote-buying exercise that has been carried out
by former Premier Bracks. We can probably also say it
is another broken promise, because as we heard earlier
from the member for Hastings, Steve Bracks had given
an undertaking to Tim Mirabella that there would not
be any closure of the commercial fisheries in Western
Port.
When we had our briefing the advisers said it was okay
and the commercial fishermen will be able to longline if
they wish to. Longlining is not going to give them a
feed. For a start, longlining is a closed season. In fact
the season only runs for a period of about six months,
which means that they would not be able to fish for six
months. In that time they would not be able to fish if
the weather was bad or if the tide was out or on a
Saturday or a Sunday, because commercial fishermen
are limited in the time they are allowed to fish.
What the government has virtually said to the
commercial fishermen is, ‘We are going to close you
down. You will not be able to net’. They can longline,
but longlining will not enable them to catch the fish that
the people want down there. Let me say that I did not
see anything in the agreement so far as compensation
was concerned for the fish shops that operate around
Western Port and now buy fresh fish from the
fishermen. Tim Mirabella at Hastings had his own shop
where he was selling fresh fish. He would go out and
catch them overnight, come in and set them up in the
display in his shop. He was able to sell them. They
were still rattling in the boxes, because that is how fresh
the fish were. People are not going to be able to buy
that anymore.
The fish and chip shop down at Rhyll is renowned for
its great fish and chips, and people travel from all over
the Bass Coast to buy them. They used to get their fish
from the fishermen down there; they will not be able to
do that anymore. Fishermen will not be able to net for
bait. That is an important thing. People will not be able
to buy fresh bait caught by some of the fishermen down
there because you cannot catch bait on a longline. That
is not the way it actually works.
The co-op at San Remo has been under extreme
pressure from this government because of the amount
of fishing that has been closed down. Commercial
fishermen rely on the co-op and the co-op relies on the
commercial fishermen who bring fish in and bring
people down to the area. Let me say quite honestly that
I know every one of the fishermen down there. I have
dealt with all of the fishermen over in the Hastings
area — the Tim Mirabellas. I have known Tim for
probably 30 years or more, and I know how dedicated
he is to looking after the people in his area and being
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able to supply fresh fish for them. John Gazon is
another fisherman. There are seven of them who will be
put out of business and their families deprived.
I think the statement of compatibility with the Charter
of Human Rights and Responsibilities in regard to this
is just a joke. The rights of these fishermen are being
ripped off them by this government. Yet it has the
cheek to put this rubbish on the front of the
second-reading speech it is offering to us, saying that
the bill is compatible with human rights. It is not. There
are seven families, along with other people who live in
that area and who can get fresh fish now but will not be
able to after 1 December, who will have to have fish
sent down from Victoria market to the fishing grounds
in Western Port. They will have to buy fish that have
spent at least a couple of days moving backwards and
forwards from Melbourne. They will not be as I
described the local fish earlier: coming out of the box
on the boat still wriggling because they are alive and
are so fresh. That is what the government is doing: it is
taking away these fishermen’s rights.
I have mentioned some of the inlets that have been
closed. The catch from the bay and inlet fisheries was
around $10 million worth. I think in 1999–2000, 3838
tonnes of fish were caught Victoria wide. The figures
have come in for last year, 2005–06 — these are
government figures — and only 2762 tonnes of fish
have been caught. This has come about because of the
closure of the other fishing grounds. The closure of the
bays and inlets is depriving Victorian people of fresh
fish. What happens when the government closes Corner
Inlet, which is one of the grounds where most of the
good whiting comes from? Now that Western Port has
been closed down, who will go and catch the whiting?
Who will catch the rock flathead, which you cannot
catch with a rod and hook? It does not work that way.
You can catch only shark and snapper on longlines.
You cannot go out and catch rock flathead, which most
people go for when they go down that way, because
they are all caught by the fishermen with their nets. It is
not as if it is depriving recreational fishermen of the
right to be able to catch those fish — they do not catch
them now.
Two per cent of Victoria’s total catch comes out of
Western Port. This government is going to deprive
seven families, maybe eight families, of the right to go
out and fish commercially to sell their catch in local
areas. This is a dirty deal that was done by the
government before the election with Rex Hunt and his
recreational fishing people. It is a dirty deal that is
typical of the sorts of things we have learnt to expect,
since the election, that the Bracks government did
before the election. Twelve months before the election
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it had already agreed with VRFish, the Rex Hunt
Futurefish Foundation and the Australian Fishing
Tackle Association that it would bring about a
compulsory closure of net fishing in Western Port. It
told the fishermen that it would not close the bay. The
fact is that it has — and it is wrong.
We will not be opposing this, although it results from a
dirty deal that has been done by this government to buy
cheap votes from recreational fishermen here in
Victoria. I do not believe the recreational fishermen
think this is a fair thing either. Some of them will be
happy, but some will not.
Mr SEITZ (Keilor) — I rise to support the Fisheries
Amendment Bill 2007 because it is a further step in
developing our recreational fishing industry and
supporting the stock in the bays and inlets of the
Western Port area. The government has allocated funds
to compensate people in the fishing industry. We heard
from the previous speaker that he thinks there are about
seven or eight people with licences who are left in the
net fishing area there.
The reduction of fisheries in Victorian-controlled
waters, particularly in the bays and inlets, has been on
the cards for quite a long time. When I was on the
committee that did the inquiry on the Fisheries
Co-Management Council and fishing allocations, we
met with the various fishing industry sectors and the
fishermen in the various regions. The issue was quite
plain then: there would be restrictions coming up. We
set up our marine national parks, which included
restrictions. We have compensated people all the way
through. In this case the funds will not come from the
fishing industry as a levy, but will be paid from
consolidated revenue, which is a plus in the situation.
The assessment of the amount of compensation that
will be paid will be done by the minister and the
Treasurer. That will be a fair assessment of the business
value and the loss of that industry to those people and
their families. But they have had quite some time to
make adjustments, because everybody has known that
these steps would be taken. Whether now or in two or
three years time, it was quite on the cards, because it is
not sustainable to have commercial net fishing in that
area mixing with recreational fishing. Recreational
fishing is a big industry that contributes to tourism in
the region. In that sense it contributes to the whole area
financially, so it is important that we encourage and
preserve recreational fishing and that people catch a
fish every now and then. There are stricter controls in
this legislation on the bag limits allocated for the
various species.
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In Port Phillip Bay since a lot of the licences were
bought back and the scallop dredging was removed, the
snapper fishery has now improved and is booming. Port
Phillip Bay was threatened in the past, when all the
scallop dredging was going on from Portarlington right
across. When the people from Lakes Entrance came
across with their boats they churned up the whole bay.
It was a big campaign and there were big arguments,
but the government of the day had buyback schemes, as
was done with the abalone fishing industry. A
two-for-one buyback was implemented by the
government at the time. I have heard that the same
situation will occur in this case and there will be
opportunities for people to readjust, reassess and have a
look.
Talking about supply, only a small amount of fish is
supplied to the market in Melbourne, but sometimes the
supply never reaches Melbourne or the region. As we
heard a previous speaker say, the way the fishermen
and truck drivers operate is that, if they get a better
price from the fish market in Sydney, a semitrailer goes
up to the Sydney fish market and not to the Melbourne
fish market with their catch. With modern technology
and communications, diversions are quite easily carried
out. When I was involved in the inquiry and the report
on the fishing industry it became quite clear that if
fishermen got a better price from another market in
another state, that is where their nice catch of fresh fish
finished up.
It is not a case of people here being denied fresh fish,
because the industry has been selling the fish to
wherever it gets the top price at a particular time. I do
not agree with the argument that the region or
Melbourne will miss out on the fresh fish supply. We
get fish coming in from Sydney, Adelaide and different
places. With crays, Melbourne and Victoria have
different standards and different size requirements from
other states. Our crayfish have to be bigger than the
ones in South Australia, and cross-border trading goes
on all the time with all that seafood.
For the aquaculture industry further controls are
provided in this legislation. In particular there is
consideration of the merits of growth in aquaculture in
Western Port. A lot of people have licences and permits
to grow crayfish in the Western Port region. They put
them in big containers, cut holes in the containers and
let the crayfish grow in the bay. There are alternative
industries that some of the people in the fishing
industry want to look at, and they will still be able to
longline in the area. This legislation also controls other
fishing industry activities, in particular where fish can
be taken, where fish should not be restocked and the
sizes, so that our native fish do not get eaten up by
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introduced species. There are further controls on that.
As an example, trout, which is an introduced species, is
endangering the native fish in our cold river waters.
This bill is a balanced bill, and there is a fund of
$5 million to compensate people. They need to look at
that and assess it. I am sure that the Treasurer and the
minister will be fair in the assessments they make for
those people who decide to get out of the industry and
believe they cannot make a living just out of longline
fishing without the net fishing. I wish the bill a speedy
passage through the house.
Mr WELLER (Rodney) — It is with great concern
that I rise to speak on the Fisheries Amendment Bill.
We Nationals have indicated that we are opposing it. I
am speaking against the bill because there are some
very concerning things in it for the fisheries industry
and for the multiple use of our natural resources in
Victoria. The bill follows a review of the Fisheries
Regulations 1988, which sunset on 1 April 2008. It
amends the Fisheries Act 1993 to give effect to the
government’s 2006 recreational fishing and boating
policy statement in order to ban commercial net fishing
in Western Port from 1 December and to encourage
greater family-friendly fishing.
We have a problem with the banning of net fishing in
Western Port from 1 December 2007, because there is
no science behind this decision. Part of the reasoning
that the government has put up is that it will make it
more friendly for recreational fishers. The facts are that
in 2000, 62 tonnes of fish were caught in Western Port.
In 2006, seven years later, 56 tonnes were caught
there — and people are saying the science says that we
have to reduce commercial fishing. If you compare that
with Port Phillip Bay, where we are not going to reduce
netting — and I am not advocating that we should —
the actual commercial catch there has halved over the
same time. We would suggest that net fishing in
Western Port is actually sustainable and should
continue.
We heard the government say it is going to compensate
fishers. If we read the minister’s second-reading speech
we see that there is going to be a voluntary buyback
scheme. I have not had a look at my dictionary to see
what ‘voluntary’ means, but I always thought it meant
that you put up your hand and you volunteer. If you
cannot net after 1 December 2007, it is not what you
could call voluntary. It is mandatory that you accept the
buyout. It is not a voluntary buyout at all. The
government should say what it is exactly and say there
is no choice for the fishermen — they are gone from
Western Port and there is a compensation package but
not a voluntary one.
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In the second-reading speech the minister says:
The government’s vision for developing our recreational
fisheries resources can be simply described as
‘family-friendly fishing’ — encouraging increased
participation in fishing by women and children as well as
traditional male anglers, young and old, and improving the
recreational fishing experience through improved skills and
better fishing opportunities.

I remember back to the last Saturday in November
when the then Premier was re-elected. He said he was
re-elected for the whole of Victoria. What about my
seat? Up along the Murray we have some very good
fishing — it is some of the best Murray cod fishing in
the world. As this government keeps pointing out, there
is more we could do. This bill does not go far enough to
help improve the fishing in regional parts of Victoria.
In my seat we are suffering from a severe drought and
there are difficulties in employing people. One of the
good projects this government could have brought in at
this time is a program to eradicate carp. Carp is known
as a pest fish and the government quite clearly
acknowledges that. A project to eradicate the carp
would provide gainful employment for many of the
farmers and small business people who are becoming
redundant through this severe drought which lingers in
my seat. Reducing carp numbers would improve
recreational fishing in my seat.
There are other programs that could also be used to
improve recreational fishing in rural Victoria. There is
the daughterless carp project where carp have been bred
that only have sons. That means they eventually breed
themselves out because there will be no females. This is
a project that should be released to help eradicate carp.
If the government were fair dinkum on improving
recreational fishing right across Victoria, we would
have seen in this bill objectives about reducing carp
numbers and improving recreational fishing in northern
Victoria.
There are several problems with the bill. There is no
science, as I have already mentioned. We will have to
buy imported fish to replace fish that were provided by
these very good fishermen in Western Port. We all
know that imported fish and other products from other
countries do not have the same high standards of
hygiene and quality as we have here in Victoria. The
fishermen of Western Port are no exception — their
fish is the highest quality we could get from anywhere.
If we go to imported fish, there are no guarantees that
they will not contain antibiotics or have heavy metals at
levels unacceptable to the health standards of Australia.
We have seen this in many things that we have
imported. We should not risk it. We have a sustainable
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fishing industry in Western Port producing the highest
quality fish that we have had here in Victoria, and we
should not risk bringing in substandard fish from other
countries.
I used to enjoy recreational fishing prior to becoming
involved in public life. Since being in public life I have
not had the time to go recreational fishing, but I still
enjoy a feed of fish. If I know that now I have to buy
imported fish rather than fish caught here in the pristine
waters of Victoria, with its high standards, I might have
to go back to eating solely red meat.
An honourable member interjected.
Mr WELLER — I might indeed! I might have to
go back to eating solely red meat because I would be
assured that the farmers of Victoria produce the highest
quality as have our net fishermen from Western Port.
Let me summarise our position. We Nationals have
always taken the position that we should allow multiple
uses of our natural resources in a sustainable manner.
Indeed the Western Port fishermen have been
producing the highest quality fish from that area in a
sustainable manner. Recreational fishers have also had
opportunities down there. There can be co-existence
between net fishermen, commercial fishermen and
recreational fishermen.
As this bill takes away the sustainable commercial use
of the resource, we cannot support it. But the bill does
not cover all of Victoria. There are recreational
fishermen in rural Victoria, as well as down along the
coast, for whom recreational fishing should be
improved.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Fisheries Amendment Bill to clarify a few
of the issues associated with the bill and then to relate
some of those issues to my electorate of Ballarat East,
which of course is some distance from Western Port.
What the bill is really about is supporting the
recreational fishing opportunities of people across this
state, recognising that there are more than 500 000
people who annually fish recreationally in our rivers, in
our lakes and in our marine environment in places
around the state of Victoria. Clearly recreational fishing
provides a great range of social opportunities for people
and their friends and parents with children to share, and
it is a healthy pursuit to encourage.
The member for Rodney, who spoke before me, seems
to misunderstand the nature of this bill. He asked,
‘Where is the science that this bill is based upon?’. The
government makes no bones about the fact that this bill
is about achieving a balance between recreational
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fishing and commercial fishing, and recognising that
there is no sustainability issue as such that we are
concerned about in Western Port. What we are
concerned about is ensuring that there are opportunities
for recreational fishers to fish in an environment where
there is not going to be a conflict with commercial
fishing. This is a resource allocation issue which will
see Western Port being designated as a recreational
fishing resource. We know this is going to prevent
commercial netting taking place in Western Port, and
the government has, as it advised it would, allocated
$5 million to compensate commercial fishers to enable
them either to move to other commercial fishing sites or
to reskill in other areas of employment.
It is interesting to note that the Liberals are not voting
against this piece of legislation, although they have
made some very confused statements about it. I note
that John Vogels, a member for Western Victoria
Region in the other place, appears to be very supportive
of this bill, because he said in the appropriation debate
in the other place:
Before the election the Bracks government promised to buy
out commercial fishing licences in Western Port to increase
recreational fishing opportunities. True to its word, it has
made available $5 million to carry out that promise.

John Vogels recognises that the government has been
true to its promise ahead of the election. This is
something that, before the election last year, it promised
people it would do, and it is now following through on
that promise.
Obviously Western Port is some distance from my
electorate, but what I want to talk about is the value of
recreational fishing in my electorate. I note that VRFish
is very active in my region, as it is in other parts of
Victoria, as is Rex Hunt’s Futurefish Foundation. I am
very pleased to see that money from fishing licences
and other allocations from this government has gone to
support and enhance fishing and other recreational
opportunities around my electorate. I note, for example,
the fish stocking in Lake Wendouree and in numerous
other lakes across my electorate as far away as
Daylesford, Jubilee Lake, Hepburn Lagoon and right
across to Kyneton, which is in my electorate. That is
also occurring in Lauriston Reservoir, another area
where I have assisted in releasing fish to enhance
people’s opportunities to go fishing.
Of course we know that the drought of recent years has
severely challenged fish stocking, but there have also
been great educational programs undertaken in my
electorate. I went to Stony Creek Reservoir some years
ago with the Minister for Environment and
Conservation at the time, Sherryl Garbutt. We were
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there as part of a joint promotion with the Rex Hunt
Futurefish Foundation. A very good educational area
has been set up at Stony Creek Reservoir, which is in
another part of my electorate. We have stocked that
area with fish and provided great educational
opportunities for young people to go there and gain a
greater appreciation of the opportunities provided by
recreational fishing.
This government continues to support those sorts of
projects, and I am very pleased to see them taking
place. I did not mention the number of jetties and the
provision of better access to fishing sites around my
electorate. I have been really pleased to go out to those
sites with some of our own recreational fishers and
show them how the money from fishing licences and
other state government allocations is being used to
support them by enhancing fishing opportunities around
this state.
I am very pleased to support this bill, but I also reflect
that the Brumby government has worked well to
provide fishing opportunities for recreational fishers
across my electorate, as well as in Western Port. I
commend this bill to the house.
The ACTING SPEAKER (Ms Beattie) — Order!
Now is an appropriate time to break for dinner, where I
am sure there is fish on the menu!
Sitting suspended 6.30 p.m. until 8.01 p.m.
Mr MORRIS (Mornington) — I am delighted to
have the opportunity to contribute to the debate on the
Fisheries Amendment Bill 2007. Let me say at the
outset I endorse entirely and without reservation the
comments made by the member for Bass before the
dinner break with regard to those families we are about
to put out of business. I agree entirely with that
particular aspect of his contribution.
This is a significant issue that we are discussing this
evening. The future of the fishing industry itself is of
course significant. Also raised in this debate is the issue
of the wider use of our abundant natural resources, the
balance of recreation interests versus public access to
product via supermarket shelves and through the people
who gather the natural resources, and most importantly
what sort of future we want for Western Port. The
purpose of the bill, as identified in clause 1, is to
eliminate commercial netting in Western Port, to define
recreational fishing equipment and to amend the
principal act in a number of other ways. It also amends
the framework for subordinate legislation relating to the
act.
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I have a particular interest in the bill not only because it
affects the fishing industry, and Mornington has a
relatively long boundary down the eastern shore of Port
Phillip Bay, but I have also spent quite a bit of time
dealing with matters relating to Western Port. For six
years I was a member of the Western Port regional
planning committee, I was the chair of a community
consultative committee when Shell-Mobil sought to
reintroduce the import of crude oil into Western Port
and I have also chaired on behalf of state, federal and
local governments a review of the implementation of
the Western Port strategy, the strategy for the bay.
The continued health of the bay is very important to
me, and it is also very important for the state. It is
affected of course by the long-term plans for the growth
areas, most of which drain to the bay, but probably this
debate also raises the wider issues of how many people
we can afford to feed in this state; how many people we
can keep in water, which is a subject we seem to be
addressing, appropriately, every day; and how many
people we can effectively carry in this state and
continue to enjoy the lifestyle we do and continue to
enjoy adequate access to the sorts of recreational
opportunities for fishing et cetera that we are talking
about. All these are important considerations.
In this debate unfortunately complexity also seems to
creep into even the name of the bay. I am not having a
crack at the minister here, I am simply making the point
as an example of the ongoing confusion over what this
bay is called. The second-reading speech refers to
‘Western Port bay’, three words, and also refers to
‘Westernport bay’, two words, but the vast majority of
the time it is three words. It is not a new debate, it has
been going on for at least 30 years to my knowledge,
and I would like to think we could finally get it right.
Thankfully clause 13, which inserts new section 153C
into the act, mostly gets it right in subsection (5). The
name is Western Port; there is no ‘bay’ in the name.
Unfortunately the second part of subsection 153C(5)
then reverts to ‘Westernport’, one word, and continues
the confusion.
Moving past the dispute over place names, which is
really not all that important in terms of the significance
of this bill, one asks whether the implementation of the
bill is good public policy. Does it comply with the
election commitments made by the Australian Labor
Party and should it be supported? As the member for
South-West Coast noted last night, the policy
announcement of this was made prior to the election, so
it was in effect tested by the electors. There were
concerns at the time, particularly relating to
compensation. It appears that those details have now
been received and were incorporated last night into
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Hansard, and it also appears that those details are in
fact satisfactory to the majority of those businesses that
we are about to wipe out.
I remain personally concerned about the lack of
science, although I know at least one speaker from the
government side essentially said, ‘We are not
concerned about the science, we are concerned about
making sure recreational fishing works in Western
Port’. But we have also not addressed at all the
environmental impact. That is made as a serious
comment, because we do have environmental impacts
when we start doing things, but we also have
environmental impacts when we stop doing things, and
we do not really know what the impact of this is going
to be. I suspect it will be good, but I do not know.
Emeritus Professor Tor Hundloe, AM, who is an expert
in this field, said in an open letter to then Premier
Bracks written prior to the election that this decision
was not justified on environmental grounds because the
bay and inlet fisheries were the first in Australia to be
given an award by the government for their strong
environmental performance. I suggest that the absence
of commercial fishers will make it very difficult to
assess the continued health of the water. As Peter
Appleford, executive director of Fisheries Victoria,
wrote in August last year:
Catch and effort data submitted by the licence/permit-holder
is a critical source of information on the health of the fishery
and provides a basic indicator on the relative abundance of
key target species in the fishery. This information is essential
for the sustainable management of the fishery in line with the
objectives of the Fisheries Act …

Of course, with the elimination of the commercial
enterprises in the bay, that information is simply not
available.
I also want to comment briefly that the Liberal Party
was a pioneer in this area. The Liberal Party took the
very difficult decision back in 1996 to remove scallop
boats from Port Phillip Bay. I can tell you from
personal experience and from the experience of so
many of my constituents that that effort worked and
worked very well. We all know how good the snapper
has been since the scallopers went out. It was a hard
decision, but it was a decision that had to be taken, and
I certainly hope this legislation can generate similar
benefits both for the environment and for the
community.
Unfortunately time does not permit me to run through
the details of the bill, so I just want to make a few very
quick comments. I expressed some concern with the
definition of recreational fishing equipment and the fact
that essentially this means that the definition of
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recreational fishing equipment will be transferred to the
regulations. I believe this is wrong. I believe it is an
abuse of the process, and I think the Parliament should
be very concerned about it.
I also want to raise clause 9 for perhaps an explanation
from the minister as he winds up. Clause 9 appears to
allow under the general permit issued by the secretary
the opportunity to take or possess fish beyond the catch
limit for that species, to take small fish or oversized
fish, to take fish in a closed season and to land, process,
sell or possess fish of a species that is prohibited from
being similarly taken, landed et cetera. Perhaps the
minister will give a brief explanation of those issues in
winding up. Members on this side have also raised
concern about the levies, as addressed in clause 10. It is
a concern I share, but unfortunately time does not
permit me to explore the issue fully. The other changes,
to the regulations et cetera, are essentially technical.
This bill probably deals satisfactorily with the issue of
fishing in Western Port, but it is a one-off. It does
nothing for process, and as we continue to grow and
have more and more people in the state of Victoria —
which is the avowed intention of most players — we
need a framework that will address the effective and
sustainable use of our natural resources, whether it be
water, timber or fish or access to our parks and state
forests. There continues to be conflict because the
government continues to make arbitrary decisions and
to generate winners and losers — and members know
of one very obvious case in point on that. Thankfully in
this case we have a rare outcome that is acceptable to
most people.
I urge the government to take a leaf out of its own book
and establish a process so that we can deal with the
conflict and continue to enjoy our resources and a
sustainable future.
Dr SYKES (Benalla) — I rise to speak on the
Fisheries Amendment Bill 2007. I wish to make a brief
contribution, focusing on two aspects: firstly, the lack
of a factual basis for the decision to ban commercial
fishing in Western Port; and secondly, the failure of the
legislation to live up to the government’s mantra of
‘there’s much more to be done’, in that the government
has neglected rural Victorians, particularly those in
north-east Victoria.
I commend the member for Rodney on his eloquent
presentation, which focused primarily on these two
issues. I will recap briefly on what the member for
Rodney said. He highlighted the lack of a factual basis
and pointed out that in the year 2000 the commercial
fish harvest from Western Port was about 62 tonnes and
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in 2006 it was 56 tonnes — in other words, it was
sustainable. In comparison, the harvest yields from
commercial fishing in Port Phillip during the same time
halved. On those basic figures there is an absence of a
factual basis for banning commercial fishing in Western
Port.
Looking at the other issue, the failure to consider
recreational fishing in other parts of Victoria, I draw on
the example of Lake Mokoan, which is a noted fishing
haunt for recreational fishermen looking for cod, redfin
and yellow belly — and I notice a few yellow belly in
here tonight.
Mr Nardella interjected.
Dr SYKES — There is also some commercial
fishing in Lake Mokoan, albeit illegal at times. The
government’s way of addressing commercial fishing in
Lake Mokoan was to pull the plug on the lake — to
decommission the lake — with an absolute lack of
concern for the recreational fishermen who come from
throughout Victoria, including from the electorate of
Melton, to enjoy the fishing in sunny north-eastern
Victoria.
Fortunately we have a new Minister for Water, who it
appears is going to genuinely consider an alternative to
the decommissioning of Lake Mokoan to ensure that
we see the retention of recreational fishing whilst
achieving water savings — and real water savings, not
the Clayton’s ones that underpin the government’s
decision to run the north–south pipeline from the
Goulburn Valley into Melbourne and steal water that it
is not appropriate to take. The proposal to not
decommission Lake Mokoan would result in lower
costs, increased security of supply to irrigators, flood
protection for Benalla, protection of Aboriginal heritage
and, coming back to the bill, retention of the fantastic
recreational fishing and sailing opportunities that are
currently there.
In summary, I support The Nationals opposition to this
bill on the two basic premises that, first of all, there is a
lack of a factual basis for banning commercial fishing
in Western Port, and secondly, the government has
failed to look after the rest of Victoria, particularly the
people in north-eastern Victoria who so much
appreciate Lake Mokoan.
Mr INGRAM (Gippsland East) — I will try to stay
a little bit closer to the bill than the previous speaker.
Natural resource reallocations, as are proposed in the
Fisheries Amendment Bill 2007, are always potentially
controversial and often inspire some interesting debates
within the community between industry sectors and
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particularly in the Parliament. I have been through a
number of those. For those members who are not aware
of it, I have a history in fisheries management through
my involvement in the commercial fishing industry and
also through the Australian Maritime College in
Tasmania, where I studied fisheries management. As I
said, these are always difficult decisions.
The genesis of this piece of legislation is an election
commitment by the Labor Party prior to the last
election. I make the comment that election
announcements do not always end up as they are
planned. I think this was probably one of those. There
was a pre-election commitment, basically with Rex
Hunt and the previous Premier making a statement that
the government was going to remove commercial
fishing from Western Port. I note the lack of
endorsement by Rex Hunt, who, although he endorsed
this policy, did not necessarily endorse the Labor Party
at the time.
There is a long history of conflict in the allocation of
resources between commercials and recreationals in
bays and estuaries along our coastline. In my time in
Parliament we have seen the introduction of the fund
that has been used to compensate commercial
fishermen in the buyout. We have seen a number of
voluntary exits in places such as Tamboon Inlet and the
Gippsland Lakes, and at Mallacoota and Lake Tyers
there were compulsory closures. Previous speakers
have discussed the scallop buyout that was undertaken
prior to my time. I will touch on a few of those
decisions.
The previous speaker said that it was in 1996 that the
scallop buyout in Port Phillip Bay occurred. We are still
suffering the impact of that decision now — but not in
Port Phillip Bay. I think most people would
acknowledge that the buyout in Port Phillip Bay was
successful in doing what it was designed to do, and that
is return some of the ecological habitat to the bay.
When that decision was made it shifted effort from the
scallop fishery. The scallop fishermen at the time were
given money to move their effort, and that effort was
put into Bass Strait. Since that time we have seen major
problems with the sustainability of the fishery in Bass
Strait.
Basically what occurs is that you then have to readjust
the commercial fishery in Victorian, commonwealth
and Tasmanian waters, because that effort is just shifted
into other areas. This is a problem with natural resource
management: you need to make sure that there is not a
shift of effort. One of the disappointing points I would
make is that it appears the effort in this area is being
shifted back into Port Phillip Bay, where we already
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have a full allocation. There are very few
underallocated natural resources in this country.
Basically we have historically used and abused our
natural resources. Water and timber are classic
examples. Nearly all our natural resources are used to
their full capacity. When we make natural resource
readjustments there is always pressure to do it at the
least cost or with the least impact to the licence-holders.
That is one of the challenges with this, and I would
question it. If we are attempting to move the industry
into Port Phillip Bay when there is an increase in
interest in recreational angling and we do not really
account for the amount of recreational catch out of Port
Phillip Bay, there is a potential that we will actually
impact on the sustainability of the resource in Port
Phillip Bay. We might create some great recreational
angling opportunities in Western Port. One of the
biggest threats to recreational angling in our bays and
estuaries is the threat to natural processes and
sustainability, given the other environmental impacts
that there are in the system.
There have been some successes. I note that the
minister is in the chamber. I recently had the pleasure of
sharing a day with the minister, showing him around
Mallacoota. Whilst the debate in this chamber at that
time was very controversial and there was a lot of
opposition to the compulsory buyout, I do not think
there is anyone in Mallacoota — apart from a couple of
fishermen who are still bitter about that decision —
who does not believe that that decision was the right
one and that it was also very successful. The increased
number of recreational fishermen, the success and
enjoyment of those fishermen and the tourism dollars
that come out of all that are quite extraordinary.
The minister and I had the pleasure of being in a boat
with Bushy, who is a renowned angler. His praise of the
process using recreational fishing dollars and
management plans in both Lake Tyers and Mallacoota
really highlights that you can get these things right if
you actually put in the money and put the management
plans in place.
When the new phenomenon of soft plastic lures came
in, recreational anglers were seriously impacting on the
sustainability of some of the flathead stocks. I was at
the forefront of making sure that we lowered the bag
limit for dusky flathead in some of those systems,
because there was a threat to the stock. We have to be
on top of these decisions and realise that recreational
fishermen still have the potential to seriously impact on
the sustainability of the resource. It has to be managed,
and it has to be done properly. Lake Tyers and
Mallacoota, I believe, are successes.
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There is often a misplaced perception about the level of
support for buyouts, and there are a couple of issues I
would like to raise on that score. One of the things that I
do as a member of Parliament is ask my constituents
about the level of support for particular actions. There
is a lot of pressure on the government to remove
commercial fishing from the Gippsland Lakes. Twice I
have asked the question, ‘Do you believe the number of
commercial fishing licences in the Gippsland Lakes
should remain the same, be reduced, be removed or
“other”?’. I put on the record the fact that between 2003
and 2005 I did two surveys of my constituents. In the
last survey 30 per cent believed that the number of
commercial fishermen should remain the same, 31 per
cent believed that the number should be reduced but not
removed, and only 18 per cent believed that they should
be removed. There was a fairly high level of
uncertainty in that response, because people did not
know enough about it.
I asked the same questions in 2003. At that time 40 per
cent believed that the number of commercial fishermen
should remain the same, 28 per cent believed that the
number should be reduced, and 22 per cent believed
that they should be removed. These debates are often
fairly contentious, and although the perception is that
the majority of people believe commercial fishing
should be removed, it is probably a minority view, even
in my community, where this debate is probably
strongest. That said, I think voluntary reductions and
the management of the system are very important.
Governments need to get these things right, because a
large amount of recreational fishing dollars go into
these buyouts. In the last effort the money was not
quarantined adequately enough, because a commercial
fisherman with a high catch history got a larger payout
than other fishermen and then leased one of his
relations’ licences and re-entered the fishery at a much
reduced cost. He basically took the package, and a
month later was back in the fishery doing the same
amount on a licence which did not have any catch
history. These issues must be addressed if we are going
to deal with these situations. We do not want taxpayers
or recreational fishing money wasted on these types of
efforts.
As I said, I believe the government arguably has a
mandate to implement this. Whilst there probably is
some opposition, I also think the government needs to
make a clear statement that it supports the commercial
fishing industry into the future, because the majority of
Victorians who do not fish recreationally still have a
right to access good-quality seafood in the market. With
those words, I support the legislation.
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Mr THOMPSON (Sandringham) — Arguably the
Victorian coastline is one of the greatest coastlines in
the world. Included along the coastline are Port Phillip
Bay and Western Port, which have a greater
biodiversity than the Great Barrier Reef.
They include areas of seagrass, great kelp beds, a
diversity of marine life and the mangrove areas of
Western Port. In addition Port Phillip Bay and Western
Port are the destinations for migratory species such as
the red-necked stint, which travel to Australia from
Siberia and China and some of which stop off on one
side of Port Phillip Bay. It is also a place where one can
marvel at the spectacle of cormorant birds streaking
across the water. The biodiversity of the area is quite
magnificent.
However, a careful ecological balance needs to be
maintained and preserved. Overseas we have seen the
cod industry in Newfoundland collapse due to the
overuse of the resource and the attendant depletion of
stock. Victoria has one of the last sustainable supplies
of natural abalone in the world. That has seen an
abalone licence travel in value from $100 or less, going
back 40 years, to something in the region of $6 million
to $7 million now. Victoria is a supplier of that resource
to the world. It is a heavily regulated industry, and there
have been recent concerns regarding the viability of the
Victorian industry in the face of significant concerns
regarding disease.
It is against that greater backdrop that one can examine
the Fisheries Amendment Bill, which has a number of
purposes. They include the prohibition of commercial
net fishing in Western Port, the provision of up to
$5 million compensation for those affected and the
definition of certain recreational fishing equipment.
Going back to 1996, it was a Liberal government that
abolished scallop dredging in Port Phillip Bay, and that
had an immediate impact on the development of fish
stock within the bay. Many recreational anglers
attribute the success of subsequent whiting and snapper
seasons to the abolition of scallop dredging.
There are also issues that relate to the quality of water
in the bay. Over 400 rivers, creeks, canals and drains
make their way into Port Phillip Bay carrying the urban
effluent or discharge from the stormwater drains from
the Port Phillip Bay and Western Port catchment
management areas, which is a vast hinterland covering
more than 10 000 square kilometres.
There are a number of concerns in relation to the bill
which I will outline. I point out that the Bracks
government made a commitment in the November
2006 election campaign to cease commercial net
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fishing in Western Port, setting up a $5 million
compensation scheme for affected stakeholders. I
understand some 48 licences are affected. However,
according to Department of Primary Industries data
only eight licence-holders have caught more than
30 per cent of their total value of catch out of Western
Port over the past seven years.
I do not understand why in the second-reading speech
there is mention of the word ‘compensation’ when it is
not expressly mentioned in the bill. The total
professional catch from Western Port at market in
2004–05 was recorded at some $270 000, and that
included all forms of professional fishing, not just
netting.
A submission was made to a number of members of
Parliament by the Port Phillip and Westernport Bay
Professional Fishermen’s Association. They were
assisted in the preparation of their remarks by David
Fitzpatrick of Fitzpatrick Legal, a Melbourne law firm
that specialises in fishing licence issues. The firm has
some considerable expertise in this area of legal
practice and legislative analysis. The association’s
memorandum states:
The effect of clause 13 of the bill is to prohibit the use of any
fishing net in Western Port bay on and from 1 December
2007. This means that the rights authorised under the licence
under regulation 225 —

of the 1998 fisheries regulations —
are taken away.

This is of concern to members of the association. The
memorandum continues:
The association objects in that its members are being deprived
of property other than in accordance with proper principles of
law when property or a proprietary right is taken away from a
citizen.

That is a quote from a legal opinion by David
Fitzpatrick. Fitzpatrick further notes:
Furthermore the amendments in so far as they relate to the
taking away of property are arbitrary in that there is no proper
mechanism for payment of compensation. Clearly
governments can make laws (be they right or wrong);
however, when a person’s property is taken away there
should be proper compensation paid. This in our view is
inconsistent with the Charter of Human Rights and
Responsibilities.

In debating other bills before the house I have spoken
about the importance of compensation on just terms.
This is part of the theme of the film The Castle, where
Darryl Kerrigan took his case to the High Court based
upon his sense of justice, but that is a theme I will leave
for another time to further develop in this chamber.
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In addition to the importance of maintaining a strong
fishery stock in this state for consumption and sale to
Victorian households, both through commercial catch
and that caught by recreational anglers, a number of
wider issues affect recreational angling. One is the
adequacy of boat ramps, their maintenance and their
accessibility. In the Sandringham electorate there is
high demand for boat ramps, particularly down at the
Black Rock Half Moon Bay launching ramp where,
owing to the tidal movement, it is sometimes
impossible to launch a boat or bring a boat in. Many a
car or trailer has been submerged owing to the
fluctuation in the tidal pattern; and conversely, many a
boat has been marooned at sea waiting for the tide to
rise.
Other issues relate to the littoral movement of sand
along the foreshore, which heavily contributes to
coastal erosion, and the failure of the then Bracks
government between 1999 and 2002 to commit to a
program of regular beach renourishment along the
coastline and around Port Phillip Bay.
Another significant issue with an impact on fish stocks
in the bay relates to the Northern Pacific sea star —
asterias amurensis — which at different stages is
guesstimated to have proliferated in Port Phillip Bay to
the volume of some 100 million sea stars. They ate the
bay floor clean of all available food sources, and it was
felt that that particular by-product of the carriage of
ballast water may have destroyed the viability of fishing
in the bay. In addition there is the issue of pollution,
and in relation to Western Port it is thought that the
development of the Koo Wee Rup channels may mean
that the channels have taken away from the aquifers
water which otherwise kept the life in the mangrove
areas of Western Port, and that could perhaps have
impacted on the breeding areas and the general health
and water quality.
There are a range of issues relating to the bill. The chief
objective of this legislature in this instance is to ensure
the ongoing viability of the fish stock and of the
commercial fishing industry, which is a valuable
resource for Victoria, and in particular the abalone
industry, as well as supporting recreational anglers in
this state. Tourism, recreational boating and
recreational angling are very significant industries in
this state. We have some of the best boatbuilding
industries in Australia, and we export our boats to the
world. The bill before the house will go some way
towards ensuring that there is an ongoing availability of
recreational fishing stock for Victorian anglers without
that stock being depleted by the use of nets at different
stages.
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Mr NORTHE (Morwell) — It gives me great
pleasure to comment on the Fisheries Amendment
Bill 2007. Firstly, let me thank the minister’s office and
in particular Michael, John and Chris, who were able to
elaborate on particular areas of the bill for us.
The purpose of the bill is to amend the Fisheries
Act 1995 to prohibit commercial net fishing in Western
Port, which is proposed to take effect on 1 December
2007, to define recreational fishing equipment and to
make other miscellaneous amendments to the act. The
main component of the bill relates to the prohibition of
commercial net fishing in Western Port. The Nationals
have expressed concern over the abolition of these
commercial fishing licences and the impact it will have
on many of the small businesses associated with the
seafood industry, which I shall further elaborate on
during my contribution to the debate.
There is no doubt that there needs to be a balance
between the requirements of Victoria’s seafood
retailers, the commercial fishing licence-holders, the
fishing stocks in the bays and the recreational
fishermen. I concur with components of the minister’s
second-reading speech which in part detail the benefits
of recreational fishing. There is no doubt that, as
members have said, we all concur with those thoughts
about what recreational fishing brings to many
communities.
The second-reading speech says that fishing is one of
Victoria’s most popular recreational pursuits. It is
estimated that over 500 000 people fish each year in the
wonderful fresh, estuarine and marine waters of
Victoria. It recognises that recreational fishing is a
valuable contributor to Victoria’s economic and social
wellbeing, particularly in rural Victoria. There is no
doubt that anglers and those participating in recreational
fishing spend considerable sums over a period of time.
The estimation of $400 million that is spent on
equipment, travel and accommodation in various places
across Victoria is no doubt true, and it is vital to local
communities, particularly those that are able to offer
fishing opportunities. The economic impact of fishing
is great, and I am sure that all in this house would
concur with that.
I can certainly comment personally on the benefits of
recreational fishing, particularly within the Morwell
electorate. It might be curious to some, but as fishing
enthusiasts my family and I take great pleasure in
venturing out where we can within my electorate to try
to catch a fish. We have access to many creeks and
rivers within the Morwell electorate. In addition, we
have a number of lakes which provide an opportunity
for anglers of all ages to try to catch a fish or three. An
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important part of recreational fishing is that it is not
such a physical sport, so grandparents and
grandchildren can participate in this recreational
activity, and it gives us a great opportunity to do that.
My sons, Matthew and Thomas, really enjoy their
fishing. We are able to venture out to lakes such as
Hyland Lake in Churchill, Kernot Lake in the centre of
Morwell or even Hazelwood Pondage to catch a carp or
other various species in that particular body of water.
I must commend the government on the fish stock
program in the lakes, which we have seen over the July
school holidays of recent times. A number of lakes
have been stocked. Lake Hyland in Churchill is an
example where 1000 rainbow trout were released.
Unfortunately fishermen like me were not able to get on
to a bite; nevertheless it gave the opportunity to many
in the community who would not otherwise have the
opportunity to participate. Kernot Lake in the centre of
Morwell also gave those in the local community the
opportunity to participate and try to catch a fish. I
commend the government for that particular program.
However, as I alluded to earlier, this bill could
adversely impact on a number of small businesses,
particularly in the seafood sector. Examples have been
spoken about previously, particularly on the
Mornington Peninsula where there are commercial
fishermen who currently hold licences and may also
have seafood retail outlets. They are based on the
notion that they are providing fresh local seafood. As
we know, there is a question mark hanging over the
quality of seafood that we import from overseas. As a
consequence of commercial fishing being banned in
Western Port, the future of some of these businesses
may be placed in jeopardy — I seriously believe that.
The Nationals have expressed great concern around the
scientific data and statistics in relation to this, or the
lack thereof. I ask the question: what will the impact be
on Port Phillip Bay as a consequence of these licences
being cancelled in Western Port? The minister in his
second-reading speech alluded to the fact that there are
plenty of opportunities and experiences within Port
Phillip Bay. He said the Port Phillip Bay snapper
fishery is currently booming and is recognised as
Australia’s best snapper fishery. King George whiting
in that particular stretch are also abundant, as are squid,
garfish and gummy sharks.
The Department of Primary Industries has recently
released a bulletin on commercial fish production. It
has been noted by previous speakers. The fact is that in
Western Port over the previous seven years we have
seen a consistency in the catches, yet in Port Phillip
Bay we have seen an almost 50 per cent reduction in
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the catches over that time. We have questions about the
merit of the abolition of licences within Western Port
on that particular basis. We know there are
48 commercial licences that allow permit-holders to
undertake both net and line fishing in both Western Port
and Port Phillip Bay. We recognise the fact there may
be seven or eight particular licences that may be
affected by this piece of legislation.
We acknowledge the licence surrender package, as
noted by previous speakers as well. However, I believe
the impacts will be greater than that. One of the
questions we need to raise is: how will we sustain the
seafood stock and supply within Victoria? Will we have
to go overseas to import seafood from other markets
which may not have the stringent regulations that we
have in Victoria? These are the questions that I do not
believe have been answered in the data that has been
provided.
The cost to retailers and consumers is another impact of
that. I certainly love my seafood, as I am sure many
members do, and the prospect of not being able to
access the seafood that we desire from a local
perspective — and potentially paying a lot more for
it — is certainly not a sentiment that will be agreeable
to many in the community. Further to that, in this
particular amendment there is some reference to the
aquaculture industry. I believe we need to consider a
fledgling industry such as this.
Earlier this year I wrote a letter to the minister seeking
some answers to questions from a local group called the
Gippsland Aquaculture Industry Network. It had some
questions about why there had been a dramatic
reduction in the number of aquaculture licences across
Victoria over a period of time. There seemed to be a
lack of confidence in the industry. I believe the
government needs to look at investing in this type of
industry across regional Victoria, particularly in light of
the fact that we are going to abolish commercial fishing
licences in Western Port. The government needs to get
behind that, but there does not appear to be a great
incentive for people to get involved in the aquaculture
industry as such. In summary it would be fair to say that
there might be something a little fishy about this.
In conclusion The Nationals have expressed great
concern that there is no scientific data or evidence that
suggests that the abolition of commercial fishing
licences in Western Port is warranted. Consequently
The Nationals will oppose this bill.
Mr DELAHUNTY (Lowan) — I am pleased to rise
on behalf of the Lowan electorate to speak on this
important bill, the Fisheries Amendment Bill 2007. We
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know that the bill follows a review of the Fisheries
Regulations 1998, which will sunset on 1 April 2008.
Like my Nationals colleagues I am happy to support
our lead speaker in saying that I will be opposing this
legislation.
The bill has come about mainly because of the Brumby
government’s push to increasingly regulate commercial
fishing and to undermine the commercial use of the
resource. As we know, this is of concern to a lot of
people. I heard Acting Speaker Beattie say, in breaking
for dinner, that there would be fish on the menu.
Unfortunately there were a few squid on offer, but no
fish. The reality is that it is getting more expensive and
more difficult to get hold of fish, particularly our local
fish. This is all about driving our commercial fishers
out of business. They have been moved out of the
industry and even away from the state. We have a real
fear not only for those fisherpeople but also for the
resource that we need for the health of our community.
As other speakers have said, and I think the member for
Rodney covered it very well, if we are going to import
fish, we should know that other countries are not as
good as we are in relation to hygiene — and we also
have concerns about mercury in fish. We have much
greater control over all these things here in Victoria.
Really this bill is all about putting families out of the
business. Yet again we in country Victoria are the
sacrificial fish on the green altars of Melbourne. There
is no science behind this. Labor is not concerned about
science, as one government member told Parliament
earlier today. Even the member for Ballarat East spoke
about this not being a sustainability issue. The members
for Swan Hill and Rodney both said that about
62 tonnes of fish was caught commercially in Western
Port in — —
Mr Walsh — Seven years ago.
Mr DELAHUNTY — Seven years ago. It is down
now to 56 tonnes. This is not a sustainability issue. I
think it is really about the Labor government sacrificing
country businesses on the green altars of Melbourne.
I was a member of the Environment and Natural
Resources Committee a couple of parliaments ago
when we looked into fishery management. Most of the
inquiry was about fishing along the coast, but I was
keen to get the members of the committee to have a
look at inland fishing. I will never forget the former
Treasurer, now the Premier, saying to me in the dining
room, ‘Is there much fishing going on in the
Wimmera?’. I was representing the seat of Wimmera at
that stage. As we all know, you need water to have fish.
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We did not have much water then, and we have less
water today.
Mr Helper — It is the minister’s fault!
Mr DELAHUNTY — No, we cannot blame him
for everything. The Minister for Agriculture says it is
the minister’s fault. There are a lot of things the Premier
and the government could do to make Melburnians
recycle and reuse some of their wastewater so they do
not have to steal water from country areas and take
wealth creation away from country Victoria. Even with
all these things we cannot create water. Only the person
up above can create water, and we pray for that to
happen very soon.
However, the reality is that we need water. This is
where I want to refer to GWMWater, in a lot of ways a
good organisation in my area. I was looking at its
website, which says:
The primary aim in operating the system is to use as much
flow directly from rivers as possible to preserve water in
storage for times of drought.

Under ‘Guiding principles’ it states:
In performing its functions and providing its services the
authority must:
(a) manage water resources in a sustainable manner; and
(b) effectively integrate economic, environmental and social
objectives into its business operations …

What I am talking about here are the economic and
social objectives. A lot of people are concerned that this
government is not looking at those things. That is the
worry people in my area have about GWMWater
considering some changes to the operation of its
facilities. I want to quote from another paper titled
‘Future use of reservoirs review’:
… GWMWater has been considering the future operation of
those major reservoirs and in-stream diversion structures no
longer required for water supply purposes under a piped water
supply system, recognising that some of these also play a
major role in —

listen —
tourism, environment, recreation and flood mitigation in the
region.

All those things are important. We need water not only
for the environment but for tourism. In that regard I
look at places like Balmoral and Toolondo. The trout
fishing in that area was worth about $13 million eight
or nine years ago. It would be nearly double that now.
This paper talks about one key element being keeping
some of the reservoirs at 70 per cent or even as low as
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50 per cent. It says that Lake Lonsdale is not required
but that it has enormous recreation and flood mitigation
value. There are concerns in the community about that.
I want to highlight this issue in the last couple of
minutes I have left, because I know other members
would like get up and speak on this bill. I have a letter
from Peter and Kaye Nelson-Davis which talks about
the sustainability of fishing at places like Lake
Toolondo, a very important fishing lake that
unfortunately, as the minister has highlighted, is dry at
the moment. It is not his fault that we have not had the
rain, but we do not want people pinching our water.
The letter talks about fire hazards, tourism, the local
economy, accommodation and fishing. It says Lake
Toolondo is ‘renowned throughout Australia as one of
Victoria’s finest trout fisheries’.
I have a letter here from Hugh — good name — and
Margaret Smith. It says about Lake Toolondo:
In summary, we feel that the benefits to the community and
GWMWater in having a full Lake Toolondo, fulfilling the
recreational, environmental, conservation and commercial
requirements, outweighs any reduction or downsizing of this
lake currently being considered.
A full Lake Toolondo would be like having:
‘money in the bank’ gathering interest as the cost of
water increases.

You can see the importance of fishing right across
country Victoria. It goes to the core of the bill. This bill
is about encouraging family-friendly fishing. If the
government did more instead of just taking water from
country Victoria, we would encourage that to happen at
places like Lake Toolondo, Rocklands and elsewhere in
country Victoria. However, as I said, there is no science
in this decision. It is really about our being a sacrificial
fish on the green altars of Melbourne. It has been
proved that there has not been a big reduction in
commercial fishing in Western Port. Even in Port
Phillip Bay, for the member for Kew’s benefit, it has
only been halved in the last seven years. There are
many concerns, and on behalf of the people we
represent we will be opposing this legislation.
Debate adjourned on motion of Ms MUNT
(Mordialloc).
Debate adjourned until later this day.
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FIREARMS AMENDMENT BILL
Second reading
Debate resumed from 22 August; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr McINTOSH (Kew) — I say from the outset that
the use of firearms is very much a legitimate activity
when they are used in accordance with the law. It is a
wonderful recreational activity, and we all celebrate
victories at the Olympic Games by people such as
Michael Diamond and others, including Russell Mark,
who has now become familiar in Victoria as a
commentator on ABC radio. On top of that it is also a
legitimate and appropriate semi-professional and
professional activity. We have come a long way since
the Port Arthur and Monash University shootings, but
at the end of the day the community demands a
regulatory regime that is stringent, is to some extent
tough and is there to protect the community.
I will pick up on the words of the minister about the
design of this bill. It is a very technical bill, which goes
into a significant amount of detail. The most important
things are that it is intended to enhance the regulation of
firearms to ensure their safe possession, carriage and
use — and that safe possession, carriage and use
essentially has a community safety element to it. It also
fulfils a particular commitment the government made at
the last election and addresses technical and remedial
issues identified by stakeholders, including the
Victorian Firearms Consultative Committee, and
contributes to the fulfilment of the government’s
election commitment to reduce the administrative
burden of complying with regulation.
From the outset I say that I understand from our
briefing from the department that the Victorian
Firearms Consultative Committee has been aware of all
the amendments the government has made and has had
a considerable input into those amendments. It is not
fair to say that it has agreed with all the amendments,
but it has certainly had its views on the amendments
taken into account. The opposition has had little or no
input from people involved with recreational firearms,
particularly the Combined Firearms Council of
Victoria. I look forward to meeting with the council in
future about a range of different matters, particularly a
matter we will hear a bit about later, especially from the
member for Benalla, who I understand will be moving
a reasoned amendment. I will address that at a later
stage in my contribution to the debate.
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People who use, keep and store firearms form part of
the whole social fabric of our community. As we all
know, the overwhelming majority of them do it for
their own enjoyment or to follow their own profession,
and they do it very much in accordance with the
extremely strict regime governed by the Firearms Act.
This act and its various amendments came about
because of a variety of national agreements that
followed the Port Arthur and Monash University
shootings, which touched us all in so many ways.
Perhaps the legacy of those shootings is that we are
making amendments to the original legislation to
improve that legislation for the safety of all but also to
reduce the administrative burden. But that task of
reducing the administrative burden will not stop here; it
will no doubt continue over a period of time with inputs
from the firearms consultative committee and
organisations such as the combined firearms council. I
look forward to participating in those future reductions
in administrative burdens.
As I said, the bill is essentially a very technical bill that
goes to a great deal of detail. I do not propose to
canvass all the amendments that are made — in many
cases people may say even the important ones — but I
will refer to the ones I think are worthy of noting. Of
interest to me was the government’s commitment at the
last election to reduce the administrative burden on
people who carry firearms for the purposes of hunting. I
understand there are something of the order of
120 reserves in the state where people can carry out
hunting activities.
Dr Sykes interjected.
Mr McINTOSH — The member for Benalla just
interceded and said 121. I was close — —
Dr Sykes — It is 181.
Mr McINTOSH — It is 181, so I was not even
close. In those areas people involved in the activity
have raised the issue of crossing Crown land that may
be subject to a licence. That licence may be a grazing
licence or a grazing lease, which amounts to a licence,
or the land may be subject to all sorts of other forms of
licence — perhaps a licence under the various acts that
govern mining in this state. Ascertaining the
licence-holders over that Crown land can be difficult.
Clearly part of the government’s overall policy on
firearms and four-wheel driving is that it will reduce
that administrative burden and allow hunters who are
accessing the hunting reserves to cross Crown land
without first obtaining the permission of the
licence-holder of that land, as long as they are carrying
those weapons in an appropriate form and not using
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them on Crown land but only on the hunting reserves.
As I said, this is a worthwhile change which will
certainly be supported by the opposition.
I also mention, as a point of interest, that if you are
sentenced to a jail term for a conviction for an
indictable offence or an offence under the Drugs,
Poisons and Controlled Substances Act — that is, you
are dealing in drugs — then you become a prohibited
person and your licence is cancelled. One of the things
that has come out of today’s debate about the control of
weapons is the community’s abhorrence of what is
increasingly becoming prevalent — that is, injuries
done to fellow Victorians in a variety of ways, whether
it is outside some of the nightclubs in the city or on
private property by gatecrashers. That is a matter I
raised earlier today.
In relation to the control of weapons, I am surprised that
for many of the offences under the Control of Weapons
Act if you were sentenced to a jail term in relation to a
conviction you would not have become a prohibited
person. It may have been an oversight, but enabling
those situations to be included is a very worthwhile
change. I do not think anybody would raise those
matters as a concern. That change to the regime is a
change for the better, particularly in light of the current
spate of weapons offences in Victoria. That change
relates to the control of weapons which are not
firearms; it is really about anything from knives right
through to crossbows. As I said, it is a worthwhile
change and the opposition certainly supports it.
Another interesting change is that relating to
intervention orders. Intervention orders arise out of
domestic violence in particular. They do have some
operation outside that, but in relation to domestic
violence and domestic disputes they are obviously well
known.
Indeed one could say regrettably so, given the burden
that places on many people in the community in a
variety of ways, not least of which is the Victoria
Police. However, sometimes it is a precursor to an act
of violence that can regrettably lead to death or injury.
Although in a different jurisdiction in New Zealand, the
current case of baby Pumpkin seems to have arisen out
of such a circumstance. An intervention order given in
those circumstances could or does lead to the
cancellation of a licence. Most importantly, not all
intervention orders are given for acts of violence. There
is now an opportunity for someone who is subject to an
intervention order to make an application to a court to
demonstrate to the court that the maintenance of a
firearms licence would not in any way jeopardise public
safety. That is a liberating provision.
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As a result of consultation with a number of people, I
think it is a worthwhile change which will reduce to
some extent the harmful effects of an absolute
cancellation. That provision will allow for the
application to be made within three months of the
intervention order. If after that period no application is
made, then the licence is cancelled from that moment. It
is an administrative change that appears to be
worthwhile. Members of the opposition have consulted
widely on this bill, including the Law Institute of
Victoria, the Victorian Bar Council and others in the
legal profession. No-one has raised any concerns with
me in relation to it. As a result, the opposition certainly
supports that provision.
There are a number of changes in relation to handgun
licences. For example, a holder of a category 2 collector
licence, which is the most stringent relating to
handguns manufactured after 1947, who holds a
handgun that would be subject to a category 1 or an
antique handgun licence does not have to apply for a
separate category 1 or antique handgun licence as long
as the weapon is kept in accordance with that licence.
Likewise a category 1 licence-holder can also hold an
antique handgun without having to apply for a further
licence. Again it is an enabling provision that reduces
the administrative burden.
Perhaps a curious change and one which you would
have expected to be included in the original legislation
is in relation to security systems. Licence-holders are
required to have an effective security system in place.
The term ‘effective security system’ is now defined as a
security system that meets Australian design standards.
Perhaps for some reason that was not clear, or someone
may have got around it, I do not know. The reality is
that it provides more clarity in relation to alarm
systems.
Interestingly enough there is a provision that takes me
back to my time as a lawyer. An executor of an estate
which includes a firearm for which the deceased was a
licence-holder is now able to retain that weapon in the
required storage arrangements under the original
licence until some other arrangements can be made. I
thought that may have been part of the role of the
executor because they in effect stand in the stead of a
licence-holder in normal terms in relation to all legal
matters. However, having said that, it clarifies what
may have been an administrative difficulty for an
executor and therefore it will also be supported.
The bill enables the Chief Commissioner of Police to
reclassify certain weapons. This again is an interesting
change, but the government has not been able to
provide any concrete examples. Apparently longarm
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weapons can fall into categories A, B, C, D or E.
Categories D and E are prohibited weapons.
Essentially, given the rather complex nature of defining
the weapons in each of those categories, it is now
possible, as I understand it, that a weapon can be
manufactured to comply with A, B or C but actually
have the firepower of a weapon in category D or E.
There is a provision that in those circumstances enables
the Chief Commissioner of Police to essentially
proscribe that type of weapon — although it may fall
into A, B or C, the categories of permitted weapons —
by categorising it as D or E. That can remain in place
for up to 12 months to enable the proper regulations to
be brought in to ensure the weapon is prohibited. Given
my limited knowledge of firearms, I am not familiar
with a example that would relate to that, but even if it is
a preventive measure, it seems to me a worthwhile one.
The other thing, and I find it somewhat curious that it
was not picked up in the original legislation and in the
variety of amendments that have gone through since, is
that the bill now prohibits somebody who owns a
firearm from increasing the magazine size of the
weapon without first seeking the consent of the chief
commissioner. I would have thought that among the
many aspects of a firearm, changing the magazine size
was probably the thing most easily done. Perhaps there
is a particular example that the minister can provide us
with. I do not disagree with the change, because given
the strict regime of categorising firearms, controlling
the ability to change the size of the magazine and
therefore the nature of the firearm seems to me to be
worthwhile.
Essentially you will be prohibited from changing the
magazine size without first seeking the consent of the
chief commissioner. It may be that, with a gun that is
manufactured with a 5-shot magazine, a 10-shot
magazine may be permissible, but it also may be that if
you change a magazine it could still be a legal weapon
but become a different category of firearm. Perhaps it is
directed at that sort of matter. There will now be a
prohibition on changing the magazine size and by doing
so changing the nature of the firearm. So while it may
still be legal, you will still need to get the consent of the
chief commissioner. I certainly do not disagree with
that.
There are many other aspects to this bill, but I have just
touched on a number of the salient ones. I want to
conclude by saying, as I started, that I understand The
Nationals propose to move a reasoned amendment
relating to the automatic renewal of licences after their
expiry after five years. The member for Benalla as a
matter of courtesy has provided me with some degree
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of notice. As I understand it, a number of people have
considerable concerns about this. That has been relayed
to me by a person who is well known for his
involvement with the Combined Firearms Council of
Victoria, and it has been relayed to me only since I had
my discussion on this matter with the member for
Benalla.
The concerns are clearly about the administrative
burden to renew that is placed on people every five
years. Some degree of detail has been provided to me
about how that occurs, but I am only foreshadowing the
reasoned amendment and I am a bit constrained
because I am unable to speak entirely about the matter.
While I understand the concerns — and I look forward
to discussing them with representatives of the
Combined Firearms Council of Victoria and other
representative groups — the important thing is that
there is a national agreement in place. I understand the
administrative burden, but there is also another matter
which the member for Benalla has raised with me, and
that is that as the government is now moving towards
the full cost recovery of licence applications, the
financial burden, not just the administrative burden,
may also increase.
Perhaps it may be appropriate to talk about those
changes at that time. Although we have not had any
overwhelming concerns about this matter raised by a
variety of interested stakeholders — no doubt the
concerns of the Combined Firearms Council of Victoria
have been put to the government and to the consultative
committee — I look forward to an ongoing discussion
in relation to the matter. I propose to raise it directly
with the Combined Firearms Council of Victoria to
enable it to make its case, particularly in light of the
information that we are moving towards full cost
recovery. The important thing here is that it is a delicate
arrangement because it is part of a national agreement.
Because I have spoken to only one person who has
raised it with me outside this Parliament, I thank the
member for Benalla for raising it with me. It is a matter
that the opposition has a great deal of sympathy for,
certainly as we move towards full cost recovery. I am
not ruling the matter out, and I look forward to ongoing
discussions. However, because we are supportive of
this bill, I find it difficult to take the matter any further.
I say with deep regret that we are bound to oppose The
Nationals reasoned amendment. The concept is not
being ruled out at this stage, and I look forward to
ongoing discussions with The Nationals, the Combined
Firearms Council of Victoria, the consultative
committee and other interested stakeholders on this as
we move towards a new regime in relation to licensing.

3165

Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on the Firearms Amendment Bill 2007. I
commence by again thanking the Department of Justice
staff for their informative briefing, ably led by Marisa
De Cicco, who, to use her own words, could ‘talk under
water’! She did not give the other staff much of a
chance to say things, but when they did it was a quality
contribution.
This legislation covers a wide range of issues, and
before going any further I should also compliment the
Leader of The Nationals in the other place, Peter Hall, a
member for Eastern Victoria Region. He has a very
long background in firearm-related issues and has been
a very strong advocate for legal firearm owners in
Victoria. His work in maintaining working
relationships with firearm groups and developing policy
for The Nationals that is reflective of supporting
responsible firearm use is a very significant
contribution to the safety and wellbeing of our broader
community whilst attempting to minimise the negative
impact of regulations on our legal firearm owners.
The bill that is before us is to a large extent the product
of a functional firearms consultative committee, and its
contents are generally supported by the majority of the
firearm groups that I have consulted with. That said,
there are some concerns, and I believe some of them are
fundamental while others probably reflect the need for
improved communication between the legislators and
the affected people. The biggest concern that has been
raised with me is the issue of missed opportunities.
Firearm groups have raised a number of issues with me
that they see as still needing to be addressed in the
interests of accountability and fairness of the
administration of the legislation and ensuring the intent
of the firearms control legislation, which is to protect
public safety while enabling legal firearm ownership to
continue.
A particular issue that the member for Kew has touched
on is renewable licences. A number of other issues have
been raised by the Combined Firearms Council of
Victoria in particular and the Antique and Historical
Arms Collectors Guild of Victoria. In line with Labor’s
mantra, ‘There is more to be done’, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to provide for the automatic renewal of firearm
licences under part 2, except in specific circumstances’.

The current situation is that a person who has an
existing firearm licence applies again for that licence
when the existing one expires, which is after five years.
The applicant fills in a rather complex form that
contains nearly all the same information as the original
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application form. That is then sent off, and after a delay
of often weeks or months they get back their licence.
This is a burden on the person filling in the application,
and it is a burden on the licensing services division in
having to assess all the information in the application.
In contrast, many other licences are simply renewed at
the time of expiry, subject to the payment of a fee and
in the absence of any disqualifying circumstances —
for example, our drivers licences and our professional
association memberships or licences.
As I understand it, the reason for requiring the full
information to be included on the re-application for a
licence was to provide the information for the licensing
services division to allow it to verify that its original
records, particularly on firearms held by the licensee,
were accurate. It now is reasonable to expect that after
two rounds of full applications and renewals the
licensing services division should have its records up to
scratch, so it is really grossly inefficient to request
firearm owners to submit the extensive information for
the licensing services division to process, particularly
when there is concern about ongoing delays. Also, as
we understand it, there is intended to be a shift to full
cost recovery, and firearm owners consider that a gross
injustice would occur if there were full cost recovery
for an inefficient process. That is the reason underlying
my amendment.
To pull it all together, the situation was succinctly
expressed to me by the Combined Firearms Council of
Victoria, which said in its submission:
The Firearms Act currently treats each licence renewal as a
new application. Given the initial licence screening and
ongoing monitoring of licence-holders by the Victoria Police,
the requirement that renewals be treated as new applications
does not add any value to the regulatory process. In fact, it
adds costs to all concerned.
Amending the act to provide for automatic renewals would
not affect the ability of the chief commissioner to revoke a
licence, and a new provision could be inserted to enable her to
refuse to renew a licence that would otherwise be scheduled
for automatic renewal.
Moving to automatic renewals would release badly needed
resources within the licensing services division to perform
other functions as well as making the interface with shooters
more user friendly. Automatic renewals would provide
administrative efficiency without having any impact on public
safety — therefore providing a net benefit.

That is the logic underpinning the reasoned amendment
I have moved.
We move on to the process that was gone through to
come to The Nationals position. There was extensive
consultation, including with security firms such as
Robinsons in Benalla, which provides the security for
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my electorate office and does it very well; local
firearms dealers; Squires sports store; the Firearms
Dealers and Traders Association; the Combined
Firearms Council of Victoria; Target Rifle Victoria; the
Victorian Amateur Pistol Association; the Sporting
Shooters Association of Australia (Victoria); the
Antique and Historical Arms Collectors Guild of
Victoria; Field and Game Australia; the Australian Deer
Association; the Shooting Sports Council of Victoria;
Gamecon Vic; and the Victorian Clay Target
Association.
We have had extensive consultation, and it would be
fair to say that most of the people who got back to us
were genuinely supportive of the legislation, although
there were some key concerns raised. For example, the
response I received from the Combined Firearms
Council of Victoria first of all outlines the members on
whose behalf it speaks. The membership includes Field
and Game Australia, the Firearms Dealers and Traders
Association, the International Practical Shooting
Confederation of Australia, the Sporting Shooters
Association of Australia (Victoria), Target Rifle
Victoria, the Victorian Amateur Pistol Association, the
Victorian Clay Target Association, the Victorian Rifle
Association and the Vintagers (Order of Edwardian
Gunners). The council starts its presentation by saying:
We wish to note that we support the work of the firearms
consultative committee, its chair and the work of the
Department of Justice in supporting the firearms consultative
committee’s functions. The firearms consultative committee
is proving to be an effective and respected body through
which consultation occurs, which had previously been lacking
in amending firearms legislation.

That is a big tick of support from the group that
represents a large number of the firearm-owner
organisations. One of the key points raised, and the
member for Kew touched on it, was the concerns that
had previously been expressed repeatedly about the
issue of licensed firearm owners requiring approval to
pass across Crown land that was held under licence or
leased by other individuals in order to access one of the
181 state game reserves. A number of submissions had
been put in to the relevant ministers of the day raising
these concerns and coming up with proposed solutions.
One very significant submission was put to the then
minister for the environment, the former member for
Albert Park, Mr Thwaites. On 23 November 2004 a
letter was put in jointly by Max Rheese, the president of
the Australian Deer Association, Simon Turner, the
then president of the Mountain Cattlemen’s Association
of Victoria, and Ian Hamilton of the Public Land
Council of Victoria. In essence, because of this issue of
legal responsibility and the difficulty in identifying who
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the licence-holder might be for, say, grazing purposes,
they came up with a set of criteria to differentiate where
permission should not be required and, alternatively,
where Crown land should be regarded as private
property and therefore a permit should be required from
the licence-holder or the lessee. Without getting into the
complexities of the proposition, the legislation as
presented addresses their concerns.
Interestingly a submission from Mr Otto Ruf on
25 October 2005 put it very succinctly. Having outlined
the problem, he stated that the problem of requiring
permission from, say, a person who had a licence to
graze cattle in the high country could be solved by
simply including the three words ‘excluding licensed
land’. There is a simple solution to the issue, and to a
large extent it has been addressed. I should say the
government did address the issue of the requirement for
firearm-holders to get licensee approval in relation to
grazing in the high country by banning grazing in the
high country. We thought that was a bit of a draconian
way of solving the problem. Members might recall that
the former Premier, Mr Bracks, will be remembered as
the man who killed the Man from Snowy River. This
legislative proposal addresses the problem in a
somewhat less draconian way, and we believe there
will be a need to communicate the requirements
effectively to firearm owners to ensure that there is a
full understanding of the implications of the legislation.
I now move on to other issues that have been raised.
The Combined Firearms Council has made a
submission which works through each of the 50 or so
clauses and puts ticks against most of them but raises a
number of issues — for example, it raises an issue in
relation to clause 13, which according to the council is
an insertion of a review right where the Chief
Commissioner of Police refuses to issue a licence. The
council’s position is that it should not be necessary to
legislate for procedural fairness; it should occur as a
matter of course. It then goes on to raise issues in
relation to clauses 20, 21 and 27.
Without going into the detail, from my discussions with
Department of Justice staff it would appear that quite a
number of the concerns expressed in this submission
are related to the clarity of communication between
those who have formulated the legislation and those
who have been impacted upon. I suspect, based on the
information provided to me by the Department of
Justice, that quite a number of the concerns raised by
the Combined Firearms Council of Victoria will in fact
be dealt with by communication rather than the need for
further amendments.
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The issue of the definition of a prohibited person was
also raised with me. The member for Kew has to a large
extent addressed that, but I will quote what the
Combined Firearms Council said:
A trigger for becoming a prohibited person is a finding of
guilt. However, there are situations where ‘no conviction’
may be recorded because of the circumstances of the case.
We believe the definition of prohibited person should be
amended to instead cover where there is a conviction
recorded, because of the automatic consequences that a guilt
finding (without conviction) can bring, even though the
matter may be trivial.

Certainly I am aware of a situation like that regarding
one of my near neighbours, where the issue is trivial
and it would seem to be inappropriate to limit the
ability to have a firearm.
I will move on to other issues raised with me by the
Antique and Historical Arms Collectors Guild, which
makes the comment that a lot of issues have been raised
with the Victorian Firearms Consultative Committee
and the Department of Justice, and quite a number have
been addressed, but there are still some outstanding.
The ones the guild raised in its submission to me
include multiple licences. There is a move to simplify
the situation and only require one licence, which is to
be commended, but the guild suggests that for people
who currently hold a number of licences there should
be a provision for pro rata compensation as they go
back to holding only one licence. The guild also raises
issues in relation to display permits and storage
requirements under collector licences. As best I can
summarise it, the suggestion is that the requirements for
the storage of firearms by collectors are more stringent
than the requirements for firearm storage by normal
licensed category A or category B firearm-holders.
The guild makes the comment that, particularly in
relation to genuinely obsolete antique handguns — that
is, those made before 1900, for which ammunition is no
longer commercially available — which were
previously free of licensing, this regime is most
oppressive and a serious disincentive to the
preservation of these important historical antiques. In
consequence, because they may not satisfy the new
requirements, collectors may be forced to dispose of
their guns. The guild’s submission then goes on to
another couple of issues.
Other issues raised with me by other people who
responded include that raised by Mr Charles Hillan,
who commented in relation to the use of firearms for
illegal activities such as murder that:
The percentage —
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of firearms —
that is stolen is very small compared with the number brought
into the country illegally. This banning cry is rubbish. A
criminal knows that the firearm is registered and accordingly
is traceable —

whereas an illegal handgun is not. There is some
support for that position in an article in the Herald Sun
of 8 October 2005 which comments on the importation
of more than 45 000 firearms. The point is that legal
firearms are less attractive to criminals than are illegal
firearms, and therefore there are still some difficulties
in the registration process in addressing the illegal use
of firearms. Similarly I had an email from a Mr Bruce
Bertram, who said:
I am 58 years old, live in Seymour and make cartridge cases
for a living. (I export 90 per cent of them.)

His critical comment was:
But the problem is not the ownership of firearms and has
never really been. It’s a mental health and youth training
problem.

There has also been commentary in the Weekly Times.
Most recently, on 29 August, it commented on a good
initiative at Melbourne University, where there is a
firearms training program for veterinary students, who
will need to use the firearms to humanely destroy
animals and for vermin control.
Another of my veterinary friends has written to me,
raising a concern in relation to the general constraints of
the legislation. He is concerned particularly about the
restriction on the ownership of tranquilliser guns. He
said:
… current legislation allows only one category C rifle and
one category C shotgun …

Then he said:
I even as a registered vet surgeon can only own one dart
gun — not allowing for variance in type, style and application
of dart gun.
… does not allow for backup firearm … I look after the lions
here in Mansfield. If dart gun breaks down I have no backup.
This will create issues with any medium-to-large-scale
operation …

What he is saying is that there is a need in those
situations — as I know from my experience in the
Northern Territory — to have backup firearms. That
should be recognised in the legislation.
The Nationals recognise the many positive aspects of
this legislation, but in the government’s own words,
more can be done. We believe our reasoned
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amendment, which seeks to allow for the automatic
renewal of firearms licences, as occurs with other
licences, provides an opportunity for a substantial
improvement in efficiency without any detrimental
effect on public safety. We seek the Parliament’s
support of our reasoned amendment, so that we can
continue to ensure responsible firearms ownership
whilst protecting public safety.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Firearms Amendment Bill.
This is a piece of legislation that has gone through
substantial discussion and consultation with the
stakeholders. The overall objective of the bill is to
enhance the regulation of firearms to improve their safe
possession, carriage and use. Overall it fulfils the
government’s election commitment on hunting and
four-wheel drive opportunities in Victoria.
This has been a real breakthrough, in that I do not think
any other political party in this state has actually
bothered to think through and have a well-thought-out
and well-consulted policy in the hunting arena and to
treat these groups with respect. That is why I stand here
very proud to support the bill. The bill addresses
technical and remedial issues that have been identified
by the stakeholders, including Victoria Police and,
importantly, the appointed body that deals with these
issues, the Victorian Firearms Consultative Committee.
The bill also contributes to the fulfilment of the
government’s election commitment to reduce the
administrative burden for stakeholders in complying
with regulation.
At the outset I particularly thank those who have been
involved in consultation on the bill, because there has
been a lot of discussion. I thank the staff of the
Department of Justice who have been involved in this,
Marisa de Cicco and Sarah Harvey and the team. The
members of the firearms consultative committee,
chaired by Pete Steedman, have behaved very
responsibly in the way they have discussed this bill
with all the important stakeholders.
As part of the proposals there are a number of technical
amendments in relation to hunting on Crown land. The
bill amends section 131 of the Firearms Act to allow
hunters unrestricted access to cross into game reserves.
It allows hunters, for the purpose of hunting, to carry
but not use a firearm on Crown land over which there is
a licence without having to obtain consent to do so.
The bill also gives the Chief Commissioner of Police
the capacity to make a declaration about the category to
which the firearms belong. The category of a firearm
determines the purpose for which a licensee may hold
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the firearm and generally relates to the weapon’s rate
and power of fire. The categories were agreed to
following the 1996 national firearms agreement. It is
important to refer to the agreement in this context in
that these matters are part of a national agreement. The
developments in technology since 1996 mean that some
firearms can be manufactured to technically fall within
categories A, B or C, but in reality should be classified
in the more restrictive categories D or E — that is, that
they are not for recreational use but available only for
restricted occupational or official purposes. The
declaration will be valid for 12 months to enable
regulations prescribing the firearms category to be
made.
I turn now to the reasoned amendment proposed by The
Nationals. I must say that I am particular surprised and
actually a little bit disappointed by it. One of the
hallmarks of what has occurred has been the
discussions with the important stakeholders whom we
in the government treat with respect: the Victorian
Firearms Consultative Committee, Field and Game
Australia and the Sporting Shooters Association.
Members of the government thought that there was
pretty much unanimity of agreement. The reasoned
amendment has really come from left field — or should
I say right field — in that The Nationals are proposing a
reasoned amendment in relation to automatic licensing.
I think that there is an element of grandstanding here
which is not necessary at all because it is not something
that has been particularly called for by stakeholders.
It is important to recognise that these matters are dealt
with under a national firearms agreement and that there
is a basic requirement under that agreement for licences
to apply for only a five-year period. Victoria and all
other states are parties to the agreement. It is not helpful
for The Nationals in Victoria to be saying that we
should go outside that national agreement. I find it a bit
curious that members of The Nationals might not have
spoken to their federal counterparts, but rather are
trying to progress it in this jurisdiction.
I advise members of The Nationals and other members
of the house that currently the licensing services
division of Victoria Police is undertaking an overhaul
of licensing procedures. The focus is on reducing the
administrative burden on businesses, clubs and licence
and permit-holders. That would really be the
appropriate and more reasonable vehicle for addressing
the matter, rather than trying to step outside a national
agreement. It is a much more practical approach to
dealing with these issues, rather than by legislative
amendment. The stakeholders in this area prefer not
more regulation but less regulation. What The
Nationals are proposing may well lead to more
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regulation in this area. Rather than springing it on us at
the 11th hour, it would have been better to have
proposed it earlier in the discussions.
The Nationals spokesman, the member for Benalla,
issued a press release on 3 September. It actually
provides very warm and rounded support for the
Firearms Amendment Bill and is headed ‘Shooters
generally support Firearms Amendment Bill 2007’. I
came into this debate tonight thinking that The
Nationals and the Liberal Party were supporting this
bill. This could have been dealt with at an earlier point
in time.
I return to thanking the stakeholders who have been
involved in these discussions. I particularly name Bill
Paterson and Russell Pearson from the Combined
Firearms Council of Victoria; Russ Bate and Rod Drew
from Field and Game Australia — they always have
some very intelligent and reasoned comments to make
in any discussion about firearms — and also Bob
Cooper and Don Piccoli from the Sporting Shooters
Association of Australia. I look forward to the
politicians’ clay target shoot this year.
Dr Sykes interjected.
Ms GREEN — The member for Benalla is trying to
say that The Nationals won last, but they did not win.
They cheated: we all know they had a ring-in with the
senator from the Northern Territory. In the previous
two years it was the Labor team, with the member for
Melton, who is currently in the chair as Acting Speaker,
as our lead shooter. I look forward to ensuring that the
Labor team is back bigger and better later this year. We
will do The Nationals like a dinner. We know that they
came last the two years before that — much to the
shame of the member for Benalla. He actually had to
cheat to beat the Labor Party team and the Liberal
Party. The Liberal Party really needs to lift its game. I
stand here as a member of the government who is very
supportive of reasonable shooting organisations, and I
commend the bill to the house. Go the Labor Party
team!
Dr NAPTHINE (South-West Coast) — I wish to
make a few remarks on the Firearms Amendment Bill,
and particularly on clause 35. Before I talk about
clause 35 specifically I want to make a few broad
comments about firearm registration and the frustration
that many of my constituents have with the registration
process in this state. There are continual delays,
frustrations and real problems with the registration
system. Many genuine people who have firearms
continually find themselves in the illegal situation of
not having their firearms registered simply because the
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system of firearm registration is grossly understaffed,
underresourced and the cause of delay and frustrations.
I would urge the government, as well as introducing
legislation, to look at the management of firearm
registration in Victoria, because the current
management of the system is not up to scratch and
certainly needs to be improved.
With respect to the bill I want to talk about clause 35
and the impact of such issues on hunting in the state of
Victoria. The second-reading speech states:
The bill implements an election commitment in the
government’s ‘hunting and 4WD opportunities in Victoria’
policy to ‘amend existing firearms legislation to allow hunters
unrestricted access to cross into … game reserves’. It does
this by amending section 131 of the Firearms Act to allow
hunters to carry (but not use) a firearm on Crown land over
which there is a licence, for the purpose of hunting, without
having to obtain consent to do so.

Those comments in the second-reading speech are
reflected in clause 35 of the bill. It proposes to insert,
after section 131(3) of the Firearms Act, a new
subsection (4) which in part states that a person:
(b) who is crossing Crown land over which there is a
licence, for the purpose of hunting in accordance with
the Wildlife Act 1975 on land that can only be accessed
by passage over the Crown land …

The hunters I have consulted say that the sentiments
expressed in the second-reading speech and in the
policy of the Labor Party are sound and supportable but
that the way it has been translated in the legislation
leaves a bit to be desired. That is the point I wish to
raise in suggesting to the minister that while the bill is
between here and another place he consider an
amendment to clause 35.
Hunters are concerned about the strict wording of the
legislation, which says that you are able to carry a
firearm across Crown land over which there is a licence
for the purpose of hunting in accordance with the
Wildlife Act on land that can only be accessed by
crossing that Crown land. So if you are moving to an
area of Crown land where you can legally hunt or
shoot — in the north-east you are generally talking
about deer shooting — if there is an area of land over
which there is a licence, you can cross that land without
getting permission from the licence-holder. It is a
difficult process to determine who the licence-holder is
and to get their permission, but if you do so you can
cross that land to go to where you are legally able to
shoot. You are not allowed to shoot while you are on
that land, but you are allowed to go over it — but only
in circumstances where that land can only be accessed
by passage over the Crown land.
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The hunters I have spoken to suggest that the wording
should be changed from ‘can only be accessed’ to
‘reasonably be accessed’. They point out, and they have
shown me maps of the north-east which are difficult to
put into Hansard, that there are times when you can
actually access the hunting ground without going over a
licensed area, but to do so you have to go 50 to
100 kilometres around it over rough bush tracks in
inhospitable country, where the tracks may not be
accessible and may even be shut.
Strictly speaking they can provide an access to that
hunting ground so it can be interpreted that it is not the
only access to Crown land to go over the licensed
country, but it is a reasonable thing to do to go over that
short passage of licensed country and carry a gun across
it to the hunting ground. They believe the strict
interpretation of the law can significantly disadvantage
the hunters. I ask the minister, if he is concentrating, to
consider an amendment while the bill is between here
and the other place to change the words ‘that can only
be accessed’ to ‘can reasonably be accessed’.
I also wish to make some comments on the
government’s hunting and four-wheel drive policy,
which is referred to in the second-reading speech. I
want to quote from a letter I received from Dr Ian Gill
of Tatura, who is a veterinarian and a person very
interested in hunting issues. I will quote from the letter.
He said:
My father and mother first took me camping in river red gum
forests along the Murray River when I was a toddler growing
up in Melbourne. Fifty years later I still camp along the
Murray River and its tributaries with my own children (two
daughters), who are now adults living in Melbourne. My
family all enjoy the rituals of choosing the site, pitching the
tent, tending the fire, cooking the roast, swimming with the
dogs, all the other little odd jobs necessary in the camp site,
and the comradeship of other like-minded families — very
enriching and bonding experiences.

Further on he said:
My interests also include duck hunting. My father introduced
me to the sport when I was a teenager, and I bagged my first
duck when he took me to The Marshes at Kerang (an area
included in the national park proposal). I am now privileged
to take my father (instead of him taking me) duck hunting
(and fishing). He has just turned 80 years and still enjoys the
whole ritual of the camp, the camaraderie of our mates and
the hunt (mostly in red gum forest areas) as much as he did
when he first went as a teenager. This is another important
activity and freedom that would be taken from me.

Dr Gill said further on in this letter:
As a user of the red gum forests, and a hunter, I appreciate the
need for, and encourage and support, proper management to
conserve biodiversity. This might mean restrictions on some
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forms of activity in certain areas, but proper management will
not happen by locking up the whole lot in national parks.

Of course he is talking about the river red gum area
along the Murray River and the Victorian
Environmental Assessment Council proposal. In
conclusion he says:
The proposals will not lead to greater biodiversity of native
fauna and flora. Introduced species such as pigs, rabbits and
blackberries will thrive in the locked-up environment of a
national park. The proposals also contradict the views of a
number of other expert panels and groups including:
the Victorian game management initiative
the ‘wise-use’ principles of the Ramsar convention for
wetlands
the ‘sustainable use’ principles of the World
Conservation Union

I read that letter from Dr Gill, who is a very concerned
citizen and an active person in the hunting and camping
community, because I wanted to highlight it on behalf
of the hunting community to show that while the
government purports in its second-reading speech to
reflect the interests of the hunting community and
represent them in legislation, the facts of the matter are
that it has alienated the hunting community with its
continual decisions to deny this legitimate activity in
many areas of Victoria. Even in the legislation before
the house, as I have highlighted in clause 35, where the
government purports in the second-reading speech to
reflect what was an admirable policy position, in reality
it has so written the clause that potentially it can
significantly disadvantage hunters and cause them to
act illegally when the government is purporting to assist
them and facilitate their access to game hunting areas.
I put it to you, Acting Speaker, that that can be
remedied, and I trust the government and the minister
listens clearly. It can be remedied by a minor
amendment to change the words ‘can only be accessed’
to ‘can reasonably be accessed’ so that hunters can
make a judgement as to whether crossing a licensed
area may be the most appropriate way to get to where
they can hunt their game, or whether they have to abide
by the strict letter of the law as it is proposed here and
go 100 kilometres around, through bush tracks and over
dangerous country, to comply with the strict letter of
the law.
The strict letter of the law as proposed here is wrong. It
does not reflect what is in the second-reading speech; it
does not reflect government policy, and I urge the
government to consider an amendment while the bill is
between here and another place.
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Mr SCOTT (Preston) — It gives me some pleasure
to rise and speak on the Firearms Amendment
Bill 2007. I understand there is only a short time before
the adjournment debate commences, so I will deal with
one issue in particular.
I noted the reasoned amendment moved by the member
for Benalla, who is a good friend of mine. However, I
cannot support him on this particular matter. I agree
with the member for Yan Yean that on this particular
issue there is an element of grandstanding in his
position and that his amendment — which I understand
is designed to create an automatic provision for a
renewal of licences — would breach the national
agreement which the state is party to. As the member
for Yan Yean said, it would have been better for it to
have been raised in an earlier part of the process, and in
that light it would have been considered as a
constructive element to the debate rather than a political
opportunist action which — —
Dr Sykes — I will never talk to you again!
Mr SCOTT — I understand the member for
Benalla is seeking never to talk to me again. I am sure
that as the good-natured fellow that he is, he will not
stand by that interjection.
I must say this is a very serious matter. I note it deals
with improvements to the licensing regime and the
regulation of firearms, a few of which I will outline
now within the context of the national firearm
agreement which the member for Benalla was so
willing to breach. In that spirit, I understand that at the
last target shooting competition between the parties The
Nationals — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Water: Victorian plan
Ms ASHER (Brighton) — The issue I wish to raise
is with the Minister for Water. I am asking him to
disclose, to announce or to reveal what the
government’s contingency plans are for Melbourne for
water this summer if in fact spring rains fail to
eventuate.
The government’s augmentation strategy, of course,
does not kick in until either 2010 or 2011, and even if
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the government achieves the impossible and brings the
desalination plant in on time and on budget, there are
still two summers to get through. Indeed I note by way
of an aside that the opening of the information centre at
Wonthaggi today by the government was already a
month late. Businesses and individuals need to know
now what the government will do and what the
government’s contingency plans are for summer.
Businesses need to make investment decisions, and
individuals need to make their own decisions.
There are four industries and sportsgrounds which have
been singled out for the harshest treatment under
stage 4 restrictions, should those restrictions be
introduced in Melbourne. I am aware of the minister’s
inexperience, and I offer some suggestions to him by
way of contingency. First of all, the turf industry has
suffered a 90 per cent lay-off of staff. The government
needs to consider allowing sporting associations and
individuals to plant low-water or drought-resistant
grass, and indeed the turf industry is requesting changes
to both levels 3 and 4 of Melbourne’s water restrictions.
Nurseries also are seeking changes to level 3 and 4
restrictions. It is a $1.6 billion industry for the Victorian
economy. There are 5500 businesses and 11 000 people
are employed in that industry. All of this will be placed
in jeopardy if level 4 restrictions are introduced. I refer
to the Minister for Small Business’s press release about
a nursery industry professional development program.
They do not need that; they need a change to what is
allowed under the restrictions. In many ways, stage 3a
is illogical; you are allowed to hold a handheld hose for
2 hours, while in many instances a spray system of
irrigation is in fact more efficient.
The Swimming Pool and Spa Association has some
ideas for the minister about new pools and how to deal
with water shortages. Likewise, the car wash industry,
which employs 3600 people and uses 0.113 per cent of
water, will be shut down should stage 4 come into
effect. I also refer the minister to the newly formed
alliance of 11 sporting groups that want a contingency
plan from him. They want restrictions to be able to be
changed and to establish drought-resistant grass. I call
on the minister — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Multifaith Multicultural Youth Network:
appointments
Mr BROOKS (Bundoora) — I wish to raise a
matter for the attention of the Minister for Sport,
Recreation and Youth Affairs. The specific action I
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seek is that he ensure that one or more young people
from the northern suburbs, or if possible from the
Bundoora electorate, be appointed to the Multifaith
Multicultural Youth Network. The Brumby
government is seeking around 20 people between the
ages of 16 and 25 to comment on a range of initiatives
that will benefit young people of all faiths and cultures
in Victoria. It is a great initiative and one that I support.
One of the strengths of the Victorian community is the
way it embraces a range of different cultures and faiths.
More than 150 young Victorians from different cultural
and faith backgrounds attended the Multifaith
Multicultural Youth Forum in July last year, and they
came out with a range of recommendations. Those
recommendations will be run by the network that is
proposed by the government. This network will provide
advice to the Brumby government on projects through a
series of meetings with the Victorian Multicultural
Commission and the Office for Youth.
I would ask the minister to seriously consider the young
people of the northern suburbs, in particular the
Bundoora electorate. In the short time that I have been a
member of Parliament for that area, and before that a
member of a council, I have become aware of a really
great bunch of young people who contribute to the local
community. The young people in the northern suburbs
are keen to make a contribution to Victorian society.
There are a couple of examples. I was made aware
yesterday that Greensborough Secondary College in the
Bundoora electorate has seven students that are
travelling to the Tournament of Minds in Canberra on
20 October, which is an academic contest where
challenges are set. They have been selected from
students right across the country to be finalists in that
event.
I would also like to take this opportunity to commend
the Plenty Valley FM community radio station, Greg
Fallon at the station and the Whittlesea Leader
newspaper and its editor, Sandro Olivo, for their
encouragement of young people through the recent
Rock for Radio concert. I know the minister is aware of
that, because he has taken the time to meet with Greg
Fallon to discuss that initiative, and I appreciate his
time for that. As I say, I would really appreciate the
minister’s consideration of appointing people from the
northern suburbs of Melbourne, if not from the
Bundoora electorate, to the very important Multifaith
Multicultural Youth Network, so that young people in
the northern suburbs are able to contribute to the wider
society.
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Rail: grain freight network
Mr WALSH (Swan Hill) — I have had concerns
raised with me by grain growers in my electorate and
that of the member for Mildura about the future
operation of the rail network in north-western Victoria.
The action I seek from the Minister for Public
Transport is a guarantee that there will be no line
closures on the rail freight network in northern Victoria
in the foreseeable future.
Access to rail freight is a critical part of the
transportation of Victoria’s grain production. Grain
receival and transportation facilities have been built
along the freight rail networks specifically to service
the grain industry. There are four broad-gauge lines in
north-western Victoria. There is the Piangil line that
runs through Swan Hill, the Robinvale line that runs
through Quambatook and Manangatang, the Mittyack
line that runs through Charlton and Berriwillock, and
the Yelta or Mildura line, with the Murrayville line
running west from Ouyen.
In times of drought when tonnages might not be what
they would be normally, it is easy to suggest that these
services are not as important as they really are. But
good seasons will return and tonnages will increase
again. The majority of export grain from north-western
Victoria is transported by rail to port. GrainCorp and
Pacific National have been working together to
encourage domestic grain growers to choose rail
transport in Victoria instead of road. Their aim is to
transfer 140 000 tonnes of domestic grain from road to
rail transport, and to have one-third of the domestic
grain task into Melbourne carted by rail.
There is a myth that, if lines are closed, grain will move
to the next nearest line. It is just that — a myth.
Evidence says most grain growers choose to use road
freight direct to domestic customers and truck straight
to port in the event of a line closure rather than cart
sideways to another line. The Ouyen to Murrayville line
is of particular concern to the Murrayville silo
committee, which is concerned that the proposal to
temporarily close that line over the hottest summer
months may lead to a permanent closure. The
communities which rely on this service are justifiably
concerned that once the line is temporarily closed it will
never reopen again.
There has been $25 million allocated to urgent rail
maintenance on these lines in addition to the budget
appropriation for the upgrade of the Mildura line. The
speeding up of the spend of this money for urgent
works on our rail freight network in northern Victoria
would be an important country employment program to
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put money into our communities in what is going to be
an extremely challenging 12 months. I urge the minister
to commit to keeping open all the rail freight networks
of northern Victoria.

Consumer affairs: insulation batts
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Consumer Affairs.
The action I seek is that the minister and Consumer
Affairs Victoria examine documentation presented to
them regarding claims about the incorrect thermal
rating of insulation batts. Should they find that these
insulation batts, as I have been advised, have a variation
of up to 20 per cent, then they should make sure that the
Australian Competition and Consumer Commission
(ACCC) prosecutes and continues to monitor
manufacturers that are doing the wrong thing.
Generally speaking the energy ratings are of the order
of 20 per cent below what they are labelled as. Inferior
labelling is not only wrong, it causes increased
consumer costs in terms of energy charges and of
course has severe negative impacts on our environment.
If manufacturers are not correctly labelling the
insulation batts, then Consumer Affairs Victoria, as I
said, should refer this matter to the ACCC, because in
the past it has also been concerned about this matter.
The Victorian, New South Wales and South Australian
governments have instituted energy rating requirements
for homes. I believe it is unconscionable that some
manufacturers might be using the consumer boom in
insulation batt sales to increase their competitive
advantage and profit margins by selling inferior
products.
If there is, as I suggest the minister may find, an
apparent disconnect between good policy and shonky
manufacturing practice, then he needs to ensure that the
community is informed and that manufacturers doing
such things are prosecuted forthwith. Consumers with
underperforming batts will end up with energy prices
above the levels they should for probably the life of a
home — around 50 years. In addition our collective
efforts to cut greenhouse emissions will be undermined.
Overstating the thermal rating of insulation results in
our all being collectively duped and having higher
unwarranted energy use, and of course it misleads
agencies which approve the data for the construction
ratings on the energy labelling of houses. I ask the
minister to act and to inform consumers of his findings.
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Templestowe Valley Primary School: student
fees
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the attention of the Minister for Education. I
ask the minister to waive the requirement for a local
primary school student to pay full fees to attend
Templestowe Valley Primary School until the
Department of Immigration and Citizenship makes a
determination on his parents’ visa application. The
family arrived in Australia a few years ago on a student
visa. The mother was admitted as a full-fee-paying
student at Ballarat University. During this time the
parents paid full fees for their son to attend a local
primary school. The mother has now completed her
masters degree and has applied for permanent residency
here in Australia. She is currently on a bridging visa.
The Department of Immigration and Citizenship has
advised her that it could take between 6 and 10 months
for her visa to be processed.
The son is now attending Templestowe Valley Primary
School but has been asked to pay full fees. The fee for
terms 3 and 4 is $3073. When you consider that only
one parent — the father — is working, you can see why
the family is finding it very hard to pay the full fee
invoice and ensure that they are able to pay the rent and
buy food. I ask the minister to look at this special case.
It is a one-off, and perhaps the minister could waive the
requirement for this child to pay full fees for six months
until the visa application is considered by the
Department of Immigration and Citizenship.
The mother wrote to the department on 23 August
2007. In her letter she said:
I have planned to pay only for two years and we have paid.
However, it was so tough job for us to earn and spend this
amount of money. I paid almost $12 000 for two years and I
never complained, because it was on my plan and I knew that
I must pay.
We sold everything that we had in my country and sometimes
my father helped us to survive financially. And that is the
money that we used to live on for the two years when I was
student. At the same time my husband tried so hard and did
whatever he could for paying the money, he even moved to
Melbourne to find a better job in December. So my son and I
lived alone in Ballarat and my family fell apart due to this
decision. And then we decided to move to Melbourne,
because there are more job opportunities in Melbourne for
both of us. But my son did not want to come to Melbourne.
Finally we thought the best idea was bringing him to a school
that at least he knows someone … We never thought about
this area is an expensive or cheap one, all we wanted was
seeing our son happy with his friends, a new good school and
great teacher.

I urge the minister to look at this case and waive the fee
for this primary school child.
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Netball: regional and rural Victoria
Mr HOWARD (Ballarat East) — I raise an issue
with the Minister for Sport, Recreation and Youth
Affairs. I call on the minister to take action to provide
further and ongoing support for netball development
programs in rural and regional Victoria. As the minister
would be aware, there is a great need for further support
funding in this area. As we know, in recent years
football clubs across regional Victoria have
acknowledged that a great way of furthering support for
their clubs is to unite with and provide opportunities for
netball clubs within the football club area. That has
been a great development.
We have seen women come along with the men to
support the football and play netball at the same time.
We have seen a greater opportunity for the union of
netball and football through this program. However, the
unfortunate thing we have found is that the facilities
provided for netball players at the football grounds have
been pretty challenging to start with, either with very
poor netball courts or with poor change-room facilities.
It is great that funding has been provided over the years
to ensure that we are able to upgrade the netball
facilities for the women who come along to support
their partners, their husbands or whoever as they are
playing their netball.
I have been very pleased to see that over recent years
we have had funding come to Kyneton to ensure we
upgrade the netball change facilities there. At Gordon
and Ballan we have seen funding to improve the
surfaces of the netball courts. Ballarat East Football
Club has recognised the need to further upgrade its
facilities, and we have seen an improvement in the
facilities there, as we have in Newlyn. Clearly great
improvements are being made so that the women can
come along and know that they have better playing
surfaces for their netball and better change-room
facilities.
However, we know there is still more that needs to be
done. I look forward to the minister taking on board the
need to ensure that the program continues and that other
football and netball clubs receive upgraded facilities,
across both my electorate and other areas of regional
and rural Victoria.
Mr Walsh interjected.
Mr HOWARD — I am glad the member for Swan
Hill recognises this issue as being important, as he
would. I am happy that we will see improvement in
these facilities as the minister takes action to improve
resourcing in netball right across Ballarat.
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Wonthaggi State Coal Mine: future
Mr K. SMITH (Bass) — The issue I raise tonight is
for the Premier. I request that he honour the
commitment he made during the election campaign in
November 2006 to the Friends of the State Coal Mine
at Wonthaggi and provide the $1.5 million needed to
bring the mine up to a standard that would allow
underground tours to take place during the mine’s
centenary in 2009.
The Premier, who was Treasurer and Minister for State
and Regional Development at the time, rushed down to
Wonthaggi to make the promise to the staff and the
Friends of the State Coal Mine to beat the Liberal Party
to the announcement, and now the time has come for
him to pay up. The friends and the staff of the mine are
concerned that Parks Victoria, headed by Mark Stone,
will squander the money on consultancies and other
useless departmental extravagances and there will not
be any money left for the necessary works to be done.
The Friends of the State Coal Mine are the ones who
have kept the mine going from the time it was used as a
film set. Without them it would not be such a great and
wonderful tourist attraction that now needs money
spent on it to bring it up to a standard that is safe for
tourists, although there are plenty of people in
Wonthaggi who believe the mine is still safe and able to
be used. The work includes a new winch motor that
could take two years to complete from the time it is
ordered.
This is a time when I join with the many thousands of
people in Wonthaggi who want to see the colour of the
government’s money. It is now 101⁄2 months since this
commitment was made, and no money has appeared.
Was this just another empty promise made to pick up
votes for the Labor Party during the last election — for
its four times failed candidate John Anderson — or will
the Premier show he is not all spin and deliver the
goods? He went to Wonthaggi today to try to appease
the unhappy people of the town regarding the
desalination plant, so why not do another surprise
flying visit and deliver the $1.5 million before Mark
Stone wastes it all on consultants and Parks Victoria
indulgences? Let us see if the mine can be open for the
centenary in 2009.

WorkChoices: effects
Dr HARKNESS (Frankston) — Tonight I wish to
raise a matter for the Minister for Industrial Relations. I
ask the minister to outline the full effects of the Howard
government’s WorkChoices legislation. The action that
I specifically seek is for the minister to provide
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statistics and information obtained by the Victorian
Office of the Workplace Rights Advocate of the impact
of WorkChoices on working families in Victoria,
particularly in Frankston, from his department’s
website.
The Office of the Workplace Rights Advocate was
established last year in Victoria as the state’s last line of
defence against the Howard government’s industrial
relations laws. I congratulate the minister for doing
everything in his power to minimise the harm caused
by these laws, particularly to the residents of my
electorate of Frankston. It is very important that all
Victorians are fully informed of the effects of
WorkChoices, because it is a policy that has two
fundamental flaws.
The first problem is its well-known unfairness. Cutting
basic rights like overtime, penalty rates and leave
loadings simply goes too far and shows just how out of
touch the federal government has become with working
families. The Howard government has shown no
appreciation of how profound the effects of
WorkChoices are on Australian society as we know it.
WorkChoices has the potential to significantly weaken
local communities. If it becomes the norm for
Australians to work on weekends and during all hours
of the night without fair compensation, then we lose the
common free time which keeps our community strong.
Common free time is spent with family, friends,
neighbours and community organisations. Stories are
already emerging of local sports clubs, for instance,
which can no longer find parents to volunteer as
coaches for their kids’ teams; the parents are too busy
working Saturday mornings or late Friday nights and
they do not even get extra pay for that. The federal
government’s industrial relations policy threatens these
basic social bonds. The response of the Prime Minister,
John Howard, and the federal Minister for Employment
and Workplace Relations, Joe Hockey, is that we must
make sacrifices for the strength of the economy.
The second fatal flaw in the federal government’s
industrial relations policy is that it is increasingly being
criticised by the world’s leading economists as both
foolish and unnecessary. In fact just last week one of
the world’s pre-eminent economists, Professor Richard
Freeman of Harvard University, expressed his
amazement at the WorkChoices laws. He said they
were based on outdated economic thinking. Freeman
observed that the laws are excessively detailed and
complex, placing an unnecessary burdens on business.
Mr K. Smith interjected.
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Dr HARKNESS — I said that at the start. He
concluded that WorkChoices would be destructive of
productivity gains and would be unlikely to reduce
unemployment. This completely undermines John
Howard’s desperate assertions that he is acting to
further Australia’s economic interests. With this in
mind, I urge the minister to continue the Brumby
government’s protection of working families against
WorkChoices. I ask that he provide an update on the
progress of the work of the Office of the Workplace
Rights Advocate.

Drought: RMCG report
Mr CRISP (Mildura) — My adjournment matter is
directed to the Minister for Water. I call on the minister
to act expediently on the draft report of the consultant
group RMCG entitled ‘Government drought assistance
water rate relief for the Mallee irrigation area’. Until it
does so, the government should give an interest-free
extension to water users with accounts due on
19 September 2007.
The report by RMCG was requested by the Mildura
Rural City Council, First Mildura Irrigation Trust,
Lower Murray Water and the horticulture task force.
The report explores options for Victorian government
assistance in providing relief for the fixed cost
component of water delivery charges to growers. It is
expected that allocations for a 1-in-100 year drought
would be 60 per cent. Currently, in September 2007,
water allocations are only 10 per cent.
The RMCG report states that low water allocations put
at risk up to 4000 jobs associated with horticulture
communities and will have significant social impacts.
To minimise these impacts, assistance must be targeted
to those businesses most at risk. These are middle-sized
businesses that have little access to off-farm income
and less ability to gain scale efficiencies. Properties of
15 to 50 hectares in size fall into this category.
In 2006 the Victorian government provided all rural
water users who received less than 50 per cent of their
entitlement with a rebate of up to $5000 to meet the
2006–07 fixed water supply charges. Water users with
more than $5000 of fixed water charges could defer the
amount for five years, free of interest. This model is not
well targeted at drought relief for middle-sized
horticultural properties which are most at risk.
Alternative models presented in the RMCG report that
would more effectively maintain regional production
and employment by reaching this group include a
75 per cent rebate of all fixed charges in all districts and
a rebate of 100 per cent of all fixed charges including
drainage rates in all districts.

Wednesday, 19 September 2007

Water users in my electorate have now received their
accounts, which are due on 19 September — today. An
interest-free extension on these accounts until a more
appropriate drought assistance model is presented
would give my electorate much-needed respite.

Disability services: Kingston vacation care
program
Ms MUNT (Mordialloc) — The matter I raise this
evening is for the attention and action of the Minister
for Community Services. I ask the minister to make
representations to the federal government on behalf of
the parents of children with a disability in my electorate
of Mordialloc who wish to access services funded by
the federal government and provided by the Kingston
council — in particular, vacation care programs — but
who cannot due to inadequate levels of federal funding.
On 31 January 2007 I contacted the Kingston council
on behalf of Mrs Graham, one of my constituents, who
had contacted me on behalf of her daughter. I also
wrote to the then Minister for Community Services in
the other place, Gavin Jennings, about this matter.
Subsequently on 18 July the Kingston council wrote to
me and enclosed a letter that it had written to the
Honourable Mal Brough, the federal Minister for
Families, Community Services and Indigenous Affairs.
This letter highlighted the inadequate level of funding
currently provided to the council by the federal
government to support the participation of children with
disabilities in the council’s vacation care program.
Children with disabilities and their families are as
entitled to this service as able-bodied children and their
families. The council’s letter says:
I am writing to you to raise council’s concern regarding the
inadequate level of funding currently provided by the
commonwealth government for its inclusion support subsidy
program. Council requests that the commonwealth
government increase the hourly rate of the inclusion support
subsidy to cover the reasonable costs of providing the
required qualified staff to support children with ongoing
high-support needs to participate in council’s vacation care
program. A reasonable unit cost would include the base salary
and on-costs associated with an appropriately qualified staff.
The commonwealth government’s current inclusion support
subsidy provision of $15.04 per hour, to a maximum of
8 hours per day, has created a 38 per cent shortfall in funding
to provide suitably qualified and experienced staff who can
support children with additional needs in council’s vacation
care programs. The hourly rate paid by the inclusion support
subsidy is less than the actual salary cost, and in council’s
vacation care program this has resulted in an estimated
$43 000 annual budget gap for council. Passing the actual
additional cost onto families of children with disabilities is
considered to be unfair, and program participation would be
cost prohibitive for most of the families of the 160 children
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(or 20 per cent of the total program participants) who use the
service each holiday period.

I support council’s request, as does the federal member
for Hotham, Simon Crean. I also support the right of
local families with children with disabilities to access
this program. I again ask the minister to make
representations to the federal government on behalf of
these children and their families; Kingston council,
which wants to provide this service; the federal member
for Hotham, Simon Crean; and me.

Responses
Ms NEVILLE (Minister for Community
Services) — I thank the member for Mordialloc for
raising the very important issue of the support needed
to assist families who have children with a disability. It
is absolutely critical that we support families of
children with a disability in all the stages of their lives.
There is a lot of evidence to suggest that the earlier we
are able to intervene, the more we are able to get greater
results for the children, but it also assists in keeping
families together. The Victorian government provides a
whole range of disability programs and funding,
including respite initiatives, facility-based holiday
programs with host families, and weekend and
recreational programs that support families and their
children.
Families with children with a disability require a broad
range of community supports to enable them to fully
participate in our community. As the member for
Mordialloc has pointed out, the City of Kingston — and
a number of councils are in this position — runs a
vacation care program which is funded through the
commonwealth government’s inclusion support
subsidy. The inadequate funding of this program
creates a 38 per cent shortfall in money to provide
qualified staff to run the program, resulting in a funding
gap for councils and for families. I understand that the
shortfall in commonwealth funding makes it difficult to
include children with high-support needs in the
vacation care program. I know that the member for
Mordialloc has written to the federal community
services minister, Mal Brough, on this particular issue.
Let us be very clear that it is the commonwealth
government’s responsibility to provide after-school care
programs. It is a program that is recognised under the
child-care benefit scheme, and it is one that is
acknowledged by the commonwealth as being an area
of its responsibility. It does that through the child-care
benefit scheme and the inclusion support subsidy.
Children with high support needs are eligible to receive
the child-care benefit beyond 12 years of age, but the
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subsidy levels provided by the commonwealth make it
very difficult for families to access council and
privately run places.
I can assure you, Acting Speaker, and the member for
Mordialloc that the state government has raised the
difficulties that parents face in accessing after-school
programs for children over 12 years of age. We have
raised it with the federal minister, Mal Brough.
Mr Walsh interjected.
Ms NEVILLE — That is right. As I said, Acting
Speaker, it is very clear that the funding of care outside
school hours is the commonwealth government’s
responsibility.
Mr Walsh — On a point of order, Acting Speaker,
if it is the commonwealth government’s responsibility,
I would ask you to rule that the adjournment matter
raised by the member for Mordialloc is out of order.
My understanding is that adjournment issues are
supposed to seek actions by ministers on matters of
state government business. If the action sought from the
Minister for Community Services comes within the
federal jurisdiction, it is not a valid adjournment matter.
Ms NEVILLE — On the point of order, Acting
Speaker — and I was about to speak about this — of
course all this area in relation to disability services is
governed by the commonwealth state/territory disability
agreement, including various responsibilities, so it is of
particular interest to the Victorian government.
The ACTING SPEAKER (Mr Nardella) —
Order! Previous rulings from the Chair have been that
honourable members should not request a state minister
to lobby the federal government in regard to a matter.
In this particular case the adjournment matter related to
the specific details of and a request concerning a
particular constituent of the member’s electorate. It is
sailing close to the wind, but I take on board the matter
the minister raised on the point of order. On this
occasion I will allow it.
Ms NEVILLE — As I was saying, I can reassure
the member for Mordialloc that, as the City of Kingston
had written to us, as had the member for Mordialloc,
the state government has raised the difficulties in this
case directly with the commonwealth government, and
I assure the member that I will continue to do that.
As I was saying before, it is the commonwealth
state/territory disability agreement that governs the
arrangements in relation to the funding of programs to
support families and children with a disability.
Unfortunately this is made even more difficult by the
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fact that the commonwealth’s attitude to the new
commonwealth state/territory disability agreement has
meant that it has declined to enter into any further
meaningful discussions, and it has meant that there is
no offer to take account of increasing demand for
services like those the member for Mordialloc has
raised. In fact in Victoria the commonwealth
contribution to disability services is only around 12 per
cent of total commonwealth-state disability funding,
whilst it should be around at least 20 per cent.
It makes it difficult to provide the sorts of programs that
the member has referred to and ensure that the families
are not out of pocket. But I can assure the member for
Mordialloc that I will continue to advocate to the
commonwealth both through the commonwealth
state/territory disability agreement on this particular
matter on behalf of Victorian families and on behalf of
each Mordialloc family that has a child with a
disability. I will encourage it to urgently address the
shortfall in the funding for the inclusion support
subsidy so that councils and private providers can
continue to provide services to families with children
with a high support need in our community.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Ballarat East raised
the matter of increasing funding and resourcing to
support netball in regional and rural Victoria. He is
quite correct in saying that the union between the sport
of football — Aussie Rules — and netball has been a
great boon for those sports but more specifically for
rural and regional communities right across the state. It
has been a fantastic thing for social cohesion and
economic development across the state as well as for
the sports themselves.
The member’s matter is very timely, given that we are
in the midst of the finals for all our country football and
netball leagues across regional Victoria, and we are
seeing incredibly strong crowds turn out to support all
the netball clubs chasing premiership glory this year.
As the member pointed out, this government has an
unparalleled commitment to netball at a grassroots level
right across rural and regional Victoria and throughout
the state. Many of the clubs hosting finals this weekend
will have directly benefited from our country football
and netball program.
An honourable member interjected.
Mr MERLINO — I suggest $10 million is meagre.
Over 170 projects have been funded to date, including
new court lighting, new court services and new change
rooms for netballers — projects that would never have
been realised if not for the support of the Brumby
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government. I can assure the member for Ballarat East
that the Brumby government support does not stop with
the country football and netball program. It gives me
great pleasure to inform the house of two further
initiatives.
The Brumby government will allocate to Netball
Victoria an additional $10 000 in funding to help
further develop a range of regional and rural netball
programs. This money will go towards coaching and
player development programs and will provide
netballers from right across our rural areas the
opportunity to participate in clinics and programs that
have previously not been available to them.
Further the Brumby government will provide the
University of Ballarat with $40 000 towards a sports
injury prevention initiative which will target the
relatively high rate of lower limb injuries among junior
netballers. When completed, the junior netball base
safe-landing intervention evaluation will provide
information to clubs on the best ways to prevent
injuries — something that will no doubt be of value to
netballers in the member for Ballarat East’s electorate.
The Brumby government fully understands both the
importance and the power netball has in bringing rural
communities together and will always remain
committed to ensure that that great sport thrives in the
future.
The member for Bundoora raised the Multifaith
Multicultural Youth Network and specifically the
appointment to the network of young people from the
northern suburbs. Having been actively involved in his
community for many years, both as the present member
for Bundoora but previously as a very active member of
the local council, he knows only too well the fantastic
cultural diversity that thrives in the northern suburbs,
and I can assure the member the views of young people
in this region will be heard through that network.
As the member said in touching on it, the Multifaith
Multicultural Youth Network is one of a number of
examples of the Brumby government’s strong
commitment to giving young Victorians of all cultural
and religious backgrounds the opportunity to help shape
programs and activities that will directly benefit them.
The network will provide advice to the government on
a range of issues and initiatives that will help further
create a fair, inclusive and harmonious society. I have
no doubt there are many passionate young people from
the member’s electorate who would be fantastic in such
a role, and I look forward to announcing the members
of the Multifaith Multicultural Youth Network very
shortly.
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The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Sport, Recreation and Youth
Affairs to respond to the honourable members for
Brighton, Swan Hill, Pascoe Vale, Bulleen, Bass,
Frankston and Mildura.
Mr MERLINO — I will raise the matters those
members raised with the ministers responsible — and
in one instance with the Premier — for their response
and action.
Ms Asher — On a point of order, Acting Speaker,
could I request that you raise with the Speaker the
constant non-attendance by ministers in this chamber
during the adjournment debate. The Minister for Water
has had two issues raised with him — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. I will no longer hear
the member.
The house is now adjourned.
House adjourned 10.41 p.m.
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Thursday, 20 September 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Members statements: points of order
The SPEAKER — Order! Before calling notices, a
point of order was raised by the Deputy Leader of the
Opposition yesterday and it has been referred to me.
The member was seeking clarification on the raising of
points of order during members statements. I would like
to refer all members to a ruling by previous Speaker
Andrianopoulos:
It is appropriate for points of order to be taken and dealt with
at the end of the 15-minute period. Members should be
afforded the opportunity to make statements uninterrupted.

I take this opportunity to remind all members of this
well-established practice.
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Mr NARDELLA — I have taken advice, and my
notice of motion is in the correct form.
The SPEAKER — Order! As discussed last sitting
week, notices have become fairly wide and varied and
very diverse. The length of this notice of motion does
concern me. As with some motions yesterday, the
opportunity is there for them to be trimmed by the
clerks. I will continue to hear the member for Melton,
understanding that his motion will most likely be
trimmed.
Mr NARDELLA continued giving notice of motion.
Further notices of motion given.
Mrs POWELL having given notice of motion:
The SPEAKER — Order! I advise the member for
Shepparton that the clerks will need to have a look at
her notice of motion. The initial part of it is identical to
that proposed by the member for Swan Hill and will be
looked at outside the chamber.
Further notices of motion given.

NOTICES OF MOTION
Notices of motion given.
Mr NARDELLA giving notice of motion:

BUSINESS OF THE HOUSE
Notices of motion: removal

Mr McIntosh — On a point of order, Speaker, I
have been watching the clock. The member for Melton
has been speaking for over 45 seconds, and it is clearly
not a notice of motion. It is a statement, it is
inappropriate and it should be ruled out of order.

The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 30 to 32
will be removed from the notice paper on the next
sitting day. A member who requires the notice standing
in his or her name to be continued must advise the
Clerk in writing before 2.00 p.m. today.

Mr NARDELLA — On the point of order, Speaker,
I have been in this place long enough to understand
how to frame a notice of motion, unlike the member for
Kew.

PETITIONS

Honourable members interjecting.
The SPEAKER — Order! I warn members of The
Nationals and the Opposition. Points of order will be
heard in silence.
Mr NARDELLA — I have been in this place long
enough to understand how to frame a notice of motion.
It is — —
Mr Walsh interjected.
The SPEAKER — Order! The member for Swan
Hill is warned.

Following petitions presented to house:

Nuclear energy: federal policy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Dr HARKNESS (Frankston) (5 signatures)
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Cycling: safety
To the Legislative Assembly of Victoria:
The petition of the residents of the state of Victoria draws to
the attention of the lower house the bewilderment,
disappointment, and disbelief of the community of Mentone
and wider Victoria towards the regular practice of cyclists
deliberately running red lights, especially at the Beach Road,
Mentone, crossing, with cyclists racing downhill in a ‘Hell
Riders’ pack, or individually, knowing that they cannot stop if
the lights change, and still not consciously valuing pedestrian
life enough to ‘pull their heads in’ even though there has
already been a death at that crossing.
The passing of the ‘much-loved local’, James Gould, is
commemorated daily with bunches of flowers, a year after his
death, yet cyclists abuse pedestrians who point to the flowers
when a cyclist breaks the law. There is a serious ‘attitude
problem’ in relation to cyclists; respect for human life and the
law. The practice of cyclists ‘running red lights’ with
impunity, must stop! Cyclists believe it is their right to do so,
leading to serious injury, disablement and loss of life. A
message must be sent to cyclists, and seen to be sent, through
Brumby government action, in addressing the ‘civil war’
between pedestrians and cyclists, in order to prevent further
‘civilian’ mortality, by way of legislation, immediately,
urgently, and with overdue haste!
The petitioners therefore request that the Legislative
Assembly of the Parliament of Victoria calls upon the
Brumby government to:
(1) amend the existing law, or make a new law, including
the charges of manslaughter and the causing of grievous
bodily harm (not just enforce implied powers of existing
law) to ensure that they might also, in appropriate
circumstances, apply to a cyclist recklessly causing
death or injury; and
(2) then enforce the aforementioned law, in order to do the
right thing by the citizens of Victoria who are entitled to
feel safe, believe they will be safe, and are safe, in
crossing the road and making it to the other side alive.

By Ms MUNT (Mordialloc) (47 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would take
water from the Goulburn Valley and pump it to Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water savings
which are made in the Murray Darling Basin should remain in
the MDB. The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the state
government to address Melbourne’s water supply needs by
investing in desalination, recycling and capturing stormwater.

By Mrs POWELL (Shepparton) (76 signatures)
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Emergency services: south-western Victoria
helicopter
To the Legislative Assembly of Victoria:
The petition of the citizens of western Victoria draw to the
attention of the house the lack of a multifunction emergency
helicopter rescue service based in Warrnambool. The
petitioners therefore request that the Legislative Assembly of
Victoria immediately provide a rescue helicopter for the
region, as western Victoria remains the only area of the state
not covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search and rescue facilities and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter to cover all of western Victoria.

By Dr NAPTHINE (South-West Coast) (7124 signatures)
Tabled.
Ordered that petition presented by honourable
member for South-West Coast be considered next day
on motion of Dr NAPTHINE (South-West Coast).
Ordered that petition presented by honourable
member for Mordialloc be considered next day on
motion of Ms MUNT (Mordialloc).
Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).

PUBLIC SECTOR ASSET INVESTMENT
PROGRAM
Budget information paper 2007–08
Ms NEVILLE (Minister for Mental Health), by
leave, presented 2007–08 public sector asset
investment program — budget information paper
no. 1.
Tabled.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2007–08 (part 3)
Mr STENSHOLT (Burwood) presented report,
together with appendices, extracts from proceedings
and minority report.
Tabled.
Ordered to be printed.
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DOCUMENTS
Tabled by Clerk:
Ombudsman, Office of — Report 2006–07 — Ordered to be
printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Corangamite — C17
Hume — C99
Moonee Valley — C78
Yarra — C96
Statutory Rules under the Subordinate Legislation Act
1994 — SRs 95, 96, 97, 98
Subordinate Legislation Act 1994 — Ministers’ exception
certificates in relation to Statutory Rules 95, 97, 98.

BUSINESS OF THE HOUSE
Adjournment
Ms NEVILLE (Minister for Mental Health) — I
move:
That the house, at its rising, adjourn until Tuesday, 9 October
2007.

Motion agreed to.

MEMBERS STATEMENTS
Mental health: volunteer support program
Ms NEVILLE (Minister for Mental Health) — I
was pleased to be asked to launch recently the mental
health volunteer support program for the Geelong
region. This program is a project initiated by Barwon
Health volunteer services and supported by a
$150 000 grant from the Department of Planning and
Community Development. The project will provide
Geelong volunteers with free access to an
award-winning course designed to better support people
with a mental illness.
The course provides volunteers with the skills to help a
person and their family better manage a potential or
developing mental health problem. Many people with a
mental illness lose social and personal interaction skills.
Volunteers can play an important role in offering
companionship and support. The training course will
provide information about mental health in the
community, including depression, anxiety, psychosis
and drug abuse. The mental health first-aid course also
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includes mentoring initiatives, developing
companionship skills and how to further educate the
public about mental health issues.
I would like to acknowledge the range of organisations
that are involved in this important project: Barwon
Health, Australian Red Cross, Pathways, Geelong
mood support group, Geelong Mental Health
Consumers Union, the Salvation Army, Kardinia
Mental Health Services, Mental Illness Fellowship,
Barwon Network of Neighbourhood Houses and the
Geelong Volunteer Resource Centre. I would
particularly like to acknowledge Melanie Tanis and
Keyda McNama. They have been instrumental in
getting volunteers involved in this project — giving of
their own time and enormous passion for this issue.
Finally I would like to thank the many volunteers who
have been willing to give up their time; without them
this program would not be possible. Congratulations to
everyone involved. This project will make an important
difference to those living with a mental illness.

Freedom of information: water restrictions
Ms ASHER (Brighton) — I wish to draw to the
house’s attention a second example of the Labor
government using FOI to hide advice it received about
water restrictions for Melbourne prior to the last
election. Melburnians will remember that harsher
restrictions were introduced after the state election. I
lodged an FOI application in January 2007 for
documents about water restrictions that were given to
the government from 1 December 2005 to 1 December
2006.
The Department of Premier and Cabinet identified
23 documents and advised me that they were all exempt
on the basis of being either internal working documents
or in the case of 17 documents they were so-called
cabinet documents. I requested an internal review and
the department identified a 14-page document that was
previously classified as an internal working document
and gave it to me. What did I see in that 14-page
document? Nine blank pages stamped ‘Released under
FOI’. This is FOI under the Brumby Labor
government, and nothing has changed from the Bracks
Labor government — this is FOI under Labor. The
information I was given was simply some factual
information about what restrictions were what.
This case will go to VCAT (Victorian Civil and
Administrative Tribunal). The government’s conduct
shows that the Premier’s claim to be transparent and
accountable is a sham. This is the second case before
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VCAT directly relating to the government’s inaction on
water supply prior to the 2006 election.

Oakleigh Amateur Football Club:
achievements
Ms BARKER (Oakleigh) — It was a great day last
Saturday at the Trevor Barker Oval in Sandringham
when Oakleigh Amateur Football Club captain Trevor
Bromley and coach David Gately held aloft the
premiership cup, having beaten Hampton Rovers by
65 points in the Victorian Amateur Football
Association D1 grade. It has been a wonderful team
effort by the players to have now won back-to-back
premierships. With promotion to Dl grade just this year
it is certainly a great achievement that in one year this
group of players has again won the premiership and has
now been promoted to C grade.
This club has many volunteers, and it is a real team
effort on and off the field. I pay tribute to the coach,
David Gately, an excellent coach who is ably assisted
by Ben Gately. We are also very lucky to have four
dedicated trainers. John Bromley is now in his
11th season at Oakleigh and has three very skilled and
dedicated assistants in Belinda Bromley, Jo McKenna
and Selena Earl. I also thank very much our president,
Barry Alexander, who is an inspiring president and
certainly leads by example in all aspects of the
extensive voluntary work that he does for the club.
Norm Walsh is another stalwart of the club, and is such
a dedicated worker at the club that I do not know what
we would do without him.
The committee has worked very hard to provide
opportunities for this club to succeed on the field and
also to provide social activities for all of us who support
it. An essential part of their work is fundraising and
gaining sponsors, and I particularly thank our major
sponsors: Porter Davis Homes, Lance Hawker of Better
Torque Motors, James Podesta of Watts Fencing and
Cathy of Emporio Family Restaurant. To the players,
the coaching staff, the match committee members,
trainers, team managers, water carriers, Kath Johnstone
in the canteen, the committee and all those who put in
such a great amount, congratulations.

Drought: government assistance
Mrs POWELL (Shepparton) — I wish to alert this
house that almost all of our Victorian farmers are in
crisis. I hear this from the councils I meet across
country Victoria, from the drought recovery workers,
from the service providers and from the farmers
themselves. We have already lost far too many farmers
who have made the decision to leave the land, to
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destock or not to produce a crop or fruit due to the lack
of water. It is getting too hard, and they wonder who
cares.
The Leader of The Nationals gave examples of state
government support that is needed, including
immediately reintroducing the $20 000 cash grants for
farmers and small businesses affected by the drought;
compensating irrigators for water they pay for but do
not receive; funding employment and training
programs; continuing the 50 per cent council rate rebate
to farmers and businesses in exceptional circumstances
declared areas; speaking to the banks and lending
institutions to ensure they assist our farmers and small
businesses; and increasing counselling services in
country Victoria.
I am told that mental health illnesses have increased
because of the severity and length of the drought,
which is causing depression, stress, anxiety, despair,
helplessness, isolation and anger, and that is not helped
by this government’s decision to take water from the
Goulburn system for Melbourne, Geelong, Bendigo
and Ballarat. I urge the state government to stop the
north–south pipeline, upgrade the water infrastructure
and support our rural communities so they know they
are valued and can continue to feed this state, this
nation and beyond and make a decent living while they
are doing it.

Tesselaar Tulip Festival
Mr SEITZ (Keilor) — Last Sunday I was a guest of
the Australian Turkish Cultural Platform at Silvan,
which was celebrating the origin of the tulip at the
Tesselaar Tulip Festival. It was an excellent example of
multicultural Melbourne. The activities that the Turkish
community and the Dutch-background Tesselaar Tulip
Farm joined together in putting on last weekend
demonstrated how people in Melbourne work together
and support each other. It also showed people from
Melbourne and in the region that the tulip originated in
Turkey. Because the Dutch got hold of the tulip bulb
and made it a Dutch tradition, everybody believes the
tulip originated in Holland.
On Sunday there were demonstrations of cultural
dancing and music by the Turkish community and of
the arts by the modern-day young Turkish community,
with performances including clothing design and
modelling. A very interesting one was the tattooing of
hair. I have never seen a hairdresser put messages in
ladies’ hair, whether it be advertising signs for the
Commonwealth Bank or the Australian Turkish
Cultural Platform itself. A number of other — —
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The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Emergency services: south-western Victoria
helicopter
Dr NAPTHINE (South-West Coast) — Alycia
Fowler suffered critical injuries when her car collided
with a truck near Warrnambool. When Alycia tragically
died some weeks later without regaining consciousness,
her family and friends joined the fight to get a locally
based emergency helicopter for south-west Victoria, as
it took eight hours and multiple stretcher transfers to get
Alycia to the Alfred trauma centre.
At 6.45 a.m. on 14 August Carolyn Meerbach was
enjoying her morning walk in Portland when she was
hit by a vehicle. It took until 3.00 p.m. to get Carolyn to
the Alfred. Today Carolyn is barely clinging to life. Her
surgeon says her chances were significantly reduced
due to the time taken to get her to Melbourne. Her
family has joined the campaign to get a local rescue
helicopter.
Together these families and supporters have, in only
three weeks, collected 7124 names on a petition calling
for government action to get an emergency helicopter
for south-west Victoria. They are not alone. There are
on average two cases per week in south-west Victoria
where life-threatening situations are such that a local
helicopter is needed. These are work accidents, vehicle
accidents, serious medical emergencies and search and
rescues at sea and on land.
Acting Speaker, can we stop the clock for a minute?
The ACTING SPEAKER (Mrs Fyffe) — Order!
Stop the clock.
Dr NAPTHINE — Acting Speaker, I have been
watching the clock, and it suddenly went from showing
11⁄2 minutes to showing 9 seconds. You pace your
speech according to the clock.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
am advised that the clock froze and that the clerks had
to reset it.
Dr NAPTHINE — Acting Speaker, an honourable
member watches the clock because there are issues that
an honourable member wishes to raise. When it gets to
a certain time, one wants to change from one issue to
another issue, and one is guided by that clock. If the
clock is not working, it disrupts the effectiveness of the
speech.
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The ACTING SPEAKER (Mrs Fyffe) — Order! I
am assured that on the computer the member will
actually have the right time. I do not know what the
answer is with the display clock.
Dr NAPTHINE — But, Acting Speaker, the issue is
that I was on my feet and I had anticipated that when
the clock turned to showing 20 seconds to go I would
refer to the further component of this issue that I wished
to raise. I looked at the clock and there was still
1 minute 24 seconds to go, so I continued without
referring — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
have heard sufficient. I think, bearing in mind that I am
not sure what to do, that we will give the member
20 seconds from now.
Dr NAPTHINE — Thank you. The Fowler and
Meerbach families wanted to collect signatures at the
Coleraine races. However, the Coleraine racing
committee refused them permission because the
Premier was attending. I wonder: did the Premier’s
office bully or threaten the Coleraine racing committee
to stop them collecting signatures at the races? We need
the emergency helicopter. One hundred and fifty
thousand people are at risk.

Puckapunyal neighbourhood centre: men’s
shed
Mr HARDMAN (Seymour) — I would like to
thank and congratulate the Puckapunyal neighbourhood
centre and all those who have supported the
establishment of a men’s shed at Puckapunyal, which
will provide a place for men from across the Seymour
and Puckapunyal area to meet and learn skills. The
men’s shed is well equipped with tools of all kinds,
benches for participants to create useful objects and
enable them to take part in projects that will benefit the
community. The first project the men’s shed will be
involved in is creating nesting boxes for the
Department of Sustainability and Environment which
will provide habitat for native fauna.
At the opening on Monday of this week there was a
large gathering of people who had for some time been
supporting the operation of a men’s shed across the
Mitchell shire, and it was great to see the Puckapunyal
neighbourhood centre grow and continue its work in
offering creative courses and programs for the people
of the area.
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Cr Sue Marstaeller
Mr HARDMAN — I would also like to
congratulate Cr Sue Marstaeller on the work she does
for the communities in southern Mitchell shire.
Cr Marstaeller was honoured by the community of
Wandong-Heathcote Junction by having a new
building — the Sue Marstaeller Sports Pavilion —
named after her in recognition of the efforts she has
made on behalf of the community.
The new pavilion, funded in greater part by the
Mitchell shire but also by $50 000 from the state
government’s Small Towns Development Fund and the
community, contains change rooms, a common area,
kitchens and public toilets servicing the L. B. Davern
Reserve. The L. B. Davern Reserve contains new and
upgraded tennis and netball courts, also a project of the
shire but supported by Sport and Recreation Victoria’s
minor facilities fund. I would really like to congratulate
Cr Marstaeller.
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staff to run both. Fortunately, through the good work of
the Peninsula Community Health Service and others,
the hydrotherapy program has been relocated to another
facility. Nevertheless, the area has lost a pool that has
served the community well. This is an action typical of
this government. It gives with one hand and takes away
with the other. When is this government going to start
keeping its promises?

El Salvador: 186th independence anniversary
Mr LANGUILLER (Derrimut) — On this, the
186th anniversary of the independence of El Salvador,
it gives me great pleasure to extend my warmest
greetings to everyone involved with the second annual
dinner dance of the Foundation of Salvadorean
Communities in Australia. Since its inception this
special fundraising benefit has been a welcome
opportunity for many in Victoria’s Salvadorean
community to celebrate their history and heritage, while
improving the lives of some of El Salvador’s most
needy and vulnerable.

Peninsula Community Health Service: future
Mr MORRIS (Mornington) — Last Thursday
afternoon I attended a packed meeting of members of
the Peninsula Community Health Service at the
Currawong Community Centre in Mornington. The
meeting was called to enable members to formally
express their view on the Department of Human
Services plan to merge the service with community
health. And express their view they did! Despite
assurances from a senior officer of the department, the
meeting unanimously rejected the plan and called for
the continuation of a community-based organisation. At
two earlier public meetings similar motions were also
unanimously supported.
I understand the Minister for Health has agreed to meet
a delegation from the membership, and I thank him for
that. The minister has an interest in the community
health field, and I am sure he appreciates that, given the
clear differences between the Peninsula community and
that of Frankston, any merger will in fact be a takeover.
The community will be essentially removed from
community health. I again urge the minister to reject
this flawed proposal.

As Salvadoreans around the world take time to
celebrate this landmark occasion, I am reminded of a
remark made by Sir Winston Churchill: ‘We make a
living by what we get; we make a life by what we give’.

Sri Lankan Study Centre for the Advancement
of Technology and Social Welfare:
15th anniversary
Mr LANGUILLER — On another note, Acting
Speaker, it is with great pleasure that I commend the Sri
Lankan Study Centre for the Advancement of
Technology and Social Welfare 15th anniversary
celebrations at the University of Melbourne. The
tireless work undertaken by SCATS benefits a wide
range of people including the young, the old, women,
job seekers, high school students and the many talented
members of this community.
SCATS has persistently enriched the social and cultural
life of Sri Lankans living in Australia. Importantly
SCATS has assisted many members of its community
with access and equity issues relating to mainstream
services. In addition SCATS has made the time to help
other communities access other services.

Mount Eliza Centre: hydrotherapy service
Mr MORRIS — On another matter, Acting
Speaker, three months ago I raised the issue of the
hydrotherapy service run at the Mount Eliza Centre.
The service was threatened following the opening of a
new facility in Mornington, despite its only being half
built, because the health network did not have enough

Gippsland East electorate: government
assistance
Mr INGRAM (Gippsland East) — Many small
businesses continue to suffer as a result of the natural
disasters — bushfires, drought and floods — that have
occurred in my electorate this year and in recent years.

MEMBERS STATEMENTS
Thursday, 20 September 2007

ASSEMBLY

3187

Small businesses and primary producers were offered
financial assistance by the state government, but the
eligibility criteria require that these people have to have
been directly affected by fire or floodwaters. Many
have been indirectly affected, particularly businesses,
and they have been refused access to low-interest loans.
Many have applied for grants, and have been
encouraged to apply for them, but have been let down
by this process. Significant cost has been incurred in
their just doing their financial statements, but because
of the eligibility criteria they have not been allowed to
receive funding.

Breavington, who enlisted the day after the outbreak of
war in the Pacific in 1941. He was captured at the fall
of Singapore, but his escape, along with Private Victor
Gale, resulted in both allied and Japanese reports of
their amazing feat of endurance. Unfortunately
Breavington was captured and executed by the
Japanese, who sought to make an example of him
because he refused to sign an agreement not to attempt
to escape again. After digging their own graves,
Breavington pleaded for the life of Private Gale; he
refused a blindfold and saluted his superior officers,
which infuriated the Japanese.

These people are not seeking a handout but assistance
in the form of low-interest loans in order to keep
trading and continue to employ local staff. In
discussions with local councils they have argued that
small business should have access to funding based on
the Cyclone Larry funding model due to the immediate
cash-flow impacts that occur. This model should be
considered and implemented by the state government.
This is highlighted by a letter from Jan Franz from the
Fisherman’s Wharf restaurant at Paynesville, who
highlights clearly, like many other businesses during
the fires and floods, the cost to business of not being
able to trade for extended periods and not having access
to support.

In the words of former prisoner of war Private Tommy
Thwaites, who also attended the award presentation and
who served with Breavington, his courageous defiance
served to inspire others to continue the fight to be free
and survive. To the members of the Northcote police
station, Corporal Breavington serves as an inspiration.
The award in his name is a symbol of excellence for
which — —

The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Senior Sergeant Paul Gunning
Ms RICHARDSON (Northcote) — On Tuesday,
4 September, I was privileged to attend the Corporal
R. E. Breavington memorial award ceremony at All
Nations Park in Northcote. Every year since 1990 the
award has been given to a member of the Northcote
police station who, as voted by his or her peers, has
displayed selflessness and dedication and acted in a
way to inspire others.
This year’s winner was Senior Sergeant Paul Gunning.
In 2000 Paul’s service was recognised and honoured
when he won the Australian Police Medal, but for his
colleagues at Northcote the Breavington Award
honoured his outstanding leadership abilities. Fellow
policemen at Northcote could not speak highly enough
of Paul and his achievements. Senior Constable Alix
Watson said, ‘You couldn’t ask for a more honest,
caring and supportive boss. Voting for him was an
opportunity for us to show him we think he is a
fantastic leader who we respect’.
The Breavington award commemorates the heroic life
of a former Northcote policeman, Corporal Rodney

The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Boating: Warneet
Mr BURGESS (Hastings) — I wish to raise a
matter for the attention of the Minister for Environment
and Climate Change in the other place. The action I
seek is that the minister meet with members of the
Warneet community and clarify plans for the future
development of boating facilities for Western Port.
Concerned residents contacted me after the release of
the state government’s coastal boating action plan,
which outlined the state’s plan to improve recreational
and boating facilities in Port Phillip and Western Port
bays. More than $20 million is earmarked to be spent
over the next four years on boating safety and
accessibility in the coastal region. The coastal villages
of Tooradin and Warneet have been identified for
upgraded boating facilities. This is despite the
assurances by the Department of Sustainability and
Environment and Parks Victoria to residents in
December 2006 that there were no future plans to
increase boating facilities in Warneet. Of the 160 000
boat registrations in Victoria in 2006, more than half of
those registrations were in this region.
Warneet residents are concerned that any upgrades to
boating facilities will bring an unmanageable increase
in boat and trailer traffic into Warneet. The current
estimate of cars with boat trailers in Warneet is 150 per
day on any weekend during the boating season. The
issue is further compounded by the number of unsealed
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roads, which already cause significant health issues for
residents in the township due to the fine powder dust.
Accessibility for increased boating traffic would also be
hazardous due to the condition of the unsealed roads,
and upgrades are urgently needed.
There are further contradictory messages being given to
the Warneet community. On the one hand, the Warneet
Ski Club, which is an excellent community facility
which provides local residents with boating-related
recreational and social activities, has been told it is to
close and a local business has been refused a permit to
operate a hovercraft. On the other hand, the state
government recently released the boating action plan.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Schools: Mordialloc electorate
Ms MUNT (Mordialloc) — We have great schools
in our local area, both state and independent, and I am
always excited and impressed with the range and
breadth of achievement of our local students. I would
like to pay tribute to some of those students and their
achievements in this place today.
Ermajo and Amber Graham have been selected to
represent Victoria at the under-16 national water polo
championships in Sydney in late September and early
October. Good luck girls. Congratulations also to Kate
Sizer, year 7, Casey Irwin, year 8, David Ross, year 10,
Laura Barnewall and Avery Buttress, year 12, from
Cheltenham Secondary College on their selection and
participation in the special student edition of 1 v. 100. It
sounds like great fun. Congratulations also to all the
students from Cheltenham Secondary College who
were invited to enter the state science talent search run
by the Science Teachers Association of Victoria,
because their assignments were of such high standard.
There were 37 of them. What a great result for
Cheltenham Secondary College.
I would also like to congratulate Julie Wang from
Mentone Girls Grammar for her Victorian certificate of
education high achiever award presented by the former
Premier, Steve Bracks. Julie is now studying
science-law at Melbourne University. Well done, Julie,
and my best wishes for your very bright future.
Congratulations also to Parkdale Secondary College for
its wonderful performance and fourth place in Victoria
at the grand final of the Rock Eisteddfod at Vodafone
arena last week. Also congratulations to Kilbreda
College for its beautiful production of Beauty and the
Beast, which I attended a few weeks ago. It is a very
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talented group of students and teachers throughout my
electorate. Well done!

Moe Racing Club: development
Mr BLACKWOOD (Narracan) — I rise to call on
the Minister for Racing to give his full support to a
project currently being proposed by the Moe Racing
Club in my electorate of Narracan. The Moe Racing
Club has an application before Racing Victoria Ltd for
the construction of a synthetic track and lighting. This
is a very exciting concept and has the potential to
enhance racing in Gippsland and beyond, provide a
major economic boost to Moe by attracting
thoroughbred trainers to the Moe area and increase
employment opportunities. Of course the multiplier
effect back through the business community will be
very significant.
The Moe business community has had to endure a
downturn in business over the past 12 months due to
this government’s decision to relocate the Moe
Magistrates Court. The development of the Moe Racing
Club as the premier hub of racing in Gippsland would
go a long way towards restoring the economic viability
of the local business people.
The Moe Racing Club is managed by a very dedicated,
hardworking group of local men and women, headed
up by president, Paul Davis, and chief executive officer,
David McKinnon. It is a very professional organisation
and has developed a magnificent convention centre,
pokies venue and bistro. The racing facilities are
excellent for horse, jockey and punter. I call on Minister
Hulls to back a winner for the Moe Racing Club, back a
winner for the Moe community and back a winner for
Gippsland, by making financial assistance available
similar to that provided to the Geelong Racing Club for
its synthetic track development in 2006.

Ballarat: Passport to Diversity dinner
Mr HOWARD (Ballarat East) — Last week I was
pleased to be a guest at the City of Ballarat’s Passport
to Diversity celebration dinner. This was another very
inspiring celebration, which followed other enjoyable
events held over the past month. These include the
launch of the new Ballarat Indian community group
and the Multicultural Fling, run by the Central
Highlands Asian Australian Association.
The Passport to Diversity dinner focused on the very
successful initiative instigated by the City of Ballarat to
appoint 10 multicultural ambassadors, which took place
one year ago. The ambassadors have done a great job
over the last year, having spoken at many events and
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being featured in the Ballarat Courier. They have
shared their experiences, which range from being
post-World War II migrants from Europe to being more
recent refugees from life-threatening circumstances in
their countries of origin.
It was also pleasing to attend the events with our newest
arrivals from Togo, and I commend the City of Ballarat
for the great leadership it has shown in supporting
multicultural events over many years and helping to
celebrate our great multicultural diversity, which is
growing in Ballarat. I commend the city, the Courier
and all of those involved in establishing more
organisations and running more events. Time does not
allow me to name the multicultural ambassadors, but
they are all worthy of commendation.

Bridges: Echuca-Moama
Mr WELLER (Rodney) — Frustration and anger
within the community concerning the stalemate over
the Echuca-Moama bridge reached boiling point
two weeks ago when a truck accident near the bridge
caused traffic chaos in both Echuca and Moama for
some 6 hours. On 6 September a truck overturned near
the entrance to the bridge on the Echuca side of the
Murray River at 7.30 a.m. Lack of an alternative access
forced emergency services personnel to limit traffic to
one lane until 1.30 p.m. that day. Arterial roads on both
sides of the river were affected by the traffic blockages,
with vehicles banked up for several kilometres in all
directions.
In this day and age it is completely unsatisfactory for
thousands of people to be inconvenienced to such an
enormous extent and for businesses to suffer as the
result of a comparatively minor accident. The economic
loss and social disruption caused by this accident, and
by others which have occurred in recent times, are
infuriating to local residents, particularly when there is
a solution by way of constructing a new bridge to the
west of the town.
All that is required to overcome this stalemate is for the
roads minister to give the green light for a new
application to build a bridge in the west to be lodged
under the Victorian Aboriginal Heritage Act. If there is
an objection under the act, the Aboriginals can take it to
the Victorian Civil and Administrative Tribunal. It is
time that the roads minister came to Echuca, spoke to
the stakeholders and the community about their
concerns, and resolved the issue.
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Viewbank College: Crazy for You
Mr LANGDON (Ivanhoe) — I pay tribute to the
students who participated in the Viewbank College
production of Crazy for You. This year is the
10th anniversary of my sponsorship of the school
production. Each year the production seems to get
better and better.
This year’s show had eighteen year 12 students, whom
I would like to name. They are: Jessica Brown, Imogen
Forbes, Adam Montebello, Tom Armstrong, Katherine
Collins, Daniel Kamateros, Broden Kelly, Robert Paul,
Rhys Purdey, Kinnersly Smith, Madeline Snow,
Rosalind Slade, Emily Altis, Andrew Hondromatidis,
Melanie Brackenridge, Sean Dawson, Katy Hocking
and Sheree Ronai-Horvath. I pay tribute to those
students, most of whom have been involved in some
parts of the productions over a number of years. They
played a significant part in this year’s production. They
were the stars of the show either as singers, dancers or
sound people, members of the lighting crew and stage
managers, or by helping to design and paint sets. Some
of those listed were in the production’s orchestra.
It was fabulous to see so many senior students stepping
up in their last year of school to participate in the show.
I pay tribute to them and the school production. As I
said, it is my 10th year of supporting this production,
and it seems to get better and better every year. This
year, as I said earlier, it featured the largest number of
year 12 students, and I pay tribute to them.

Ferntree Gully electorate: youth council
Mr WAKELING (Ferntree Gully) — I recently had
the pleasure of hosting the inaugural Ferntree Gully
electorate’s youth council, comprising representatives
from Rowville Secondary College, St Joseph’s College,
Fairhills High School and Upwey High School.
The student representatives spoke passionately about a
range of issues affecting young people in Melbourne’s
east. They were very concerned about access to safe
and reliable public transport, and they explained that
many students were unable to access crowded bus
services before and after school. They also called on the
state government to take action on delivering the Knox
tramline. Female students were particularly fearful of
using the Ferntree Gully railway station on safety
grounds.
The youth council representatives also raised concerns
about the lack of accessible leisure facilities for young
people on Friday and Saturday evenings. They also
called for the greater education of young people on
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issues associated with suicide, depression and other
health matters. I was very impressed with the
contribution of these young community leaders and will
continue to stand up for their concerns in Parliament.

Angliss Hospital: development
Mr WAKELING — I am very concerned about
recent comments in this house by the health minister
regarding the future development of the Angliss
Hospital. A number of capital works programs are
identified in Eastern Health’s strategic plan and include
the need to address ongoing infrastructure needs and
increased bed capacity by rebuilding wards 2 East and 2
West as well as wards 1 East and 1 West.
Instead of the health minister criticising the Liberal
Party for raising these important issues, I call on him to
tell residents in Melbourne’s east when this government
will provide the necessary funding to implement these
important capital works programs.

Geelong Football Club: All-Australian
selections
Mr TREZISE (Geelong) — I take this opportunity
to congratulate the nine Geelong Football Club players
who this week were selected in the All-Australian
Australian Football League (AFL). As members are
aware, the Geelong Football Club dominated the
home-and-away season, finishing three games clear and
on top of the ladder — but of course the job is far from
complete.
The domination of the Cats in season 2007 is reflected
in the nine All-Australian selections. It is a credit to
Cameron Ling, Steve Johnson, Jimmy Bartel, Darren
Milburn, Matthew Scarlett, Gary Ablett, Jr, Cameron
Mooney, Joel Corey and Matt Egan that they have
gained selection, and I congratulate them all. It is a
testimony to the character of individuals like Cameron
Ling, whose sacking many were calling for this year.
He defied his critics and has now reached the pinnacle
of his profession.
Of course we are still two games from the ultimate AFL
glory, and my only regret is that my father, who lived
and breathed the Geelong Football Club, may have
passed away one year too early. Congratulations to all
involved at the Geelong Football Club. Go Cats for
2007!

Guide dogs: trainee Prue
Ms GRALEY (Narre Warren South) — I will
shortly have to bid a sad farewell to someone who has
regularly come to my office in recent times. That

Thursday, 20 September 2007

someone is a young trainee guide dog called Prue, who
is about to be returned to the Guide Dogs Association
for the next stage of her training. Prue has been brought
up since she was a tiny puppy by a lady called Gayle
Errington, who is a much-valued volunteer in my
electorate office. Gayle has invested an enormous
amount of time and energy in bringing up Prue, so that
she is now ready to become a guide dog and make a
huge difference to the life of a visually impaired person.
Thanks to Gayle, Prue has not only been trained like
other dogs to be a valued member of a family, but over
the past year she has also been exposed to a wide
variety of experiences, people, sights and sounds. We
have all had to train ourselves to resist patting the
lovely Prue. My constituents visiting the office have all
been drawn to her, and many times a little chat about
her has helped soothe the path through a problem or
two. I would like to commend Gayle for her selfless act
of volunteerism, along with all those other individuals
and families who take on the very important task of
puppy-walking a future guide dog.
We will all miss Prue. She is probably the only dog in
training who has spent time with lots of politicians,
attended many official functions and sat patiently while
our noisy folding machine constantly went through its
paces. I am sure this will make her the most diplomatic,
popular and astute guide dog going around. We can
only hope she does not take to kissing babies.

Ivanhoe Grammar School: parliamentary visit
Mr KOTSIRAS (Bulleen) — I wish to pay tribute
to Ivanhoe Grammar School, which is the wonderful
school that my son attends. He is currently in year 10.
The teachers are dedicated, and I am sure the member
for Ivanhoe will support me in saying they are
hardworking. The students are also hardworking, and
they are educated in a magnificent educational
environment. I pay tribute to the principal, I pay tribute
to the teachers and I pay tribute to the students as well.
They are very impressive.
If I were allowed — which I am not — I would
acknowledge the students in the gallery. They are great
students. All year 8 students have visited the Parliament
this week and have advised me that they have enjoyed
it and enjoyed listening to the ministers — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time for members statements has expired.
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EDUCATION AND TRAINING REFORM
MISCELLANEOUS AMENDMENTS BILL
Statement of compatibility
Ms PIKE (Minister for Education) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Education and Training Reform
Miscellaneous Amendments Bill 2007.
In my opinion, the Education and Training Reform
Miscellaneous Amendments Bill 2007, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Education and Training Reform Act 2006
by introducing a range of measures to assist in the
administration of that act and to reflect recent machinery of
government changes. It will also make statute law revision
changes and technical amendments to improve the drafting of
the act, and address other matters which have arisen since it
was passed.
The more significant provisions establish a process for the
approval of providers of overseas student exchange programs;
prevent double payments in respect of personal injuries to
volunteer school workers; permit the registration of home
schooling for students up to 18 years of age, require criminal
records checks for registered teachers to be undertaken every
five years, enable the Victorian Institute of Teaching to obtain
teacher details from their employers, and widen the category
of criminal offences which the Chief Commissioner of Police
must inform the Victorian Institute of Teaching where a
teacher is charged or convicted.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The only human right that might be impacted by the bill is the
right to privacy under section 13(a) of the Charter of Human
Rights and Responsibilities. That subsection states that a
person has the right not to have his or her privacy, family,
home or correspondence unlawfully or arbitrarily interfered
with. The word ‘arbitrary’ requires that any interference be
reasonable in the circumstances.
It is considered that, although clauses 9, 10 and 11 of the bill
engage the section 13 right, they do not limit that right.
Clause 9 of the bill inserts a new section 2.6.22A in the act to
require the Victorian Institute of Teaching to undertake a
criminal record check on a registered teacher every five years.
Clause 10 of the bill inserts a new section 2.6.26A in the act
and enables the Victorian Institute of Teaching to obtain from
the employers of teachers the names of the teachers, the
teacher’s registration number and date of birth.
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Clause 11 of the bill amends section 2.6.31 of the act so as to
widen the category of criminal offences which the Chief
Commissioner of Police must inform the Victorian Institute
of Teaching on becoming aware that a teacher has been
charged with, committed for trial or convicted of any of those
offences.
None of the clauses involve an ‘unlawful’ interference with
privacy. They will not be unlawful as the bill, or the act once
it is passed by Parliament, will provide for the action referred
to in those clauses to occur.
For the following reasons, none of the clauses involve an
arbitrary interference with privacy.
The requirement under clause 9, for the Victorian Institute of
Teaching to undertake a criminal record check on a registered
teacher every five years, is being introduced for consistency
with criminal record checks under the Working with Children
Act which last for five years, and to ensure that any criminal
conduct engaged in interstate by a teacher is identified. Whilst
section 2.6.22 of the current act requires the chief
commissioner to notify the Victorian Institute of Teaching if a
registered teacher is charged with or convicted of a sexual
offence against a child, the chief commissioner’s records only
relate to offences in Victoria. A full criminal record check on
the other hand is undertaken on a nationwide database, and
will also pick up offences other than sexual offences against
children. These other offences might also be relevant in
assessing a person’s suitability to be a teacher.
Clause 10, which enables the Victorian Institute of Teaching
to obtain from the employers of teachers the names of the
teachers, the teacher’s registration number and date of birth, is
being introduced to enable the Victorian Institute of Teaching
to crosscheck its teacher registration details against details of
persons employed in schools as teachers. It is vital that our
children are taught by properly trained and registered
teachers, and that any that have been deregistered for criminal
offences are not teaching in our schools.
Clause 11, which widens the category of criminal offences
which the Chief Commissioner of Police must inform the
Victorian Institute of Teaching on becoming aware that a
teacher has been charged with, committed for trial or
convicted of any of those offences, will mirror the change to
the Victorian Institute of Teaching Act 2001 that was made
under section 53 of the Working with Children Act 2005. The
offences cover violent offences like murder, and various drug
offences. As stated earlier, section 2.6.22 of the current act
requires the chief commissioner to notify the Victorian
Institute of Teaching if a registered teacher is charged with or
convicted of a sexual offence against a child. These extra
offences are all relevant to the issue of whether the teacher
should continue to be registered.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not limit human rights, it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not limit
human rights.
BRONWYN PIKE, MP
Minister for Education

EDUCATION AND TRAINING REFORM MISCELLANEOUS AMENDMENTS BILL
3192

ASSEMBLY

Second reading
Ms PIKE (Minister for Education) — I move:
That this bill be now read a second time.

Members may recall that the Education and Training
Reform Act 2006 introduced significant reforms, and
also merged and updated 12 separate acts dealing with
education and training. The purposes of this bill are to
introduce a range of measures to assist in the
administration of that act and to reflect recent
machinery of government changes. It will also make
statute law revision changes and technical amendments
to improve the drafting of the act, and address other
matters which have arisen since it was passed.
As the provisions of the bill can be grouped under those
three main purposes, I propose to deal with them in that
order.
The first group of measures are designed to assist in the
administration of the act and implement recent
machinery of government changes. A number of the
bill’s provisions fall into this group, and I will focus on
those that are more significant.
The measures include the ability to enable fees to be
paid by instalments. The act currently enables the
minister to fix the various fees that are payable under
the act by education providers for things like the
registration of schools or education and training
organisations, the registration of bodies wishing to
deliver higher education courses, and providers of
courses to overseas students. The amendment is based
on section 35A of the repealed Victorian Qualifications
Authority Act 2000 which empowered the minister to
fix a fee for matters chargeable under that act, and for
the minister to authorise the fees to be collected in
periodic instalments or other methods. As some fees are
payable in respect of registrations covering a five-year
period, and the revenue of education providers is spread
over the same period, it seems reasonable to enable
them to pay the fee by instalments, rather than requiring
them to make an up-front fee at the start of the five-year
registration period.
The measures will also enable the Victorian Curriculum
and Assessment Authority to appoint a committee
without first having to obtain the minister’s approval to
appoint a committee. This is a power that the other
education authorities have, and there appears to be no
good reason to continue this anomaly.
The measures also require the Victorian Registration
and Qualifications Authority to have regard to the
suitability of a course for overseas students when
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considering whether to approve a person to provide a
course to an overseas student. This change will mirror
section 27(3)(da) of the repealed Victorian
Qualifications Authority Act 2000, which enabled the
former Victorian Qualifications Authority to have
regard to the suitability of the course for overseas
students when considering whether to approve a person
to provide a course to an overseas student.
The regulation of education providers to overseas
students is done in compliance with the
Commonwealth’s Education Services for Overseas
Students Act 2000, and an offence occurs under
section 8 of that act if a person provides a course to an
overseas student without first being registered by the
relevant state authority. The relevant state authority in
Victoria is the Victorian Registration and Qualifications
Authority, and section 4.5.1(2) of the Education and
Training Reform Act 2006 states that in deciding
whether to grant an approval, the authority may have
regard to the national code and any guidelines issued by
the authority and matters relating to the management of
the education institution. Whilst subsection (3) enables
the authority to issue guidelines dealing with all or any
of the matters referred to in subsection (2), none of the
matters in subsection (2) refer to the suitability of the
course. The proposed amendment will address this
issue and enable the authority to have regard to the
suitability of the course.
Another measure involves permitting full-time
employees of universities to be paid a fee for
membership of an authority such as the Victorian
Registration and Qualifications Authority. The
university employees undertake their role as board
members outside their role as employees — however,
schedule 2 of the Education and Training Reform Act
2006 prevents them receiving any fees. It is important
that the VRQA and other authorities continue to attract
members with relevant expertise and experience, and
the proposed amendment will remove the current
restriction.
The bill also increases by one the membership of the
Victorian Registration and Qualifications Authority.
This change reflects recent administrative arrangements
and ensures that the Secretary, Department of
Education and Early Childhood Development, and the
Secretary, Department of Innovation, Industry and
Regional Development, are members of the authority.
The administrative arrangements also supported
amending the bill to remove the mandate that the
secretary must be a member of the Adult Community
and Further Education Board.
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Administrative efficiencies will be achieved by the
amendment enabling the regulations under the act to
incorporate matters in documents as published from
time to time. The education and training portfolio is
governed by various national guidelines and
frameworks, such as the Australian Qualifications
Framework and the standards for registered training
organisations, and at the state level through instruments
such as guidelines, ministerial orders, or directions. The
regulations sometimes need to refer to the above
documents; however, the current regulation-making
power under the Education and Training Reform Act
2006 is restricted to referring to documents as issued or
published at the time the regulations are made. The
current regulation-making power cannot refer to
documents as published from time to time, or as
amended from time to time. To accommodate changes
in published documents without having to remake the
regulations, the amendment will enable the regulations
to incorporate matter contained in a document as
amended from time to time. Section 32(4) of the
Interpretation of Legislation Act 1984 will be relevant
to this amendment, as it requires the minister to table in
Parliament a copy of the relevant documents, and for
copies to be kept in the department for inspection by the
public, as well as notices to be published in the
Government Gazette, so as to provide information to
the public of the documents as amended.
The bill will also permit the secretary to delegate his
employment powers in respect of school services
employees to a government school principal. This
change will mirror current practices and will reflect the
recent transfer of these employees to employment by
the secretary in the teaching service under part 2.4 of
the Education and Training Reform Act 2006. It will
also be consistent with the delegation of other powers
to principals of government schools in respect of
teaching service positions in the teaching service.
Another administrative-type measure effects an
amendment to permit the minister to delegate to the
chairperson of the merit protection boards the power to
appoint an acting member of a merit protection board.
These boards hear reviews and appeals in respect of the
teaching service. Due to the volume of business, there
are seven merit protection boards. Section 2.4.45
provides that a merit protection board consists of three
members appointed by the Governor in Council of
whom —
one shall be the chairperson nominated by the
minister;
one shall be a person nominated by the secretary;
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one shall be nominated by the minister after calling
for expressions of interest from teachers employed in
government schools.
The absence of a member for illness or other cause is
addressed by section 2.4.47, which permits the minister
to make an acting appointment in the absence of a
member. The number of boards and the urgency within
which acting appointments need to be made favour
administrative arrangements being put in place to
enable the chairperson of the boards appointing an
acting member from a list previously agreed to by the
minister. This will be achieved under the bill by
enabling the minister to delegate to the chairperson the
power to appoint an acting member.
The second last matter in this group of
administrative-type provisions will update the volunteer
school worker compensation sections in the Education
and Training Reform Act 2006. Those sections
currently provide for payment of compensation to
volunteer workers for personal injuries incurred whilst
engaged in school work. They also provide that
compensation is to be paid under the Accident
Compensation Act 1985 and that the Victorian
WorkCover Authority is to represent the Crown in the
proceedings. Until recently, proceedings under that act
were taken before the County Court, the Magistrates
Court or VCAT.
However, part III of the Accident Compensation Act
1985 was updated recently to enable the parties to a
dispute to refer the dispute to conciliation by the
Accident Compensation Conciliation Service, which
can also involve a referral to medical panels. The
amendment will ensure that the Victorian WorkCover
Authority will be entitled to reimbursement of its
reasonable costs and expenses in representing the
Crown in those conciliation proceedings and which
might also include referrals to medical panels.
The last matter in this group of administrative-type
provisions will permit teaching service disciplinary
proceedings to be conducted under the teaching service
provisions in part 2.4 of the Education and Training
Reform Act 2006, irrespective of when the relevant
facts occurred, provided proceedings have not already
commenced under the repealed Teaching Service Act
1981. The reason for making this change is because
although the discipline provisions for the teaching
service are identical under the Teaching Service Act
1981 and Education and Training Reform Act 2006, the
law requires that the proceedings be commenced under
the Teaching Service Act 1981 if the relevant facts
occurred before 1 July 2007 (being the date on which
the Education and Training Reform Act 2006 came into
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operation) and under the Education and Training
Reform Act 2006 if the facts occurred on or after 1 July
2007. This division causes confusion and is an arbitrary
and unnecessary division when preparing allegations or
holding hearings. The amendment is based on
section 83 of the Teaching Service Act 1981, which
introduced a similar capacity to hear matters under
amendments to that act.
The next group or provisions are those that make statute
law revision changes or technical amendments to
improve the drafting of the act. Again, a broad range of
matters is covered in this group. They all improve the
quality of the expression or clarify what is intended or
make some correction to the current wording in the
Education and Training Reform Act 2006.
An example involves ensuring the consistent use of
terms throughout the act, such as ‘prescribed minimum
standards for registration’ and ‘award, confer or issue a
qualification’. Other examples involve changing the
title of a director of an adult education institution to the
term currently used of ‘chief executive officer’,
correcting references to ‘the TAFE institute’ to read
‘the board of the TAFE institute’, and referring to ‘a
member’ instead of ‘a director’ of a board of an adult
education institution. There is a substantial difference
between referring to the board of a TAFE institute
instead of just the TAFE institute, as the board is a body
corporate whereas the institute is not, and whilst these
changes may appear minor they are of substance.
The more significant measures involve amending the
definition of ‘higher education award’ in section 1.1.3
so as to only exclude a VET sector graduate certificate
from the definition and not a higher education graduate
certificate. The current definition excludes all graduate
certificates and is too wide. The amendment will mirror
the definition that existed under the former Tertiary
Education Act 1993.
Another notable measure is the update to section 2.6.31
so as to widen the category of criminal offences which
the Chief Commissioner of Police must inform the
Victorian Institute of Teaching on becoming aware that
a teacher has been charged with, committed for trial or
convicted of any of those offences. This amendment
will mirror the change to the Victorian Institute of
Teaching Act 2001 that was made under section 53 of
the Working with Children Act 2005.
A further measure includes placing the Department of
Education and Early Childhood Development on the
state register kept by the Victorian Registration and
Qualifications Authority as a provider of courses to
overseas students, and updating section 11 of the Child
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Employment Act 2003 to refer to section 2.1.5 of the
Education and Training Reform Act 2006 instead of
section 74G of the repealed Community Services Act
1970. Section 11 of the Child Employment Act 2003
prohibits a person from employing a child during
normal schools hours on any school day unless the
minister has granted the child an exemption from
attendance at school under section 74G of the
Community Services Act 1970. Section 2.1.5 of the
Education and Training Reform Act 2006 now contains
the minister’s powers to exempt children from
attending school and should replace section 74G of the
Community Services Act 1970.
I have previously mentioned that the regulation of
providers for overseas students is done in compliance
with the commonwealth’s Education Services for
Overseas Students Act 2000, and requires providers to
be registered by the relevant state authority. Under
arrangements with the commonwealth, the Department
of Education and Early Childhood Development was
listed as the provider of courses through its government
schools and the bill will continue that arrangement,
rather than having individual government schools being
registered.
The last group of provisions are those that address
matters which have arisen since the passing of the act.
This last group covers the following five matters.
The first involves an amendment to the volunteer
school worker provisions so that payments under those
provisions will cease if the volunteer school worker
receives an award at common law and/or agrees to a
compromise of a common-law claim in relation to the
same injuries. The amendment largely repeats the
contents of section 134AB(36) of the Accident
Compensation Act 1985, so as to prevent persons from
‘double dipping’ by receiving damages on the one hand
and continuing to receive compensation under the
statutory compensation scheme.
The second matter involves the transfer of the function
of registering student exchange organisations from the
department to the Victorian Registration and
Qualifications Authority. Student exchange
organisations arrange accommodation and schooling
placements for Victorian school students going
overseas. Under arrangements between the states and
the commonwealth, these organisations have to be
registered by the relevant state authority in order to
qualify for special entry and exit visas for an equal
number of students travelling out of and into Australia.
The registration of these organisations in Victoria to
date has been undertaken by the department under the
minister’s common-law powers.
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Having regard to the other registration functions of the
Victorian Registration and Qualifications Authority, it
seems logical and preferable that this function be
transferred to it, so it continues to be the one-stop shop
for education providers. The new provisions give a
statutory base to this function and enable student
exchange organisations to be registered with the
authority and enable it to issue guidelines and set
conditions and forms for registration.
The third matter requires the Victorian Institute of
Teaching to ensure that every registered teacher has a
criminal check every five years and for the institute to
undertake the check and invoice teachers. The proposal
will mirror the requirements of the Working with
Children Act, which requires a criminal check every
five years. A recent audit of institute’s records revealed
that criminal checks have not occurred at the same time
as initial registration and that some checks have
occurred prior to or after initial registration.
The next matter involves the Victorian Institute of
Teaching being able to obtain relevant details of
teachers from schools to enable it to crosscheck its
details of registered teachers. The amendment will
enable the institute to seek the relevant details from the
employer of teachers, for example, the secretary or
school council in the case of teachers in government
schools, or the employer of teachers in non-government
schools. It is proposed that the institute will obtain the
information through an annual online census, although
it will also be able to require the relevant details in
specific cases.
The last matter involves amending section 4.3.9 to
permit children to be registered for homeschooling up
to 18 years of age. The reason for this amendment is
because section 4.3.9 of the Education and Training
Reform Act 2006 enables the Victorian Registration
and Qualification Authority to register students for
homeschooling. The word ‘student’ is not defined in the
act, but the section is part of the scheme which gives
parents of compulsory school-aged children the option
of registering their child for homeschooling. The
purpose of the amendment is to ensure that the
authority may continue to register students for
homeschooling past their 16th birthday and enable
parents to continue to receive government support
available to registered homeschoolers. The amendment
will also reflect arrangements previously operating in
the department.
In conclusion, in one sense this bill provides the
finishing touches to the current act. On the other hand,
it builds upon the current act by making some
significant changes to provide the right framework
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upon which we can continue to lead in the field of
education and training.
I commend the bill to the house.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until Thursday, 4 October.

TRANSPORT LEGISLATION
AMENDMENT BILL
Statement of compatibility
Ms KOSKY (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Transport Legislation Amendment Bill
2007.
In my opinion the Transport Legislation Amendment Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill is another step in the reform and modernisation of
Victoria’s transport legislation. It provides the legislative
underpinnings for a number of important government public
transport initiatives, including the new ticketing solution and
the introduction of new SmartBus services among other key
matters such as a major new reform initiative aimed at
improving safety at level crossings.
The main purposes of the bill are to:
(a) to amend the Transport Act 1983 —
(i)

to facilitate the use of smartcards for public
transport; and

(ii) to otherwise improve the operation and
enforcement of that act; and
(b) to amend the Public Transport Competition Act 1995 —
(i)

in relation to bus contracts; and

(ii) to otherwise improve the operation of that act; and
(c) to amend the Rail Safety Act 2006 to improve the
operation of that act; and
(d) to make miscellaneous amendments to —
(i)

the Marine Act 1988;

(ii) the Rail Corporations Act 1996;
(iii) the Road Safety Act 1986;
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(iv) the Terrorism (Community Protection) Act 2003;

simple. Provision of a particular taxpayer-funded benefit
cannot be considered in isolation. It must be considered in the
context of the taxation and welfare schemes as a whole. It is
fair and reasonable to exclude visitors and temporary
residents from receiving taxpayer-funded benefits (welfare
schemes, health care et cetera), because their residency status
is such that they do not participate in or contribute to the
taxation scheme in the same way as long-term or permanent
residents or Australian citizens.

(v) the Transport Legislation (Further Amendment)
Act 2006;
(vi) the Transport (Taxi-cab Accreditation and Other
Amendments) Act 2006.
Human rights issues
Human rights protected by the charter that are relevant to
the bill

Provision of subsidised public transport for students
represents an investment for Victoria and Australia. The
scheme is primarily aimed at persons who are likely in the
future to contribute to the generation of a ‘knowledge
economy’ and the creation of a skilled workforce in Australia.
These students will also contribute as taxpayers once they
enter the workforce. Some will have already made such a
contribution. Accordingly, the scheme covers students whose
residency or visa status indicates a long-term connection with
Australia. The scheme is not limited to Australian citizens.
Persons of foreign nationalities will be entitled to a student
concession entitlement if their status is such that they are
likely to have an ongoing connection with the taxation
system, that is if they are permanent residents or have been
granted refugee status.

The human rights that the bill will have an impact upon or
engage are as follows.
Section 8 — recognition and equality before the law
Clause 23 engages the right to recognition and equality before
the law provided by sections 8(2) and 8(3) of the charter.
The clause will amend section 220D of the Transport Act to
confirm the power of the director of public transport to
determine and publish a condition that provides that overseas
students or specified classes of overseas students are not
eligible for student concession entitlement to use a public
transport service. Overseas students are defined as excluding
Australian citizens, permanent residents, persons with refugee
status, overseas exchange students and persons in receipt of
an Australian development scholarship from the
commonwealth government.

To amount to discrimination under the Equal Opportunity
Act, a person must be treated less favourably by reason of
nationality than a person of a different nationality in the same
or similar circumstances. The interlocking nature of the tax
and welfare systems in redistributing wealth has led the
House of Lords to conclude that no discrimination arises in
respect of differential treatment of recipients of retirement
pensions based upon residence in the UK. 1 Their lordships
considered that the fact that the plaintiff was living outside the
UK and therefore was not currently contributing to the UK
tax regime meant that her circumstances were ‘materially and
relevantly different’ and different treatment was justified.

In Sydney University Postgraduate Representative
Association (SUPRA) v. Minister for Transport Services
(2006) NSWADT 83, the New South Wales Administrative
Decisions Tribunal held that the concession scheme was the
provision of a service and that exclusion of full-fee-paying
overseas students from the New South Wales concession
scheme was discriminatory. Similar proceedings have been
brought in Victoria, but have yet to be determined.

For the same reasons as the House of Lords found the UK
pension scheme did not amount to discrimination, the
exclusion of those overseas students who are in Australia on
temporary study visas is not discriminatory. These students
do not have the same ongoing connection with the Australian
tax system as students who are Australian citizens. They are
not in ‘same or similar circumstances’.

Following the New South Wales decision, the eligibility for
student concession entitlement has been reviewed. The
government has decided not to extend the student concession
entitlement to overseas students who are on temporary
student visas. The concession entitlement will continue to
apply to full-time students who are Australian citizens,
permanent residents, persons with refugee status, overseas
exchange students and students in receipt of an Australian
development scholarship from the commonwealth
government.

Even if the scheme could be regarded as discriminatory for
the purposes of the Equal Opportunity Act, the discrimination
is justified for the purposes of section 7(2) of the charter. The
following addresses the factors set out in section 7(2).

In discrimination, context is everything. This is particularly so
in the area of taxpayer-funded benefits. Unless a government
is able to afford a universal benefit or decides to provide no
benefit at all, the redistribution of wealth through the
provision of targeted welfare benefits often involves
distinctions on the basis of attributes specified in the Equal
Opportunity Act, such as age, impairment, marital status,
parental status and carer status. These distinctions are
considered normal and necessary in the welfare context,
whereas in other contexts they might be highly
discriminatory.
The same can be said for targeting benefits, including public
transport concession entitlements, on the basis of citizenship,
residency and visa status. Citizenship and residency are
commonly used as criteria for eligibility to taxpayer-funded
benefits, such as welfare and health care. The reason is
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The nature of the right
The right to be free from discrimination is an important right,
but as already set out above, it can be limited and context is
important.
The importance of the purpose of the limitation
The government considers it is critical to encourage and
support education. Investment in education is an investment
in Victoria’s future economy. The purpose of the provision is

1

R v. Secretary of State for Work and Pensions; Ex parte Carson
and Reynolds (2005) 2 WLR 1369.
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In addition, many new overseas students are required by the
Department of Immigration and Multicultural Affairs to sign
a legal document (called an ‘assurance of support’).

to enable public moneys to be targeted in the most effective
way.
Nature and extent of the limitation

Section 24 — right to a fair hearing
This is not a case where persons are being excluded from
access to public transport by reason of their nationality.
Overseas students are the recipients of a heavily subsidised
public transport system in the same way as all other public
transport users. The limitation relates to their access to
additional subsidies.

Clause 23 makes clear that the publication of conditions
excluding overseas students from the student concession
scheme is authorised by the act and does not constitute
discrimination under the Equal Opportunity Act. The
provision applies retrospectively to the existing conditions,
but expressly preserves the current complaint in the Victorian
Human Rights and Equal Opportunity Commission.

The student concession scheme does not distinguish between
all foreign nationals and Australian citizens. Nor does it treat
students of one foreign nationality less favourably than
another. A large number of non-Australian citizens will be
eligible for a student concession entitlement by reason of their
permanent residency or refugee status. The scheme also
provides for student concession entitlement for overseas
exchange students and persons in receipt of an Australian
development scholarship from the commonwealth
government. This recognises the reciprocal nature of student
exchange programs and Australia’s contribution to aid
programs

Section 24(1) provides that a party to a civil proceeding has
the right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing is said to be
a procedural right that affects the way a hearing is conducted,
rather than affecting the substantive rights between the
parties. Even if the section affects substantive rights, it applies
only to a party to a civil proceeding. It does not apply to
persons who have not yet issued a proceeding. As the current
complaint is expressly preserved, the provision is compatible
with section 24 of the charter.

The relationship between the limitation and its purpose
Section 13 — privacy and reputation
The limitation is directly connected to the purpose of the
provision. It excludes from the definition of overseas students
those persons whose citizenship, residency or visa status is
such that there is likely to be an ongoing connection with
Australia.

Section 13(a) of the charter provides:
A person has the right —
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with …

Any less restrictive means reasonably available
The government recognises that some overseas students
studying in Australia will go on to apply for work visas or
permanent residency and will ultimately contribute to
Australia’s economy in the longer term. However, there is no
simple way of accurately identifying those persons in
advance.

In international human rights law, ‘home’ includes a place
where a person resides or carries out his or her usual
occupation.2
Clause 12 inserts a new regulation-making power into the
Transport Act to enable regulations to be made to collect
information from equipment that is used in taxicabs.
Although the home has been interpreted to include the
workplace, it is questionable whether collection of
information from equipment used in taxicabs is covered by
the right.

The costs of extending the existing concession entitlement
scheme to all overseas students is significant and would
necessarily mean less money being available elsewhere.
Reduced subsidies or a means-tested scheme for all students
would not achieve the purposes of the existing scheme to the
same extent. Further, establishing a means-tested scheme for
students would be costly and therefore reduce the moneys
available for subsidies. It is difficult to link the student
concession scheme to receipt of commonwealth welfare
benefits because of the complexities surrounding eligibility of
students for such benefits.

In any event, the requirement will be made lawful through the
clause, and it is not arbitrary. The information is needed to
provide for access to information to assist in the
administration of the taxicab accreditation scheme. It is also
needed to facilitate longer term planning and regulation of the
taxi industry and to assist with broad overall public transport
planning.

All public transport users, including overseas students, are
subsidised by approximately 60 per cent in the use of their
public transport. The government considers that a targeted
scheme in respect of additional subsidies is the best use of
public moneys.

Accordingly the provision does not limit the right to privacy
in section 13 of the charter.
Section 15 — freedom of expression

Other relevant factors
Also relevant to the issue of whether any limitation is
reasonable and justifiable is that full-fee-paying overseas
students come to Australia and are granted study visas on the
basis that they are able to meet their expenses, and will not
need to rely upon taxpayer-funded benefits. Overseas students
must provide evidence of their capacity to meet living
expenses and education costs for the duration of their studies.

Clause 10 raises but does not limit the right to freedom of
expression provided by section 15(2) of the charter.

2

General comment 16, United Nations Human Rights
Committee.
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The provision seeks to restrict commercial expression by
amending the offence on touting for the hire of a motor
vehicle.
The right may be subject to lawful restrictions reasonably
necessary to respect the rights of other people and for the
protection of public order.
In this instance, the right needs to be balanced against the
property rights of legitimate commercial vehicle passenger
operators who are operating in accordance with their licence
which has been granted under the Transport Act. The right
also needs to be balanced against the potential disruption to
public order if the legitimate licensing regime was
undermined and touting became more prevalent.
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deprived are very limited and align with those in section 109
of the Occupational Health and Safety Act 2004, namely
where the transport safety officer —
cannot find the owner of the seized thing despite making
reasonable enquiries;
cannot return the thing to the owner despite making
reasonable efforts; or
considers it necessary to retain the thing to prevent the
commission of an offence against the relevant act or the
regulations.
Therefore, it is considered that the clause does not limit the
property right provided by section 20 of the charter.

Therefore, it is considered that the provision provides for a
lawful restriction that is reasonably necessary.

Conclusion

Section 20 — property rights

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because:

Division 5 of part 3 raises the right not to be deprived of
property other than in accordance with the law, as provided
by section 20 of the charter. It does not, however, limit the
right for the reasons explained below.
The division will amend the Public Transport Competition
Act which provides legislative support for a contractual
mechanism that provides for the transfer of property used in
provision of regular passenger services under certain
circumstances, for example the insolvency of an operator.
The purpose of the mechanism is to enable service continuity
in the event that an operator is unable to provide the bus
service. The type of property affected includes buses and bus
depots. The consideration payable for the relevant property is
determined under the contract and will already be agreed by
the parties to the contract. In addition, the transfer will be
subject to any encumbrances, so as not to prejudice existing
third-party rights.
In any event, it is unlikely that a person will be affected by the
provision as the property in question will be owned by
companies, which do not enjoy human rights under the
charter. In the event that the property is owned by a person, it
will not be allocated except in accordance with the law. The
allocation will not be arbitrary. In fact, the terms under which
the property can be allocated will be specifically agreed by
the parties in the new performance-based bus contracts. The
division will simply provide legislative support for those
contractual terms.
Therefore, it is considered that the division does not limit the
property right provided by section 20 of the charter.
Clause 27 raises the right not to be deprived of property other
than in accordance with the law, as provided by section 20 of
the charter. It does not, however, limit the right for the
reasons explained below.
The clause will amend section 228ZX of the Transport Act to
enable forfeiture of a seized thing under certain circumstances
without a court order. The current provision requires an order
by the Magistrates Court.
The deprivation of the property rights is in accordance with
law and will not be arbitrary. Officers receive appropriate
training on the use of coercive powers and other relevant
matters. The circumstances under which the property can be

To the extent that some provisions raise human rights
issues they do not limit those rights.
To the extent that some provisions may limit human
rights those limitations are reasonable and justified in the
circumstances.
LYNNE KOSKY, MP
Minister for Public Transport

Second reading
Ms KOSKY (Minister for Public Transport) — I
move:
That this bill be now read a second time.

This bill supports a number of important public
transport reform initiatives, including the new ticketing
solution and new SmartBus services among other key
matters such as a major new reform initiative aimed at
improving safety at level crossings.
The bill represents a further step in the work of
improving Victoria’s transport policy and legislation
settings. We are doing this to give the state a best
practice framework that supports the modernisation and
improvement of our transport sector. While the results
of this reform activity can be seen most clearly in recent
major proposals, such as the Rail Safety Act 2006 and
the Accident Towing Services Act 2007, at the same
time the government is improving the central Transport
Act 1983. Examples of this important work include
recent major reforms in taxi regulation and public
transport enforcement.
We are in the midst of the most far-reaching transport
policy and legislation reform review program for the
last 25 years. This work continues at pace. It will
ultimately result in new overarching settings which will
better support the essential project and service delivery
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reforms being delivered within the framework of the
Meeting Our Transport Challenges (MOTC) statement
released in May 2006.
New ticketing solution
In September 2006, the government unveiled the myki
card, an innovative smartcard-based ticketing initiative
developed by the Transport Ticketing Authority as part
of the new ticketing solution project (NTS). Similar
smartcard ticketing systems are already in place and
working successfully in a number of major cities, such
as Hong Kong, London, Taipei and Singapore.
The myki card will open the door to a new era in public
transport and it will give Victorians a new world-class
ticketing system. It will provide access to a wide range
of public transport services across the state. Passengers
will simply scan their myki cards across an electronic
reader as they get on and off a tram, bus or train
platform. Myki will then calculate the best fare for the
journey and deduct the amount from money stored on
the card.
This innovative system will provide easier use of public
transport as part of the government’s ongoing
commitment to modernising public transport in
Victoria.
Legislative change is necessary to ensure appropriate
support for this exciting new technology. The
amendments in the bill facilitate the implementation
and operation of the new ticketing system and, in
particular, they support the enforceability of the system
and the control of fare evasion. While fare evasion has
declined in recent times due to government and
operator initiatives, it is still estimated at around
$50 million per annum and is therefore still too high.
Under the current ticketing system, information
showing whether a ticket is valid is printed on the
ticket. This information can include the zone for which
the ticket is valid and the time or date when the ticket
expires. With NTS, this information will instead be
contained in the microchip on the card and will need to
be read by a hand-held electronic device.
Amendments to the Transport Act are needed to assist
the taking of evidence for existing fare evasion offences
when the new ticketing system commences. New,
robust evidentiary provisions will facilitate
enforcement. Other regimes are similarly reliant on
technology: for example, blood alcohol controls for
drivers, operators and workers in the road, marine and
rail safety sectors. These regimes include simple and
effective certificate-based means of proving technical
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evidence such as that proposed in the bill for the new
ticketing system.
Without the amendments, the ability to conduct
efficient and effective prosecutions, and to control fare
evasion will be undermined as the organisational and
administrative burden involved in proving offences
would otherwise be overwhelming. This would be so
even in circumstances where there is no real challenge
to the reliability of the technology, devices and system.
Experts would be required to attend and give highly
technical evidence for each court case. Such an
increased use of expert evidence would inevitably result
in an increased number of contested cases. This would
lead to the enforcement regime being seriously
compromised as well as needlessly burdening our court
system.
Metropolitan bus contracts
MOTC is aimed at better addressing travel demands
and providing greater public transport availability for
Victoria into the future. To help achieve these aims, the
government has committed $1.4 billion over 10 years to
develop a new cross-town transport network. This
includes $660 million to extend the existing SmartBus
network.
Some amendments are required to the Public Transport
Competition Act 1995 to support the introduction of the
new SmartBus services as well as to reflect the
negotiations for the new bus contracts which are
currently under way. The changes will provide
legislative support for some contractual conditions that
have been included in new service contracts and which
have been subject to extensive consultation with the bus
industry. The provisions are based upon commercial
principles that have been settled with the Bus
Association Victoria on behalf of the bus industry.
The amendments make various changes including:
enabling the procurement of the new orbital
SmartBus services through an open tender process.
Four new orbital routes will now link suburbs
surrounding the city rather than relying solely on the
more traditional radial routes. Under the current act,
the allocation of contracts for such services is
constrained and they are unable to go out to open
tender;
providing continuity of bus services where a
termination event occurs under a service contract, for
example where an operator withdraws from
providing a service. When a termination event
occurs, the service contracts will enable transfer of
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assets such as buses and depots to the director of
public transport to secure service continuity;
supporting a performance monitoring regime for
patronage and operations. The regime will provide
incentives for good performance but will also enable
penalties to be imposed if operators fail to comply
with the required standards.
Rail safety initiatives including safety interface
agreements
Victoria is proud of its recent efforts at the forefront of
rail safety reform. We have been determined to both
maintain rail safety levels and drive safety
improvements across the board. As part of that
endeavour, we have worked with the National
Transport Commission, other jurisdictions, industry and
unions since 2004 to drive the development and
delivery of new policy and legislation as an important
means of generating improved safety performance on
the ground.
A new contemporary rail safety regulatory framework
has emerged from this work. It includes the imposition
of safety duties aimed at the parties who form the rail
safety ‘chain of responsibility’, an enhanced risk-based
accreditation regime for rail operators and a new range
of compliance sanctions. These reforms were contained
in the state’s first dedicated rail safety statute, the Rail
Safety Act 2006, which also led to the establishment of
the state’s first independent safety regulator, the
director, public transport safety, and through separate
cognate legislation, the state’s first independent
accident investigator, the chief investigator, public
transport and marine safety investigations.
National consistency
Victoria’s reforms now form part of an emerging
national framework since the approval of a rail safety
bill proposal by the Australian Transport Council in
mid-2006. I am proud that Victoria delivered this
reform through its Rail Safety Act a full 11 months
ahead of a Council of Australian Governments deadline
for national implementation. Having delivered the
substantive reform early, all that remains now through
this bill is for Victoria to make some final minor,
miscellaneous and machinery amendments to the Rail
Safety Act.
The national bill is being progressively implemented in
the other states and territories. Once that work is
completed Australia will have a nationally consistent
rail safety framework for the first time in its history.
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Action on level crossing safety
The tragic level crossing accident at Kerang in June
which led to the loss of 11 lives shows that we must
continuously strive for improvement on rail safety
issues. Accordingly, the bill includes a further major
reform proposal aimed at improving safety at level
crossings.
The government already has a series of initiatives under
way to improve safety at railway crossings across
Victoria. These include:
Australian Level Crossing Assessment Model
(ALCAM) risk assessment works;
driver education;
the state road and pedestrian level crossing upgrade
program.
These are complemented by the government’s level
crossing safety package announced on 25 June. That
package includes:
installation of automated advance warning signs;
installation of rumble strips;
trialling of red light cameras at Springvale Road,
Nunawading and on the Midland Highway, Bagshot;
the proposed introduction of rigorous level crossing
offences, for example, speeding through a level
crossing before an oncoming train;
works to remove ALCAM visibility problems;
research into new technological applications which
may increase safety such as GPS.
To add to these initiatives, the bill amends the Rail
Safety Act to require safety interface agreements
particularly where railways and roads intersect. This
proposal has been developed by the National Transport
Commission in conjunction with Victoria, other
jurisdictions, industry and unions. Subsequently, the
Department of Infrastructure has consulted with local
government regarding the proposal.
Safety interface agreements are designed to manage the
risks to safety that are identified and assessed by those
parties at designated locations. Apart from largely
continuing the existing requirements on rail operators to
enter into safety interface agreements for rail
infrastructure, the bill introduces new requirements on
rail infrastructure managers, relevant road authorities
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and private land-holders to enter into such agreements
if the risk circumstances require it.

that private full-fee-paying students will continue to
live in Victoria beyond completing their education.

Accordingly, the proposal requires rail infrastructure
managers, road authorities and where necessary, private
land-holders, to identify and assess safety risks at level
crossings and to seek to enter into safety interface
agreements with the other party. Overall, the
agreements provide for joint undertakings which will
assist in reducing level crossing safety risks.

In these circumstances, Victorian taxpayers should not
be expected to further subsidise private full-fee-paying
overseas students’ travel on public transport. New
South Wales, like Victoria, does not provide
concessions to this group of students and in 2006 it
passed special legislation to exclude the entitlement
following a finding by the NSW Administrative
Decisions Tribunal under antidiscrimination law in that
state.

Private full-fee-paying international students —
concession travel on public transport
Victoria has a generous public transport concessions
program available across the State. In 2006, the
government spent over $170 million on concessions for
a wide range of public transport users. The program is
kept under constant review. Last year, for example, we
announced further concessions for seniors in our
community as part of the MOTC statement.
It is, however, critical that resources continue to be
carefully targeted especially considering the subsidies
which already apply for all users of public transport
travel.
Victoria very much welcomes the private
full-fee-paying overseas students who choose to study
here and we acknowledge their important contribution
to the state. However, for sound policy reasons, this
government has not considered providing concessions
assistance to this particular group of students a priority,
and therefore the students do not receive the
entitlement. The previous government held the same
view.
Providing transport concessions to private
full-fee-paying overseas students would be very costly.
The money used to pay for extending the scheme to
these students would have to come from another area of
budget and could impact on other service
improvements if the entitlement was granted. In
addition, it would be inconsistent with the terms of the
students’ entry into Australia. When private
full-fee-paying overseas students gain a visa to study in
Australia, they must demonstrate that they are already
fully self-sufficient and able to meet all their living
expenses, including public transport expenses, while
they are here. The students are required to pay
substantial fees to study for their degree and, at the
same time, they are also not eligible for benefits such as
Medicare, Newstart allowance or Austudy. Unlike
Australian citizens, permanent residents and students
with refugee status whose intention is to live and work
In Australia on an ongoing basis, there is no expectation

While the government does not believe the current
policy is discriminatory, the purpose of the
amendments is to continue the current policy of not
providing public transport concessions to private
full-fee-paying overseas students. As part of that, the
amendments confirm that the policy does not constitute,
and has never constituted, discrimination on the basis of
race for the purposes of the Equal Opportunity
Act 1995. However, the bill expressly preserves the
right of the complainant to pursue the argument in a
current matter which is before the Victorian Equal
Opportunity and Human Rights Commission. But the
government is otherwise acting through the bill to
prevent further complaints and cases being brought or
parties or persons being added to the current matter.
Finally, the amendments also empower the making of
conditions under section 220D of the Transport Act for
the purposes of section 32 of the Charter of Human
Rights and Responsibilities Act 2006 to put beyond
doubt the possibility of their validity being affected.
Financial assistance for traumatised train drivers
Tragically, a number of people in Victoria commit
suicide each year by placing themselves in front of
moving trains. This phenomenon is an international one
and the causes are very complex. The Department of
Infrastructure is working with Connex, V/Line, the
police, the coroner’s office, the Rail Tram and Bus
Union, the Department of Human Services, academic
researchers and other organisations to try to gain a
better understanding of the causes and of possible
means of reducing the occurrences.
International research shows that train drivers involved
in such fatalities can suffer significant mental distress
and injury. The research shows that train drivers in
these situations often feel a particularly poignant sense
of helplessness as, no matter what a driver does, it is
generally impossible to stop the train in time to prevent
death occurring. This is the case with both suicides and
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fatal accidents and it differentiates the experience from
deaths witnessed by most other workers.

Controls on illegal touting by commercial passenger
vehicle operators/drivers

Workers compensation, under the Accident
Compensation Act 1985, covers the lost weekly
earnings and medical costs of drivers who suffer injury
as a result of these incidents. Counselling and other
support services are also provided by Connex.
Compensation for pain and suffering, however, is only
payable for significant permanent impairment. For a
train driver to be eligible for this compensation, the
mental impairment must be of such a level that he or
she would most likely not be considered fit to drive a
train again.

Unauthorised touting for the hire of commercial
passenger vehicles — for example, taxi and hire car —
is prohibited by the Transport Act. Touting is often a
systematic and varied operation which can involve
professional ‘spotters’. Spotters approach potential
customers and guide them to drivers waiting at
short-term car parks or other adjacent areas. Touting
tends to be more common in peak periods and at night
and it is particularly prevalent in high-profile locations
such as Melbourne Airport.

A modest payment of financial assistance is sometimes
paid to train drivers under the Victims of Crime
Assistance Act 1996. That act provides assistance to
persons who suffer injuries (including ‘mental illness’)
resulting from ‘acts of violence’ that are ‘criminal acts’
as defined in the act.
However, in 2003 the Victims of Crimes Assistance
Tribunal ruled that a train driver was not eligible for
compensation under the act. This was so even though
the driver was traumatised by an incident where a
person had committed suicide by placing himself on the
tracks in front of the train. The decision was
subsequently taken on appeal to the Victorian Civil and
Administrative Appeals Tribunal in Dennison v.
Victims of Crime Assistance Tribunal but the appeal
was dismissed. Judge Higgins ruled in that case that the
action of the deceased was not a criminal act in the
sense required. His Honour considered that it was not
possible to infer that the person intended to cause
serious injury to another person, namely the train
driver. Judge Higgins made it clear that in other
circumstances, such as where a person deliberately
parked a vehicle in front of a train, such an inference
could be drawn and drivers would be eligible.
As a result of this decision, not all drivers receive
assistance where deaths occur as entitlement now
depends on the circumstances of relevant incidents.
This is clearly inequitable. Accordingly, the bill
requires that the director of public transport pay
financial assistance to train drivers who drive trains
which strike people resulting in death. This will fully
restore driver eligibility at the same level as was
previously available under the Victims of Crime
Assistance Act. The bill also expressly excludes the
possibility of double dipping under both the transport
and victims of crime regimes.

Besides people being troubled by unwelcome and
unsolicited approaches, touting undermines the work
practices and earnings of law-abiding taxidrivers who
may often have waited an hour or more in queues
leading to taxi ranks. Complaints are often received and
some incidents lead to threats of violence from people
who are detected touting.
The existing anti-touting offence, however, is deficient
and difficult to enforce. This is widely known and the
result is regular and persistent illegal touting by some
taxi and hire car drivers as well as by people using
private or unlicensed vehicles.
As a result of these issues, the Transport Act is being
amended to more effectively address the touting
problem.
Road rules parking control problems in
park-and-ride facilities
Park-and-ride facilities are an important part of the
state’s public transport network. The increasing
popularity of public transport across Victoria means
that more and more people are now choosing to drive to
their local station and use public transport. This
government is committed to ensuring there is the
necessary infrastructure available so people have that
choice. The government committed $90 million to
providing additional park-and-ride facilities as part of
the MOTC action plan.
It is also important that parking in park-and-ride
facilities is both safe and orderly. Currently, the parking
control provisions in the Victorian road rules are rarely
enforced in metropolitan and regional park and ride
facilities by police and local government officers. In
particular, under the current settings, these common
parking controls cannot be readily enforced by the
authorised officers employed by transport operators.
This leads to parking-related safety problems at park
and ride facilities, such as vehicles parking in loading
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zones, in disabled parking bays and on raised footpaths
and kerbed areas. Vehicles are also regularly found to
be parked in front of pedestrian and vehicle access
points. The latter, where the vehicle access point is set
aside for train drivers, can sometimes result in late or
cancelled trains since drivers are unable to park their
cars and get to work.
This situation is unsatisfactory and, as a result, requires
some appropriate amendments to the Road Safety Act.
The amendments will facilitate park-and-ride facilities
being clearly designated with appropriate signage and
also enable routine road rules parking controls to be
enforced by transport operator authorised officers.
Miscellaneous minor and technical amendments
The opportunity has also been taken in the bill to make
a number of largely miscellaneous minor or machinery
amendments to public transport and related legislation.
For example, the bill will enable the delegation by
ministers of administrative-type powers under the
Terrorism (Community Protection) Act 2003. At
present, the Premier is able to delegate certain
responsibilities under the act to the ‘relevant minister’.
Responsibilities to be delegated include overseeing the
actions of a declared operator of essential services, for
example declared transport operators. The relevant
minister oversees preparation of risk management plans
and participation in training exercises. However,
currently the minister cannot delegate any of these
responsibilities, thereby involving the minister in
detailed administrative work which is better and more
efficiently undertaken by the department. The
amendments proposed enable the minister to delegate
such tasks.
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conditions, such as those in Victorian Fares and
Ticketing Manual;
enable prosecutors from the public transport division
in the Department of Infrastructure to prosecute
marine offences;
better facilitate vegetation clearing near railway
tracks for safety purposes.
Various other minor and technical amendments are also
proposed.
This bill introduces further substantive policy and
legislation changes as part of the government’s
continuing drive to modernise and improve transport
across Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 4 October.

EMERGENCY SERVICES LEGISLATION
AMENDMENT BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled the following statement
in accordance with the Charter of Human Rights
and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Emergency Services Legislation
Amendment Bill 2007.

Some of the other general amendments will:
make minor and miscellaneous modifications and
clarifications to the operation of the taxi
accreditation scheme and the commercial passenger
vehicle driver accreditation scheme;

In my opinion, the Emergency Services Legislation
Amendment Bill 2007, as introduced to the Legislative
Assembly, is compatible with human rights protected by the
charter. I base my opinion on reasons outlined in this
statement.
Overview of bill

clarify the scope of the safety-based accreditation
scheme for operators of larger passenger vehicles
(buses) so that it could if necessary be extended to
require accreditation of operators of non-motorised
vehicles, for example horse-drawn carriages, should
it be decided to develop future regulations suitable to
those vehicles;
make it clear that the director of public transport can
include reference to external material (for example,
lists of bus routes) when determining certain

The general purpose of the bill is to amend the Emergency
Management Act 1986, Country Fire Authority Act 1958,
Metropolitan Fire Brigades Act 1958, Victoria State
Emergency Services Act 2005 and Summary Offences Act
1966. The bill will clarify the powers and roles of the
emergency services commissioner (‘the commissioner’) and
strengthen the role of the commissioner to report to the
minister on emergency-related matters. It will also make
routine amendments to agency-specific legislation to better
enable them to discharge their emergency response roles.
This bill recognises that the impact of emergencies is often
severe and that the nature and range of emergencies has
significantly changed over time. The community values the
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significant efforts of emergency services in responding to and
recovering from emergencies, and the dangers in which
emergency services workers and volunteer emergency
workers are placed. This bill will reflect the values of
promoting a safe and secure Victoria and of protecting our
emergency services from harmful activities by increasing
penalties. It will also create new offences to mitigate risks that
undermine effective emergency responses.

To comply with section 13(a) of the charter, a person’s
privacy must not be unlawfully or arbitrarily interfered with.

Human rights issues

Unlawful interference

1.

No interference with privacy can take place except permitted
by law. The circumstances in which the bill will authorise
agencies to provide and access information are precise and
circumscribed. The CFA may access information and
premises for firefighting purposes, and emergency services
can do so for the purpose of evacuating persons from
emergency situations. The powers do not give broad
discretions to the agencies to interfere with privacy.

Human rights protected by the charter that are
engaged by the bill.

The following human rights protected by the charter are
relevant to the bill:
1.1 Section 13: privacy and reputation
(a) A person has the right not to have his or her privacy,
family, home or correspondence unlawfully or
arbitrarily interfered with.
The right to privacy is engaged by three separate provisions:
1.

Clause 62 amends the Emergency Management Act to
empower the commissioner to require an agency to
disclose information which the commissioner
reasonably believes is necessary to:
monitor compliance with a standard prepared under
part 4A,
monitor the performance of an emergency services
agency, or
advise, make recommendations and report to the
minister.
Information provided for these specific purposes may
involve the disclosure of personal information to the
commissioner. This may be necessary to, for example,
determine whether an emergency services agency
attended at the correct premises by reference to the
address of a person given during a ‘000’ emergency call.

2.

3.

Clauses 34 and 93 amend the Country Fire Authority
Act and Metropolitan Fire Brigades Act (respectively) to
enable the Country Fire Authority (CFA) and
Metropolitan Fire and Emergency Services Board
(MFESB) to access any information regarding the
location of water supplies on a person’s property. The
proposed amendment also clarifies existing rights to use
water. Such powers are necessary to enable the CFA and
MFESB to readily and promptly access sufficient water
supplies to fight fires. Where the CFA or MFESB access
water from a person’s well or tank for firefighting
purposes, the loss of water would be deemed to be fire
damage within a person’s insurance policy against fire,
under the fire services legislation.
Proposed amendments to the Country Fire Authority
Act, Metropolitan Fire Brigades Act and Emergency
Management Act to enable the emergency services to
direct a person to leave premises may also involve an
interference with a person’s home by providing powers
of entry and evacuation. Where firefighters use
reasonable force to evacuate a person who refuses to
withdraw, bodily privacy may also be affected. These

amendments are at clauses 11, 13 and 35 in relation to
the Country Fire Authority Act; clauses 79, 90 and 92 in
relation to the Metropolitan Fire Brigades Act; and
clause 92 in relation to the Emergency Management
Act.

Arbitrary interference
An interference with a person’s privacy is not to be arbitrary
where it is in accordance with the provisions, aims and
objectives of the charter and is reasonable in the
circumstances. It is clear that the charter aims to protect life.
Each proposed amendment is consistent with the protection of
life. The commissioner has an advisory role to assure the
government that emergency services agencies are performing
to an appropriate standard, and that emergency services are
not prevented from discharging their emergency response
functions.
In each case, the proposed amendments involve powers
which are exercisable to protect life, and which are
constrained by clear and reasonable parameters. As such the
proposed amendments do not involve unlawful or arbitrary
interferences with privacy. Therefore while the right to
privacy may be engaged, it is not limited.
1.2

Right to property

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
The right to property is engaged by three proposed
amendments.
1.

Emergency services may direct evacuation from
premises in an emergency area or state of disaster under
the Emergency Management Act, from burning
premises under the Country Fire Authority and
Metropolitan Fire Brigades acts (‘the fire services acts’),
and remove persons from land or premises where they
interfere with the operations of the fire services. Further,
provisions will clarify the emergency services’ ability to
direct movement around, and prevent entry to, the
affected area. Directing the withdrawal of persons, or
directing movement around emergency areas can
temporarily deprive a person of that person’s property if
a person is forcibly evacuated from a burning premises
or is unable to retrieve their property. If the property is
subsequently destroyed, the deprivation is permanent.
These amendments are at clause 66 in relation to the
Emergency Management Act; clauses 11, 13 and 21 in
relation to the Country Fire Authority Act; and clause 92
in relation to the Metropolitan Fire Brigades Act.
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Clause 39 in relation to the Country Fire Authority Act
and clause 105 in relation to the Metropolitan Fire
Brigades Act create an offence to wilfully reset or
interfere with a fire indicator panel. This may result in a
person being denied access to, and use of, his or her
property. However, fire indicator panels have a
significant impact on public safety as they provide the
location of the fire and facilitate a prompt response to
the fire. Resetting fire panels can endanger public safety,
as it may delay rescue attempts within the building or
enable the spread of fire beyond the building.
Clause 34 in relation to the Country Fire Authority Act
and clause 93 in relation to the Metropolitan Fire
Brigades Act clarify existing rights to water. The chief
officers can access and use persons’ water or water from
any wells or tanks for the purposes of discharging their
functions under their acts. While the use of a person’s
water deprives the person of their property, there are
existing provisions within the fire services acts that can
compensate the owner of the water under policies of
insurance.

Deprivation of property under these provisions would be in
accordance with the lawful exercise of a statutory power to
direct the withdrawal of persons (including those with a
pecuniary interest where they are interfering with the fire
services or during a state of disaster), direct evacuation or
movement, or to use water. Further, these powers are not
arbitrary as they are in place to better enable the fire services
and Victoria Police to protect life. Limitations on the right to
property are more readily justifiable than limitations on the
charter right to life. As such, these provisions also accord with
the aims and objectives of the charter. Therefore, the right to
property is not limited by these provisions.
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roads and directing traffic in emergency areas or areas
likely to be affected by fire, and directing persons to
leave such areas by the safest and shortest route. These
amendments are at clause 66 in relation to the
Emergency Management Act; clauses 11 and 21 in
relation to the Country Fire Authority Act; and clause 92
in relation to the Metropolitan Fire Brigades Act.

3.

Enable the fire brigades to direct the removal of a person
if that person interferes with, or obstructs, the fire
services in the course of their duties. This proposal limits
free movement by directing a person to leave a
particular area and if the person refuses, to remove with
reasonable force a person from the area. These
amendments are at clauses 13 and 35 in relation to the
Country Fire Authority Act; clauses 64 and 66 in
relation to the Emergency Management Act; and
clauses 90 and 105 in relation to the Metropolitan Fire
Brigades Act.

4.

Clause 134 amends the Summary Offences Act 1966 to
create an offence to assault, resist or delay an operational
CFA or MFESB member. Clause 105 will also provide
an offence under the Metropolitan Fire Brigades Act to
interfere with a fire brigade’s appliances or equipment.

In particular, it will be an offence under new section 75C of
the Metropolitan Fire Brigades Act to drive over a fire hose.
This has the effect of denying a person free movement in an
area where the fire brigade is extinguishing a fire.
2.

Consideration of reasonable limitations — section 7(2)

As the right to freedom of movement is limited by the bill, it
is necessary to consider whether the limitation is reasonable
under s. 7 of the charter.

1.3 Freedom of movement
(a) The nature of the right being limited
Section 12 of the charter states that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
The right to freedom of movement is limited by four separate
proposals.
1.

2.

Emergency services may order the withdrawal from
premises affected by fire or declared emergencies and
use ‘reasonable force’ if a person refuses to comply with
an order to withdraw. Ordering the withdrawal and
forcibly evacuating persons limits the charter right to
free movement as it may prevent a person from
remaining on property and requires a person to relocate
to another place, which is a safer location away from the
emergency. The use of force must be reasonable in
accordance with the charter right not to be subjected to
inhuman or degrading treatment under s. 10. These
amendments are at clause 13 in relation to the Country
Fire Authority Act and clause 79 in relation to the
Metropolitan Fire Brigades Act.
Victoria Police in a declared emergency under the
Emergency Management Act and the chief officers
under the fire services acts will have clearer powers to
direct the movement in emergency areas and
fire-affected areas. While these powers exist in the
current legislation, this bill clarifies powers with respect
to preventing persons entering an affected area, closing

The right to move freely in Victoria is an aspect of the right to
freedom of movement under section 12 of the charter. The
right to freedom of movement is not an absolute right at
international law. While the right to free movement is an
element of personal autonomy, there are circumstances that
justify its limitation, for example, the protection of public
safety.
(b) The importance of the purpose of the limitation
The limitation is important to better protect human life and
facilitate an effective response to emergencies. The objective
of providing for the removal of persons who interfere with
fire brigades is to ensure that fire brigades can protect life and
property in extremely difficult conditions.
The fundamental objective of the limitation is to protect
human life while also recognising property rights. As fires are
unpredictable and can cause significant damage and injury
within a short time, the risk of injury or death is often
extremely high for persons who remain in burning premises.
Typically, fire brigades are the best qualified to determine the
risk posed, based on an understanding of fire patterns,
firefighting capabilities and the structural environment of the
premises. The fire brigades may also protect a person’s life in
circumstances where a person may not fully understand or
appreciate the dangers with which they are faced.
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(c) The nature and extent of the limitation
Free movement is restricted by requiring that a person be
removed from, or restrict his or her entry into, an area in
circumstances where:
an ‘emergency area’ has been declared because the
circumstances are such that it is necessary to exclude
persons from the area;
an area is affected by fire, or is likely to be affected by
fire (based on a number of considerations, such as roads
on which visibility is impaired due to smoke);
a state of disaster has been declared;
a person is in premises that are burning, or are
threatened by fire; and
a person is interfering with a fire brigade or its
equipment in the performance of the fire brigades’
duties.
If a person does not comply with a direction to withdraw or to
refrain from interfering, he or she may be removed with
reasonable force, but will not be detained. However, where a
person interferes with equipment, the person may be charged
or imprisoned.
(d) The relationship between the limitation and its purpose
The limitation of freedom of movement is rationally
connected to the purpose of promoting public safety and
accords with the state’s duty to take positive steps to protect
life. By removing persons from a fire scene where such
persons interfere with firefighters in the course of their duty,
that person is not only removed from an immediate danger,
but is also unable to jeopardise the brigade’s operations and
potentially other persons’ safety. Further, directing movement
in and around the emergency better enables emergency
services to protect the safety and security of persons affected
by the emergency.
The limits imposed by these proposed amendments are
proportionate to the objectives sought. Persons are directed to
withdraw from the fire scene and are not detained against
their will. The bill provides for persons to be directed away
from the fire scene to a safer location by the safest and
shortest route. Persons will generally be able to return to the
fire scene once it is safe to do so.
The proposed amendments also aim to protect the MFESB
against interference with appliances and fire hoses. Driving
over a fire hose may cause extensive damage not only to the
hose, but also to the water pump to which the hose is
attached. If such equipment is damaged, the fire brigade’s
ability to effectively respond to the fire is compromised and
the safety of crew and other persons may be affected.
Significant public moneys are also wasted to replace damaged
equipment.
While it is reasonable to assume that the MFESB will take
measures to minimise the restrictions of movement (for
example, by providing a ramp over the fire hose where
practicable), this is not always possible or effective. Instances
have been reported of persons driving over fire hoses despite
warnings of the potential damage.
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Attaching a criminal penalty to wilful interference with
apparatus or driving over a fire hose is an effective means to
help prevent damage to MFESB equipment, and deter
behaviour that may compromise firefighting efforts and risk
public safety.
(e) Any less restrictive means reasonably available to
achieve its purpose
A less restrictive means of protecting firefighters from
interference with their equipment would be to cordon off
access to the area in which the MFESB is conducting its
response activities. However, this would involve expending
significant amounts of time and resources to establish a
cordon which may waste valuable time in responding to the
fire. Further, the emergencies are often unpredictable and can
affect a large area. Response to such emergencies requires a
mobile and flexible effort, and so a cordon would not always
be effective. A cordoned-off area would not necessarily have
the ability to deter certain behaviour that may put safety of
firefighters and others at risk.
There does not appear to be any other less restrictive means
reasonably available. Creating an offence provision achieves
the objectives of the proposed amendment and is most
appropriate for the unpredictable nature of emergencies.
(f)

any other relevant factors

No other factors are considered relevant.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities. A person’s right to free
movement under section 12 of the charter is limited.
However, this limitation is reasonable and proportionate and
demonstrably justifiable in accordance with section 7 of the
charter.
BOB CAMERON, MP
Minister for Police and Emergency Services

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Country Fire
Authority Act, Metropolitan Fire Brigades Act, Victoria
State Emergency Service Act, Emergency Management
Act, Summary Offences Act and other acts.
Since 1999 the Victorian government has strengthened
the capability of the emergency services by rebuilding
facilities, updating equipment and providing
state-of-the-art communications technology. However,
the emergency landscape is constantly changing and we
need to continue to work hard to make our world-class
emergency services even stronger. This bill strengthens
Victoria’s already effective emergency management
framework to better equip our emergency services to
face an increasingly diverse range of emergencies.
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The devastating impact of emergencies is fresh in the
minds of Victorians. The most recent bushfire season
burned over 1.1 million hectares of land, affected
communities, resulted in the loss of property and had
significant costs to tourism and local industries. In a
number of Victorian communities severe floods
followed the bushfires. This was during a time where
the whole of Victoria remained in severe drought.
Emergencies such as bushfires and floods are likely to
be more frequent and more severe. When combined
with increased security risks since September 11, 2001,
it is essential that the legislative framework continues to
adapt with the changing risk environment. This bill will
amend these acts in several ways to ensure our
emergency workers are operating under a more modern
legislative framework.
Better protection for volunteers and emergency
workers
Firstly, the bill provides better protection for volunteers
and emergency workers. The Victorian government
values and supports the efforts of our dedicated
emergency workers in protecting the lives of all
Victorians every day of the year. Victorians are
especially grateful to the thousands of volunteer
emergency workers in the Country Fire Authority
(CFA), Victoria State Emergency Service (SES) and
other emergency services organisations who give their
time and energy to protect Victorians and their
property.
The government recognises that volunteer emergency
workers often place themselves in physical danger to
perform their vital roles. This bill will make it clear that
the compensation provisions under the Emergency
Management Act apply to volunteer emergency
workers injured while performing their emergency
response or recovery responsibilities. This will ensure
that volunteers will be protected regardless of whether
the activity is performed as a single agency or in a
multi-agency response.
SES volunteers will also be able to have their claims for
injury compensation determined by the Accident
Compensation Conciliation Service and medical panels,
in accordance with the Accident Compensation Act.
This means that SES volunteers will no longer need to
go through costly, stressful and lengthy court
proceedings to have compensation entitlements
determined by the courts.
In the 2006 Victorian bushfires firefighters from New
Zealand were injured while supporting our fire services
in firefighting activities. The government appreciates
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the efforts of interstate and international units and
wants to ensure that international units are protected
against personal liability when they come to Victoria to
assist during emergencies. To ensure that Victorian,
interstate and international units respond to fires in a
coordinated and seamless manner, the bill clarifies that
members of interstate and international units must
follow the directions of the CFA or Metropolitan Fire
Brigade (MFB) as appropriate. The bill will also require
that any equipment for assisting in the firefighting
operations is placed under the CFA or MFB’s control,
for as long as it is within Victoria.
CFA and MFB officers will be able to perform their
work more safely as a result of this bill. The bill
provides greater protection to firefighters by inserting
an offence to assault, resist or delay firefighters in the
course of their functions and duties.
Every second counts in an emergency response. Our
firefighters must be confident that they will not be
impeded or injured, or have their equipment damaged
while discharging their responsibilities. To this end, the
bill amends the MFB act to insert an offence to damage
or interfere with certain MFB equipment.
Stronger emergency management provisions
The second area of amendment is in relation to
enhancing emergency services capabilities to respond
effectively to emergencies.
The emergency services commissioner
Since the Victorian government established the Office
of the Emergency Services Commissioner in 2000, the
commissioner has played a vital role in strengthening
the emergency management arrangements in Victoria.
The commissioner has undertaken a number of
investigations, including the 2005 Melbourne Airport
emergency and the 2003 Victorian bushfire inquiry.
The commissioner has also been important in engaging
the Victorian community in emergency management.
The work of the commissioner is critical in enabling us
to learn from past experience and build upon our
emergency management arrangements.
This bill better supports the commissioner’s current role
with respect to reporting, advising and making
recommendations to the government on matters relating
to emergency management, emergency activity or
emergencies.
The bill provides that the commissioner may monitor
the non-financial performance of emergency services
agencies in relation to emergency management,
emergency activity or emergencies. For the purposes of
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performing his or her functions, the commissioner’s
existing power to obtain information will extend to
urgently requiring information.
Directing movement at fire scenes
The fire brigades are the experts at understanding and
predicting fire behaviour, weather conditions, and
safety risks posed to persons near the scene of a fire.
The bill clarifies and extends the powers of the chief
officers of the CFA and MFB to close roads and direct
traffic on roads affected, or likely to be affected, by fire
or smoke from a fire, where it is necessary to do so to
protect safety. The chief officers may also direct
persons in the vicinity of the fire to leave the area by the
safest and shortest route.
Access to water
The bill clarifies that the fire brigades may access and
use water for the purposes of their functions or duties
under the CFA act and MFB act. This would include
emergency response or preventing a fire reigniting.
Free access and use of water also includes free access
and use of water infrastructure, and information
regarding the location of water. Where the CFA or
MFB takes water from a person’s well or tank for
firefighting purposes, this loss of water would be
deemed to be fire damage within a person’s insurance
policy against fire.
Pecuniary interest
The pecuniary interest exemption will no longer apply
to any person during declared states of disaster. States
of disaster are a ‘last resort’ option for extreme
catastrophes facing Victoria or a part of Victoria and in
these instances it is appropriate to remove persons from
their property where there is immediate danger. It will
also no longer apply to a person interfering with, or
obstructing, the fire services in the course of their
duties.
Fire prevention measures
The third area of amendment is to increase penalties
and create new offences to deter behaviour that could
lead to significant emergencies or jeopardise an
effective response to emergencies.
For example, the bill provides an offence for wilfully
damaging, interfering with or resetting a fire indicator
panel. A fire indicator panel is often the first point of
call for the responding fire brigade, as it gives clear and
immediate information of the location and source of the
fire, or a fault in the fire detection system.
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Resetting a fire indicator panel removes this
information so it cannot be accessed by the fire brigade.
The potential effect is to obscure the location of the fire
or fault, so that fire brigades cannot immediately
identify the source of the alarm. Instead, they must
waste valuable time identifying the fire’s location. In
large premises, the time wastage may be considerable
and lives may be put in danger.
The bill also creates an offence to wilfully give or cause
to be given a false report of an emergency to a fire
brigade.
Fire services funding
Amendments were made to the fire services acts in
2005, to enhance equity among insurance companies
under the insurance-based fire services funding system.
After extensive consultations with the insurance and
insurance-broking industries on the deductibles formula
it was determined that the changes would be overly
complex, costly to administer and place an
implementation burden on Victorian businesses that
would have exceeded the equity gains of the
deductibles formula.
This bill removes the changes made in 2005. It reinserts
a longstanding equity provision that deems a
policy-holder with a high deductible to be uninsured —
and liable for the costs of providing the service — if the
amount of the fire damage is between $10 000 and the
amount of the deductible.
Without this provision the situation is inequitable. It
would mean that a person who is uninsured is liable to
pay for the services of the fire brigade, but a
policy-holder who is effectively uninsured through the
use of a deductible is not liable for such costs.
General amendments
The bill also provides a more effective framework for
managing the functions and operations of the CFA,
MFB and SES. This includes providing the SES with
more appropriate management and administration
powers, including a more active role in registering units
and more flexible delegation powers.
The last general amendments made by the bill provide
for greater consistency in terms used within and
between acts. The bill removes redundancies, rectifies
drafting ambiguities and makes other procedural
amendments to the powers and duties contained in the
Emergency Management Act, MFB act, CFA act and
Victoria SES act.
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I commend the bill to the house.
Debate adjourned on motion of Mr THOMPSON
(Sandringham).
Debate adjourned until Thursday, 4 October.

GRAFFITI PREVENTION BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (referred to as ‘the charter’), I make this
statement of compatibility with respect to the Graffiti
Prevention Bill 2007 (referred to as ‘the Graffiti Prevention
Bill’).
In my opinion, the Graffiti Prevention Bill, as introduced to
the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview of bill
The Graffiti Prevention Bill seeks to:
reduce the significant financial and social costs of
graffiti to the Victorian community;
provide a strong deterrent to perpetrators of graffiti and
promote the accountability of those perpetrators for their
actions; and
reduce the incidence of graffiti in Victoria.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Structure of the Graffiti Prevention Bill
Various clauses in the Graffiti Prevention Bill raise various
human rights concerns.
Clause 5 of the Graffiti Prevention Bill makes it an
offence for a person to mark graffiti on property that is
visible from a public place without the property owner’s
consent.
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Clause 8 makes it an offence for a person to possess a
graffiti implement with the intention of contravening
clause 5 or clause 6 of the bill.
Clause 9 makes it an offence to advertise for sale a
prescribed graffiti implement if the advertisement is
likely to incite or promote unlawful graffiti and the
person intends the advertisement to incite or promote
unlawful graffiti. Clause 9(2) provides that evidence that
the advertisement was placed in a publication, including
on an internet site, that itself contains images that incite
or promote unlawful graffiti, is proof that the
advertisement is likely to incite or promote unlawful
graffiti in the absence of evidence to the contrary.
Clause 10 makes it an offence to sell a spray paint can to
a person under the age of 18 unless the person
demonstrates that he or she needs the paint for
employment purposes.
Clause 12 provides for the issue of a search warrant
where there are reasonable grounds for believing that an
offence against the bill has been or is being committed.
Clause 13 allows a police officer, in certain
circumstances, to search a person without warrant and to
seize a prescribed graffiti implement or evidence of the
commission of an offence against the bill.
Clause 14 regulates how a search of a person aged under
18 years can take place. The clause allows for a person
aged between 14 and 17 years old to be subjected to a
‘pat-down’ search. No search can take place of a person
aged under 14 years.
Clause 15 sets out how a search of a person must be
conducted under the bill. A search must be conducted in
a manner that affords reasonable privacy to the person
being searched and must be conducted as quickly as is
reasonably practicable. If, before or during a search, the
officer reasonably suspects that the person is aged under
18 and is inhaling or will inhale a volatile substance, the
officer must stop the search and deal with the person
under division 2 of part IV of the Drugs, Poisons and
Controlled Substances Act 1981.
Clause 18 provides that a local council may take any
action necessary to remove or obliterate graffiti on
private property if the graffiti is visible from a public
place. This includes entry to private property if entry is
necessary to remove or obliterate the graffiti and consent
has been obtained from the owner or occupier.
Clauses 24 and 25 prescribe the forfeiture of seized
graffiti implements and their return in certain
circumstances.

Section 8: recognition and equality before the law
Clause 6 makes it an offence for a person to mark
graffiti that is visible from a public place if the graffiti
would offend a reasonable person and provides an
exception for graffiti that is reasonable political
comment.
Clause 7 makes it an offence for a person to possess a
prescribed graffiti implement without lawful excuse
while on the property of a transport company, in an
adjacent public place or in a place where the person is
trespassing.

Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. Discrimination, in relation to a
person, means discrimination within the meaning of the Equal
Opportunity Act 1995 on the basis of an attribute set out in
section 6 of that act.
Clause 10 of the Graffiti Prevention Bill prima facie limits
this right because it draws distinctions between people based
on age, which is an attribute in the Equal Opportunity Act
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1995. However, the right is not absolute and is subject to
reasonable limitations pursuant to section 7 of the charter, as
discussed in part 2.
Clause 25(6) raises the right of every person to be equal
before the law in that it means that a person aged under 18
must be accompanied by a parent or guardian when collecting
a graffiti implement that was previously seized. However, this
clause is designed to ensure that the child, in returning home
with the graffiti implement, does not unwittingly become
further entangled with the law. In this way, the clause seeks to
give effect to section 17(2) of the charter by giving the child
protection in his or her best interests because he or she is a
child.
Section 12: freedom of movement
Section 12 of the charter states that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Clause 7 of the Graffiti Prevention Bill limits the freedom of
movement of a person by preventing a person from legally
entering upon certain defined property while possessing a
spray paint can without a lawful excuse. However, the right is
not absolute and is subject to reasonable limitations pursuant
to section 7 of the charter, as discussed in part 2.
Clauses 12 and 13 limit the right to freedom of movement
because they allow a person to be stopped and searched for
evidence that they have committed an offence under the bill.
While being so searched, the person will [be] prevented from
moving. However, as stated above, the right is not absolute
and is subject to reasonable limitations pursuant to section 7
of the charter, as discussed in part 2.
Section 13: privacy and reputation
Section 13(a) of the charter requires that a public authority
must not unlawfully or arbitrarily interfere with a person’s
bodily privacy or home. The right to privacy concerns a
person’s ‘private sphere’, which should be free from
government intervention or excessive unsolicited intervention
by other individuals. An interference with privacy will not be
unlawful provided it is permitted by law, is certain, and is
appropriately circumscribed. Arbitrariness will not arise
provided that the restrictions on privacy are in accordance
with the objectives of the charter and are reasonable, given
the circumstances.
Clauses 12 and 13 of the Graffiti Prevention Bill raise the
right to privacy because the clauses allow a person or a
person’s premises to be searched in certain circumstances.
However, both clauses limit the circumstances in which a
search of a person or of a person’s premises can take place. In
clause 12, those circumstances arise only when a police
officer has made out on oath that there are reasonable grounds
for believing that an offence against the bill has been or is
being committed. If this leads to the issue of a search warrant,
the warrant must be issued in accordance with the
Magistrates’ Court Act 1989. In clause 13, those
circumstances arise only when a police officer has reasonable
grounds for suspecting that a person has in his or her
possession a prescribed graffiti implement on property or in a
place referred to in clause 7 and that evidence could be lost or
destroyed if a search is delayed until a search warrant is
obtained. Clause 13 also sets out matters that the officer may
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take into account when determining that there are reasonable
grounds for his or her suspicion and it regulates how the
search can take place. The interferences with privacy enabled
by the clauses are not unlawful as the powers to search are
confined and structured and are reasonable in the
circumstances. The interference with privacy is authorised on
a case-by-case basis according to the specific circumstances
involved. Therefore, in neither case is the right to privacy
unlawfully or arbitrarily interfered with and there is no
limitation of the right provided for in section 13 of the charter.
Clause 18 raises the right to privacy in that it allows persons
to enter private property and remove from it graffiti.
However, the right in section 13 guarantees privacy where it
is not unlawfully or arbitrarily interfered with. Clause 18
allows entry only in circumstances in which both notice is
given to the owner or occupier of the property at least 28 days
before the entry is to take place. Furthermore, the notice must
specify: particulars of the action proposed to remove the
graffiti and the proposed date and method of the removal.
Finally, the owner or occupier must give consent to the entry
and removal; in the absence of that consent, no entry takes
place. Accordingly, the clause does not allow any unlawful
entry nor does it permit it to take place arbitrarily.
Section 15: freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression, which includes freedom to
seek, receive, and impart information and ideas of all kinds,
whether within or outside Victoria and in any medium,
including by way of art. Section 15(3) provides that special
duties and responsibilities attach to the right of freedom of
expression under section 15 of the charter and the right may
be subject to lawful restrictions reasonably necessary to
respect the rights and reputation of other persons, or for the
protection of national security, public order, public health or
public morality. Public order may be defined as the sum of
rules which ensure the peaceful and effective functioning of
society. Common public order limitations on the right to
freedom of expression include prohibitions on speech that
may incite crime, violence, or mass panic.
Clause 5 of the Graffiti Prevention Bill interferes with a
person’s right to freedom of expression by making it an
offence for a person to mark publicly visible graffiti on
property without the consent of the owner of that property.
However, the clause protects the property rights of the owner
by requiring the property owner’s express consent to the
marking of graffiti on their property. The clause is therefore a
lawful restriction reasonably necessary to respect the rights
and reputation of other persons, pursuant to section 15(3) of
the charter.
Clause 6 of the Graffiti Prevention Bill also interferes with a
person’s right to freedom of expression by making it an
offence for a person to mark publicly visible graffiti on
property if the graffiti would offend a reasonable person,
regardless of whether the owner of the property consents. An
example of such graffiti might include a racist or sexist slogan
painted on a wall that offends a reasonable person. The clause
protects public order and public morality by preventing the
marking of publicly visible comments that would offend the
community, while still allowing reasonable political
comment. The clause is therefore a lawful interference with
the right to freedom of expression as permitted by
section 15(3) of the charter.
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Clause 9 of the Graffiti Prevention Bill also interferes with a
person’s right to freedom of expression by making it an
offence to advertise a prescribed graffiti implement if the
advertisement is likely to incite or promote unlawful graffiti.
However, the right may be subject to lawful restrictions
reasonably necessary to protect public order. In this context,
public order includes the need to prevent people from
profiting from the sale of items advertised in such a way that
the marking of illegal graffiti is incited or promoted. An
example of this has been described in a Melbourne newspaper
of a store that advertises its business on an internet graffiti
website that depicts images of clearly illegal graffiti on
Melbourne’s public transport system. The business specialises
in the sale of spray paint cans, nozzles for spray paint cans
adapted specifically for graffiti, and books and magazines
relating to graffiti culture. The clause protects public order by
preventing someone from attempting to profit through
another’s illegal activities. The clause lawfully and reasonably
restricts the right to freedom of expression as permitted by
section 15(3) of the charter.
Clause 10 of the Graffiti Prevention Bill also interferes with a
person’s right to freedom of expression by restricting access
to a medium of expression (that is, spray paint cans) to
persons under the age of 18 years old. However, the right may
be subject to lawful restrictions reasonably necessary to
protect public order. In this context, public order includes the
need to protect the public from the application of unlawful
graffiti to private and public property. More graffiti in
Victoria is applied by spray paint than by any other form of
graffiti implement and most offenders apprehended for
graffiti-related offences are aged 18 years or under. Limiting
the availability of spray paint to those aged under 18 will
continue the work already being undertaken by a number of
municipal councils who have passed by-laws that restrict the
sale of spray paint in their local government areas and who
have reported a decline in graffiti applied in those areas. The
clause lawfully and reasonably restricts the right to freedom
of expression as permitted by section 15(3) of the charter.
Section 17: protection of families and children
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by reason of being a child.
Clause 14 of the Graffiti Prevention Bill provides that a
member of the police force must not search a person who is
or appears to be under 14 years of age. This clause upholds
the right of the child to such protection as is in his or her best
interests by reason of being a child. Furthermore, any search
of a person aged under 18 under the bill can only be a
pat-down, and not a full, search.
Clause 15(3) of the Graffiti Prevention Bill states that a police
officer must take a welfare, rather than a law enforcement
approach to a person aged under 18 years whom the officer
suspects of both contravening clause 7 and inhaling a volatile
substance. In the absence of clause 15(3), the officer would be
obliged to enforce the law against the person in circumstances
in which it would not be appropriate to do so. Clause 15(3)
therefore ensures consistency with the right that a child has to
such protection as is in his or her best interests as is needed by
him or her by reason of being a child. The clause enhances
that right by recognising that it is in the best interests of a
child who is inhaling a volatile substance to be subject to a
welfare response.
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Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law.
Clause 13 of the Graffiti Prevention Bill raises rights relating
to property because, in certain circumstances, it allows a
police officer to seize a prescribed graffiti implement or other
evidence of the commission of an offence under the bill.
However, the right in section 20 of the charter only prohibits a
deprivation of property that is carried out other than in
accordance with law. Property can lawfully be seized
pursuant to clause 13 if a police officer has reasonable
grounds for suspecting that a person has in his or her
possession a prescribed graffiti implement on property or in a
place referred to in clause 7 and that evidence of this could be
lost or destroyed if a search is delayed until a search warrant
is obtained. The clause also sets out matters that the officer
may take into account when determining that there are
reasonable grounds for his or her suspicion and it regulates
how the search can take place. The power to seize property is
therefore devised precisely to guide those who apply the law.
The power is confined and structured, formulated in a precise
manner and accessible to the public. Further, the power to
deprive a person of property to which this clause applies will
take place under powers conferred by legislation. The
deprivation of property will therefore be in accordance with
law, and there is no limitation of the right granted in section
20 of the charter.
Clauses 24 and 25 of the Graffiti Prevention Bill raise rights
relating to property rights. Clause 24 provides for the
forfeiture of a graffiti implement that has been seized from a
person who has been found guilty of an offence against the
bill, or found not guilty of such an offence because of mental
illness, or in certain circumstances when the person has been
served with an infringement notice for such an offence.
Clause 25 provides for the return of that implement when
proceedings against the person are not brought or are
discontinued. The effect of the two clauses is that a graffiti
implement will generally be forfeited when a person is found
guilty of an offence under the bill and generally returned to
the person when the person is not found guilty of an offence
under the bill. The provision for the forfeiture of property is
formulated in a precise manner and will occur only under
powers conferred by legislation. Therefore, the deprivation of
property will occur in accordance with the law and there is no
limitation of the right to property section 20 of the charter.
Section 21: personal liberty and security
Section 21(3) of the charter provides: that every person has
the right to liberty and security; that a person must not be
subjected to arbitrary arrest or detention; and that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law.
Clauses 12 and 13 of the Graffiti Prevention Bill engage with
the right to personal liberty in that they allow a person to be
detained in order that the person may be searched for
evidence that indicates that a breach of the bill has occurred
or is occurring. However, the deprivation of liberty will occur
on grounds and in accordance with procedures established by
law. Both clauses set out in detail the circumstances in which
a person may be subjected to such a search. In addition,
clause 14 regulates how the search may be carried out. It
provides that a search must be carried out in a manner that
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affords reasonable privacy to the person being searched and
as quickly as is reasonably possible. Any deprivation of
liberty caused by a person being searched pursuant to the bill
will be short-lived and temporary and proportionate to the
purpose of preventing the continuance of an offence under the
bill or to seek evidence of the commission of such an offence.
There is therefore no impermissible limitation on the right in
section 21 of the charter.
Section 25: rights in criminal proceedings
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clause 7 of the Graffiti Prevention Bill interferes with the
right in section 25(1) of the charter because the clause places
on the accused an evidential burden to demonstrate the
existence of a lawful excuse for carrying a spray paint can in a
designated geographical area. However, the right is not
absolute and is subject to a reasonable limitation pursuant to
section 7 of the charter, as discussed in part 2.
In certain circumstances, clause 9 of the Graffiti Prevention
Bill may interfere with the right in section 25(1). The clause
creates an offence with two elements. The prosecution must
prove the existence of both elements for it to secure a
conviction. The first element is that the person advertised for
sale a prescribed graffiti implement that is likely to incite or
promote unlawful graffiti. The second element is that the
person intended the advertisement to incite or promote
unlawful graffiti.
Clause 9(2) provides that evidence that the advertisement was
placed in a publication, including on an internet site, that itself
contains images that incite or promote unlawful graffiti, is
evidence that the advertisement is likely to incite or promote
unlawful graffiti. That is, evidence of the first element of the
offence. To counteract this evidence, the accused could offer
evidence that showed that those images were not in fact likely
to incite or promote unlawful graffiti. In the absence of any
contrary evidence brought by the accused, the court must
accept that the first element of the offence has been proved.
This interferes with the right in section 25(1) of the charter
because the clause places on the accused an evidential burden
to demonstrate the existence of evidence that shows that the
advertisement is not likely to incite or promote unlawful
graffiti. However, as is stated above, the right in section 25(1)
is not absolute and is subject to a reasonable limitation
pursuant to section 7 of the charter, as discussed in part 2.
2.

Consideration of reasonable limitations — section 7(2)

Section 8 of the charter: recognition and equality before the
law and clause 10 of the Graffiti Prevention Bill
(a) What is the nature of the right being limited?
The prohibition of discrimination is one of the cornerstones of
human rights instruments and this is reflected in the preamble
to the charter. However, the right is not absolute and can be
subject to reasonable limitations in accordance with section 7
of the charter.
(b) What is the importance of the purpose of the limitation?
The purpose of the limitation is to assist in reducing the
incidence of graffiti vandalism to a significant extent by
making it more difficult for minors to access the most
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common and preferred graffiti implement. The purpose is
important because it seeks to reduce the defacing of private
and public property, which involves a considerable cost to,
and diminishes feelings of security and confidence within, the
community.
(c) What is the nature and extent of the limitation?
The nature and extent of the limitation is the restriction of the
sale of a specific item, namely a spray paint can, to a person
under 18 years old. The limitation on the right does not
extend to possession or use of such items, except in
contravention of the offence in clause 7 of the Graffiti
Prevention Bill. The proposed restriction and the bill overall,
does not affect the general use of a spray paint can except
where it is used for the prohibited marking of graffiti. A
person under 18 years old may still use a spray paint can at
work, at school, at home or elsewhere. However, the
restriction will also affect those people under the age of 18
who wish to purchase a spray paint can for a legitimate and
lawful purpose, and will have to approach an adult, such as a
parent, to obtain one. The restriction will operate so as to
discriminate against those persons on the ground of their age.
(d) What is the relationship between the limitation and its
purpose?
There is a rational connection between the limitation on the
right and its purpose in that the restriction on the sale of spray
paint cans to minors aims to stop those persons who intend to
mark graffiti from obtaining the means to do so. Statistics
from Victoria Police indicate that of all of persons
apprehended for graffiti crimes in the five years between
2001 and 2006, on average nearly 69 per cent were
aged 18 years or under. There is evidence available that such
a restriction is likely to have the effect of reducing the
incidence of unlawful graffiti. For example, a number of local
councils, such as the City of Casey and the City of
Boroondara, have already passed local laws that restrict the
sale of spray paint to persons under the age of 18 and have
reported a reduction in the amount of graffiti applied in their
local government areas as a result of these local laws. Casey
indicated that it has achieved a 70 per cent reduction in the
area of graffiti requiring removal following introduction of
the law.
(e) Are there any less restrictive means reasonably available
to achieve its purpose?
Other means already exist for the reduction of unlawful
graffiti by minors and some additional ones are proposed in
the bill. Such measures include the criminalisation of certain
graffiti marking, early clean up and general removal
initiatives, education for minors and offenders, prohibition of
the possession of graffiti implements in certain places, and
new search and seizure powers. Some of these measures are
less restrictive and some are more restricted than the
restriction on the sale of spray paint to minors. Given the
inherent difficulty in preventing widespread marking of
graffiti on public and private property across Victoria, the
restriction will operate simply as one of a range of measures
designed to reduce the illegal marking of graffiti.
(f)

Are there any other relevant factors?

There are no other relevant factors.
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(g) Conclusion
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Section 12: freedom of movement and clauses 12 and 13 of
the bill

In conclusion, the limitation is compatible with human rights
because there is a rational connection between the purpose of
reducing graffiti by minors and the restriction, the purpose is
both legitimate and important, and is proportionate to the
discrimination against persons under the age of 18 years so as
to be reasonable and demonstrably justified in a free and
democratic society.

The ability to move about freely in public spaces in Victoria
is a right granted to all Victorians and visitors to this State.
However, the right is not absolute and can be subject to
reasonable limitations in section 7 of the charter.

Section 12: freedom of movement and clause 7 of the bill

(b) What is the importance of the purpose of the limitation?

(a) What is the nature of the right being limited?

The purpose of the limitation is to enable the investigation of
the commission of an offence under the Graffiti Prevention
Bill, which is of crucial importance in achieving its objects.

The ability to move about freely in public spaces in Victoria
is a right granted to all Victorians and visitors to this state.
However, the right is not absolute and can be subject to
reasonable limitations in section 7 of the charter.
(b) What is the importance of the purpose of the limitation?
The purpose of the limitation is to prevent the marking of
graffiti on and around Victoria’s public transport system.
Marking graffiti by way of spray paint on Melbourne’s public
transport system, particularly on metropolitan trains, is
thought to elevate the status of such offenders within their
offending community.
(c) What is the nature and extent of the limitation?
Clause 7 of the Graffiti Prevention Bill limits the freedom of
movement of a person by preventing a person from legally
entering upon public transport or on land adjacent to public
transport infrastructure while possessing a spray paint can
without a lawful excuse. The clause does not forbid the
person from entering on this land; it simply makes it a
condition that if the person does enter that land and is
carrying a spray paint can, the person must have a lawful
excuse for carrying that can.
(d) What is the relationship between the limitation and its
purpose?
There is a close relationship between the limitation and its
purpose. That is, the limitation will restrict the legal ability of
would-be graffiti offenders from entering the space upon
which they wish to mark unlawful graffiti.

(a) What is the nature of the right being limited?

(c) What is the nature and extent of the limitation?
Clauses 12 and 13 of the Graffiti Prevention Bill allow a
person to be searched for evidence that indicates that a breach
of the bill has occurred or is occurring. A person’s freedom of
movement is limited during such a search because the person
is unable to walk away from it. However, the bill states that
such searches must be carried out quickly and, as a
consequence, the limitation on freedom of movement will be
of a very temporary nature.
(d) What is the relationship between the limitation and its
purpose?
The limitation is necessary to ensure that evidence of the
commission of an offence under the bill is taking place or has
taken place. Prosecuting graffiti offenders is a central object
of the bill and, without the ability to gather such evidence, no
convictions could be obtained.
(e) Are there any less restrictive means reasonably available
to achieve its purpose?
There is no other way in which, for instance, a spray paint can
could be uncovered in the possession of a person who is
hiding one in his or her clothing or bag in the absence of such
a search, which, by its nature, must limit the ability of the
person to move freely about for a short time.
(f)

Are there any other relevant factors?

There are no other relevant factors.
(e) Are there any less restrictive means reasonably available
to achieve its purpose?
The limitation restricts the possession of spray paint on public
transport only to those persons who do not have a lawful
excuse for that possession. Accordingly, the limitation
represents the least restrictive way of preventing the
application of unlawful spray paint graffiti on the public
transport system.
(f)

Are there any other relevant factors?

There are no other relevant factors.
(g) Conclusion
In conclusion, the limitation is compatible with the charter
because, even though it limits human rights, those limitations
are reasonable and proportionate.

(g) Conclusion
In conclusion, the limitation is compatible with human rights
because there is a need for certain persons to be searched in
order to give effect to one of the central objects of the bill and
the temporary limitation is justifiable in the circumstances.
Section 25 of the charter: rights in criminal proceedings and
clause 7 of the Graffiti Prevention Bill
(a) What is the nature of the right being limited?
The presumption of innocence is a well-recognised civil and
political right and a fundamental principle of the common
law. However, the right is not absolute and can be subject to
reasonable limitations in section 7 of the charter.
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(b) What is the importance of the purpose of the limitation?

(c) What is the nature and extent of the limitation?

The purpose of the limitation is to assist the prosecution in
securing convictions of graffiti offenders because relevant and
adequate evidence is ordinarily very difficult to obtain and
consequently convictions are difficult to secure.

Clause 9 of the Graffiti Prevention Bill creates an offence
with two elements. The prosecution must prove the existence
of both elements for it to secure a conviction. The first
element is that the person advertised for sale a prescribed
graffiti implement that is likely to incite or promote unlawful
graffiti. The second element is that the person intended the
advertisement to incite or promote unlawful graffiti.

(c) What is the nature and extent of the limitation?
The effect of clause 7 of the Graffiti Prevention Bill is that
where a person is caught carrying a spray paint can in defined
geographic areas the person will have the evidential burden of
showing that he or she had a lawful reason for doing so. This
means that, to avoid conviction, the accused will be required
to point to evidence that they have a lawful excuse for being
in possession of the graffiti implement. However, it will
remain up to the prosecution to prove all the elements of the
offence.
(d) What is the relationship between the limitation and its
purpose?
The imposition of an evidential burden with respect to
establishing a lawful excuse will assist the prosecution to
secure convictions. There is a direct relationship between the
limitation and its purpose.
(e) Are there any less restrictive means reasonably available
to achieve its purpose?
There are no less restrictive means reasonably available to
secure convictions against offenders who apply graffiti to
Victoria’s public transport system and infrastructure. In any
event, the clause must be structured in this way as the
evidence of the lawful excuse will be in the possession of the
person and not in the possession of the police or the
prosecution. Accordingly, that evidence can only come from
that person.

Clause 9(2) provides that evidence that the advertisement was
placed in a publication, including on an internet site, that itself
contains images that incite or promote unlawful graffiti, is
proof that the advertisement is likely to incite or promote
unlawful graffiti in the absence of evidence to the contrary. If
the accused offers evidence that the advertisement is not
likely to incite or promote unlawful graffiti, it will be up to
the prosecution to prove beyond reasonable doubt that it does
incite or promote unlawful graffiti. Accordingly, the nature
and extent of the limitation of the right is confined.
(d) What is the relationship between the limitation and its
purpose?
The imposition of an evidential burden with respect to
demonstrating that the publication does not incite or promote
unlawful graffiti will assist in securing convictions. The
limitation is directly related and proportionate to its purpose.
(e) Are there any less restrictive means reasonably available
to achieve its purpose?
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
(f)

Are there any other relevant factors?

There are no other relevant factors.

Clause 9 has been drafted so that it will impact solely upon
businesses that profit from selling materials used to undertake
illegal activity and will not apply to persons and organisations
who sell spray paint cans to persons who use the product for
legitimate purposes.

(g) Conclusion

(g) Conclusion

In conclusion, the limitation is compatible with the charter
because, even though it limits human rights, those limitations
are reasonable and proportionate.

In conclusion, the limitation is compatible with human rights
because it is important that persons who seek to encourage,
and profit from, illegal behaviour are brought to justice as a
warning to others.

(f)

Are there any other relevant factors?

Section 25 of the charter: rights in criminal proceedings and
clause 9 of the Graffiti Prevention Bill
(a) What is the nature of the right being limited?
The presumption of innocence is a well-recognised civil and
political right and a fundamental principle of the common
law. However, that right is not absolute and can be subject to
reasonable limitations in section 7 of the charter.
(b) What is the importance of the purpose of the limitation?
The purpose of the limitation is to secure prosecutions of
offenders under clause 9 of the bill. It is important that
persons who breach the clause should be brought to justice as
a warning to others who similarly set out to encourage, and
profit from, illegal behaviour.

Conclusion
I consider that the graffiti bill is compatible with the human
rights charter because, even though it does limit human rights,
those limitations are reasonable and proportionate.
BOB CAMERON, MP
Minister for Police and Emergency Services

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

As part of its commitment to tackling graffiti in
Victoria, the government is introducing the Graffiti
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Prevention Bill. The bill will establish a legislative
framework that will underpin graffiti prevention and
removal. The new legislation will raise awareness that
graffiti is a serious criminal offence and provide a clear
deterrent to graffiti vandals.
The bill:
creates new specific graffiti offences with tough new
penalties for graffiti offenders
gives police stronger powers to search people and
property for evidence of graffiti offences and
establishes a system under which graffiti can be
removed from private property.
These new offences, penalties, and powers will greatly
assist the police in apprehending and charging graffiti
vandals.
The bill contains tough new penalties. Convicted
graffiti vandals will face up to two years imprisonment
or a fine of over $26 000. The penalties are tougher
than in some other states — in New South Wales and
South Australia the maximum penalty for property
damage and destruction under the Crimes Act will
remain available for the worst cases.
In addition, the bill prohibits the sale of spray paint to a
person who is aged under 18, unless they need the paint
for their employment, and so will seek to prevent a
destructive and commonly used graffiti implement
getting into the wrong hands. Also the bill will
endeavour to prevent persons from profiting from other
people’s illegal behaviour by outlawing the advertising
of spray paint in a publication or on the internet in such
a way that promotes or incites the marking of unlawful
graffiti.
The new laws make it easier for police to apprehend
and prosecute graffiti vandals. Currently, the police
have difficulty charging graffiti vandals unless they
catch them in the act. The new offence of possessing
spray paint without lawful excuse on or around public
transport or when trespassing will enhance the
operational ability of police officers to arrest graffiti
offenders.
In addition, there will be a new offence of possessing a
graffiti implement with the intention of using it to mark
illegal or offensive graffiti. To obtain a conviction
under this provision, the prosecution will need to
demonstrate that the person possessed the implement
and intended to mark unlawful graffiti as currently
occurs in the prosecution of similar summary offences
against property.
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Further, the bill grants clearer powers to the police to
search people and places for evidence concerning the
commission of a graffiti offence.
The bill also establishes a process whereby authorised
persons will be empowered to enter private property
and clean publicly visible graffiti from it. These new
provisions will minimise repeat graffiti attacks.
The bill reflects the community’s desire to more
appropriately deal with graffiti and follows the receipt
of around 70 submissions on the draft bill that was
released for public comment.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 4 October.

WORKING WITH CHILDREN
AMENDMENT BILL
Second reading
Debate resumed from 22 August; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Working with
Children Amendment Bill 2007 is a bill that fixes a
range of errors, omissions and oversights in the
Working with Children Act 2005. It includes four new
offences defined as relevant offences which are to be
considered in assessing applications by persons for
approval to work with children. Those offences include
the offence of loitering near schools and other places,
and the offence of stalking where the victim is a child.
Those are included in the legislation as category 2
offences.
Category 2 offences are ones where there is a general
expectation that an authorisation will be refused but the
secretary of the department can still issue an
authorisation if he or she considers it appropriate. The
other two offences being included are the offence of
causing injury intentionally or recklessly and the
offence of obscene exposure. They are being included
in the legislation as category 3 offences, where
authorisation must be issued unless it is considered
inappropriate to do so. How it is that these offences,
particularly obscene exposure, are put in category 3,
may be questioned. The government’s justification is
that obscene exposure may cover a wide range of
possible circumstances. One would certainly hope that
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the secretary will be very careful in the way she or he
exercises their discretion in relation to those cases.
The bill also provides the secretary with a broad
exceptional circumstances discretion to refuse an
authorisation to work with children based on offences
other than offences that are defined as relevant offences
for the purposes of the legislation. That discretion will
apply where there is considered to be an unjustifiable
risk to the physical or sexual safety of children.
The bill also reclassifies two carnal knowledge offences
as category 2 offences, whereas previously they have
been classified as category 1, where as far as the
secretary is concerned no authorisation can be issued.
The government’s justification is, in the
Attorney-General’s words, that some of the carnal
knowledge offences may have involved boyfriend and
girlfriend circumstances. The bill also provides for the
Victorian Civil and Administrative Tribunal to make
interim orders pending the final determination of a
matter where there is an appeal or application to
VCAT. In addition the bill provides a defence to the
offences of engaging in child-related work without an
assessment notice and engaging a person without an
assessment notice where VCAT has issued a stay order
in relation to a proceeding before it.
The principal act was enacted in 2005. At the time the
legislation was debated in this house the Liberal Party
expressed a range of concerns about the legislation. We
were concerned about its bureaucratic nature, we were
concerned about how effective it would be in practice
and we were concerned about the lack of independent
supervision and the fact that many discretions under the
legislation were given to the Secretary of the
Department of Justice rather than to an independent
commissioner. During the course of debate
unfavourable comparisons were drawn between the
then proposed Victorian regime and the regime that had
been enacted in Queensland. Comparisons were also
made with the regime that had been enacted in New
South Wales.
There is a serious problem of potential and actual abuse
of vulnerable people in the community by carers,
particularly, in this context, the abuse of children. The
point also needs to be made that unfortunate instances
are coming to light where there has been abuse of the
elderly and abuse of people with disabilities by those in
whose care they are. Some of the examples that have
come to light are quite horrific. So the principle of
putting in place mechanisms to protect children and
other vulnerable people is entirely appropriate, and the
use of police checks as part of those protective
mechanisms can make good sense. However, the way
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in which these protections have been implemented in
detail is a cause of continuing concern to the
opposition, in relation to both the bureaucratic and
cumbersome mechanisms and procedures that have
been put in place and also the gaps that exist in the
regulatory framework in terms of providing appropriate
protection for vulnerable people, particularly for
children.
When one looks at the documentation that is available
on various websites, this complexity can be seen. On
the police website there is a form entitled ‘Consent to
check and release national police record’. As far as one
can tell from the information on the website and the
nature of the form, this is a general purpose document
that is to be completed by the applicant and submitted
to the police force. That document will trigger a check
and release of police records for a wide range of
purposes. Section 3 of the form requires the applicant to
indicate whether the purpose of the check is for
employment, voluntary work or occupation-related
licensing and to specify the type of position to which
the check relates or other purposes for which the check
is sought. There is also provision to specify who is to be
the recipient of the check results and a notification that
those check results will be sent directly to the
organisation or the person specified.
However, there are other forms that are available in
various contexts on various government websites, and I
refer in particular to a document entitled ‘Safety
screening: police check and proof of identity’ that is
issued by the Department of Human Services. It is
described as a ‘consent to check and release national
criminal history record and proof of identity’. It says
that as part of its employment safety screening policy,
the Department of Human Services requires all
competitive applicants for positions within the
department to undergo a national criminal history
record check as part of the application and assessment
process. It mentions contexts of employment: ‘for the
purpose of working with children, elderly people or
disabled people’. Of course this only applies to people
seeking employment within DHS in those various
fields. The document then goes on to contain a form
that can be completed and signed with a statement of
consent.
That is simply one illustration of the fact that there is a
variety of forms and pieces of paperwork around. There
does not seem to be a single integrated mechanism for
conducting police checks. As the member for
Bayswater pointed out to me just a short while ago,
another bill introduced into this house this morning in
relation to educational matters sets out what it refers to
as a similar to but different regime from that in the

WORKING WITH CHILDREN AMENDMENT BILL
Thursday, 20 September 2007

ASSEMBLY

Working with Children Act, which is to apply in the
context of education.
I think we may have reached the point where the
question should be posed as to whether we should be
moving towards a far better integrated system for police
checking to avoid the need for multiple applications,
multiple fees and expenses and multiple processing of
paperwork on the part of the police force. There would
be many people who want to work not only with
children but with the elderly or people with disabilities
when working in the human services field. This is
demonstrated by the application form issued by the
Department of Human Services that I referred to earlier.
There are considerable problems with delays in the
undertaking of police checks for a wide variety of
purposes. I recall that last year, prior to the
Commonwealth Games, there was a particular bank-up
of processing by the police force and the sad situation
where a number of students who were undergoing
training to become nurses and needed police checks in
order to undertake the practical component of their
course were having great difficulty in obtaining those
police checks in time. Indeed from memory some of
them were not able to obtain those police checks in
time, which meant that the practical training component
of their course had to be delayed simply because the
paperwork could not be processed by the police force.
There is substantial room for improvement in the way
these matters are handled. That is not just for the sake
of applicants but also for the sake of the numerous
community organisations that have to be engaged in
these police checks and for the sake of ensuring better
protection for those vulnerable people — children, the
elderly and people with disabilities — who
unfortunately on occasions are preyed upon by the
people who seek to associate with them. We could
provide far better protections for those people with a
more integrated system.
The bill before the house has been considered by the
Scrutiny of Acts and Regulations Committee, which
has pointed out a number of weaknesses.
Mr Robinson interjected.
Mr CLARK — The minister at the table, the
Minister for Gaming, commends the work of SARC, so
I hope he will impress upon his ministerial colleague
the Attorney-General the importance of taking these
concerns seriously and giving them a careful and
appropriate response.
SARC draws attention to the retrospective operation of
two of the provisions of the legislation — namely,
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clauses 4 and 22 — and concludes that both of them
provide beneficial clarification as to circumstances that
do not amount to being engaged in child-related work
and in relation to amendments to the Sentencing Act. I
think SARC is generally correct in describing the
amendments as beneficial in the sense that they do not
operate to impose on people burdens that did not apply
at the time, or apply liability retrospectively that did not
apply at the time. However, I raise some query in
relation to the alterations to the definition of ‘working
with children’ — for example, the omission of the word
‘private’ before the word ‘tuition’, which would expand
the scope of that provision and therefore the scope of
circumstances in which approval is required. It may be
that non-private tuition is already covered and so in
practical terms that does not create a difficulty.
SARC also draws attention to two aspects of the
statement of compatibility. The first aspect to which it
draws attention is an error in the statement of
compatibility in its description of the offence of
loitering near schools et cetera in section 60B of the
Crimes Act 1958. It points out that the statement of
compatibility incorrectly says that to be charged with
the offence a person must have been charged with a
specified sexual offence, whereas in fact section 60B of
the Crimes Act provides that to be charged with that
offence they must have been found guilty of a specified
sexual offence.
Probably more serious is SARC’s observation that the
statement of compatibility has failed to address an issue
of whether or not clauses 10 and 12 of the bill are
compatible with section 25(1) of the charter legislation.
As SARC describes it, that subsection gives a person
charged with a criminal offence the right to be
presumed innocent until proven guilty according to law.
SARC goes on to point out that the European Court of
Human Rights has held that an equivalent provision
under the European Convention for the Protection of
Human Rights and Fundamental Freedoms may be
infringed not only by a judge or court but also by other
public authorities. The presumption of innocence is to
protect the accused against any judicial decision or
other statements by state officials amounting to an
assessment of the applicant’s guilt without him having
previously been proved guilty according to law.
SARC then goes on to say there may well be balancing
considerations which justify the provision in this
instance and it has resolved to write to the
Attorney-General outlining its concern. SARC’s
flagging of this point, and in particular some of the
European Union interpretations of equivalent
provisions, highlights once again some of the great
difficulties that this whole concept of a legislated
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charter of human rights has inflicted upon the
community. It reinforces again the concerns this side of
politics raised as to the wisdom of introducing such a
charter.
While the propositions and conclusions expressed by
the European Union authorities may as a matter of logic
flow from the provisions on which they are based, what
we could very well find ourselves facing is a
circumstance where the law will prohibit and the courts
will intervene to prevent a public official such as the
Secretary of the Department of Justice from acting to
stop someone who is strongly suspected on very good
grounds of having engaged in paedophile conduct from
working with children on the basis that, because a
prosecution did not proceed or was withdrawn for some
other reason, a claimed presumption of innocence
should apply — and it should apply not only in the
circumstance of not prejudging the outcome of a trial
but in the circumstance where a public official cannot
take into account the fact that someone has been
charged with an offence where that charge has not
proceeded to trial and conviction.
We really risk tying ourselves up in knots as a
community if we reach that conclusion. Yet that is the
sort of conclusion a combination of legislative changes
and judicial interpretation can end up imposing on the
community.
The government could turn around and say it is not a
problem because it can go ahead and legislate anyway,
and if it likes it can depart from the charter. If that is the
path we are going down, you ask yourself why on earth
we are bothering to have a legislated charter in the first
place. Why do we then have the government putting its
head in the sand when it comes to the statement of
compatibility, instead of saying if we follow the logic
of the legislation and the European Union precedent,
we should flag this as a violation of our charter and then
go on and justify it? But no, it goes into denial so there
is no violation of the charter in the first place. This is
not just an academic, intellectual exercise for the
Parliament and bureaucrats in writing statements of
compatibility. At first instance it has, as we previously
warned, the potential to take up enormous amounts of
court time and public expense.
Even more seriously it has the risk that judicial
decisions will end up meaning that people who really
should not be working with children or other vulnerable
persons in the community are authorised to do so and
cannot be stopped by public officials from doing so
because of some alleged violation of a charter, which
was never intended by Parliament in the first place. The
Scrutiny of Acts and Regulations Committee has done
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this Parliament and hopefully the community a good
service by drawing attention to this issue. It needs to be
taken as evidence that the charter is not working and
that we should not tie ourselves up in knots as a result
of it.
In terms of the provisions in the legislation I also draw
attention to what appears to me to be a possible error in
one of the amendments made by the bill. It is in
clause 3, which amends section 3 of the act. Proposed
section 3(1)(a) provides:
in the definition of parent, after “Act 2005” insert “but does
not include a foster carer”;

On my reading of the principal act, the definition of
‘parent’ in relation to a child has the same meaning as it
does in the Children and Young Persons Act 1989. If
my reading is correct, the reference in that clause to
2005 should be a reference to 1989. If that is correct it
may require a house amendment to remedy that issue.
More importantly, however, I want to conclude my
assessment of this legislation by drawing attention to
one of the major failures in the existing regime which
the bill has not addressed. The legislation does not
cover what happens when a person who has been issued
with an authority to work with children subsequently
has that authority revoked — for example, where they
are charged with or found guilty of an offence. The
concern is that there is no effective mechanism in place
to ensure that the various organisations with which a
person who has a working-with-children authority may
be working are actually notified that the authority to
work with children has been revoked. Therefore, they
do not have drawn to their attention the fact that the
person concerned may well be a risk while working
with children in that organisation’s care.
It is typical of the lack of realism and lack of practical
consideration in the way that this legislation has been
structured that it relies upon the alleged offender to
notify the various organisations with whom they are
working that there has been a change in circumstances.
There is no mechanism by which the department itself
is proactive in protecting children by making sure that
those various organisations are notified. This becomes
quite striking when you examine the section of the
Department of Justice website that relates to working
with children. The website makes the point that:
WWC checks are valid for five years, unless a relevant
change in circumstances results in a negative notice being
issued before the expiry date.

It goes on to assert that:
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While your working-with-children (WWC) check is valid, the
Department of Justice will be notified by Victoria Police of
any new relevant offences that WWC check card-holders are
charged with, convicted of or found guilty of. The department
is also advised of any relevant new findings made against a
person currently registered with the Victorian Institute of
Teaching.

It seems pretty clear that there is no proactive program
by the department to follow that notification through.
The opposition understands from the briefing provided
by the department that notification may be made to the
one organisation in relation to whom the check was
originally sought, and presumably that is the body that
was specified when the original application for the
police check was made. But of course once the police
check has been done and the authorisation to work with
children has been issued, the person holding that
authorisation can go around to a whole range of other
community organisations and use it to get permission to
work with children there. It is the failure to have any
mechanism to notify those other organisations that is a
cause for concern.
Another page of the website, headed ‘Relevant change
in circumstance’, says:
If you hold an assessment notice and working-with-children
(WWC) check card you must inform your employer, agency
or volunteer organisation (where relevant) and the
Department of Justice in writing within seven days if you
have a relevant change in circumstances. For example, if you
are a card-holder or applicant and have been charged or found
guilty of a new relevant offence.

In other words, the department is putting the onus on
the apparent offender to fess up to everybody else. I
would have thought that if a paedophile had somehow
slipped under the net or someone who had not been
charged is subsequently charged or convicted of a child
sex offence, it is hardly likely that they are going to be
proactive in going around and fessing up to all the other
organisations they have managed to infiltrate. The
department, on another page related to check status,
says:
People who have passed the working-with-children (WWC)
check are subject to ongoing checking.

It goes on to say that there could be a reassessment that:
… could potentially result in the person having their
assessment notice and check card revoked …

Further it says:
It is recommended that prospective employers, agencies,
volunteer organisations, parents and others use the check
status online inquiry form to confirm either the progress of a
WWC check application or the validity or authenticity of a
WWC check card before engaging a person in ‘child-related
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work’. This facility can also be used at any other time
considered necessary.

Again, it is clear that the onus is put on all the
organisations concerned to proactively conduct checks,
and it is an enormous task to have to check the status of
all the different volunteers and/or staff on the books
from time to time.
The bizarre aspect of this is that there is on the website
the ability to go to a page headed ‘Check status’ where
it is possible to check the status of an application or of a
working-with-children assessment notice or card
online. As far as I can tell, with that inquiry page
anybody can lodge an application or receipt number or
an assessment notice or card number, together with the
surname of the person concerned, and submit that
inquiry electronically and be provided with, as the
website says:
… a brief message … advising of the status of the application
or WWC check card. The message does not contain any
additional information about the individual, such as address
details or criminal record information.

It seems that the department has considered it
appropriate to allow people to find out that information
online, and that seems a reasonable conclusion to reach.
It has obviously decided that there are no privacy
objections to that approach, so the question has to be
asked: why is there not a provision whereby
organisations which have taken on a volunteer or staff
member who needs a working-with-children card can
lodge the details in relation to that person online so that
if there is any change in status it does not require the
organisation to be constantly going back to the online
webpage and checking, and that instead the system will
generate an email notification to that organisation
telling it of any change in status of the check or of the
application of the person concerned? That would seem
to be a simple and straightforward way in which this
aspect of the regime could be made a lot easier, a lot
less bureaucratic and a lot more effective in protecting
those whom it is designed to protect.
Overall the opposition does not oppose this bill. Most
of its provisions make relatively modest improvements
to the operation of the initial legislation. But
particularly given the lapse of two years since the
original legislation was introduced and given our
growing experience, we urge the government to give a
lot more attention to making this legislative regime
more effective and to better integrating it with similar
police-check regimes that apply in many other contexts
so that we have an integrated and effective scheme that
provides the best possible protection to vulnerable

WORKING WITH CHILDREN AMENDMENT BILL
3220

ASSEMBLY

people in our community, including children, those
with disabilities and the elderly.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation. We opposed
the principal act during the debate at the time on its
ultimate passage through this place; but we are
pragmatic about these things, and the fact is that it is
now part of the legislative structure of Victoria. What
this bill seeks to do is to make amendments which are
said to be based around the experience of the
application of the principal act, so we will not oppose
them. There are a number of issues, though, about
which we have concerns, and I wish to explore those in
the course of making my contribution.
I begin by saying that once again we have what is
verging on a ludicrous situation where the statement of
compatibility, which is tabled in the house before the
second-reading speech, is nine pages in length, whereas
the second-reading speech itself, which serves to
introduce the bill, is five pages in length. The statement
is an excruciating read. It is an endeavour on the part of
the government to do everything except comply with
the terms of the Charter of Human Rights and
Responsibilities which are imposed upon this
Parliament.
The government really needs to have a look at the
practical application of this impractical piece of
legislation to the world in which we live. The Scrutiny
of Acts and Regulations Committee (SARC) has made
observations in relation to issues in the second-reading
speech and, most particularly, the bill, as opposed to
what is contained in the statement of compatibility. I
say again that this really is reaching farcical
proportions, and it is something that I am sure we will
unfortunately continue to see evolve as time passes and
as the government continues to grapple with a problem
entirely of its own making.
We felt that passing the original act was like using a
sledgehammer to crack a nut. I see that in the
second-reading speech there is reference by the
Attorney-General to the fact that the department has
received 100 000 applications seeking appropriate
notifications under the principal act. The department, at
my request, has been good enough to provide me with a
series of figures, and they make interesting reading. I
am told that the number of working-with-children
check assessment notices that were issued between
3 April 2000 and 30 June 2007 was 62 465, the number
of interim negative notices issued was 16, the number
of negative notices issued was 6 and the assessment
notices issued following a review by VCAT (Victorian
Civil and Administrative Tribunal) was 3. If ever a set
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of figures comprehensively reflected the arguments that
The Nationals highlighted during the debate on the
original legislation, those figures do. We believe that, in
the scheme of things, this legislation was always
unwarranted and invasive. The figures bear out, I
believe, the proposition which we advanced at the time
and to which we still adhere.
Apart from anything else, there is gross confusion about
the issue of police checks. The member for Box Hill
made reference to this in the course of his contribution,
and it is something which represents a cause of gross
disturbance throughout Victorian communities,
particularly those of us who live in the country. The
essential problem is that, with these police checks,
multiple applications have to be made, depending upon
the style of activity to which the checks are dedicated.
We have ended up with an almost ad hoc arrangement
whereby different rules apply to those who are working
with children on a volunteer basis as opposed to those
who are working with children in a commercial sense.
It is an issue that is highlighted in the contrast with
what applies in Queensland. In November 2004 the
then Premier of Queensland, Mr Beattie, introduced
into the Parliament the Commission for Children and
Young People and Child Guardian Amendment Bill. In
the course of the second-reading speech the Premier
made reference to what is termed in the principal act
‘the blue card’. It applies in Queensland, and in effect it
is issued to those who go through the system which
applies in that state and which the Victorian
government has tried to introduce through the Working
with Children Act. As Mr Beattie said:
The Queensland blue card is unique because it represents a
criminal history clearance by a single independent agency —
the Commission for Children and Young People and Child
Guardian. Significantly it is also transferable across categories
of regulated employment, businesses and volunteering in
Queensland.

In that state what you have is a mechanism whereby the
checks that can be sought will apply across the board.
There is none of this business of having to repeatedly
seek that the checks be undertaken. In the Queensland
system you are able to do it under the one umbrella in a
manner that serves all purposes, whether it be for
volunteerism or for commercial purposes.
This increasingly is an issue for us in country Victoria.
It is highlighted by the experience of those involved in
volunteerism and other forms of community pursuits. I
do want to refer to a letter I have received from one of
my constituents, Liz Morris, who lives in Mirboo North
and does wonderful work on behalf of the community
of that town. She, along with others, as is the wont in
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country Victoria, is involved in a number of community
activities and organisations. She has written to me
under the letterhead of the Lions Club of Mirboo North,
of which I must tell the house I am a member. I was a
founding member of that club and I proudly remain a
member of it. I do not get to its meetings as regularly as
I would like, but I am a member nevertheless. Liz
writes to me about the working-with-children (WWC)
checks, and I refer to her letter:
Dear Peter,
I am writing to you to ask if you could help raise the issue of
the ensuing debacle over the multiple police checks now
being required by the authorities for volunteers.
Lately we have received notice from the South Gippsland
shire that all our members who are involved in the Meals on
Wheels service are now required to obtain a police check. The
cost of $13.30 per person is being met by a grant from the
state; the shire currently has 600 people involved in that one
service … The police checks become the property of the shire
and are valid for three years and are only Meals on Wheels
specific. The cost of renewal will then have to be budgeted
out of ratepayers moneys.
In the same breath we have been notified by Lions district
cabinet that it will be necessary for members to obtain a
WWC police check ($70 each, cost to the taxpayer). There
are currently 1700 Lions in our district alone (5 districts in
Victoria and 19 Australia wide).
Why will not one police check suffice?
Currently one of our members serves on both Latrobe
Regional Hospital and Latrobe Community Health Service
boards, and she has had two police checks. Now she is
required to have two more for Meals on Wheels and Lions.
Another member works in aged care and is involved in
Auskick, scouts and Lions. These two members are just a
sample of what most country volunteers are involved in.

The letter goes to make the self-evident point that what
the government is risking through this whole
convoluted process of multiple applications for police
checks having to be made is that volunteerism is
increasingly going to get the staggers. In our small
communities very particularly we invariably have a
limited number of people who are engaged in multiple
activities on different fronts. The government must
move to accommodate this issue because there are
instances where the volunteers have to pay the money
themselves out of their own pockets. On the other hand
there are instances where they do not, where some of
the costs are able to be met from the grant — I think it
was $20 million — that the government originally
made available for these police checks to be
undertaken.
The simple point is that we must get some consistency
in the way that the checks are undertaken in Victoria
because otherwise we risk very nasty outcomes insofar
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as the capacity of volunteers to contribute is concerned,
most particularly within country Victoria. That was
always an issue when we debated the original bill, and
it is even more so now.
The other issue that gave members of The Nationals
cause for pause about the original bill was that we do
not have an independent authority that is actually
involved in the way the act is administered. Yes, we
have the child safety commissioner conducting a
review of the way the department does its work, but in
both Queensland and New South Wales there are
independent authorities that hold the materiel pertinent
to these applications, most particularly the police
checks. With due respect to all members of the
department and their successors, the fact is that in this
day and age it is not good enough that this work is
undertaken by a government department, as opposed to
an independent authority. They are some initial matters
to which I wanted to make reference.
Insofar as this bill is concerned, as I said, the
Attorney-General says it arises from the practical
experience of the application of the legislation. Clause 3
amends the definition of parent to delete reference to
‘foster carer’. This again highlights one of the points
about which we always had concerns. This whole
legislation has its focus on the innocents. What history
tells us is that about 80-plus per cent of the offences
that occur around the style of activity for which this
legislation seeks to provide greater protections for our
children are in fact committed by family members. That
is a matter of the public record. It was an issue
highlighted by the privacy commissioner of Victoria,
Mr Paul Chadwick, when he made a submission to the
Scrutiny of Acts and Regulations Committee at the time
of the passage of the original bill. He said that the
legislation that was then proposed:
… may still be regarded as disproportionate in that it will
impose a check on many individuals who may reasonably be
believed to present less risk to children than some of those
who are now excluded. Evidence suggests children are most
at risk of abuse from those in their close circle.

He went on further to say:
The point, for present purposes, is that the bill for the
working-with-children check scheme now excludes the
groups who pose the greatest risk, and that is relevant to
assessing whether the adverse effect of the scheme on those
who remain covered by it is proportionate.

I have regard again to the figures that the department
has provided to me: assessment notices, 62 465; interim
negative notices, 16; negative notices, 6; and
assessment notices issued after review by VCAT
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(Victorian Civil and Administrative Tribunal), 3. It
makes the point absolutely comprehensively.
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“carnal knowledge offence” means an offence specified in
clause 1(d)(viii) or (ix) of Schedule 1 to the Sentencing Act
1991.

The provisions of clause 4 — just in passing — are also
of relevance, because the government has had to
replace the example which appears at the end of
proposed subsection 9(1) with another one because of
the fear, I suspect, that what it had out there in the first
place by way of an operating example was not
reflective of the operation of the act at all.

When you turn to the Sentencing Act and have a look at
those specific provisions, you see that subclause (viii)
refers to ‘section 48(1) (unlawfully and carnally
knowing and abusing girl aged between 10 and 16)’
and subclause (ix) refers to ‘section 48(2) (attempting
to unlawfully and carnally know and abuse girl aged
between 10 and 16)’.

Otherwise the bill adds four new offences for
consideration as to whether a notice should be issued.
As members will know, three categories as set out
under the act that will apply to those who are seeking a
notice under the legislation. They appear in sections 12,
13 and 14, being categories 1, 2 and 3 respectively. The
bill adds two new offences to category 2 and two new
offences to category 3. They are matters that, having
regard to the time, I will not go into in any detail now,
but they are another effect of the legislation.

As I said, these two offences have been added to
category 2. The important thing about these concerns
not only this legislation but another circumstance
altogether. There is a discretion given to the secretary to
consent to an appropriate assessment being issued if an
applicant is within the category of having committed
those offences. But this is in contrast to what the
government did in the case of Andrew Phillips, who
was the teacher at Orbost who was precluded from
continuing his teaching career because as a very young
man he had been involved in offences in the nature of
these which are now being added to category 2 under
this principal act. He had never had a conviction
recorded against him, and it had been brought to the
attention of police by the young lady’s mother and not
the young lady herself, yet about 20 years on
Mr Phillips was unable to continue teaching because of
there not being a discretion with the secretary.

The bill further adds a discretion to the secretary of the
department to refuse an assessment being issued in
circumstances where there is a cumulative effect, as it
might be described, of the conduct of a person who is
an applicant because of criminal behaviour in which
they might have engaged. This is intended to relate to
the fact that under categories 1, 2 and 3 there may not
be individual offences which warrant a notice of refusal
being issued. But on the other hand the secretary may
consider that, having regard to the cumulative nature of
those various other offences, they constitute in the
secretary’s judgement a basis for exercising a discretion
to refuse and issuing a notice accordingly, as opposed
to the way the discretion would normally operate —
that is, to act in favour of the applicant if the applicant
was not within any of the provisions of categories 1, 2
or 3 which would cause a negative notice to be issued.
In the second-reading speech and the legislation the
term ‘significant risk’ is used. In making the assessment
the secretary must have regard to a number of things,
including the time of the offences and the conduct of
the applicant since those offences were committed. An
appeal provision is available to the applicant if he or
she considers that that negative notice is not
appropriate.
There is a further provision that includes two additional
specific carnal knowledge offences within category 2. I
wish to refer to these matters not only in the context of
this bill but also in another context. The two offences
are referred to within the provisions of clause 3(2):

As I said at the time, the government needs to be
consistent about this. If it is — and I think it is
reasonable — that this discretion is being provided in
this case under this legislation, then the same should
apply to the situation which prevailed with regard to
Mr Phillips under the relevant education act whereby
teachers are judged. There is no real distinction that can
properly be drawn, and whatever might have been the
politics of the time the fact is we need consistency on
the part of the government. In all, The Nationals do not
oppose this legislation.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak in support of the Working with Children
Amendment Bill. It is pretty clear that, notwithstanding
the criticisms from the opposition, over the last couple
of years the people of Victoria have embraced the
working-with-children scheme. They have embraced it
because they understand this scheme ensures that we
are doing whatever we can to make sure that those who
are working with our children are appropriate people to
do so.
The success of the scheme can be judged by the fact
that over the last two years more than 100 000 people
have applied for a working-with-children check, and
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that is well ahead of what we expected at this point. We
have people who are applying for a check well in
advance of when they are scheduled or required to do
so. The original estimates we had were that there would
be 650 000 people subject to this regime. It may be
more, because people and organisations are clamouring
to have these checks done. That shows that the scheme
is being embraced.

information, which is recorded on CrimTrac, is notified
to the unit and a reassessment can be done of whether
or not that person should continue to hold a
working-with-children check card. If, for example,
someone is convicted of child pornography offences,
that information can be conveyed to the unit and the
secretary can consider whether or not to revoke their
card.

The member for Box Hill raised an issue about delays.
The fact of the matter is that there have been a huge
number of applications. The delay is only of the order
of two to eight weeks, and as the scheme beds down
and as people become part of the scheme, inevitably
that waiting period is going to be reduced. Members of
the working-with-children check unit in the department
are working through industry by industry and
occupation by occupation as we phase in these checks
for those who are required to have them. Obviously
they are starting with the industries and occupations
where children are most vulnerable and most at risk —
such as children in foster care or in the care of teachers
aides and situations like that — and then working
through to volunteer sports and community
organisations. They are undertaking an enormous
amount of work in briefing these organisations in the
community on the requirements of the act. There is an
information line that people can ring, which is
appropriate.

That is totally different from a police check. A police
check is frozen in time. It applies only at the time that it
was issued by the police. The Leader of The Nationals
raised a complaint about this and said people are
required to have all these police checks. It is not the
government that is requiring these individuals to have
police checks; it is the organisations they are working
with that are requiring them to have the checks. They
are the ones that, as part of their employment and
recruitment practices, are saying, ‘If you want to handle
money, if you want to be in charge of our finances, if
you want to work in our organisation, you require a
police check’.

The fact that different industries and occupations have to
be progressively subjected to a working-with-children
check, followed by volunteer community and sports
organisations, will in itself be a significant deterrent to
those who have committed offences who would
otherwise want to work with children. When the Leader
of The Nationals asks, ‘Why do we need this scheme
because there have been only 16 people who have been
refused a check?’, he ignores the fundamental point that
those who have committed sex offences who would seek
under the cloak of secrecy to work with children will not
be applying for a check and will not be working with
children — and they will progressively shrink back
because they know that they will be found out under this
system. To say that there are only 16 who have received
a negative assessment reflects the success of the whole
scheme, because it shows that we are progressively
weeding out people who are totally inappropriate to work
with children.
The other aspect of this scheme that is very important is
that it is continuously updated. The
working-with-children check is subject to continuous
monitoring and updating every two weeks. We have an
arrangement with CrimTrac whereby, if someone is
subsequently convicted of another offence, that

Police checks relate to all offences whereas the
working-with-children check relates to serious offences
as outlined in schedule 1 of the Sentencing Act. They
are serious sex offences, violence offences, offences
where commercial quantities of drugs are at fault, child
pornography, and the new offence covered by this
amending bill. They are different. But the strength of
the working-with-children check is that it is
continuously updated and organisations can have
confidence that when they get a working-with-children
check it is the most up-to-date information they can get.
The member for Box Hill also raised the issue of the
role of the secretary in determining whether or not a
person should get an assessment and therefore a
working-with-children card. He somehow sees this as
being a negative. The fact of the matter is that in
general if you are not happy with a decision of the
secretary you can appeal to an independent body called
the Victorian Civil and Administrative Tribunal. You
can go to the tribunal and seek a review of the
secretary’s decision. The secretary’s decision is not
final except in those instances where there are serious
sex offenders or offenders under the sex offenders
monitoring regime who receive a negative notice.
We have also set up a regime whereby the child safety
commissioner is auditing on a yearly basis what is
happening with this working-with-children regime.
Some of the criticisms that have been made are
somewhat spurious. They do not go to the fundamentals
of how well this scheme is actually working in practice.
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The member for Box Hill also raised an issue about
clauses 10 and 12. He raised a question as to whether or
not these clauses infringe on the presumption of
innocence under the Charter of Human Rights and
Responsibilities Act, and he quoted some of the work
that has been done by the Scrutiny of Acts and
Regulations Committee. I commend SARC for the fine
work it is doing in looking at the question of
compatibility with the charter of human rights; that is
its job. But let me make this statement to the house. The
Office of the Chief Parliamentary Counsel Victoria has
indicated that if a charge is withdrawn or if a charge is
dismissed or discharged at committal, then that is
consistent with a finding of not guilty. There is no
infringement of the presumption of innocence
whatsoever. In those circumstances the secretary would
reassess and would issue an assessment notice unless
there were other matters that would justify the
revocation or refusal of a working-with-children card.
Contrary to the claims made by the member for Box
Hill, clauses 10 and 12 are not inconsistent with the
charter of human rights. What we are seeing in this
house is a consistent effort on the part of opposition
members to denigrate the charter. They are not raising
these points because they robustly support the charter
and think the government is infringing it. They are
raising these points because they do not believe in the
charter. They want to completely undermine the regime
which the Parliament has established to make sure that
all legislation that is introduced into this Parliament is
consistent with the charter, that a statement of
compatibility is issued by the relevant minister, that it is
subject to scrutiny by the Scrutiny of Acts and
Regulations Committee and that all that work is
available to this Parliament. Further down the track, if
there is a challenge to that legislation then a court can
find the legislation is incompatible with the charter.
Of course, the opposition does not believe in the human
rights encompassed within the charter. That is the real
point here. It is not about opposition members thinking
the government is trying to weave around the charter; it
is really about the fact that they do not believe in the
rights that are embodied in it. That is also evident in
what the Leader of The Nationals had to say about this
working-with-children bill, because at the end of the
day, after all the criticism and after having rigidly
opposed the Working with Children Amendment Bill,
The Nationals said, ‘We support this’. They did that
because they know it is working well and has strong
community support.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to speak on the Working with
Children Amendment Bill 2007. This bill will amend
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the Working with Children Act, which came into
operation on 3 April 2006, by introducing a number of
changes which have been outlined by members before
me. In many respects they include a number of
bureaucratic and administrative changes.
I would like to talk about a number of concerns I have
with the practical application of the
working-with-children check. The first issue is in terms
of the notification of organisations about a change in
somebody’s status as a result of a working-with-children
check. As the member who spoke before me just
mentioned, the central database may well be updated on
a fortnightly or monthly basis, as the case may be, but
the most critical fact that has been missed in all of this is
that the organisations which utilise the service of that
individual are not advised that the person’s criminal
status has changed. While the department may have a
central register which indicates that a citizen has now
been registered as a paedophile, the organisation which
is utilising the service of that person is not notified. It is
incumbent on the persons concerned to notify those
organisations.
I would not think that too many people who had been
charged with criminal offences involving children
would actually go out of their way to advise
organisations that their status had changed. In a modern
society where a department has this information it
should provide the information to community
organisations to prevent such a person perpetrating
horrendous acts on other people within our society.
The other point I would like to touch on, which the
Leader of The Nationals pointed out, is the crazy
situation surrounding citizens having to have multiple
police checks. One resident from my electorate, Lyn
Algie, who is a former Knox volunteer of the year,
raised this issue with my office. She says she needs
only one working-with-children check but is required to
fill out forms for 12 police checks on an annual basis.
She said to me, ‘Why am I bothering to volunteer in
this community when I have to go through this process
12 times?’. She has called upon the government to
come up with a simple solution.
I believe it is incumbent on this government not to sit
here and defend the situation but to come up with a
workable solution that provides an easier process for
volunteers, protecting the rights of individuals and
protecting children from predators but also reducing the
regulatory burden on volunteers in our community.
Ms NEVILLE (Minister for Mental Health) — I am
pleased to make a brief contribution on the Working
with Children Amendment Bill. The bill before us will
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improve mechanisms to assess the suitability of people
who are working or volunteering with children. It is just
one of the many tools that the Victorian government
has put in place to help children reach their full
potential. In so many areas of policy responsibility this
government has put children front and centre.

back to December 2002. The passage of this
amendment will ensure that vulnerable children who
are placed in the out-of-home care system have every
opportunity to develop in safe environments with
appropriate quality controls on the standard of their
care.

We know that a child’s full potential can be met only if
they are safe from harm. The Working with Children
Act, combined with other initiatives like the child safety
commissioner and the Children, Youth and Families
Act, represents a major step forward in ensuring the
protection of children in our community. The bill we
are discussing today addresses a number of practical
and legal issues that have arisen during the first year of
operation of the scheme.

The whole community shares responsibility for the
healthy development and safety of Victoria’s children.
This bill is one important way in which the government
can promote confidence in services for children among
parents and the broader community and encourage the
active participation of children in our local community.
I commend the bill to the house.

Over the last three years this government has embarked
on once-in-a-generation reforms in relation to the
protection of children. They have involved new
legislation, new programs and initiatives as well as
record investment. All of these reforms have been
based on contemporary scientific evidence about the
impact of abuse on children’s brain development.
We have recognised not only that harm is caused by
single, serious, episodic incidents but also that it can
result from multiple exposures to harmful events and
experiences. The bill we are discussing today applies
this evidence base to the working-with-children check
scheme by providing a much stronger focus on
cumulative patterns of risk to children. The proposed
amendments will extend the checks to include
individuals who may have an extensive and consistent
pattern of offences which, while not necessarily serious
when considered individually, raise significant
concerns in relation to the safety of children when
considered together.
This bill also includes an amendment to the Children,
Youth and Families Act, which came into operation on
23 April this year. It heralded the arrival of major
reforms to the child protection system, with a much
stronger focus on the children’s best interests being at
the heart of all decision making. The Children, Youth
and Families Act introduced quality assurances for
children placed in out-of-home care, including the
requirement to register out-of-home carers. It spells out
a process for responding to allegations of physical and
sexual abuse by foster carers and employees of
out-of-home care agencies.
The amendment in this bill will ensure the effective
operation of the Children, Youth and Families Act for
children currently in out-of-home care who have
experienced physical or sexual abuse in care dating

Mrs VICTORIA (Bayswater) — I rise to speak on
the Working with Children Amendment Bill 2007. It is
worthwhile noting that most of the amendments serve
to tighten up and correct mistakes in the original
legislation. This legislation makes no effort to notify
potential employers or organisations where applicants
will have contact with minors if those applicants have
ever failed a check or if they have had a
working-with-children card revoked or have not
renewed it.
I want to relate to the house the story of Peter, who is a
plumber in my electorate. He came to see me about
another issue and then came back and spoke to me
about the working-with-children card. He specialises in
backflow prevention and has his own successful
business. He has a working-with-children card, but
when he wants to go and work in an elderly citizens
village or in a hospice or any other aged-care facilities
he actually needs a separate check. He cannot
understand why he needs separate cards or certificates.
According to the Australian Nursing Federation website
he would also need a mandatory police check to work
in Victoria’s public aged-care sector as of 1 June this
year.
He can either apply for his own police certificate or
apply for one through the aged-care facility, which will
get the relevant information sent back to it. That is
terrific, but it is no good if he is there just for a couple
of hours. As an independent contractor, this process is
actually a hindrance to him. He incurs additional costs
by having to go for multiple cards or multiple
certificates. One of his major problems is that having to
do all this creates a lot of down time. Sure enough it is
tax deductible, but as he said, ‘I need to be out there
with my clients, not in here doing paperwork’.
It is really interesting to note that Department of
Human Services employees need only one check, and
that covers them for working with children, the aged
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and those with a disability. If they are going to be out
on site the cost is borne by the organisation. It has been
relayed to me that the Treasurer in another place was
only this week claiming to be making life easy for
small business. He spoke about the oppressive burden
of red tape imposed by governments and the costs
involved therein. This is again evidence that Labor has
trouble supporting small business.
I support the changes, but I am a little confused as to
why more red tape is being created by the Brumby
Labor government if it claims to support small business
and is trying to keep down the cost of running a small
business.
Ms GRALEY (Narre Warren South) — One of the
pleasures of being a member of Parliament is being able
to speak on bills like this one, which puts children at the
centre of the government’s concern. Often as members
of Parliament and as citizens we are debating the
differences between the public good and individual
human rights. In this case it is good to see that the
concerns of children and families are at the centre of
things. That is where the Brumby government stands on
the issue of giving children and families the highest
priority.
The bill seeks to clarify and provide more efficiency
and balance in the way the legislation operates. I am
going to make a brief contribution to the debate, but I
wish to highlight the fact that this
working-with-children check is unique. Those who
have passed the check will be monitored for future
relevant offences. I would like to correct the member
for Ferntree Gully on one matter. While those who have
undertaken the check are monitored, employers will be
notified if there is an interrogative notice or a negative
notice. A notice will be sent to an employer if the
secretary is aware of the employer’s name. If the
member had himself filled in or checked the
working-with-children form, as I recently did when I
was asked to fill in one as part of my role on a board
dealing with children’s matters, he would have seen
that the employer’s name is upfront on the form.
On that point I would like to say that the form is very
comprehensive. It takes a bit of time to fill in. I had to
have a couple of attempts to make sure that it was
correct, but I must admit the Australia Post people were
exceptional in the way they assisted people. They were
very thorough in the manner in which they went about
it. I commend this bill to the house and wish it a speedy
passage.
Mr KOTSIRAS (Bulleen) — As the house has
heard, the opposition will not be opposing this
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legislation. The bill before the house is just an example
of how this government failed with the original bill,
which was cumbersome and flawed.
While the bill before us has made some improvements,
there is a lot more work to be done. There are areas of
concern. Many of these amendments just fix up
oversights or mistakes made in the previous legislation.
But the legislation before us still fails to provide a
mechanism to notify an organisation where a person is
in contact with children if the person’s authorisation is
revoked, despite what the previous speaker said. I ask
the Attorney-General to point out where in this bill it
says that that is not the case. From what I have read this
is a flaw, and the government should do something to
rectify this problem.
The aim of the bill is to protect children from physical
or sexual abuse by making sure that the people who
work with them are suitable to do so. The bill includes
four additional offences which are to be considered
relevant in assessing an application. Loitering near
schools and stalking will be category 2 offences.
Obscene exposure and causing injury will be category 3
offences. The bill allows someone who has been given
a negative report to appeal to the Victorian Civil and
Administrative Tribunal.
As I said, the changes are there to improve the initial
legislation, but there are still problems. I urge the
Attorney-General and the government to go through the
principal act, because it is cumbersome and it is
confusing. For example, does someone need, and I have
been advised that they do not, a working-with-children
card if they have a student in their office? Would a
member of Parliament be required to have one if they
were to have a work experience student? I have been
advised that that is not the case, but there is some
confusion. It is important that the government makes
clear what is needed. While we will not be opposing
this legislation, I ask the government to look at the
initial legislation again and make further improvements.
Mr PERERA (Cranbourne) — I join members on
both sides of the house in supporting this bill. The
safety of Victorian children is a very high priority for
the Brumby government, and so it should be. There are
sometimes difficulties with the long process involved in
getting assessments done, but I believe everybody in
Victoria appreciates that children are the most
important things in our lives and that we have to
support and safeguard them and their interests. The
working-with-children check is unique. Those who pass
the check will be monitored for future relevant
offences. Card-holders’ criminal records are checked
regularly for relevant offences.
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The Victorian community has embraced this check, as
evidenced by the large number of applications received
and processed by the Department of Justice. The
existing assessment provisions of the Working with
Children Act 2005 need amending to improve the
quality of justice the act delivers. The main purpose of
this bill is to improve the mechanism of the act to
assess suitability. For instance, an applicant’s criminal
record could include a range of driving, drug and
violence offences, some of which attract custodial
sentences. While none of the offences is a relevant
offence under the act, a prolonged pattern of offending,
as well as the imposition of custodial sentences, would
raise concerns about the potential risk to children posed
by the applicant. The amendment provides the
discretion, in exceptional circumstances, for the
Secretary of the Department of Justice to make further
inquiries of an applicant when they have a criminal
record that is of concern.
I would also like to refer to the moving of two offences
from category 1 to category 2. Moving carnal
knowledge offences into category 2 will deal with the
historical carnal knowledge cases where a
boyfriend-girlfriend relationship leads to consensual
sex but where the victim’s parents lay charges against
the boyfriend. The person may not have committed a
crime, but merely because the parents do not endorse
the relationship charges can be laid.
Two new offences will be prescribed under category 2.
The first of these is loitering near schools, for which a
person must have a prior conviction for one of a
specific range of sexual offences and be in or near a
place frequented by children without reasonable excuse.
The second offence is stalking where the victim is a
child and the offender is an adult. Two new offences
will also be prescribed under category 3. A person
convicted or found guilty of causing injury intentionally
or recklessly must receive a working-with-children
check unless the Secretary of the Department of Justice
is satisfied that it is appropriate to refuse, after
considering the legislative criteria.
The Working with Children Act 2005 is a useful statute
and serves a noble purpose. These amendments fix the
teething problems, which will make it perfect
legislation. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I want to make a
few comments on this important bill, the Working with
Children Amendment Bill. As we all know, it will
amend the meaning of ‘parent’, delete references to
foster parents and expand the category of offences
which can be taken into consideration. We would all
agree that children are our investment in the future, and
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we do what we can to protect them. However, as we
Nationals said when this legislation was brought in, we
think this is using a sledgehammer to try to crack a nut.
If we are going to have this legislation, we need to
ensure it is better than it was originally. The legislation
will include four new offences: loitering near schools,
which is also an offence under the Crimes Act; stalking;
causing injury intentionally or recklessly; and obscene
exposure. Like the Leader of The Nationals, I will be
not opposing this legislation, but I have to reinforce
some of the concerns we have.
As the Leader of The Nationals highlighted, the
Working with Children Act commenced in April 2006.
Between 3 April 2006 and 30 June 2007,
62 465 assessment notices were issued. The number of
interim negative notices issued was 16, and the number
of negative notices issued was 6. Three assessment
notices were issued following a review by the Victorian
Civil and Administrative Tribunal. This highlights that
right across Victoria we have enormous concerns about
the way this has been implemented.
I have been on the board of VicHealth for four years,
and I had to fill out a police check and pay the $29 as a
voluntary member of the board. I find that a lot of
volunteers across country Victoria want to give up. The
Leader of The Nationals highlighted the situation with
the Lions club. I have had many service clubs contact
me about the multiple police checks they have to get.
We are going to lose these people. Common sense is
not being applied. We are going to lose a lot of
volunteers, and volunteers are the social fabric of our
country communities. We know that it takes up to eight
weeks to get an application through.
I have a letter here from a council which is going out to
all the Lions clubs and service clubs in my area. It
states:
Council values your generous contribution in supporting
council’s Meals on Wheels service.
I am writing to inform you that due to government
legislation … council is required to conduct police checks on
all volunteers and staff involved in providing services to other
people …

They have to go to volunteer registration sessions, fill
out the forms and bring along identification. All this is
becoming a nightmare for those volunteers. A lot of
them are elderly people. Most times Meals on Wheels
is a two-on operation — the volunteers are usually
never on their own. I want to highlight the fact that
many people have contacted my office. On behalf of
those people and many others across country Victoria
and across Victoria in general, I want to say that this is
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regulation gone mad. We need to do something to
address those concerns. I bring that to the attention of
the house. Again, I will not be opposing the changes.
Mrs FYFFE (Evelyn) — I am pleased to make a
brief contribution on this bill. So much of our time in
this house is spent fixing up legislation that has been
brought in as a public relations response to issues in the
community and has not been well thought out and
planned. Everything we do here has an effect on some
individual out in the community, and there are always
unintended consequences.
This legislation is confusing. After listening to both the
Leader of The Nationals and the member for Lowan, I
think in horror about my children! There is an age
difference of 20 years between the oldest and the
youngest of my children. I think of all the organisations
I have been involved with over the years. My children
would have been involved in numbers of things for a
short time, and as a parent I would have been okay with
it. However, there were a number of times when I was
asked to step in because someone had not turned up to
referee a game or be the trainer at a junior football club.
It would not have been planned, it would have just
happened on the day, but it may have been that none of
my children was on that team. I would have been
breaking the law if these measures had been in place.
For quite a long time I did Meals on Wheels in the
Yarra Valley, often on my own. I have been hearing
about Meals on Wheels volunteers having to have
police checks and the bureaucratic controls involved in
that. A member of the government was saying how
comprehensive the police check application is. When
you look at the many people who are volunteering, you
can see that this really is bureaucracy gone mad. From
3 April 2006 to 30 June 2007 there have been
62 465 notices, and only 60 have been interim negative
and 6 negative. I look at the costs.
A report on understanding organisational risk factors
for children and child maltreatment which I have
received says that in Victoria the cost is $70 for
employees, and volunteers are free until their renewal
after three years. In Western Australia it is $50 for
employees and $10 for volunteers; in Tasmania it is $45
for employees and $5 for volunteers; in South Australia
it is $28 to $44 for employees and volunteers are free;
and in Queensland it is $40 for employees and
volunteers are free. If we have had 62 465 applications
so far, it makes you wonder why we have to charge so
much more than other states.
There is so much more I would have liked to say on this
bill, but we have an agreement to speak for only
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3 minutes. I am not opposing the bill — but gosh, it is a
mess.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Working with Children Amendment Bill 2007,
which amends the rules and procedures for assessments
of whether persons should be authorised to work with
children. I do not oppose the bill, but there are issues
within the bill that need tightening up, because at
present the bill leaves holes which those who have a
mind to can exploit.
Currently when a person applies for a
working-with-children authorisation they must include
on the application form the group they wish to work
with, such as a scouts group, a sporting group or
something of that nature. A problem arises when
card-holders change their employer or volunteer
organisation. Unless they are moving from voluntary to
paid work, they do not need to let anyone know that
they have moved organisations or added additional
organisations to the ones that they work with. There is
no need to alert anybody at all. Therefore there is no
mechanism in place for these additional groups to be
aware if the applicant has had their authorisation
revoked or simply chosen not to renew it at its expiry. It
is basically in the hands of applicants to inform the
relevant parties of the status of their authorisation. I
would imagine this would not happen if the applicant
was a predator of the children in their care. During the
departmental briefing we brought this up and were told
in very vague terms that a police investigation would
probably pick this up. I feel this is a bit too vague and
that it should be addressed.
My other area of concern is about one of the
exemptions from applying for a check. It relates to
where parents volunteer in organisations where their
child ordinarily participates. I will use the example on
the website. Brett is a volunteer coach for a school
football team on which his son Joshua ordinarily plays.
Brett does not have to apply for and pass the
working-with-children check to do this, even if Joshua
does not attend some of the practice sessions or games.
That is a concern to me. It is basically saying that just
because a person has a child of their own, other parents
should automatically assume that person does not prey
on children. I think we would all agree in this house
that that is a fairly poor argument and one the
legislation should address.
It is important that the parents of children who are
involved with organisations and other adults do not rely
solely on the holding of a working-with-children
authorisation as insurance against child predators. The
act does not totally safeguard against child-sex
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offenders, as there are loopholes in the system. I think
everyone in this house would agree that if we can find
the loopholes, those smooth operators who prey on
children and usually have a great knack for cheating the
system and evading detection will probably find the
loopholes as well.
It is important that parents and organisations who are
involved with children also safeguard themselves and
their children by ensuring the status of these
authorisations on the appropriate website. In the
absence of tighter legislation, it is vital that parents take
as much responsibility as they can to try to minimise as
much as possible any risk that could be posed to those
who are our most vulnerable: our children.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Gaming: public lotteries licence
Mr O’BRIEN (Malvern) — My question is to the
Premier. Will the Premier confirm that just days before
Intralot’s Tony Sheehan was to appear before — —
Honourable members interjecting.
The SPEAKER — Order! I am sorry I cannot hear
the member.
Mr O’BRIEN — Speaker, my question is to the
Premier. Will the Premier confirm that just days before
Intralot’s Tony Sheehan was to appear before the upper
house gaming inquiry, Geoff Walsh from the Premier’s
office made contact with Mr Sheehan?
Mr BRUMBY (Premier) — I thank the member for
Malvern for his question. As I have indicated before in
relation to matters concerning the tendering of the
lottery licences, these are matters which are currently
the subject of licence processes and tendering. At all
stages — —
Honourable members interjecting.
The SPEAKER — Order! The member for Narre
Warren North, the member for Bulleen, the member for
South-West Coast and the Minister for Health!
Mr BRUMBY — At all stages of this process the
appropriate processes have been followed and have
been ticked off by the probity auditor.
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Mr Baillieu — On a point of order, Speaker, the
Premier is straying from the question, which is not
about a tender process but is about a contact.
The SPEAKER — Order! I uphold the point of
order, and I ask the Premier to come back to answering
the question.
Mr BRUMBY — The member for Malvern asked
me about a meeting with Geoff Walsh. I have a letter
from Geoff Walsh, which I will read, dated
18 September 2007. It says, and I will quote a
paragraph:
In my view the work of the steering committee and GLR has
been properly focused on the public lottery licensing
objectives. In all material respects and based on the probity
framework, the process has been undertaken in accordance
with identified probity principles and meets the probity
requirements and expectations set out in the Victorian
Government Purchasing Board probity policy.

It is signed G. E. Walsh, Pitcher Partners. Methinks,
methinks, methinks — —
Honourable members interjecting.
The SPEAKER — Order! I remind members of the
house that when the Speaker rises to her feet the
chamber should come to order. That persistent level of
interjection, laughter and generally uproarious
behaviour is not acceptable in this chamber, and it will
not be accepted.
Mr BRUMBY — This claim was put today at a
media conference — that a senior member of my office
had that meeting. Mr Geoff Walsh from my office had
no such meeting. The member for Malvern I think does
not realise that the probity auditor’s name is Geoff
Walsh, right? Geoff Walsh: he is the probity auditor.
Let us get to the point about probity issues. At every
stage through this process the probity auditors have
ticked off on the processes put in place by the
government — every stage.
Mr Crutchfield interjected.
The SPEAKER — Order! I warn the member for
South Barwon.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. He has not addressed
the question of whether Mr Geoff Walsh from his
office had made contact with Mr Sheehan.
The SPEAKER — Order! As members know, I try
to keep track of the question that has been asked. In my
notes I do not have that ‘of his office’ was a part of that
question. Leaving that to one side, I uphold the point of
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order by the Leader of the Opposition, and I ask the
Premier to come back to answering the question.
Mr BRUMBY — I conclude by making the obvious
point that it is a bit rich getting a lecture from the
Leader of the Opposition about probity matters. The
Leader of the Opposition was the president of the
Liberal Party who picked up the contract to sell
schools — —
Honourable members interjecting.
The SPEAKER — Order! I warn both the Deputy
Premier and the Leader of the Opposition.
Dr Napthine — On a point of order, Speaker, the
Premier is clearly debating the question, and I ask you
to bring him back to actually answering the question —
and you might suggest he answer the question for the
first time.
The SPEAKER — Order! I uphold the point of
order. Has the Premier completed his answer?
The Premier has completed his answer.
Mr McIntosh — On a point of order, Speaker, I am
just wondering whether the Premier would make
available the letter from the wrong Geoff Walsh.
The SPEAKER — Order! The Premier has made
the letter available to the house.

Gaming: public lotteries licence
Mr STENSHOLT (Burwood) — My question is to
the Minister for Gaming. I draw the minister’s attention
to media reports regarding the lotteries licence process,
and I ask: can the minister advise the house on the
current status of that process?
Mr ROBINSON (Minister for Gaming) — I thank
the member for Burwood for his question. This
morning my attention was drawn to a newspaper article
that claimed that the government had struck a deal in
regard to lotteries licences. This is a claim that the
government rejects very strongly. No deal has been
struck; no decision has been made.
As members would be aware, the government has put
in place a very robust process for dealing with lotteries
licences. It is a process that, as the Premier has
indicated, involves probity auditors Pitcher Partners.
Honourable members interjecting.
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The SPEAKER — Order! The member for Kilsyth
and the member for Hastings know better than to
interject in that manner.
Mr ROBINSON — The probity auditors, Pitcher
Partners, have an ongoing role in this process. The
Premier has just outlined the latest advice received from
the executive director of Pitcher Partners, Mr Geoff
Walsh — the other Geoff Walsh! This is one of a
number of sign-offs that have been provided to the
government over the past few months. This process
remains a very robust one, and when the government
does reach a decision the public and indeed the
Parliament will be advised.
This morning’s newspaper article also suggests that the
government has struck a deal on expanding the outlets
available for lottery product sales. This claim was
reinforced later in the morning by the opposition
spokesman on gaming, the member for Malvern. I can
assure the house that this claim is very wrong. I am
sorry to disappoint the member for Malvern, but it has
been the case for some years in Victoria that lotto
products are available at a wide range of outlets. If, for
example, you were in the electorate of Hawthorn and
you were looking for a lottery product, you could go to
a number of outlets. You could go to the Glenferrie
South Newsagency, and you could go to Hawthorn
Lotto and Interpost. You could also go to St James
Pharmacy, you could go to the Amcal chemist in
Hawthorn or you could go to Auburn Pharmacy. I am
sure all members would agree that the ability of small
businesses such as chemist shops to sell lotto products
is a good thing. It is a practice that has been in place for
some time, and I am sure the local member would also
support that process.
If someone were in Shepparton and looking to buy a
lotto product, they could go to the Coles supermarket
and buy it. If for some reason they did not want to go
into a Coles supermarket whilst in Shepparton, they
could go into Lovell’s Shepparton newsagency and buy
a lotto ticket. If for some reason the newsagency was
shut, they could go down the road to Lucky Lovell’s
Market Place and buy a lotto product. Whatever else we
might think about lotto products and lotto licensing, I
am sure we would all agree — and certainly it is the
case in Shepparton — that Lovell’s really do love lotto!
Lotto products have been available at a wide variety of
outlets in Victoria, and I am sure all Victorians would
want that arrangement to continue.
This is a very robust process. We reject the claims that
have been made about it in this morning’s media. I
would encourage the opposition to spend more time
examining Tattersall’s website for accurate information
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and less time procuring confidential Tattersall’s
boardroom minutes.
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more efficiently. The only thing that will secure the
future of this region is substantial new investment, and
that is exactly what our government is proposing.

Water: north–south pipeline
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the ever-diminishing
public support for the north–south pipe project, as
reflected in a press release yesterday from Danny Lee,
chairman of the Sunraysia Irrigators Council, which
states in part:
Sunraysia Irrigators Council mistakenly took the government
at its word on the benefits of the pipeline proposal. It is now
clear that it was a foolish thing to do. Sunraysia Irrigators
Council no longer supports this pipeline and will do all it can
to prevent its construction.

I make the point that you are judged in this business by
what you support and by what you oppose. That is the
essence of the question from the Leader of The
Nationals. It is a fact that back in the 1990s, as a partner
in a coalition government, the only things that The
Nationals ever supported were cuts to government
services in country Victoria — to schools, to hospitals,
to rail lines and to drought assistance.
The SPEAKER — Order! The Leader of The
Nationals, on a point of order.
Mr Ryan — I think the Premier has finished.

I ask: will the government now respect the will of the
many people and organisations whose views the
Premier said would guide his government’s decision
and abandon this project?
Mr BRUMBY (Premier) — Is it not instructive to
look at the real views of The Nationals over the last
15 years in the state? Here we have The Nationals
opposing what will be the biggest single investment in
new irrigation infrastructure that this state has seen in
80 years. It is new investment which will create
thousands of new jobs in northern Victoria and for our
state.
I think back to the 1990s and to all of the things that
The Nationals supported, such as closing railway lines,
closing schools and closing hospitals. They are all
things that The Nationals supported.
Mr Ryan — On a point of order, Speaker, the
Premier is obviously debating the point — and if he is
going to put these things, at least he can face me while
he does it.
The SPEAKER — Order! I uphold the point of
order and refer the Premier back to the question.
Mr BRUMBY — I was asked a question about the
food bowl project and about investment in country
Victoria, so I am answering the question. This is a
substantial new investment proposed by our
government which will generate thousands of new jobs
in northern Victoria. It is instructive that The Nationals
are out there campaigning against this proposal, the
biggest single new investment in water infrastructure
that our state has seen in 80 years. The reality is that in
the last year this region has seen more than
100 gigalitres of water traded out of it. The water has
been traded out of the region because it has been
bought by other people who are able to use that water

The SPEAKER — Order! Has the Premier
completed his answer?
Mr BRUMBY — Speaker, this project — —
The SPEAKER — Order! To save the Leader of
The Nationals getting up, the Premier was debating the
question, and I refer him to the necessity to restrict his
comments to the question.
Mr BRUMBY — I think it is worth reiterating for
The Nationals that the Murray and Goulburn systems
together have catchment-stored water in an average
year of up to 3000 gigalitres and that the distribution
losses through that system approach 800 to
900 gigalitres. That is twice the amount of water, for
example, which Melbourne consumes in a year. It is
incumbent on any responsible government to put in
place the investment to increase water savings. That is
the environment in which we are living.
We are living in environment in which rainfall patterns
are getting lower and lower, and the only way you can
create new water is through desalination or saving
water which would be lost. That is what we are doing. I
repeat: we have set up a steering committee to guide
this project, and that steering committee will report
back to government in due course. It will provide
recommendations on the best way of implementing this
project, and it is of course the government’s intention to
implement it.

Murray–Darling Basin: federal plan
Mr BROOKS (Bundoora) — My question is to the
Premier. I refer the Premier to the government’s concerns
regarding the federal government’s Murray–Darling
takeover, and I ask him to update the house on Victoria’s
ongoing efforts to protect irrigators water rights.
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Mr BRUMBY (Premier) — I want to thank the
honourable member for his question, because I
commented briefly on this matter yesterday. I saw in
the Age today on page 6 the headline ‘Victoria revolts
at plan to hand over water’ and ‘Grab “will create a
social disaster”’. According to the Age newspaper, the
stance that our government has taken is:
… backed by opposition leader Ted Baillieu, Victorian
Nationals leader Peter Ryan, the Victorian Farmers
Federation and irrigators groups.

Mr Ryan — One big happy family!
Mr BRUMBY — We will come to that. I did see
that, and I thought it was a welcome change to see the
Liberals and The Nationals actually standing up for
Victoria for once — not being at the beck and call of the
Liberal Party in Canberra but standing up for Victoria
and putting Victoria first. But then my attention was
drawn to an interview which the Leader of the
Opposition did in Ballarat earlier this morning. The
Leader of the Opposition obviously got a phone call, I
would say, from Canberra between the publishing of the
Age this morning and before his 3BA interview — —
Mr Baillieu interjected.
Mr BRUMBY — I think that would be right: you
got the phone call, I think. The Leader of the
Opposition was accusing me on 3BA this morning of
substantially misrepresenting the position, particularly
the Prime Minister’s position. He has denied the phone
call, but he said:
… but I have had that feedback, but I don’t think this is a
proposal from John Howard at all.

Presumably the feedback came from John Howard.
This is the letter I received from the Prime Minister on
13 September, signed ‘John Howard, Prime Minister’:
Given this situation, I propose —

that is, the Prime Minister —
that we accept all of the recommendations of the report and
release the proposed joint statement as soon as possible.

All of the recommendations! The Victorian government
has throughout this process stood up for the rights of
Victorian irrigators, and we have consistently done that.
For the Leader of the Opposition to say today that we
are misrepresenting the position and that the Prime
Minister does not really want to take Victorian
irrigators water and put it in a water quality reserve is
quite dishonest. I have, again, today written to the
Prime Minister. I have made it absolutely clear to him
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in a letter which I have sent off today that we will not
be supporting his proposal.
Mr Hulls — ‘Not’.
Mr BRUMBY — We will not — n-o-t — be
supporting his proposal, despite the equivocal views of
the Leader of the Opposition today. Earlier this
morning — flip-flop — he was supporting my position;
on 3BA he was supporting the Prime Minister’s
position. We have said we will not support this. We
will not support a position where the federal
government wants to take the water entitlements of
Victorian irrigators this year and put them in a reserve
to perhaps run down the river to Adelaide next year.
We are not going to support that. I have written to the
Prime Minister making that very clear, and if the
Leader of the Opposition wanted to show his real bona
fides on this, he would join me in writing to the Prime
Minister categorically rejecting the proposition which
the Prime Minister has put to our government.

Gaming: public lotteries licence
Mr O’BRIEN (Malvern) — My question is to the
Premier. I refer to the Premier’s previous answer,
where he refused to confirm that there had been no
contact between Mr Geoff Walsh of his office and
Mr Tony Sheehan of Intralot in the days before
Mr Sheehan gave evidence to the upper house gaming
inquiry, and I ask: will the Premier assure the house that
there was no discussion of lottery licensing whatsoever
between Mr Sheehan and Mr Walsh of his office?
Mr BRUMBY (Premier) — I said before —
because this question was raised in a media conference
this morning, and it was checked with my office — that
Geoff Walsh did not have any meeting as alleged. This
question is coming from the member for Malvern, who
I understand did some interviews last week using
privileged documents from the parliamentary
committee. My understanding of the member for
Malvern is that he is the same member for Malvern, is
he not, who admitted that he had spoken to Mr Kerr
after his giving evidence —
The SPEAKER — Order!
Mr BRUMBY — and refused to deny that the
Liberal Party was in contact with Mr Kerr —
The SPEAKER — Order! The Premier!
Mr BRUMBY — before he gave evidence.
The SPEAKER — Order! The Premier!
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Mr BRUMBY — Is that right?
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important options for a new national industrial relations
system.

Honourable members interjecting.
Dr Napthine — On a point of order, Speaker, the
Premier is clearly debating the question, and I ask you
to bring him back. He was also continuing to abuse this
house by continuing to speak after you had asked him
to desist.
The SPEAKER — Order! I will seek from the
Premier the same cooperation that I seek from all
members of this Parliament with regard to his
behaviour in this chamber. I uphold the point of order.
The Premier is debating the question, and I bring him
back to the question.
Mr BRUMBY — All we are seeing from the
opposition, of course, is a continuing fishing expedition
and a confusion of names. On every occasion, as I have
said throughout this process, all of the processes in
relation to the lotteries licence have been signed off by
the probity auditors. At the time at which the
government determines to award a lotteries licence, the
government will also release the report of the former
Justice Ron Merkel, who has been appointed by the
government to oversight the whole process.

Workplace Relations Ministers Council:
meeting
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Industrial Relations. I ask the
minister to report to the house on the latest Workplace
Relations Ministers Council held in Sydney last week.
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for his question. I advise
the house that last week we had the first Workplace
Relations Ministers Council meeting since grand final
eve 2006. That was when Kevin Andrews was actually
the federal workplace relations minister. Despite
repeated calls to the current minister, Joe Hockey, to
convene a meeting, he has continually refused. This left
state industrial relations ministers no choice but to
convene this very important meeting ourselves. It was
an extremely important meeting and an extremely
worthwhile meeting.
Ministers discussed a whole range of issues, including
issues relating to national workplace reform. Indeed we
were addressed by Professor Richard B. Freeman from
Harvard University, who spoke about the economic
implications of WorkChoices and what a disaster
WorkChoices is for working Australians. We were also
addressed by Professor George Williams from the
University of New South Wales, who discussed very

It should be noted that this very important meeting took
place at the North Sydney Harbourview Hotel.
Honourable members interjecting.
The SPEAKER — Order! I seek the cooperation of
the Deputy Leader of the Opposition in ceasing to
interject across the table in that manner.
Mr HULLS — People are no doubt saying, ‘Why
are you mentioning the place where the conference took
place?’. We had the meeting at that particular venue
because we wanted to give the federal minister, Joe
Hockey, every opportunity to attend the meeting. That
hotel is actually 150 metres from his electorate office.
Had he walked one block he would have heard me
detail — —
Honourable members interjecting.
Mr HULLS — In fact he probably did, anyway, but
had he walked those 150 steps from his office, he
would have heard me talk about WorkChoices and its
impact on working Victorian families. Indeed he would
have the heard me talk about a whole raft of research
that has been undertaken in relation to WorkChoices
that shows that typical Victorian workers on AWAs
(Australian workplace agreements) earn 23 per cent less
than Victorian workers on collective agreements. We
also discussed the fact that almost 80 per cent of
employer greenfield agreements reduced or removed
overtime, penalty rates, breaks and casual loadings. We
also discussed the fact that this research shows that
low-paid workers have lost job security and have had
their work and indeed their rosters changed without any
negotiation or notice.
We also discussed the fact that workers in this state in
the retail and hospitality industries have lost up to
30 per cent of their earnings under WorkChoices. These
are very low-paid workers in any event; as a result of
WorkChoices they have lost 30 per cent of their
earnings.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
and the member for Ferntree Gully!
Mr HULLS — Had Mr Hockey taken those
150 steps to this particular meeting, no doubt he could
have actually spoken about his own research, as is
reported in today’s Age. I notice that members opposite
are saying that the research I have quoted is research
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that has been undertaken on behalf of the Victorian
government and the workplace rights advocate. Today
we read that research undertaken by the federal
government in relation to WorkChoices and AWAs, as
reported in today’s Age, shows that workers on
collective agreements ‘have a much greater chance of
having family-friendly provisions’ than those on
individual contracts. It shows that:

The SPEAKER — Order! The member for Bulleen
is warned.

… 15 per cent of workers on collective agreements have paid
maternity leave, compared with 7 per cent of those on AWAs.
Under collective agreements, 17 per cent have flexible annual
leave, compared with 6 per cent under AWAs …

… the emails that came through were deleted, so they haven’t
gone anywhere …

These are important matters that Mr Hockey should
have spoken about at this industrial relations ministers
conference. Instead we know that the Prime Minister
has actually gagged his ministers attending these very
important council meetings.
Can I just finish on this very important note: refusing to
discuss the devastation that WorkChoices is causing
working Victorian families will not make it go away.
WorkChoices will indeed haunt every coalition MP
right up until the federal election.

Mr BAILLIEU (Leader of the Opposition) — It
was not that hard, Speaker. My question is to the
Premier. I refer to the parliamentary email interception
scandal and to the Premier’s comments that
Ms McTaggart has confirmed that:

And I ask: given that Ms McTaggart now admits she
forwarded emails to the Yarra Ranges Shire Council,
was the Premier misled and has the Premier spoken
with the member for Forest Hill about terminating
Ms McTaggart’s employment?
Mr BRUMBY (Premier) — I am not aware of the
reference that the Leader of the Opposition has made in
his question, where he said ‘given the individual
concerned now admits’, and I am asking the Leader of
the Opposition to produce that statement.
Mr Baillieu — The comments were made in media
reports. We have the copies.

Member for Evelyn: electronic communications
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the parliamentary
email interception scandal and to the Premier’s
comments that Ms McTaggart has confirmed that:
… the emails that came through were deleted, so they haven’t
gone anywhere …

And I ask: given that Ms McTaggart now admits she
forwarded emails to the Yarra Ranges Shire Council,
was the Premier misled and has the Premier spoken
with the member for Forest Hill about terminating
Ms McTaggart’s employment?
Mr BRUMBY (Premier) — Can I ask the Leader of
the Opposition to produce the document from which he
is quoting the electorate officer of the member for
Forest Hill — as standing orders require?
The SPEAKER — Order! I did not hear the Leader
of the Opposition say that he was quoting from a
document. I ask the Leader of the Opposition if he
could repeat the question to the Premier.
Honourable members interjecting.
The SPEAKER — Order! The member for
Bulleen!
Mr Kotsiras interjected.

The SPEAKER — Order! Can the Leader of the
Opposition make the document available to the house?
Mr Baillieu — The document is available in the
library.
Mr Stensholt — On a point of order, Speaker, I may
have been misled, but I understand this matter is subject
to inquiry, I think maybe by you. It is not appropriate
under standing orders for members to allude to matters
which are subject to inquiry.
The SPEAKER — Order! The Leader of the
Opposition is referring to a media release or a media
article. I call the Premier.
Mr BRUMBY — I am still waiting on the Leader of
the Opposition. The standing orders are pretty clear in
this regard. If the Leader of the Opposition — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bulleen
is warned, and so is the member for Hastings!
Mr BRUMBY — The standing orders are pretty
clear that anybody asking a question needs to be able to
substantiate the basis of it. If the Leader of the
Opposition is not able to do that, then when he is, if he
cares to write to me about the matter, I will reply.
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Child care: access
Dr HARKNESS (Frankston) — My question is to
the Minister for Children and Early Childhood
Development. Can the minister advise the house what
Victoria is doing to solve the child-care crisis in
Victoria?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Frankston for his question. The Brumby government is
committed to helping working families give their
children the best start in life. One of the biggest issues
facing working families is access to affordable quality
child care. Access to child care is also fundamental to
women’s participation in work and training.
Unfortunately we know that many Victorian families
are having difficulty in accessing child care close to
where they work or where they live. We know from the
most recent Australian Bureau of Statistics survey that
20 000 Victorians are not working due to the cost and
accessibility of child care. Child-care costs have risen
13 per cent in the last year, and the ABS survey
indicates that some families are waiting up to three
years to find a place.
The Brumby government has had to step in and fill the
gap, because according to the federal Minister for
Families, Community Services and Indigenous Affairs,
Mal Brough, and the Prime Minister, John Howard,
there is no child-care crisis. I suggest that Mal Brough
and John Howard are completely out of touch with
reality. Do they actually talk to working families about
the challenges that they face in balancing work and
family life and accessing child care?
Last year the Victorian child-care task force identified a
shortfall of 14 000 child-care places — —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte!
Ms MORAND — In the absence of commonwealth
action, the Brumby government is stepping in and
investing in child-care infrastructure and we are
investing in the child-care workforce. The investment
we have made is included in 49 children’s centres,
which are already providing 700 new child-care places
for 1000 children, and we are building 40 more with a
further investment of $20 million over the next four
years.
We are also investing in the child-care workforce. On
Friday the Premier and I were at a child-care centre in
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South Melbourne where we announced a $3 million
investment in a scholarship program that will provide
scholarships to people working in child care so they can
upgrade to an early childhood degree, and it will also
provide for early childhood graduates to work in child
care for two years.
We are taking action while the Howard government is
denying there is even a problem. It is sitting on its
hands; we are taking action. We are investing in the
child-care register, we are investing in infrastructure
and we are investing in the child-care workforce. Those
investments will continue to make Victoria the best
place to work, live and raise a family.

Dental services: funding
Mr LIM (Clayton) — My question is for the
Minister for Health. Can the minister outline what
actions the Brumby government is taking to meet the
oral health challenges facing all Victorians?
Mr ANDREWS (Minister for Health) — I thank the
member for Clayton for his question. It is an excellent
and timely question. The Brumby government is
absolutely committed to the best oral and dental health
outcomes for every single Victorian, particularly for
those who have health-care cards, who are vulnerable
and who are disadvantaged. That is why, as a
government, we have provided over the last eight years
more than $800 million in funding for dental care right
across our Victorian community. In fact we have
boosted ongoing funding for dental health by a
whopping 128 per cent, which is an enormous boost, to
provide the best dental care possible.
Before I go on to paint a broader picture, the member
for Clayton will be very pleased to learn — indeed he
probably already knows — that this government has
provided funding for a new 10-chair clinic to serve the
constituents in his local community. It is to be built in
partnership with the City of Monash and the
MonashLink Community Health Service. The new
10-chair clinic will be for families and the community
in the Clayton area.
In broad terms our extra funding has delivered a 66 per
cent increase in the number of community dental chairs
across our state and a new $52 million dental hospital,
and we have reduced times for treatment right across
our state. But I want to say, though, that there is more to
be done. There are challenges ahead, but there are great
examples of where our record funding in partnership —
and partnership is critical — with individual health
services is delivering really important outcomes for
working families across the state.
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The Bairnsdale Regional Health Service received an
award at the public health-care awards a couple of
weeks ago for its exemplary effort in putting to best use
the funding we have given it to cut over the last
18 months its waiting list for community dental care by
80 per cent. It is an outstanding effort in that local
community. That is just one example of a health service
putting to best use the record funding and investment
that we have made available to health services right
across Victoria.
As I said, Speaker, there are challenges, and we face
challenges as we go forward. One of the reasons why
we have had to boost funding by almost 130 per cent is
that one of the first shameful acts of the commonwealth
government was to cut the commonwealth dental health
program. That ripped out of this state alone
$27.1 million in ongoing funding, and that has had a
direct bearing on the funding allocations that we have
had to make as a state government. We have had to step
in and boost ongoing funding for dental care,
particularly for vulnerable and disadvantaged members
of our Victorian community, because we do not enjoy a
proper partnership in dental care. Those in Canberra
have walked away from their proper responsibilities to
support vulnerable and disadvantaged Victorians,
indeed all Victorians, not just from a dental health point
of view but from a health point of view in broader
terms.
Since that shameful decision in 1996 much has been
said. Some have spoken up about these matters; some
have said very little. I want to quote some comments
that were made way back in 1996, because they are
important and they speak directly to the debate today.
The comments are:
Victoria argued long and hard as to why commonwealth
funding for public dental services should not be abolished, on
the basis of the health benefits to the low-income and
disadvantaged sections of the community …

I could not agree more with that. I did not always agree
with the things this individual said or did, but on this
matter I agree. I wonder, Speaker, who might have said
it. It was none other than the Honourable Rob Knowles,
a former Minister for Health. As I said, I did not always
agree with what he did or said, but on this matter he
stood up and was counted. The challenge for those
opposite as we move towards a federal election is to
stand up and be counted. Stand up and for once be
Victorians first and Liberals second! Just once they
should stand up to their masters in Canberra.
This government has a proud record of investment in
the dental health services that matter to all Victorians.
That is our record, that is our commitment and that is
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what we will keep doing — I hope in partnership with a
Rudd government with a $290 million package for
a million more dental sessions over the next three years.
We do not hold out much hope of this mob opposite
doing anything other than what they are told by
Canberra. Getting them to deliver for Victorian families
is like pulling teeth.

Water: desalination plant
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. With the structural footprint
of the proposed desalination plant designed to be
almost twice the playing area of the Melbourne Cricket
Ground — the building itself being some 6 metres in
height and the location in an area of pristine beauty
adjacent to the coast of South Gippsland — will the
government now commit to subjecting the project to the
environment effects statement process?
Mr BRUMBY (Premier) — The Leader of The
Nationals wants the government to comply with proper
process, and I agree with him. There should be proper
process. The process in relation to an environment
effects statement is set out in legislation which has been
longstanding and in practice in this state under
successive Labor and Liberal governments. It sets out
that process.
Mr Ryan interjected.
Mr BRUMBY — The Leader of The Nationals
laughs as if to display his ignorance on this matter. The
process is that the proponent minister collects all the
relevant information and studies and refers them to the
Minister for Planning, who on advice from the
department makes a decision on whether there is or is
not an environment effects statement required. That has
always been the case under successive governments in
past decades, whether Labor or Liberal. It would be a
breach of due process for the government to pre-empt
that decision in any way, shape or form.
The Minister for Water and I have made it absolutely
clear that all the relevant documentation and
information in relation to those matters referred to the
Minister for Planning will be released publicly, so
everyone will see the basis on which a decision on
whether to proceed with an environment effects
statement is made, or whether a decision in the
alternative is made. But that will be an objective
consideration by the Minister for Planning consistent
with longstanding legislation and practice in this state.
Talking about the more substantive matter — the
Melbourne Cricket Ground — the game on Friday
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night is a sell-out. Earlier today I was able to point out
that, assuming Victorian teams play in the grand final in
the week after next, it will provide a major boost to the
Victorian and Australian economies. I should say in
relation to Friday night — just with a moment’s
indulgence, Speaker — that Collingwood and Geelong
have met on six occasions in preliminary finals.
Collingwood has won five of those. The only occasion
on which Geelong has won was in 1931, and that was
not a game in September; it was actually on 4 October.
The Deputy Premier tells me, however, that Geelong
are the champions. Geelong has nine players in the
all-Australian team of 2007. It should be a great game
on Friday night. It is a sell-out. People say about major
events — about football and about all the other sporting
events that we do in Victoria — that Victoria does them
better than any other state. We get the best events and
the best event organisers. We have the best event
infrastructure, and we get the best crowds!
Honourable members interjecting.
The SPEAKER — Order! The Premier has
concluded his answer.
Mr Ryan — On a point of order, Speaker, next year
the Demons will have Juddy and we will win it. We
will win it!
The SPEAKER — Order! There is no point of
order. The time set aside for questions has expired.

WORKING WITH CHILDREN
AMENDMENT BILL
Second reading
Debate resumed.
Ms RICHARDSON (Northcote) — I am pleased to
speak on the Working with Children Amendment Bill.
The bill amends the Working with Children Act, which
commenced operation on 3 April 2006. The purpose of
the bill is to further assist in the protection of children
from physical or sexual harm by ensuring that all those
who work with children or care for children have had
their suitability to do so properly checked.
All people involved in child-related work are currently
required to undergo a working-with-children check.
The working-with-children check considers a person’s
relevant criminal record such as sexual offences, violent
offences or drug offences as well as findings made by
prescribed professional organisations. Since the
working-with-children check was introduced in April
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2006 consideration has been given to how it may be
improved to further enhance child protection. In the
area of offences and what may be considered as a
relevant offence to be given due consideration, the bill
makes a link between the offending behaviour and the
potential risk that may be posed to a child arising from
that offending behaviour — for example, the offence of
stalking a child will now be included as a new relevant
offence.
A further amendment to the Children, Youth and
Families Act allows for an independent investigation of
carers and potential referral to the suitability panel of
carers for those who have had allegations made against
them since December 2002. This reform is also
significant, as it deals with particularly vulnerable
children and those who are with carers or are in foster
care.
In summary, this bill and its amendments are an
important part of this Labor government’s commitment
to ensuring that children’s interests are protected so that
they may reach their full potential. The community has
embraced the scheme, as is evidenced by the large
number of applicants. Parents in my electorate, carers
and child-care workers have spoken to me at length
about the important message embedded at the heart of
this scheme — namely, that children and their care are
of critical importance to the community and to the
Labor government. These changes are critically
important to that end. I therefore commend the bill to
the house.
Mr HODGETT (Kilsyth) — It is a pleasure to rise
to speak on the Working with Children Amendment
Bill 2007. I strongly support stringent checks being
made to prevent undesirable people from working with
children. The safety and wellbeing of children must be
our no. 1 priority. Governments should ensure that
children are properly cared for and protected from
violence, from abuse and from neglect by their parents
or anyone else who looks after them.
I state at the outset the Liberal Party strongly supports
the principle of protecting children, but can I say that I
am concerned about the bureaucratic nature of the
legislation and its weaknesses in actually protecting
children. I strongly support the principle which forms
the basis of this legislation. As I have said, the
protection of our children is something which we all
agree is dear to our hearts and which we take a great
interest in.
We all have specialties in some area, whether it be, on
this side of the house, in agriculture, human services,
economic development, finance and the like or, on the
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other side of the house, as union hacks, career electorate
officers and former department advisers. But all of us in
this chamber take a real interest in our youth, and
particularly in our children.
The Attorney-General said in the second-reading
speech that the Working with Children Amendment
Bill 2007 aims ‘to enhance the existing assessment
mechanisms established under the Working with
Children Act 2005’. That is his spin. It is the
Attorney-General’s way of saying, ‘We got it wrong.
We mucked it up, so here we are back to have another
crack at it’. When the Working with Children Bill 2005
was debated in this house, the member for Mitcham
even said that the government might not get it right.
Here we are in 2007, and many of these amendments
are fix-ups of oversights and mistakes in the original
legislation. The legislation still fails to provide a
mechanism for notifying an organisation where there is
contact with children if an applicant’s authorisation has
been revoked or not renewed. No doubt we will be back
here some time in the future debating amendments that,
in the Attorney-General’s words, aim ‘to enhance the
existing assessment mechanisms established under
the Working with Children Act 2005’. Hopefully next
time the government will get it right.
Mr LANGUILLER (Derrimut) — Firstly, let me
very briefly put on record that, as a parent of four
children, I would certainly concur with the amendments
and with the enhancements that this legislation brings
about. I am equally happy to hear that all legislators are
in agreement with the Working with Children Bill
2007. I take this opportunity to commend the minister
for the statement of compatibility under the Charter of
Human Rights and Responsibilities. As a member of
the Scrutiny of Acts and Regulations Committee, I am
particular interested, as every one of my colleagues on
the committee is, in seeing that every piece of
legislation is thoroughly examined. I have to say that
this is certainly one of those statements that goes
through a bill very comprehensively. It contributes to
the improved delivery of what is fundamentally in our
interests, which is ensuring that children are at the heart
of this debate and at the heart of this legislation, that the
services and the people who work with children are
properly and thoroughly checked, and that children
remain in a safe environment.
During the first year of the operation of the original
legislation some practical and legal issues have arisen.
In assessing applications the Department of Justice has
become aware of categories of offending behaviour that
should be considered relevant for the purpose of
assessing or reassessing people’s suitability to engage
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in child-related work. The bill provides for the inclusion
of four additional offences that are considered relevant
in assessing an application. The bill inserts the offence
of loitering near schools, which is an offence out of the
Crimes Act 1957. Stalking, where the victim is a child,
has also been included in category 2, due to the
predatory nature of the offence and the specific risk it
may pose to the physical and sexual safety of the
children.
The bill also includes the offences of ‘causing injury
intentionally or recklessly’ and ‘obscene exposure’ as
offences relevant to the classification of applicants
within category 3. Finally, the legislation also places
two specific carnal knowledge offences within
category 2. This will enable the secretary to exercise
discretion in determining whether to issue an
assessment notice in relation to carnal knowledge
offences. Historical experience has shown that they
often encompass situations where the offender and
victim have engaged in sexual behaviour as boyfriend
and girlfriend.
This is a good amendment to the current legislation.
Like every other piece of legislation, it ought to be
improved from time to time after being assessed in the
light of day-to-day experience. I commend the minister
and the department for their work in continuing to
deliver a safe environment for children.
Mr WALSH (Swan Hill) — It is a pleasure to rise
to speak on this bill. I think everyone in this house
supports the intent of this legislation and aspires to the
best they possibly can for the children in our society.
One of the issues I would like to raise briefly is the
disconnect between the intent of what we are trying to
achieve and its actual implementation, and the
confusion out in our communities about the
working-with-children checks and police checks. Those
two terms are used interchangeably by a lot of people,
and particularly in the volunteer sector that is acting to
discourage people entering into volunteerism in society.
I have had people in my office constantly raising
questions about the whole issue of
working-with-children checks. A Rotary club wanted to
run a project with a high school that involved the high
school students in a Meals on Wheels delivery
program. It was deemed that the Rotary club members
should have working-with-children checks before they
could have children accompany them on the Meals on
Wheels program. It all got too hard for the school and
the Rotary club, and that excellent project lapsed.
There is confusion about the volunteer check and the
employment check and which means what for whom. If
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you have an employment check and pay the money, it
can then be used for a volunteer organisation, but the
converse does not apply. I have had schools in my
electorate raise concerns with me saying that, if they
employ casual employees, either the casual employees
have to pay or the schools have to pay out of their
budgets for the employment checks. With the cost of a
passport photo, a check costs $80. The Department of
Education and Early Childhood Development is
actually the employer, but it will not pay for those
particular checks, so the money has to come out of the
school budget or the casual staff members, who do not
earn a lot of money, have to pay for them.
Another issue I would like to put on the record
concerns the many country towns in my electorate.
Although the forms for the working-with-children
check are available at all post offices, you can only
lodge those forms at select post offices. People from
quite a few towns in my electorate have to travel up to
an hour to lodge those forms at a post office, which is a
major impediment, particularly for volunteers.
The last issue I would like to briefly raise involves a
letter I received from Sr Mary-Ursula Cain from
St Arnaud. She raised the issue of multiple checks and
how people out there are being discouraged from
volunteering. One particular resident had to have one
check for doing Meals on Wheels, one check for
teaching religious instruction at the state school, one for
being involved in the craft projects at the hostel and one
for doing welfare work at St Vincent de Paul’s.
I think the intent of what we are doing is fantastic, but
the implementation needs a lot of work so that we can
make sure it is a lot simpler particularly for volunteers
in our society to do the great things they have done all
the time without this confusion about the
working-with-children check.
Ms MUNT (Mordialloc) — I am very pleased to
rise and speak in support of the Working with Children
Amendment Bill 2007. I recall speaking in support of
the Working with Children Bill 2005 when this system
was first put in place. Since the principal act was put in
place in 2005, over 100 000 applications have been
made for working-with-children checks.
I heard previous speakers say that of those 100 000
there were 16 and 6 and a couple that turned up less
than perfect results and that that showed the scheme
was not working. I would disagree. If these checks have
turned up 16 and 6 and a couple, that is at least
20 people who potentially would have been in contact
with hundreds if not thousands of children. Those
hundreds if not thousands of children have been spared
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perhaps inappropriate contact because these checks
have been put in place. As a parent I find it very
comforting that this screening is in place.
There are two types of checks. An E-card for
employees costs $71.20, and a V-card for volunteers is
fully subsidised by the Victorian government. I have
heard other speakers say that the V-card, which actually
costs volunteers nothing, potentially deters volunteers
from working for organisations. It is my recollection
that it was among the volunteers in some of these
organisations that some of the rock spiders were hiding,
trying to go unnoticed as they came into contact with
children. I believe that if the cost is subsidised it is well
worth our while screening the volunteers who come
into contact with our children.
Some practical legal issues have become apparent in
the act’s first year of operation, and they will be
addressed by this legislation. The key amendments to
the act include the provision of a limited exceptional
circumstance discretion to allow the Secretary of the
Department of Justice to refuse to issue an assessment
notice to an applicant if he or she is satisfied that there
is an unjustifiable risk to the physical or sexual safety of
children, having regard to the prescribed criteria. The
bill will move two historical offences of carnal
knowledge from category 1 to category 2, thereby
allowing the secretary the discretion to decide whether
to grant an applicant an assessment notice, having
regard to the prescribed criteria.
The bill includes the offences of loitering near schools
and stalking where the victim is a child as relevant
offences within category 2. It includes the offences of
causing injury intentionally or recklessly and obscene
exposure as relevant offences within category 3. The
bill also provides the Victorian Civil and
Administrative Tribunal the power to stay a negative
notice for category 1 applicants, and makes a range of
other minor, technical amendments to clarify some
terms.
I would like to say that our government is committed to
the safety of our children. We have put in place a range
of legislation to protect children and women. I believe it
is the right of parents and children to feel safe and
comfortable with the people who are working with our
children in a voluntary or employment capacity. People
who do not pass a check are not able to work with our
children. People who do pass a check will continue to
be monitored for any future transgressions. I support
the range of measures that have been put in place to
give some peace of mind to parents and their children
so they can go about their activities in safety. I
commend the bill to the house.
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Ms WOOLDRIDGE (Doncaster) — It gives me
pleasure to speak on the Working with Children
Amendment Bill 2007. It amends the rules and
procedures for assessments of whether people should
be authorised to work with children under the Working
with Children Act 2005. The bill tidies up a lot of
anomalies that should have been incorporated in the
original legislation. However, there are clearly still
some anomalies.
I would like to take the opportunity in discussing the
legislation to talk in particular about the bureaucratic
process and the relationship between the police checks
and the working-with-children checks, because it is
clearly a process that could also have been cleared up in
this legislation. In doing so I would like to read from a
letter I received from Edith Holly at LinC
Manningham, a very important local volunteer
program. She says LinC Manningham is an
organisation created to serve people in the city of
Manningham that has over 100 trained volunteers from
13 churches. It is an unfunded organisation: it does not
receive any government funding but relies on the
goodwill of the church community and occasional
donations from generous benefactors.
The volunteers are wonderful people who give freely of
their time to transport the elderly and the disabled to
medical appointments. They support young families
and the lonely and provide emergency food to those
who are experiencing difficult times. The problem with
the working-with-children checks stems from the need
to obtain both police checks and the blue cards. The
police checks cost the volunteers $13 and the time to
complete the forms. Although the blue cards are free
they require a passport photo that costs $12 and the
time to read the lengthy 16-page document that
contains all the details before completing the form and
personally appearing at a post office.
LinC Manningham and Edith Holly say that:
At a recent meeting of our volunteers these requirements were
seen to be punitive and a doubling up of effort, in short, a
bureaucratic disincentive to being a volunteer. Some
expressed their frustration and argued that they might simply
withdraw from LinC rather than meet these requirements.

They would be very grateful if these concerns could be
addressed. I wrote to the government over two months
ago, and I have yet to receive a response to my request
that the government see whether there is a way to
streamline these bureaucratic processes so that these
costs could be removed. What we do not want to create
with this process is a disincentive to volunteers getting
engaged in their communities.
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There is nothing more important than keeping our
children safe. These processes are very important, but I
am concerned about the bureaucracy of the process and
the process as it is managed. I ask the government as it
considers further amendments on this, which we expect
down the track, to take these sorts of ideas into account
so that we can not only keep our children safe but also
encourage volunteers.
Mr LIM (Clayton) — I rise to speak in support of
this bill. The bill makes a number of sensible and
practical amendments to the Working with Children
Act 2005. Some opposition members have made some
pretty negative comments about needing to amend the
legislation. The government needs to be vigilant with
bills like this. If legislation needs to be improved, it
should be. This is such a case.
The substantive legislation was groundbreaking
legislation and demonstrated the commitment of the
Labor government to protecting our children who, by
the very nature of their age, are vulnerable to sexual or
physical abuse by adults in positions of authority and
responsibility who breach the trust placed in them. The
2005 act covered not only a wide range of professionals
and other workers but also committee of management
members and volunteers engaged in child-related work.
Coming from a community organisation background, I
can understand the need for such coverage.
The act requires that persons engaged in child-related
work be required to have a working-with-children
check and obtain an assessment. The act makes it an
offence to work in child-related work without an
assessment or to apply for work having received a
negative notice. The principal act established three
categories of applications based on various levels of
offences. Category 1 required the Secretary of the
Department of Justice to refuse to give an assessment
notice on a category 1 application. Category 2 required
the secretary to refuse to give an assessment notice on a
category 2 application unless satisfied that doing so
would not pose an unjustifiable risk to the safety of
children. Category 3 required the secretary to give an
assessment notice on a category 3 application unless
satisfied, in the particular circumstances, that it was
appropriate to refuse to do so.
The bill we are debating today makes several changes
to these categories. The bill moves two historical carnal
knowledge offences from category 1 to category 2,
thereby providing the secretary with discretion to grant
an applicant an assessment notice, having regard to
prescribed criteria. This would cover ‘boyfriend and
girlfriend’ situations. However, the secretary would still
have to exercise discretion and be satisfied there is no
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unjustifiable risk to the safety of children, as the
secretary must otherwise refuse an application.
The bill adds to category 2 the two offences of loitering
near schools et cetera and stalking. Obviously this does
not include normal activities such as parents waiting to
pick up their kids or even a situation where a
non-custodial parent might be breaching a Family
Court order. Rather, it covers offences of a sexual
nature where a person must have been both charged
with a specified sexual offence and be in or near a place
frequented by children without reasonable excuse. The
bill adds to category 3 the two offences of causing
injury intentionally or recklessly and obscene exposure
as relevant offences.
One amendment this bill makes that I am very pleased
to see is the provision of a limited exceptional
circumstances discretion for the secretary to refuse to
issue or revoke an assessment notice to an applicant if
satisfied that there is an unjustifiable risk to the physical
or sexual safety of children, having regard to prescribed
criteria. This would cover circumstances such as where
persons have been convicted of offences such as those
involving repeated violence, but these offences do not
fall within any of the three categories.
While this bill finetunes the substantive act, it
demonstrates that our working with children legislation
is indeed working. It also demonstrates the Brumby
government’s continuing commitment to protecting our
children. I highly commend the bill to the house.
Mrs SHARDEY (Caulfield) — I am pleased to
make a small contribution to the Working with
Children Amendment Bill. The original legislation goes
back to August 2005, some three years after the
Attorney-General gave a commitment to the sector to
introduce such legislation. The legislation provides for
a scheme to check the suitability of people either
working or volunteering to work with children whereby
they have regular and direct contact which is
unsupervised. The aim of the legislation and the scheme
is to protect children from sexual or physical harm.
The working-with-children check process assesses the
relevant criminal records in relation to sexual assault,
violent or drug offences and relevant findings from
prescribed professional bodies. The Liberal Party did
not oppose the original piece of legislation, and it does
not oppose these amendments. However, at the time we
raised some concern about how the act would be
implemented. The changes being made with this bill are
a reflection of some of the problems, although we still
have some continuing concerns.
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During the debate on the original legislation I spoke
about my involvement with the organisation called the
Australian Council for Children and Youth
Organisations (ACCYO). It had campaigned for
working-with-children checks and for other child-safe
policies to be introduced as part of legislation which
would ensure that the best is done for our children
when adults are working with them. For instance, it
noted in some research that police data compiled in
Victoria between 1988 and 1996 found that more than
20 per cent of child-sex offenders, in cases involving
two or more victims, used community-based
organisations such as welfare, youth, church and
sporting groups to gain access to their victims. This
gives us very real information about the fact that
children can be very much at risk through organisations
where we would think they would normally be safe.
ACCYO campaigned for this check and for child-safe
policies. This organisation, with the support of the
federal government with funding, delivered a program
to show organisations how to introduce child-safe
policies. It was done with the support of organisations
like Child Wise, the Centre for Excellence in Child and
Family Welfare, and of course Joe Tucci, who is very
much known throughout the sector.
The missing element in the legislation in 2005, and
which continues to be missing, was the introduction of
child-safe policies in organisations dealing with
children. At the time the Liberal Party spoke on that
legislation it also strongly supported the establishment
of an independent officer, such as a commissioner for
children, to operate the scheme for
working-with-children checks, to be a source of advice
to government on child-protection policies and the
implementation of a scheme like this, and in a sense to
protect the large amount of personal information being
collected by the government in the process of operating
the legislation. That is what occurs in Queensland. We
still very much support an independent person being
put in that position. With those few remarks and
recognising that this is very much a fix-up piece of
legislation, I finish my contribution.
Mr BURGESS (Hastings) — I rise to speak on the
Working with Children Amendment Bill. The purpose
of the Working with Children Act is to assist in the
protection of children from physical or sexual harm by
ensuring that people who work with, or care for,
children have their suitability checked by a government
body. Once they have been checked, a check card is
issued. The bill seeks to address these issues and
endeavours to enhance the mechanisms within the act
to assess the suitability of a person to work with
children, and it attempts to achieve this in two
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fundamental ways. Firstly, the bill includes four new
offences: loitering near schools, stalking, causing
intentional or reckless injury and obscene exposure.
Secondly, the bill enhances the assessment mechanisms
within the act by providing the secretary with discretion
in limited exceptional circumstances.
On the first point, the required amendments are most
noticeably oversights from the original legislation.
Clearly those things could have been done at an earlier
date. The inclusion of relevant offences to those for
which a person can be denied authorisation are
substantially criminal offences and is certainly
worthwhile. One has to wonder why these clauses were
not in the original legislation. However, one of the most
glaring omissions from this amending bill is that it fails
to provide an adequate procedure to notify
organisations or groups through which a person is in
contact with children if that person has had their
authorisation revoked or not renewed.
The bill also allows the Department of Justice to assess
individuals who have criminal histories that do not fall
within the deemed categories on the basis of whether
they pose an unjustifiable risk of physical or sexual
danger to the child. However, there is a greater concern
that comes about in my view from the scheme of which
this bill forms part. Probably the best way to look at it is
by looking at the categories of paedophile. The
categories to which I refer are really about how you
would classify people who have a predilection to or
propensity for paedophilia. We have category 1, which
relates to a person with the potential to be a paedophile
who has not yet acted on that propensity. Category 2
covers people who have performed acts of paedophilia
but have not yet been detected, and category 3 relates to
people who have performed acts of paedophilia and
have been apprehended and convicted.
It is clear that the last category is the only one that the
scheme really addresses. Of course the first two
categories are the ones that are much more significant
in terms of numbers. There have been estimates around
Australia of the number of paedophiles out there
ranging from 1 to 10 000. The Victorian police
estimated at one stage that there were at least 1000
paedophiles out there. What they are really talking
about are the paedophiles that they know of or suspect
strongly.
The problem we are confronted with is that we as a
community will, for those in categories 1 and 2 —
those who have not yet acted on their inclination or
those who have acted and have not yet been
apprehended — license them or issue them with a card.
I think this is obviously an unintended or unavoidable
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consequence of the act, and I am certainly not using this
to criticise the government. What I am doing is raising
this to warn the community — and we need to make
sure that the community is aware of this — that it needs
to be on the lookout.
Parents have a built-in mechanism for protecting their
children. When legislation will license somebody who
is a paedophile, even if it is an unavoidable and
unintended consequence, it acts to lower the guard of
parents and of carers to the point where they may well
in fact not watch as closely as they would otherwise
have done. What we are actually saying is, ‘Here is a
person who could interfere with your child, but we have
licensed them’. I think what that does is lower the
protection mechanism, and that is something that we
have to be well and truly aware of when we are
commending this bill.
Debate adjourned on motion of Ms KOSKY
(Minister for Public Transport).
Debate adjourned until later this day.

FIREARMS AMENDMENT BILL
Second reading
Debate resumed from 19 September; motion of
Mr CAMERON (Minister for Police and
Emergency Services); and Dr SYKES’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to provide for the automatic renewal of firearm
licences under part 2, except in specific circumstances’.

Mr SCOTT (Preston) — I began my contribution to
this debate last night, and I will continue that today. I
understand a number of members wish to speak, so I
will keep it brief.
I will return to the issue of the reasoned amendment
moved by the member for Benalla on behalf of The
Nationals. It is my understanding that one of the
requirements of the national agreement that covers the
regulation of firearms is that licences apply for only a
five-year period. Therefore, the reasoned amendment
which entails the automatic licence provisions and
which was moved by The Nationals is not in keeping
with the national agreement. It cannot be supported
without breaching the national agreement, and on that
basis I oppose the amendment.
However, this is a sensible bill. It makes
well-thought-through reforms to a number of areas of
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the regulation of firearms, including magazine capacity,
categories of firearms and antique handguns, among
many other items. I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Firearms Amendment Bill. I have grown
up around guns all of my life and so have all my
children. As a child in England we used guns for target
shooting and to shoot rabbits for meat. Often that was
the only meat we had during that week, so we had to
use them. Always along the way safety was of prime
consideration.
Australia has had a tumultuous past in relation to
firearms and 1987 was a pivotal year in gun control.
Politicians began to take notice of the problems in
society. But it really was not until after the Port Arthur
massacre that we finally woke up to the need to control
the number of guns. The Howard government secured
the cooperation of the states and territories in passing
uniform gun control legislation. On the gun buyback
program, 643 726 of the newly prohibited guns were
bought. A lot of that caused angst, particularly to a
friend of mine who was an avid collector of vintage
guns. He had an amazing collection going back to the
17th century and had a wonderful display. He was not
allowed to keep quite a lot of those guns unless he
made it so they could not fire.
Under this bill people will not be allowed to increase
the magazine size of weapons. I understand that in
countries such as the United States of America they are
now marketing gun stocks that have a magazine that
can be varied a little bit like a vacuum cleaner with all
the various attachments. We have to take steps to stop
the increase of magazine size.
I was appalled when I was searching the Net yesterday
to read that in the USA an Oregon high school teacher
has sued for her right to bring guns into the classroom
for personal protection. She is clashing with anti-gun
advocates. The comparison is unbelievable. Our strong
gun laws are the way we have to go. She wants to bring
guns into a school for her own protection, and there is a
stand-off between the teacher and the school district.
The case is actually going to go to the Oregon state
Circuit Court and a hearing is set for mid-October.
There are over 12 000 students in that area and the
thought of teachers being allowed to carry handguns
into a school makes you shudder. You wonder what
happens if the gun gets into the wrong hands.
As I said, we have always had guns and we taught our
children how to use them properly, but accidents do
happen and mistakes are made. Unfortunately a man
who was walking his dog died after being shot by a
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deer hunter at Warburton, which is in my electorate.
There was a conviction, and the man responsible went
to prison and served a sentence. That was an example
of people not using guns correctly. I am not anti-guns,
although my friend who collects antique firearms is
going to be very disappointed that I cannot argue to
support the proposition that he be allowed to continue
collecting some of those guns. But I support guns being
used for serious purposes.
I have used mine on our farm. Before it was possible to
easily purchase bird netting and at a reasonable cost, we
had to do patrols at dawn and dusk to scare off the birds
so they would not eat our grapes. We have had to shoot
starlings and silver eyes, although I admit at one stage
my aim was so bad I actually shot through a grapevine
when I was trying to shoot at silver eyes. I think that
was a little bit of furious anger at the amount of grapes
they had eaten.
Every piece of legislation that can be brought in that
limits the misuse of weapons cannot but help. I am
staggered by the number of people in Australia who
have died because of guns, whether it has been suicide,
murder or accident. At one stage the number was an
average of 617, but in the seven years after new gun
laws were announced — that is, 1997 to 2003 — the
yearly average almost halved, to 331. The remarkable
thing is the acceleration in the falling number of deaths,
which is to be commended.
This legislation has some very practical points. I will
not detail them, because we are limited in the time
available and I know there are a number of other
speakers after me. I commend the bill to the house.
Mr TREZISE (Geelong) — I am also pleased to be
speaking in support of the Firearms Amendment Bill
2007. I will keep my contribution to the debate brief as
well. I am pleased to be supporting the bill because I
believe once again it is evidence of the Brumby
government’s commitment to ensuring all Victorians
enjoy a safe and peaceful way of life. The Brumby
government is committed to community safety and this
bill is further evidence of that.
Last night it was surprising to note an amendment to
the legislation before us which was moved by the
member for Benalla on behalf of The Nationals. That
came out of the blue last night. It was disappointing,
because I know, as is the case with all Brumby
government legislation, it has been subject to extensive
consultation with important stakeholders such as the
Sporting Shooters Association of Australia, Field and
Game Australia and the firearms consultative
committee. Therefore it is disappointing that an
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amendment was put up last night out of the blue.
Members on this side of the house will not be
supporting the amendment because this legislation, as
with all of this government’s legislation, has been the
source of extensive consultation with the important
stakeholders, as I mentioned earlier.
It is, I think, 20 years ago this year that we saw the
horror of the shootings at Hoddle Street. I do not think
anyone would forget where they were when they heard
about that massacre and its aftermath. It still affects this
state today and, of course, the people who were
involved and their families. And no-one in Tasmania
would forget the Port Arthur massacre and the lives that
were destroyed on that day. This bill is a direct result of
what happened at Port Arthur. Following that tragedy
the federal government of the day, with the consent of
state governments, entered into an agreement that is the
genesis of this legislation. Since that time there have
been a number of amendments to improve the act. For
example, in 2002 the National Handgun Control
Agreement was established, and this government fully
supported it.
I have just returned from the United States where I had
the privilege of attending a re-enactment of a Civil War
battle on their Labor Day weekend in Los Angeles. In
saying that I had the privilege of watching that
re-enactment, I should also say that I was stunned to see
row upon row of what I would describe as modern guns
for sale at the fair as well as row upon row of antique or
historic guns that were still operational. It also surprised
me to see marquee after marquee of toy handguns that
were attracting great interest from people who were
attending the re-enactment. I know the Americans have
a different culture from us, but I have to say that I am
glad that in Victoria we are putting up the legislation
that is before us in this house tonight.
I know there are a number of people who want to speak
on this bill before the question is put to the house, so I
will conclude by saying that this is good legislation. As
I said, it has been the subject of full consultation with
important stakeholders across Victoria, and I therefore
wish the legislation a speedy passage through the
house.
Mr MORRIS (Mornington) — It is a real pleasure
to have the opportunity to speak on the Firearms
Amendment Bill. I say that it is a real pleasure because
we are in fact able to have a debate about changes to the
controls in a sensible and rational manner. I reflect on
the situation 11 years ago before the events that gave
impetus to the national reform when it was almost
impossible to discuss these sorts of things rationally.
Indeed I well remember back in 1998 when my
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predecessor as the member for Mornington, Robin
Cooper, was the shadow Minister for Police and
Emergency Services and this issue was yet again on
foot. The number of abusive phone calls that came into
his office and the number of large people with a
threatening manner who appeared in the doorway
endeavouring to sway debate one way or another was
very unfortunate, and I am delighted that we are able to
have a sensible and rational discussion — which we
would have had in this chamber anyway, but outside as
well.
The introduction of the national firearms agreement and
the two subsequent agreements has been a great
success. I am sure we all remember a number of
turbulent public meetings when a very newly minted
Prime Minister decided to act. He was backed by the
states, and in Victoria we have much to thank both John
Howard and Jeff Kennett for. We can thank them for
many reasons, but their action in tackling gun control,
in taking charge of the debate and in implementing the
reform was a good effort. I congratulate them both for
grasping the nettle, as I congratulate their in one case
successors and in the other case colleagues on both
sides who worked with them to keep the reform process
running.
The bill before us today continues that tradition. The
legislation recognises the legitimate right of sporting
shooters, whether they be hunters, competitive shooters,
professional hunters, people on the land, those who
collect weapons or dealers. Anyone who has a need to
be involved with firearms is able to work under this
arrangement. This has all been achieved while
outlawing the sorts of guns that seem to cause so much
damage and so much trauma in nations that clearly do
not have the sorts of controls we have. The
amendments to the Firearms Act that we are
considering this afternoon are, as several speakers have
remarked, mostly technical. The bill seeks to insert new
firearms offences into the Crimes Act and amend the
Firearms Act itself, along with minor changes to the
Magistrates’ Court Act. I am not going to go through
the bill clause by clause — firstly, because we do not
need to, and secondly, because of the time factor.
Basically I have little argument with the provisions in
the bill.
If there are any difficulties with this bill, they are more
about what is not in it than what is in it. Many of these
issues have been covered by the member for Kew, the
member for Benalla and the member for South-West
Coast. Clearly there are concerns about the
administrative burden. We also recognise that there is a
need to act in the spirit of the national agreement. We
cannot place that agreement in jeopardy and risk a
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return to the bad old days. What can be changed and
what is not addressed by this bill, as the member for
South-West Coast mentioned, is the resourcing of the
firearms registration system. It can be fixed, and it
should be fixed. The difficulty with the interpretation of
clause 35 has also been raised by the member for
South-West Coast, and I support his suggestions in that
regard.

unlawful unless that person had a lawful excuse or had
the consent of the chief commissioner. Again, that is
about tightening up the current controls and making
them more logical. The bill also ensures that, as part of
the firearm regime, silencers are treated as guns, which
really clears up something that is probably a bit unclear
in the current legislation. I recognise that a number of
members have already spoken on this.

Despite these difficulties, I think the bill is sound. It
tightens up the licensing arrangements, it introduces a
number of sensible changes and it streamlines the
operations of the current legislation. We have had
virtually no feedback on the proposed changes. On that
basis I suggest that the changes are acceptable to the
community. I am very pleased to support the bill, and I
wish it a speedy passage.

It is a good bill which tightens up the regime that was
established in 1996 as a result, as we know, of some
horrific acts around Australia. It is obviously an area of
reform that has very strong support in this Parliament,
and I wish the bill a very swift passage.

Mr CARLI (Brunswick) — I rise in support of the
Firearms Amendment Bill. This is a bill that has gone
through extensive consultation with various
stakeholders. It essentially makes a series of changes to
improve the current firearms regulations in the state of
Victoria. There is a raft of relatively small changes in
each case, but in the context of firearm control they
strengthen the regulatory regime.
As the previous speaker noted, the bill recognises and
protects the rights of legitimate shooters but at the same
time ensures that we have significant and sufficient
firearm controls in the state of Victoria. The horrific
things that happened a number of years ago set in train
significant and fundamental changes in the firearm
control regime not only in Victoria but in Australia. The
bill contains a series of small but significant
amendments that strengthen our regulatory
environment in Victoria and therefore make significant
changes to the Firearms Act 1996.
I will mention some specific elements of the bill.
Firstly, it makes it easier for hunters to cross Crown
land without having to get individual permits from the
lessees of that land, and that is an improvement in the
situation for hunters. It gives the Chief Commissioner
of Police the ability to properly categorise guns, and it
requires those who have large numbers of guns to have
effective alarm systems and effective controls against
the theft of those guns.
New section 134AB amends the act to make it an
offence to possess or carry a part of a firearm that is
capable of being used to alter the category of a firearm
in a person’s possession, carriage or use so that the
firearm becomes a different category of firearm. That is
a protection against someone who has a permit for a
particular firearm altering that firearm. It would be

Mr WELLER (Rodney) — I wish to make a short
contribution on the Firearms Amendment Bill 2007.
From the outset I declare that I am a member of the
Pine Grove Field and Game Club and a holder of a
C-class licence. The Nationals will not be opposing the
bill, but we have some concerns about it. The member
for Benalla has moved a reasoned amendment to draw
attention to the totally unsatisfactory performance of the
licensing services division (LSD) in processing firearm
licence applications. The amendment proposes a
common-sense solution to a bureaucratic problem by
instituting an automatic renewal process, with
safeguards, to substantially reduce the amount of work
of the LSD. This issue has been raised repeatedly with
The Nationals over the years. It was most recently
raised by the Combined Firearms Council of Victoria,
which represents most major shooting organisations, in
a written submission to the member for Benalla.
Since moving this amendment to draw attention to the
issue, we have now been informed by members of the
house that the licensing services division is currently
undertaking an overhaul of its licensing procedures. If
the overhaul results in a significant improvement in the
efficiency of service delivery by the LSD, then it will
be most welcome. It is unfortunate that the government
does not keep all interested parties fully informed on
such important matters.
I note that members of the Liberal and Labor parties
have raised concerns about the automatic renewal of
firearms licences, with safeguards, being inconsistent
with the national firearms agreement (NFA). The
member for Benalla has received further advice which
suggests that this proposal is not inconsistent with the
NFA. The advice states that the NFA requires that
licences not be issued for more than 5 years — for
example, not for 10 years — but it appears not to
preclude a more efficient system of renewal.
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I request that the Minister for Police and Emergency
Services have this issue investigated and, if the member
for Benalla’s advice is correct, that he pursue a more
efficient system of licence renewal. We all remember
that in the last election campaign there were
commitments made by all sides to reduce red tape in
Victoria. This would be a good opportunity.
Mr Batchelor — What have you done about it?
Mr WELLER — The member for Benalla has
moved a reasoned amendment to reduce the red tape on
firearm licence renewal in Victoria. That is a
common-sense approach. It is most important that the
rural community, and particularly the farming
community, not be burdened by extra red tape.
Firearms are tools of trade in agricultural industries. We
have a big problem with vermin in this state. We have
wild dogs, we have foxes and we have rabbits, and all
farmers need to have firearms to help them get on top
of vermin control. I am sure that members of the
government and the Liberal Party would support
farmers’ need to have firearms to control vermin, which
in this state are out of control.
I conclude by saying that we Nationals do not oppose
the bill, but we suggest that the government and the
Liberal Party support the reasoned amendment moved
by the member for Benalla.
Mr SEITZ (Keilor) — I support the Firearms
Amendment Bill and congratulate the minister for
bringing it forward and living up to another election
commitment of the government. Look at how far we
have come with the national agreement on firearms.
Look at how far we have come on firearms and guns in
general, particularly in Victoria. After all, as some
members will recall, we used to have a rifle range for
practice right here in Parliament House. Not many
members would know that there was rifle range in the
building. We have come a long way: politicians do not
play with guns anymore. If members do not know
where it was, I will take them on a guided tour.
On a serious note, it is important that people are unable
to fiddle with guns, in particular by increasing the
capacity of the magazine to make them dangerous
weapons. Secondly, and importantly, the bill clarifies
the situation regarding the two classes of collector
licences. Weapons, and pistols in particular, for which
you still can buy commercial bullets are in a different
class from those for which you cannot purchase
ammunition commercially. We know that, if you
increase the capacity of different magazines, guns can
virtually become automatic machine guns or
submachine guns, which are dangerous weapons to

Thursday, 20 September 2007

have around. People should be discouraged from
having the inclination to do that.
The bill also clarifies the storage and security
requirements for licence-holders so that they
understand how they have to store weapons and what
sorts of alarm systems they have to have. An incident
occurred at my neighbourhood gun shop when it was
staffed by an elderly couple whose son had left early to
go home from work. They were robbed and a number
of guns were taken. They were also forced to open their
wall safe to provide ammunition. That is a concern, and
the bill tightens up the provisions on that issue so that
there is better security not only for people who use guns
and store them at home but also for dealers, so that they
know what they can and cannot do and what sort of a
security system they have to have, which is vitally
important.
The bill further tightens up the regulations on carrying
guns in different areas — for example, the magazine
must be taken out and there must not be a bullet up the
spout of a gun, so that when a person is walking or
travelling with a gun it must be empty. The bill clarifies
the situation for hunters who walk around with their
weapons, as they do at times.
With all that, I get the message that other people want
to speak in this debate. I conclude by saying that the bill
also addresses the specified time limit for prohibiting
people from having a licence when they have been in
prison for an offence under the Drugs, Poisons and
Controlled Substances Act. All those things, like police
checks and so on, have been tightened up. Once again, I
congratulate the Minister for Police and Emergency
Services on bringing in the bill and also members of the
house on their unanimity in supporting the bill.
Mr HODGETT (Kilsyth) — I rise to make a brief
contribution, given the limited time available to
conclude debate on this bill. Members have stated the
purpose and main provisions of the bill. I do not intend
to go over those again now but rather use my time to
make one particular point — that is, that the use of
firearms is a legitimate activity when they are used in
accordance with the law. The debate surrounding
firearms is always about a balance between respecting
the recreational aspects of shooting and the
community’s expectations of having in place a strong
regulatory regime to protect the community. It is about
enhancing community safety while preserving the
privileges of responsible firearms owners. That is an
important point to note.
This is a very technical and detailed bill. It largely
introduces a number of suggestions made by
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stakeholders. As the overall objective of the bill is to
enhance the regulation of firearms to improve their safe
possession, carriage and use, I support the bill and wish
it a speedy passage through the house.
Mr CRISP (Mildura) — In the short time I have I
would like to make a contribution about interstate
issues related to this bill, in particular those concerning
interstate licence-holders and temporary visitors. The
bill fails to recognise the genuine reasons interstate
licence-holders have. They may be collectors or work
as approved Victorian firearms safety course instructors
in longarms and handguns or be required to use
firearms for paintball and paintball marker usage or for
other approved activities, such as with government
agencies. Those activities and duties may include
commercial activities such as in primary production and
the marking of stock.
In border areas many people live in one state but are
employed and work in another state. Also, they might
be members of an approved club in one state and reside
in another. As a resident of one state, they are required
to comply with the firearms laws in that state, but if
their activities centre around club activities or their
employment in another state, the bill fails to recognise
the genuine reason listed on their firearms licence.
There are numerous examples of these difficulties and
we can go through some of them in brief, but mostly
they are to do with show and tell for collectors clubs
whose members are residents on both sides of a border.
A New South Wales resident is also unable to be an
approved firearms safety course instructor in Victoria
because his interstate licence is not recognised for that
genuine reason. Other areas worth noting include the
training of members of police and government military
agencies.
These agencies are using less lethal ammunition, such
brands as Simunition and FX, which are low-powered
rounds and are used for a projectile such as a paintball
or similar. They are designed to be used in firearms that
are adapted for use in reality-based scenario training.
The current legislation has failed to include this as a
genuine reason. That failure includes addressing the
needs of interstate agencies that are coming to Victoria
to use training facilities located in this state.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived and I am required to put
the following question on the Firearms Amendment
Bill 2007. The minister has moved that the bill be now
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read a second time. To this motion the honourable
member for Benalla has moved a reasoned amendment.
He has proposed to omit all the words after ‘That’, with
the view of inserting in their place the words which
appear on the notice paper. The question is:
That the words proposed to be omitted stand part of the
question.

Question agreed to.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

FISHERIES AMENDMENT BILL
Second reading
Debate resumed from 19 September; motion of
Mr HELPER (Minister for Agriculture).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time and a third time.

House divided on question:
Ayes, 67
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Blackwood, Mr
Brooks, Mr
Brumby, Mr
Burgess, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Dixon, Mr
Donnellan, Mr
Eren, Mr
Fyffe, Mrs
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Hodgett, Mr

Languiller, Mr
Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Morris, Mr
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
O’Brien, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Stensholt, Mr
Thomson, Ms
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Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms
Kotsiras, Mr
Langdon, Mr

Tilley, Mr
Trezise, Mr
Victoria, Mrs
Wakeling, Mr
Wells, Mr
Wooldridge, Ms
Wynne, Mr

Noes, 9
Crisp, Mr
Delahunty, Mr
Jasper, Mr
Northe, Mr
Powell, Mrs

Ryan, Mr
Sykes, Dr
Walsh, Mr
Weller, Mr

Question agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

WORKING WITH CHILDREN
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Community
Development).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Police: political statements
Mr McINTOSH (Kew) — I have a matter for
the attention of the Minister for Police and Emergency
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Services. The matter I wish to raise with the minister is
the unfortunate trend that seems to be creeping into the
Victoria Police whereby a few sworn members of the
Victoria Police are openly participating in a political
debate. The action I seek from the minister is to
urgently meet with the Chief Commissioner of Police in
order to clarify the role of sworn members of police
when they are entering into the public debate and
making comments upon a clearly political issue.
As the house would be aware, the issue of crime
statistics has been a matter of some public significance
for some time, and opposition members and indeed
government members have all been properly raising
these matters in their own communities. Generally, and
I can say this frankly after perusing a number of articles
in papers, the response from Victoria Police has been
an appropriate response. I have also noted that the Chief
Commissioner of Police has appropriately entered into
the discussion, and the Premier and the Minister for
Police and Emergency Services have also participated
in this debate in appropriate ways. However, as I said,
there have been just a few examples where police seem
to have transgressed the role of a police officer and are
openly participating in that political debate.
I do not propose to name any of the specific members,
but I would be happy to do so and provide exact details
for the minister, if he so chooses, for use in discussions
with the chief commissioner. In one case a member of
Parliament, concerned about law and order in his
community, was providing details of substantial
increases in rape, sexual assault and weapons offences.
While it is appropriate for a sworn police officer to
provide an explanation about the rising levels of crime
in their area and also what they are doing to tackle these
issues, it is not appropriate for a police officer to argue
that the member of Parliament is merely playing
politics or that the member of Parliament does not
understand the reasons behind the increase. That should
be the role of politicians or other members of the
community, but certainly not a sworn member of the
police force.
In another example, during a morning radio program a
sworn member of police was expressing surprise in
relation to a member of Parliament making a public
statement about a particular criminal event. The sworn
member of police said that he was very critical of the
member for not getting a briefing before making a
public comment. This was despite the fact that a
briefing had been sought from the Chief Commissioner
of Police in writing and none was offered nor provided
in relation to that particular event.
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As I said, it is appropriate that police participate in these
debates, but in a dispassionate, objective fashion. The
politics should be left up to the politicians or other
members of the community and police officers should
not diminish Victoria Police by entering into an open
political debate.
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being spent in this way, supporting the St Kilda
Football Club, when residents are missing out? And
why has the City of Casey promised the Springvale
Casey Scorpions 95 poker machines for Casey Fields
when, firstly, a council has no authority to make such a
promise, and secondly, Cranbourne already has far too
many pokies?

Casey: community facility grants
Mr DONNELLAN (Narre Warren North) — I rise
tonight to seek action from the Minister for Sport,
Recreation and Youth Affairs. The action I seek is a
review of the current community facility funding
program. Out of this review I want the government to
focus the program on the outer suburbs where there are
enormous shortages of quality sporting facilities.
Since I have been the member for Narre Warren North
I have worked consistently to try to ensure that my local
area has adequate sporting facilities. Many years of
neglect are starting to have a major impact on my
residents. Local councillors have been consistently
inadequate in their representations. Crs Hetherton and
Morland have not even sought capital funding in this
year’s City of Casey budget for the Timbarra basketball
stadium, even though they have promised publicly
many times to deliver on this desperately required
facility.
My local council, the City of Casey, has a bad habit of
hoping, even demanding, that others will pay for its
responsibilities. Recently the council for six months sat
on a contract which would have secured land for this
very important Timbarra basketball facility and greatly
assisted the Oaklanders Basketball Club. Of course the
council hoped this land would be given to it by the
department of education, even though it was told on
many occasions that the land would not be given to it
and it would need to pay for the land.
Local sporting facilities are a council responsibility, not
a state or federal responsibility. We as a state
government have had to step in to fill the void by
introducing the joint use facilities program on education
department land to give such councils access to land. I
ask the minister to look at skewing funding more
towards the outer suburbs to make up for such
mismanagement and lack of strategic foresight.
For how long does the largest basketball club in
Victoria have to wait and why does it have to wait for a
training and playing facility? How is the City of Casey
able to find $30 million for the Springvale Casey
Scorpions and potentially the St Kilda Football Club on
the Casey Fields complex in Cranbourne but nothing
for people north of the highway? Why is local money

The state government has generously committed
$500 000 to the Timbarra basketball stadium from the
Commonwealth Games surplus. We are committed, but
we are waiting again while this council sits back and
hopes the federal government will this time around pay
for its neglect of Narre Warren North residents and
build the Timbarra basketball stadium. Crs Hetherton
and Morland, along with Jason Wood, promised
everything at the last state election, including $5 million
for a basketball stadium. It is about time it put up or
shut up. I accept that there are pressures on outer
councils due to the enormous growth they are
experiencing.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Gippsland Water Factory: funding
Mr NORTHE (Morwell) — I raise a matter for the
attention of the Minister for Water. The action I seek
from the minister is that the state government commit
additional funding to the Gippsland Water Factory
project. The reason I raise this matter is to address the
increase in projected construction costs. The purpose of
the Gippsland Water Factory is to treat local
wastewater for reuse by local industry, of which
approximately 8 megalitres per day is to be utilised by
Australian Paper, and to negate the odour issues
associated with the open sewer channel linked to the
regional outfall sewer, for which approximately
25 megalitres per day will be required.
The Nationals have previously raised concerns about
the fact that 25 megalitres a day of treated wastewater
will end up in the regional outfall sewer despite local
industries, such as the power generators, facing the real
prospect of having to reduce energy outputs due to a
lack of water supply. When the contract for the
Gippsland Water Factory was awarded in late 2005, it
was budgeted to cost $128 million, to which the state
government announced it would contribute $50 million.
However, the projected cost of the facility has since
blown out to $174 million. That is an additional
$46 million that is now required — one-third of the
original budget — after only two years.

ADJOURNMENT
3250

ASSEMBLY

While the cost is not as significant as the cost of the
Wimmera–Mallee pipeline, news of such an increase
has concerned many Gippslanders and should concern
this government. There is no doubt that project costs
have contributed to circumstances that will see our
region’s water rates jump by 22 per cent next year and
double over five years. This proposed rate hike has left
a particularly sour taste in the mouths of community
members, particularly concession card holders, given
the news that the Premier has intervened to cap
metropolitan price increases at 14.8 per cent. When
Yarra Valley Water applied to the Essential Services
Commission for a 22 per cent annual increase and City
West Water applied for a 16.8 per cent rise, the Premier
stated that the increases were ‘not acceptable to the
government’. Why then has this Labor government
failed to intervene and address what it has deemed to be
unacceptable increases in regional Victoria?
I agree that the Gippsland Water Factory goes some
way towards providing local solutions for local issues.
However, state government assistance is imperative in
order to relieve some of the financial impost on
ratepayers. The state government receives substantial
dividends from water authorities. The amount received
since 1999 is somewhere in the vicinity of $2 billion,
and that does not include the environmental levies
imposed on water authorities, which further contribute
to this government’s coffers. Rather than imposing
burdensome costs on consumers — the costs would not
be so great had this government acted sooner to address
water issues in the state — The Nationals advocate
redirecting a proportion of this dividend to increase
funding for projects such as the Gippsland Water
Factory.
To reiterate the point in closing, the action I seek from
the minister is for the state government to commit
additional funding to the Gippsland Water Factory
project.

Consumer affairs: aussiespeedingfines
Mr LANGDON (Ivanhoe) — The matter I wish to
raise is with the Minister for Consumer Affairs
regarding a pamphlet from a company calling itself
aussiespeedingfines, which is being placed in local
letterboxes. I ask the Minister to take urgent action to
investigate the contents of this pamphlet, which I
believe are most mischievous and indeed may well be
unlawful and deceitful.
The pamphlet states:
Never pay a
speeding fine
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parking ticket or
red light camera fine again!

It continues:
Save your
money
licence and
demerit points!

It goes on to say that every traffic fine in Australia —
not just in the state but in Australia — is flawed. It
states:
Do not pay another traffic fine because the reality is that you
do not have to!
The Australian government and its agencies —

I assume that means the states, although I am not sure
that the states would agree that they are agencies of the
Australian government —
are fraudulently extorting about $1 billion annually from
innocent motorists under the false guise of road safety.

I take exception to that as a longstanding member of the
parliamentary Road Safety Committee. Time and again
we are told that speeding is one of the biggest dangers
to motorists and that reducing speeding will save lives.
I am not sure how a parking ticket will save a life, but I
know that speeding is a fundamental flaw in what we
do on our roads. This pamphlet would have you believe
that the company can get you off speeding fines. It also
says ‘Freedom to drive — unhindered’. All our local
streets would become autobahns. Are we all going to
drive on autobahns? It also goes on to say, ‘Get your
65-page e-book now’.
An honourable member interjected.
Mr LANGDON — It does not allude to the fact.
This is where it is mysterious, because all this appears
to be available for nothing. It is almost too good to
believe. The Minister for Consumer Affairs told a
meeting I was at that, if something is too good to
believe, do not believe it. This could be a prime
example. It is a nice little production in colour, and it
refers to a website. I ask the minister to urgently
investigate this pamphlet, which I believe could well be
fraudulent. It is certainly dangerous for motorists who
believe they can drive unhindered around the state — or
in fact around Australia.

Consumer affairs: unlicensed brothels
Mr O’BRIEN (Malvern) — I also raise a matter for
the Minister for Consumer Affairs, who has
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responsibility for the Prostitution Control Act. I seek an
assurance from the minister that he and his department
will start taking effective action to close down illegal
brothels operating in Victoria. In what should be highly
embarrassing to the minister, the Herald Sun reported
on 15 September that an illegal brothel was operating
less than 50 metres from Consumer Affairs Victoria,
the agency that is meant to control the prostitution
industry in this state.
The Prostitution Control Act provides for serious
penalties for operating an unlicensed brothel. This is as
it should be, because of the serious dangers that
unlicensed brothels pose. Unlicensed brothels are a
magnet for organised crime and all that organised crime
brings with it, including money laundering, tax evasion
and, unfortunately, an increasing number of instances
of sex slavery and human trafficking, and all the misery
that goes with it. Of course unlicensed brothels are far
more susceptible to the health risks that unprotected sex
acts pose for both workers in these brothels and their
clients.
The minister and the department have been the subject
of criticism by the Municipal Association of Victoria’s
president, Cr Dick Gross. He is reported as telling the
Herald Sun:
CAV hasn’t confronted this issue …
We need legislative change to make it easier to close these
things.
And we need CAV to pull its finger out and get into it.

I note in passing that Cr Gross is a member of the
Australian Labor Party and reputedly a former
candidate for Albert Park, before he decided to stick to
local government.
The article also refers to the Australian Adult
Entertainment Industry spokesman, Mr William Albon,
who said, quite fairly:
If the CAV enforcement officers can’t detect and close an
illegal brothel operating under their noses, then what hope is
there of them cracking down on Victoria’s estimated
400 illegal brothels?

The minister said in response to a very relevant
interjection by the member for Bulleen, who asked if
the discovery of the brothel was an embarrassment, ‘It
is not ideal, is it?’. It is far from ideal, and what it takes
is for him to get across his portfolio and take effective
steps to ensure that illegal brothels are closed down.
They are risks to the women and men who work in
them, and they are risks to the community by
encouraging the spread of organised crime. The time
for buck-passing between Victoria Police, local
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councils and the state government is well and truly past.
The minister needs to take urgent action, and I urge him
to do so.

Housing: Cranbourne electorate
Mr PERERA (Cranbourne) — I raise a matter for
the attention of the Minister for Housing. I ask the
minister to work with other levels of government to
improve housing affordability, not only for Cranbourne
but for all of Victoria. On Friday, 14 September, I was
very pleased to hold a housing round table in
Cranbourne to examine this issue. The Minister for
Housing attended, along with representatives from local
housing support organisations and the local media, and
Cr Paul Richardson from the City of Casey.
Addressing the decline in housing affordability is a
huge challenge in Cranbourne. In the city of Casey
there are more than 1600 families who receive
commonwealth rent assistance but who are still paying
more than 30 per cent of their income in rent —
meeting the definition of rental stress. In the city of
Frankston there are just over 1500 households receiving
commonwealth rent assistance that are paying more
than 30 per cent of their household income on rental
costs.
Home ownership affordability in this area has also
declined substantially for lower to middle-income
households. If we use 30 per cent of income for loan
repayments as an affordability guide, it is unaffordable
for the bottom 60 per cent of families in the cities of
Casey and Frankston to purchase an average-priced
house. As we know, many families choose to pay more
than 30 per cent of their income on housing, putting
real financial strain on other areas of the family budget.
This picture is repeated across Victoria.
There is also increasing pressure on the social housing
system in my area. Much of the public housing stock is
old and needs substantial redevelopment. With the tight
conditions in the rental market and the decline in
housing affordability, there are also many people who
need assistance in accessing housing in Cranbourne.
I am pleased to be part of a state government that has
worked to reduce disadvantage and to improve housing
outcomes for Victorians. Since 1999 we have built or
acquired over 420 new social housing dwellings in this
area. This investment in social housing has also seen
the waiting list drop from 5120 in 1999 to just over
3800 in the city of Casey today. More work needs to be
done to improve housing affordability outcomes and to
provide access to social housing for those people who
really need it.
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I urge the Minister for Housing to continue to take
action on this issue, including working cooperatively
with other levels of government to improve housing
affordability in Cranbourne and right across Victoria.

Snowy Scientific Committee: establishment
Mr INGRAM (Gippsland East) — My adjournment
matter is for the Minister for Water. The action I seek is
for the government to put forward its two nominations
for the Snowy Scientific Committee, which quite
disappointingly is five years past its due date to be
established. It was required as part of the Snowy
corporatisation process and the intergovernmental
agreements. The main role in the implementation of this
committee is with New South Wales. Victoria has two
nominations, and New South Wales up until this stage
has not implemented that committee. This is causing
incredible concern within the community, because the
scientific committee is the watchdog for the
environmental flows in the Snowy and the other rivers
affected by the scheme.
One of the Victorian nominations is required to
represent environmental interest groups. I would like to
put on the public record that the Snowy Roundtable,
which is an informal alliance of various environment
groups such as the Australian Conservation Foundation,
Environment Victoria, the Snowy River Alliance,
Watermark, Waterkeepers, and the Gippsland
Environment Group, as well as community members
and scientists, has endorsed Dr Arlene Buchan from the
Australian Conservation Foundation — she is the
Healthy Rivers campaigner — as the environmental
interest groups’ nomination. There is general
consensus — I have had numerous discussions with the
Victorian government on this — that Professor Sam
Lake should be the other Victorian nomination. My
view is that Victoria needs to publicly state that these
are the nominations. There is no reason for more
procrastination by New South Wales.
Why is this important? Basically we are at the fifth
anniversary, and there is supposed to be a review of the
adequacy of the water licence. This is past the deadline
for establishment. There were to have been five annual
reports, and the committee was to build on them for the
fifth year review. None of these things has occurred.
One of the other disappointing things that occurred
recently is that a small turbine has been placed on the
Jindabyne dam. Because of Snowy Hydro’s recalcitrant
attitude, it has basically been running the environmental
flows as a flat line, but in the last few months there
have been daily peaks in the flows. This coincides
directly with the peak power prices in New South
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Wales — in other words, it is using environmental
flows for the generation of electricity as a priority. This
is outrageous and a disgrace. The New South Wales
government needs to make sure that a scientific
committee which is a watchdog is established. The
Victorian government, I know, has written on a number
of occasions to New South Wales, urging it to establish
this committee. There can be no more excuses from
New South Wales. This needs to be done as soon as
possible.

Nuclear energy: plebiscite
Mr CRUTCHFIELD (South Barwon) — I wish to
raise a matter for the Minister for Energy and
Resources. I call upon the minister to take action to
reaffirm this government’s opposition to nuclear power
and to oppose the location of nuclear power stations in
Victoria without the consent of the Victorian people. It
is no secret that the Prime Minister, and the Liberal
Party generally, are very keen to establish a nuclear
power industry in Australia. The Switkowski report
produced by the Prime Minister’s task force envisioned
a functional nuclear power industry in Australia by
2020, with up to 25 nuclear power plants to be built by
2050. Just recently the Prime Minister signed up to
George Bush’s Global Nuclear Energy Partnership.
The issue of nuclear power, and in particular the
question of where the stations will be sited, is of great
concern to many Victorians. I know it is an issue that is
worrying many people in my electorate of South
Barwon. The Surf Coast area around Torquay — as the
member for East Gippsland mentioned — and indeed
Avalon in the city of Greater Geelong have been
mentioned as potential sites for nuclear power stations.
It has created angst in local communities. This concern
was highlighted on Tuesday night when the Surf Coast
shire became the first local government body in the
nation to formally agree to call on the federal
government to conduct consultation forums followed
by a plebiscite within the shire to gauge community
feeling about the construction of a nuclear facility in the
region. I would like to spend a bit of time
congratulating Cr Rose Hodge and her council.
Describing them as proactive is an understatement. The
plebiscite is action the council is very confident the
community of Surf Coast shire would be keen to
participate in, and through which it would be very keen
to send a message to the current federal government
that nuclear power is not welcome in the Surf Coast
shire and Victoria generally — and even Australia.
My constituents in South Barwon, indeed most
Victorians generally, are aware of the dangers posed by
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climate change and most people are supportive of
measures to reduce the impact of climate change on our
environment and our economy. But it is also clear that
the majority of people do not feel that nuclear power is
the way forward, and these people deserve the right to
be heard in the event that the federal government seeks
to impose a nuclear power facility upon them. That is
why I call upon the Minister for Energy and Resources,
who is at the table, to take action to support the
initiative of the Surf Coast shire in seeking to give its
residents a voice on this issue, and more generally to
oppose the location of nuclear power stations in
Victoria without the consent of the Victorian people.

Disability services: speech therapy
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Education and is regarding the
provision of speech therapists. I have been contacted by
a mother concerned about her daughter. At seven
months of age her daughter was diagnosed with
glaucoma which affected her eyesight, and she now
wears glasses. She receives 2 hours of vision therapy a
week from Vision Australia. When this girl was three
years old they discovered that she could not hear very
well. This problem is treated every eight months or so
with the insertion of tubes into her ears, and the
problem has caused the late development of her speech.
In 2005 and 2006 she received speech therapy through
Maroondah Hospital. She has had to stop seeing the
therapist there since she started school. Her speech
therapist at Maroondah Hospital sent a report to the
school recommending that she be a high priority for the
school’s speech therapist. She was tested by the
school’s speech therapist early in second term and was
deemed a high priority for therapy. Last week the
mother spoke to the speech therapist at the school to
find out why her daughter had not been seen. She was
told that the speech therapist was booked up and had no
time or funding left. She was then told by the speech
therapist at the school that she should get the girl into a
private speech therapist as soon as possible. The mother
wrote to me:
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therapist is shared between 10 schools and sees
between one and five children per visit, depending on
the need of each child. The speech therapist not only
has to see the children for therapy but also fit in
assessments of new children.
Receiving that letter this week and then getting the
Auditor-General’s report on the program for students
with disabilities yesterday, it was so disappointing to see
that the Auditor-General did not conduct an assessment
of the unmet demand from children with disabilities in
the state school system. The audit focused on the
accountability framework and in fact highlighted the lack
of accountability on what services are provided for
children with disabilities. Nowhere in the report does it
refer to the unmet demand, and that is very
disappointing. I urge the minister to provide more speech
therapists for the 10 schools in my electorate affected by
this. If these children are not helped now — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Housing: Coburg
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the Minister for Housing. The action I seek is for the
minister to follow up a recent Victorian Civil and
Administrative Tribunal decision in relation to Munro
Manor and to work quickly to add to the total stock of
housing in my electorate by turning this site into good
quality, affordable accommodation for singles on low
incomes. There is a growing problem in my electorate
with housing affordability, particularly for singles and
those experiencing homelessness. It is a matter that
requires considerable attention from my electorate
office. I pay particular tribute to Jenny Lobato for the
wonderful work she does in this regard.

I can’t afford to pay for private speech therapy, but on the
other hand … can’t afford … not to do this for her … She
sees a VT from Vision Australia once a week for 2 hours this
is only to help her with vision skills, she is not allowed to give
help in other areas.

My understanding is that the Australian Bureau of
Statistics report Counting the Homeless 2001 showed
that Moreland had the second highest level of
homelessness within suburban Melbourne. There is
clearly a pressing need for more affordable
accommodation to alleviate homelessness, in particular
for single people. As of July 2007, according to the
Office of Housing, approximately 55 per cent of the
waiting list for housing in the Moreland LGA (local
government area) was for single accommodation.

This mother asks what is going to happen to her
daughter. If she cannot learn to speak properly, she will
not progress; she probably will not finish school, which
means that she will not get a job and will be living on
the dole. This mother has also asked me to work for
other people. Checking with my schools, the speech

Outside of public housing there is also real stress in the
private rental market. In fact, as I understand it, there
are in excess of 5500 commonwealth rent assistance
(CRA) recipients in the Moreland LGA. I am advised
that, as at June 2006, over 1500 of those CRA
recipients were experiencing rental stress — that is,
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they were paying in excess of 30 per cent of their
income in rent. Clearly the commonwealth
government’s policies are not working in private rental.
On the other hand, I know that the Victorian
government has been working hard to reduce housing
stress on vulnerable Victorian families.
In fact in Moreland the director of housing owns
2090 units. With the recent budget commitment of
$510 million for social housing and homelessness
assistance — the largest one-off commitment ever
made by a state government — I know the government
will be working to build more accommodation in this
area. In that regard I am pleased to hear that a planning
permit has recently been issued by the City of Moreland
for the upgrade of the Office of Housing property at
45–47 Munro Street, Coburg, into new accommodation
for low-income singles.
I raise this adjournment issue today to pay particular
tribute to Jenny Lobato, my electorate officer of
111⁄2 years. Jenny has served my electorate particularly
well with all the issues that come into the electorate
office. Housing is one of the most complex issues that
require the advice of an electorate officer. People who
come into my office have always been respected. Jenny
is a hero — she is regarded as a hero way beyond the
Pascoe Vale electorate.

Responses
Mr BATCHELOR (Minister for Energy and
Resources) — The member for South Barwon raised
with me the issue of nuclear power and particularly his
concern that such a generator could be located within
the Surf Coast region. He highlighted the concerns he
and his local community have about this possibility,
particularly as demonstrated by the Surf Coast shire’s
recent decision to call on the federal government to
allow a plebiscite within the shire to gauge public
opinion about the construction of a nuclear facility in or
around the Surf Coast shire.
The Victorian government has a longstanding
commitment to Victoria being a nuclear-free state. The
location of nuclear facilities on Victorian land is
prohibited under longstanding legislation passed by the
Victorian Parliament. Members will recall that earlier
this year the government desired to add a legislative
requirement for plebiscites to be held in Victoria should
the commonwealth government seek to override that
longstanding direction of the Parliament of Victoria.
That proposal for plebiscites was, amazingly, voted out
of Parliament by a coalition of the Greens political
party and the Liberal Party. However, I can assure the
member for South Barwon that the Brumby
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government remains opposed to the introduction of
nuclear power in Victoria. I believe the majority of
Victorians remain opposed to the location of nuclear
power plants and nuclear waste dumps in their
neighbourhoods.
I agree with the member for South Barwon that we
must not let the government ignore the views of local
communities. I guess that is why his local council, the
Surf Coast Shire Council, has asked the commonwealth
government to put its money where its mouth is and
have a plebiscite before the federal election so this issue
can be properly tested. Perhaps they could have it in
conjunction with the federal election. We support the
Surf Coast Shire Council because the establishment of a
nuclear power facility in the Surf Coast region would
create substantial, long-term security, environmental
and health and safety problems, not only for this
beautiful part of Victoria but for the wider community.
Electricity produced from nuclear generation may be
effectively carbon free, but it is not plutonium free.
These reactors have high capital costs. They require
high water usage, and they leave these problems for
future generations to manage. We have alternative
energy sources. That is why under this government we
are developing a new energy hub down in the
south-west of Victoria, so there is no need to have these
sorts of considerations entered into. One wonders why
the federal member for this region, Stewart McArthur,
is such a strong advocate of nuclear power.
In addition to the health and safety problems where
nuclear power exists, it is very costly. It is perhaps up to
50 per cent more costly to operate than the conventional
power stations that are currently operating. Further
adding to the operational costs is the question of
insurance for nuclear power stations, which cannot be
obtained in the private market. That would mean that
the government and the local residents wherever it was
built would need to be prepared to cover that cost now
and for many, many years to come.
Rather than relying on a single technology to meet the
needs of a carbon-constrained present and future, we
believe we need to adopt a range of alternative policies
and technologies. We believe developing clean coal
technologies, for example, and renewable energy
sources really offers better opportunities than going
down the nuclear path. This approach is supported by
other state premiers and other populations around
Australia. We call on the federal government to
acknowledge this request from the Surf Coast Shire
Council and to give a commitment to have a plebiscite
well in advance of the federal election.
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Over the last 12 months we have seen John Howard
slowly revealing his plans. He knows what they are,
and he has been slowly and systematically revealing his
plans for a nuclear power industry here in Australia.
The latest evidence was revealed when he signed the
new bilateral nuclear collaboration agreement with the
United States.

defend the view that they were accusations and
allegations. He would go to great lengths to say they
were only allegations, and would probably get paid by
the day to extrapolate the argument that they were
allegations. But in here he has a different test, and
automatically the accusations stand. They are
allegations.

What is of great concern, clearly expressed by the
motion of the Surf Coast shire, is the real possibility
that the Surf Coast is an ideal location, according to the
Switkowski report, which recommended that some 25
nuclear power plants be built around Australia. Why is
it an ideal location? Because it is very near big
population centres where energy is needed, such as
Geelong, with all its heavy industry, and a little further
afield, Melbourne. But importantly it has access to
transmission lines. There is the transmission line that
goes from Melbourne all the way down to Portland —
very near to the Surf Coast shire — and there are the
transmission lines that go from the Anglesea power
station down into Geelong itself. These transmission
lines identify the locations the federal government is
most likely to have its eye on as sites for a nuclear
power station. That is why the Shire of Surf Coast is
undoubtedly concerned about this very issue.

The government takes these reports seriously. Each
year Consumer Affairs Victoria receives many, many
reports of illegal activity across a whole range of trades
and professions.

We know that Stewart McArthur sees himself as
Mr Burns out of The Simpsons. He sees himself as
Mr Burns here in Victoria. He is a staunch and
long-term supporter of nuclear energy. He is desperate
to do this. We know that Stewart McArthur would be
down there building the nuclear power stations with his
own hands if he could get them up and operated. That is
why the Surf Coast council has identified its area as a
key target — because of the enthusiastic support for the
proposals by Stewart McArthur and the existence of the
big transmission powerlines, such as the one from
Anglesea, where a coal-fired power station currently
exists, or the Portland–Melbourne powerline, which
would provide an ideal transmission method to get
power to big markets in either Geelong or Melbourne.
We are solidly in support of the Surf Coast council.
Mr ROBINSON (Minister for Consumer
Affairs) — I refer to the issue raised with me by the
member for Malvern, which pertains to a report of an
illegal brothel. This was brought to my attention in a
report in the Herald Sun on I think Saturday.
Importantly it refers to allegations of an illegal brothel
operating in Bourke Street.
Mr O’Brien interjected.
Mr ROBINSON — It is interesting that the member
for Malvern, as a lawyer, would outside this place

Honourable members interjecting.
Mr ROBINSON — I will come to that in a
moment. The licensing of brothels has historically in
Victoria involved a number of agencies. It has
involved, for example, Consumer Affairs — this is true;
this is the case made out by the member — and the
Business Licensing Authority. It has involved Victoria
Police, and the member is quite correct in saying that
the police have a role in oversighting and investigating
illegal behaviour. Thirdly, it is true that local councils,
through the issuing of planning permits and
maintaining the integrity of planning schemes, have a
role to play.
The member referred to the Municipal Association of
Victoria and to comments made by Mr Dick Gross. I
have very high regard for Dick Gross and his
organisation. And it is true, as the member stated, that
that individual was an ALP preselection candidate in
Albert Park. I thank the member for Malvern for
reminding me about the Albert Park preselection and
indeed the by-election, which was held last week. And
in case the member for Malvern did not catch up with
it: we won, and we won very well! What a contrast, that
we on this side had an embarrassment of riches when it
came to preselection candidates for the Albert Park
by-election, in stark contrast to the members
opposite who, when it came to the contest, squibbed it.
They did not put up a single candidate — they
withdrew. We are intrigued on this side of the house as
to whether the member for Malvern was with the camp
that wanted to run a candidate or with the camp that did
not want to run a candidate. We might get an answer;
we would love an answer.
Mr O’Brien — On a point of order, Deputy
Speaker, I am happy to explain to the minister at an
appropriate time my views on these matters, but this is
not the appropriate time, and I would ask him to come
back to answering on a very serious issue.
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The DEPUTY SPEAKER — Order! I uphold the
point of order and ask the minister to come back to the
matter raised.
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improving road safety in Victoria. Its contribution over
many years is well known — —
Mr Batchelor interjected.

Mr ROBINSON — I wholeheartedly agree that
another time would be an appropriate opportunity for us
to understand why they are all tip and no iceberg over
there when it comes to a real contest.
I understand why the MAV (Municipal Association of
Victoria) would be frustrated. Because what is required
in all these instances is effective coordination between
the agencies that have a responsibility for the licensing
of brothels. I accept — and in the last few weeks I have
had discussions with Consumer Affairs Victoria
(CAV) — that the coordination between the different
agencies needs to be improved. I accept, and I think I
commented in the media last week, that we need to do
better in ensuring that the licensing scheme we have in
place remains a strong and respected one.
I can assure the member that, in specific response to the
allegations of activity at the premises in Bourke Street,
CAV officers have visited those premises — they were
requested to do that by me earlier this week — and
have had discussions with the owner about the claims
being made. Those inquiries will continue. I will let
those inquiries continue. That is the case, as it should be
the case. That is the proper procedure. It is incumbent
on all of us to ensure that, where we see suspicious and
shady activity, we report it to the relevant agencies,
whether that be the police, the council or the CAV. My
advice to the member for Malvern is that, if he comes
across any shady activity in the vicinity of his office, he
should ring the responsible agencies.
The member for Ivanhoe raised with me a very
important issue, and I thank him for it. He is not the
only member who today has drawn this to my attention;
I think the member for Oakleigh also brought this to my
attention. It is about a circular that is being put into
letterboxes encouraging people to purchase products
which will allow them to never pay a speeding fine. I
have noted the contents of the circular, and I am
concerned about the outrageous and blatantly dishonest
claims that it makes. The member referred to some of
them, and I just want to point out two. The claim that I
found truly offensive is as follows:
The truth is that our roads are not safer as a result of these
speed detection devices …

That is an outrageous claim to make. The member quite
properly referred to the leading role that the Road
Safety Committee — a bipartisan committee that is
well respected throughout Victoria and indeed
nationally and internationally — has played in

Mr ROBINSON — And supported ably by a
succession of ministers, including the minister beside
me in a previous role! It is an outrageous claim, and it is
clearly offensive.
The other claim that is made, and I think the member
referred to it, is:
The Australian government and its agencies are fraudulently
extorting … dollars … from motorists under the … guise of
road safety.

What an absurd claim to make. It does not stand up to
any scrutiny at all. I took the opportunity today to visit
the website of this company, and it makes a number of
other quite startling claims. For example, it claims that
‘we have full political party backing’. The website
reads:
We have been officially told by the spokesman for the new
One Nation party — Mr Mark Aldridge — that they are 100
per cent behind us and we have their full support! How’s that
for powerful backing in just four short months.

My response to that on behalf of every member of this
house — and I hope every member would support
me in it — is that it is a pretty sad indictment that of all
the political parties in the country it resorts to an
endorsement from the most discredited of all, in all its
reincarnations. There is further material on the website
about the sorts of companies that sponsor the company
putting out this material. There is an intriguing
reference here to ‘www.thewaterengine.com’, and it
reads as follows:
Not just any water engine — the water engine!
Working with a not-for-profit organisation in open-source
research and development of water-powered cars and
suppressed inventions.

The best thing that can be said about this truly wild and
wacky reference — and added to it is a dose of
conspiracy theory, which is what you would expect
from people that have anything to do with One
Nation — is that we would all be very confident that
anyone driving a water-powered car would never break
any speed limit. That is being pretty generous. That is
the best that could be said about that.
This material goes on, and it is quite bizarre.
Interestingly the circular has no name attributed to it, it
has no postal address and it has no phone number. The
material carries with it a bizarre disclaimer, which
reads:
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Please note, this leaflet is to be used without prejudice
towards the authors, printers and distributors. This is not to be
construed as legal advice, it is provided for informational
purposes only.

Anyone with legal training would look at this
disclaimer and say that it is not worth the paper it is
written on. It is a bizarre circular. I will refer it to
Consumer Affairs Victoria. It is inviting people to
purchase products, and that would seem to me to bring
it within the ambit of legislation that outlaws deceptive
and misleading conduct. Certainly I will be
encouraging Consumer Affairs Victoria to investigate it
thoroughly and to liaise with its fellow interstate
agencies.
I also want to say, finally, that anyone who picks this
up out of their letterbox ought to give it the treatment it
deserves and put it promptly into a rubbish bin.
Mr BATCHELOR (Minister for Community
Development) — The members for Cranbourne and
Pascoe Vale raised different matters for the Minister for
Housing, and I will pass those on to the minister.
The members for Gippsland East and Morwell raised
separate matters for the Minister for Water, and they
will be passed on to the minister.
The member for Kew raised a matter for the Minister
for Police and Emergency Services.
The member for Narre Warren North raised a matter for
the Minister for Sport, Recreation and Youth Affairs.
The member for Evelyn raised a matter for the Minister
for Education.
I will make sure all those matters are passed on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 4.55 p.m. until Tuesday,
9 October.
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Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 18 September 2007
Roads and ports: VicRoads numberplates
126.

Mr MULDER to ask the Minister for Roads and Ports —
(1)

In each of 2004–05, 2005–06 and the period 1 July 2006 to 30 April 2007, how many
numberplates were issued that were —
(a) personalised;
(b) custom;
(c) custom mix;
(d) signature.

(2)

In each of 2004–05, 2005–06 and the period 1 July 2006 to 30 April 2007, what was the total
revenue collected from —
(a) personalised numberplates;
(b) custom numberplates;
(c) custom mix numberplates;
(d) signature numberplates.

(3)

In the period 1 July 2006 to 30 April 2007, what unique identifier appears on each of the first
200 plates issued for —
(a) personalised numberplates;
(b) custom numberplates;
(c) custom mix numberplates;
(d) signature numberplates.

(4)

How much does it cost to produce —
(a) a personalised numberplate;
(b) a custom numberplate;
(c) a custom mix numberplate;
(d) a signature numberplate.

(5)

How are personalised, custom, custom mix and signature numberplates auctioned.

(6)

In each of 2004–05, 2005–06 and the period 1 July 2006 to 30 April 2007 —
(a) how many reserved numberplates of each of personalised, custom, custom mix and signature
numberplates were incorrectly issued due to mistakes made by VicRoads staff;
(b) how many incorrectly issued reserved numberplates of each of personalised, custom, custom
mix and signature numberplates were returned to VicRoads;
(c) how many incorrectly issued reserved numberplates of each of personalised, custom, custom
mix and signature numberplates were not returned to VicRoads;
(d) what was the individual value of each incorrectly issued reserved numberplate of each of
personalised, custom, custom mix and signature numberplates;
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(g)
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through which VicRoads office or other premises was each incorrectly made personalised,
custom, custom mix and signature set of numberplates issued;
how many personalised, custom, custom mix and signature numberplates were refused due
to the offensive nature of the plates and why was each request refused;
on how many occasions have incorrectly issued numberplates of each personalised, custom,
custom mix and signature numberplates resulted in VicRoads refusing to register a vehicle.

ANSWER:
I am informed as follows:
Question 1

Units Sold

2004/05

2005/06

23,357

31,672

Question 2

1 July 2006–
30 April 2007
28,114

Revenue

2004/05

2005/06

$6.655m

$11.777m

Question 3

1 July 2006–
30 April 2007
$12.650m

Identifiers

There are no unique identifiers associated with these Custom Plates products. Each Personalised, Custom, Custom
Mix and Signature plate is, in itself, a unique combination.
Personalised plates must be combinations of 2 letters with 3 or 4 numbers.
Custom Plates must have between 3 and 6 characters for cars.
Custom Mix plates must have 4, 5 or 6 characters. Numbers and letters can be mixed and must begin with a letter
and cannot contain the number ‘0’.
Signature plates are available in combinations displaying 2 letters only, 2 letters with 1 number, or 2 letters with 2
numbers.
Question 4

Cost of Production

Personalised plate
Custom Plate
Custom Mix plate
Signature plate
Question 5

$ 19.34 per pair
$ 19.34 per pair
$ 19.30 per pair
$ 403.00 per pair

Auctions

VicRoads seeks an independent valuation of the numberplates for auction and uses this to form a reserve price. The
auctions are then conducted through a licensed auction house, which provides broad access to the market.
Question 6:
I am advised VicRoads is aware that one Signature Plate combination which had been reserved by VicRoads for
future auction was incorrectly issued.
VicRoads does not record the number of inappropriate combinations rejected. VicRoads will not release plate
combinations which are deemed to be offensive, a risk to security or otherwise inappropriate for public display.
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VicRoads continues to strive for greater customer service including for sale of customised plates.
VicRoads sells the physical plate and the display rights to a plate combination. This transaction is separate to the
registration process. Upon purchasing a Custom Plate, customers are required to advise VicRoads which vehicle
the plates are being assigned to, or alternatively whether they wish to have the plates placed on self-retention.

Environment and climate change: Garnaut climate change review
170(b).

Ms ASHER to ask the Minister for Community Development for the Minister for Environment and
Climate Change what is the budget allocated for the secretariat support provided by the Government to
the Federal Labor Party’s Garnaut Climate Change Review.

ANSWER:
I am informed that:
As the Office of Climate Change sits within the Department of Premier and Cabinet, this question should be
directed to the Premier.

Community services: Manningham community organisations
179.

Ms WOOLDRIDGE to ask the Minister for Health for the Minister for Community Services with
reference to funding for Manningham community organisations —
(1)

Which organisations were the recipients of funding made available to provide community
transport in —
(a) 2005–06;
(b) 2006–07.

(2)

What amount of funding was made available to each organisation to provide community transport
in —
(a) 2005–06;
(b) 2006–07.

ANSWER:
I am informed that:
Volunteer Coordination is an activity funded through the Home and Community Care (HACC) program that
enables service providers to meet a range of needs for their clients and local communities, such as assisting clients
to attend social support and leisure activities, as well as some allied health and medical appointments.
The Volunteer Coordination activity could include transporting people in the HACC target group with volunteers
utilising their own vehicles and being reimbursed some costs associated with the service. It is also possible that,
when not engaged in their primary purpose, volunteers will use their vehicles for broader community activities.
Within the municipality of the City of Manningham, two providers are funded for HACC Volunteer Coordination,
namely, Manningham Community Health Service (Manningham CHS) and Doncaster Community Care and
Counselling Incorporated (Doncare). There is a local level arrangement of partnership between these two
organisations.
The following funding was provided to Manningham CHS and Doncare during the period 2005–06 to 2006–07 for
Volunteer Coordination:
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2005–06
Manningham CHS
Doncare

$106,142
$103,292

2006–07
Manningham CHS
Doncare

$108,387
$105,475
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Health: illicit substance use policy
185.

Ms WOOLDRIDGE to ask the Minister for Health with reference to illicit substance use within the
Victoria’s public health system —
(1)

Are employees in the public health system subject to a drug policy; if so, what does this drug
policy entail for —
(a) doctors;
(b) nurses;
(c) allied health professionals.

(2)

What measures are taken when a doctor, nurse or allied health professional is —
(a) caught in possession of an illicit substance;
(b) suspected to be under the influence of an illicit substance;
(c) proven to be under the influence of an illicit substance.

(3)

Is drug testing ever used by the Department of Human Services in the public health system; if so,
when.

ANSWER:
I am informed that:
Employees within the public health system are subject to the local governance arrangements of their employing
health service, as specified in their employment contract and any local policies and procedures. Generally, it is a
matter for local agencies as to what policies apply and what steps are taken in the event an employee is caught with,
suspected or proven to be under the influence of, illicit drugs. Drug testing is not currently part of DHS
employment screening processes.
In dealing with such situations, employers and practitioners must be aware of the obligations imposed by
legislation, including the Health Professions Registration Act 2005 (Vic), and the Drugs, Poisons and Controlled
Substances Act 1981 (Vic).
The Health Professions Registration Act regulates the conduct and standards of practice of medical practitioners,
nurses and other allied health professionals (such as dental care providers, pharmacists, physiotherapists, podiatrists
and medical radiation practitioners).
The Act imposes mandatory reporting obligations on registered medical practitioners, and also empowers
registration boards to deal with practitioners suffering from ill health, including drug or alcohol addiction. For
instance, section 36 of the Act imposes a legal obligation on any registered medical practitioner, including those
who work in the public health system, to report to the relevant registration board any registered health practitioner
they are treating, where they form the opinion the person is suffering from an illness or condition which has
seriously impaired or may seriously impair the person’s ability to practise as a registered health practitioner.
Section 34 requires a registered practitioner who is committed for trial or convicted or found guilty of an indictable
offence, to notify the relevant registration board within 30 days. The Act also provides:
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– for any person to make a notification to a registration board about the professional conduct, competence or ill
health of a registered practitioner;
– indemnity from civil liability for any registered health practitioner who is in a working or treating relationship
with another practitioner and reports that practitioner to the responsible board in the belief the person is suffering
from an incapacity;
– powers for the relevant registration board to immediately suspend the registration of a practitioner whose ability
to practise is affected because of physical or mental health, incapacity, or alcohol or drug addiction;
– powers to request a practitioner undergo a health assessment or performance assessment;
– powers to refer a practitioner for hearing by a Health Panel, with powers for the panel to suspend the registration
of the practitioner.
It is common practice, in the event that the Medical Practitioners Board or Nurses Board is notified of a registrant
who is suspected of being under the influence of licit or illicit drugs while at work, to investigate the practitioner,
and to immediately suspend the practitioner if necessary, or to negotiate stringent conditions for their continued
practice in place of suspension, while the substance abuse matters are addressed through a health assessment,
disciplinary or other processes.
Both the Medical Practitioners Board of Victoria and the Nurses Board of Victoria have in place a support,
rehabilitation and monitoring program for impaired practitioners including those suffering from drug or alcohol
addiction. For some participants, their rehabilitation program may include voluntary drug testing in the workplace.
Further information on the Victorian Doctors Health Program is available at the following website:
www.vdhp.org.au and information about the Victorian Nurses Health Program is available at www.vnhp.org.au

Public transport: illicit substance use policy
188.

Ms WOOLDRIDGE to ask the Minister for Public Transport with reference to tram, train and bus
drivers and measures within Victoria’s public transport system to tackle illicit substance use —
(1)

Are employees subject to a specific drug policy; if so, what does this entail for —
(a) tram drivers;
(b) train drivers;
(c) bus drivers.

(2)

What measures are taken when tram, train or bus driver is —
(a) caught in possession of an illicit substance;
(b) suspected to be under the influence of an illicit substance;
(c) proven to be under the influence of an illicit substance.

(3)

Is drug testing ever used for public transport employees; if so, when.

ANSWER:
As at the date the question was raised, the answer is:
1 (a & b)
Yes. It is an offence under Part 6 of the Rail Safety Act 2006 for a rail safety worker (driver, track worker,
maintenance engineer, etc.) to be impaired by a drug or to have more than the prescribed concentration of alcohol
(which is currently 0.00) in his or her blood or breath, while undertaking rail safety work.
All rail operators have drug and alcohol management policies.
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1 (c)
Yes. It is an offence under Section 49 of the Road Safety Act 1986 for a bus driver to be impaired by a drug or to
have more than the prescribed concentration of alcohol (which is currently 0.00) in his or her blood or breath, while
driving a bus.
2 (a & c)
Any breach of the drug and alcohol management policies of public transport operators by employees results in
disciplinary action.
It is a condition of public transport operator accreditation for trains, trams and buses that the accredited person
report to Public Transport Safety Victoria if a driver in charge of a public transport vehicle tests positive for
exceeding prescribed quantities of drugs or alcohol.
2 (b)
(Train and Tram)
An Assessing Officer, appointed by Public Transport Safety Victoria, may require a rail safety worker to undergo
an initial assessment of drug impairment if the officer believes the worker’s behaviour or appearance indicates that
he or she may be impaired because of an illicit drug. If this impairment assessment indicates that the worker may be
impaired by a drug, the worker may be required to undergo further drug impairment testing as well as blood and/or
urine testing.
(Bus)
If a bus driver is suspected to be under the influence of an illicit substance, their employer may take action in
accordance with company policies.
3
(Train and Tram)
An Assessing Officer may require a rail safety worker to undergo a preliminary assessment of drug impairment if
the officer believes the rail safety worker to be impaired for reasons other than alcohol. Victorian legislation
requires that impairment be demonstrated through this assessment of drug impairment before blood/urine testing is
undertaken.
(Bus)
Bus drivers are subject to random drug and alcohol testing undertaken by Victoria Police.
All public transport workers will be assessed after irregular incidents or accidents, either by an assessing officer or
a member of Victoria Police.

Corrections: illicit substance use policy
197.

Ms WOOLDRIDGE to ask the Minister for Corrections with reference to measures within the
correction system to tackle illicit substance use —
(1)

Is the corrections system subject to a drug policy; if so, what does this entail for —
(a) prisoners;
(b) prison staff.

(2)

What measures are taken when a prisoner is —
(a) caught in possession of an illicit substance;
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suspected to be under the influence of an illicit substance;
proven to be under the influence of an illicit substance.

(3)

What measures are taken when a prison staff member is —
(a) caught in possession of an illicit substance;
(b) suspected to be under the influence of an illicit substance;
(c) proven to be under the influence of an illicit substance.

(4)

Is drug testing ever used by the Department of Justice; if so, when.

ANSWER:
I am advised that:
With reference to measures within the correction system to tackle illicit substance use —
(1)

The Victorian Prison Drug Strategy provides a comprehensive response to drug and alcohol use in Victoria’s
prisons. The Strategy’s range of initiatives includes drugs detection dogs, Ion scanners, drug testing, drug
treatment programs, and health and safety programs for prison staff.

(2)

Prisoners
Prisoners caught in possession of an illicit substance (including alcohol) or under the influence of an illicit
substance will be allocated to the Identified Drug User (IDU) program. Prisoners who are suspected of
engaging in drug activity are targeted for drug testing.

(3)

Prison Staff
The Department of Justice Misconduct Policy and relevant Corrections Victoria’s instructions and procedures
including referral to Victoria Police, where appropriate, apply to prison staff caught in possession, or under
the influence of, illicit substances, while on duty and/or on prison premises.

(4)

The Victorian Prison Drug Strategy provides for the testing of prisoners for drug and alcohol use. This
includes random general testing, random IDU testing, and targeted testing of prisoners who are suspected of
engaging in drug activity. All prisons conduct random and targeted breath analysis to detect alcohol usage.

Public transport: Connex and V/Line service delays
218.

Mr MULDER to ask the Minister for Public Transport with reference to the categorisation of delays of
six or 11 minutes or more affecting Connex and V/Line trains as a specified reason of ‘others’ when
documents are provided under Freedom of Information requests — for each company by the operating
lines, as separately identified in their monthly performance reports, in March 2007 —
(1)

How many trains were delayed by —
(a) between six and 10 minutes, 59 seconds using ‘others’ as a reason;
(b) 11 minutes or more using ‘others’ as a reason.

(2)

Of delays attributed to the cause of ‘others’ what were the 10 most common ‘others’ reasons, such
as train-motor vehicle collision, and for each reason how many trains for each company and each
line were affected.

ANSWER:
As at the date the question was raised, the answer is:
(1 & 2) A comprehensive report on the performance, punctuality and reliability of Victoria’s public transport
services is released quarterly. Copies of Track Record can be found at www.doi.vic.gov.au/trackrecord.
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A supplementary bulletin providing line-by-line punctuality and reliability information is released monthly.

Roads and ports: Bass Highway duplication
259.

Mr MULDER to ask the Minister for Roads and Ports with reference to the Bass highway duplication
project announced on 25 August 2006 at a cost of $29.1 million —
(1)
(2)

When will tenders be called.
What is the construction time line.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Tenders for the contract for the design and construction of this stage of the Bass Highway duplication were
called on the 8 August 2007, after all planning clearances were obtained.

(2)

The design and construction contract will commence once the tender process has been finalised.

Water: rainwater tank rebates
268.

Mr HODGETT to ask the Minister for Water —
(1)

How many Victorians installed rainwater tanks in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.

(2)

How many Victorians have claimed the rainwater tank rebate in —
(a) 2005–06;
(b) 2006–07.

ANSWER:
I am informed that:
(1)

The Department of Sustainability and Environment is unable to provide the number of rainwater tanks
installed in Victoria in the prescribed years. The Department keeps a record of the number of rebates given
for each of the financial years outlined.

(2)

The number of rebates for rainwater tanks in the given years is as follows:
a.
b.
c.
d.

2003–04: Tank rebates claimed 6,916
2004–05: Tank rebates claimed 3,383
2005–06: Tank rebates claimed 2,304
2006–07: Tank rebates claimed 5,076 (including Large Tank rebates from 1 January 2007)
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Water: rainwater tank charges
269.

Mr HODGETT to ask the Minister for Water —
(1)
(2)
(3)

Will additional Government charges be payable by recipients of the rainwater tank rebate for use
of water from a rainwater tank.
Have members of the community indicated their concerns to the Department of Sustainability and
Environment relating to future charges by water companies for use of water from rainwater tanks.
What assurances can be made that no claimant of the rainwater tank rebate will be charged any fee
relating to the use of water from a rainwater tank at any point in the future

ANSWER:
I am informed that:
(1)

There are no taxes on the water collected in rainwater tanks and there is no intention to tax water collected in
rainwater tanks.

(2)

The Department of Sustainability and Environment has had inquires on this issue in the form of letters written
by members of the public to the Minister for Water as well as calls to the Department’s Customer Service
Centre and have been provided with a similar response.

(3)

In terms of assurances that can be made in relation to access to collected rainwater I refer you to the Water
Act 1989, which states that:
A person has a right to use rainwater or other water that occurs or flows (otherwise than in a waterway
or bore) on land occupied by that person or, with the permission of the other person, on land occupied
by another person.
This water may be used for any purpose and on any land.

The Government supports the purchase and installation of rain water tanks for households on reticulated water
supply through the Water Smart Gardens and Homes rebate scheme.

Police and emergency services: Mornington fire station
271.

Mr MORRIS to ask the Minister for Police and Emergency Services with reference to the new fire
station currently under construction for the Country Fire Authority in Mornington —
(1)

(2)

(3)
(4)

Does the design of the fire station allow for the capture of storm water from the roof of the
building; if not, will capture, recycling and storage systems be retro-fitted once the Centre is
operational.
Does the design of the fire station allow for the capture and recycling of storm water from the
hard-standing areas, driveways and parking areas of the building; if not, will capture, recycling
and storage systems be retro-fitted once the Centre is operational.
Has the fire station has been fitted with water tanks; if so, what is the capacity of the tanks.
Has the fire station has been fitted with tanks; if so, what purpose will the captured water be used
for.

ANSWER:
I am advised that:
(1)

The design of the new fire station allows for the collection of rainwater from a substantial part of the
building’s roof.
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(2)

Collection and reuse of water from the external hard-stand areas of the fire station has been investigated by
CFA in terms of its quality and potential suitability for reuse. It is currently considered that the degree and
range of contaminants commonly present in stormwater collected from these external areas makes its use
inappropriate for most purposes without extensive treatment. Occupational Health and Safety (OH&S) issues
are a major concern in this regard. Therefore, collection of stormwater from the external hard-stand areas at
Mornington fire station is not included in the design. No retrofit works are planned in this regard.

(3)

Four water tanks of 9,000-litre capacity each have been included in the design. These tanks will provide an
overall 36,000-litre water storage capacity to the new facility.

(4)

The stored water will be used to service the cisterns throughout the building as well as for firefighter training,
cleaning of emergency appliances and a range of external uses, including watering of landscaped areas.

Public transport: Mornington Peninsula bus shelters
312.

Mr MORRIS to ask the Minister for Public Transport with reference to the proposed program to
replace or upgrade 400 bus shelters over the next two years noted in the Minister’s media release on
24 May 2007 titled New Bus Shelters for Melbourne’s Suburbs —
(1)
(2)

How many bus shelters located in the Mornington Peninsula Shire are to be replaced or upgraded.
Was the Mornington Peninsula Shire Council consulted on the program —
(a) if so, how many shelters did the Council nominate for the program;
(b) if not, how were priorities for the program determined.

(3)

How many of the bus shelters are included in the program for the —
(a) 781 Frankston to Mt Martha route;
(b) 784 Frankston to Osborne route;
(c) 785 Frankston to Mornington East route.

(4)

Does the program include provision for cleaning and maintenance of the replaced or upgraded bus
shelters.
Is the program subsidised in any way by the sale of advertising space on any of the shelters.

(5)
ANSWER:

As at the date the question was raised, the answer is:
(1)

Mornington Peninsula Shire Council has advised the Department of Infrastructure (DOI) that it is still to
make a decision on whether it will participate in the new DOI bus shelter contract. As a result no shelters
have been allocated to the Mornington Peninsula at this time.

(2)

DOI consulted all metropolitan councils including the Mornington Peninsula Shire Council through a process
which was conducted with the Municipal Association of Victoria (MAV).
The priority sites for the installation of shelters are determined by councils having regard to passenger
loadings at locations.

(3)

(a, b & c)
None.

(4)

Yes, the program will cater for the cleaning and maintenance of all shelters owned by DOI.

(5)

Yes.
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Roads and ports: Dorset Road, Croydon, traffic congestion
313.

Mr HODGETT to ask the Minister for Roads and Ports with reference to traffic congestion on Dorset
Road, Croydon —
(1)
(2)

What are the current traffic count figures.
Does the Government have any plans to alleviate the traffic congestion.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Recent traffic data indicates that Dorset Road carries approximately 29,000 vehicles per day between
Mt Dandenong Road and Eastfield Road, where the road is divided and 18,000 vehicles per day between
Lincoln Road and the Maroondah Highway, where the road is undivided.

(2)

Proposals for improvement projects must be considered and prioritised on a statewide basis, and any plans to
alleviate traffic congestion in Dorset Road will be considered in this context.

Agriculture: horticulture industry assistance
318.

Mrs FYFFE to ask the Minister for Agriculture with reference to the effect of the drought on the
nursery and other horticulture industries —
(1)
(2)
(3)

How many jobs have been lost in the industries.
What action has the Minister taken to provide assistance to the industries.
What action does the Minister intend to take to assist in restoring economic viability to the
industries.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The horticulture industries represent a diverse range of businesses. In relation to job losses, advice from the
Victorian Farmers Federation Horticulture group confirms that jobs have been affected by a range of regional
and state wide issues like drought, hail, frost, floods and global issues such as market access and exchange
rates. It is also important to note that in many of these industries the jobs affected are seasonal so it is
extremely difficult to attribute employment impacts to a single factor.

(2)

In responding to the complex needs of the agriculture sector (including the horticultural industry) in relation
to the drought, the Premier’s Drought Taskforce has delivered over $170 million in drought response
initiatives since September 2006. The package includes projects for regional employment, infrastructure,
securing water suppliers, drought related information for farmers, rural water bill relief, health and welfare
services, financial counselling and community activities. The Drought Taskforce has sought contribution
through numerous sources, particularly through the Minister for Agriculture’s Drought Reference group,
which includes a representative from the horticulture industry.
Through Federal Government schemes, eligible nursery and horticulture producers in EC declared areas may
be eligible for drought support through Income Support Payments (Centrelink) and Interest Rate Subsidies
(Rural Finance Corporation). Producers receiving income support payments through Centrelink may also be
eligible for a rebate on their Municipal Rates, which is a program delivered by DPI and managed through
local councils.

(3)

In addition to these specific actions taken in relation to drought relief measures, the Victorian Government
considers that restoring economic viability, indeed also building on already viable enterprises, is a partnership
between industry and Government. DPI is focused on strategic co-investment in sustainable agriculture
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through a range of investment programs and initiatives and continues to provide strategic support to these
industries. This partnership represents a co-investment of some $30 million in horticulture, the major
proportion of which is from the Victorian Government. Critical co-investment in biosecurity, market access,
biotechnology, sustainable practices, food supply chain innovation and efficiency, to name some key areas,
are additional initiatives aimed at restoring and enhancing the economic viability of these industries.
(4)

In addition to these important initiatives, the Victorian Government has made a major commitment to
increasing water supplies, and hence water security for households and businesses in the State. $4.9 billion
has been committed to major water infrastructure projects, which is the biggest boost to Victoria’s water
supplies in 25 years. As well as the desalination plant, this will include a significant upgrading of Victoria’s
irrigation systems in the food bowl of northern Victoria. This will help capture lost water for Victoria’s farms,
stressed rivers, urban households and businesses. The nursery and horticulture industries will be significant
beneficiaries of this program.

Public transport: Broadmeadows–Craigieburn electrification extension
322.

Mr MULDER to ask the Minister for Public Transport — will the extension of electrification between
Broadmeadows and Craigieburn require any extra Connex train drivers; if so, how many extra shifts
will be required on —
(1)
(2)
(3)

Monday to Friday.
Saturday.
Sunday.

ANSWER:
As at the date the question was raised, the answer is:
The extension of rail electrification between Broadmeadows and Craigieburn will require extra Connex train
drivers.
The extra shifts required are as follows:
(1)
(2)
(3)

Monday to Friday = 18
Saturday = 3
Sunday = 5

Attorney-General: Cheltenham courthouse
333.

Mr THOMPSON (Sandringham) to ask the Attorney-General with reference to the Cheltenham
Courthouse —
(1)
(2)
(3)

What are the Government’s plans in relation to the courthouse.
What security system operates to protect courthouse records currently stored on the site.
Will the Government consider a proposal for the building to be used by the community in
conjunction with the City of Kingston.

ANSWER:
I am advised that:
(1)

Cheltenham Court House closed in January 1993 and the property transferred to the Office of Public
Prosecutions (OPP). The building is now occupied by OPP staff and is used for records management and file
storage.
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No court records are held at the former Cheltenham Court House. When it was closed, court records were
removed to the Frankston Court House.
OPP have installed an alarm system to monitor the building and have a 24 hour security alarm connection to
the duty officer at a security firm. In addition, the building is next door to the 24 hour Cheltenham Police
Station.

(3)

Any proposal for the building to be used by the community in conjunction with the City of Kingston will be
considered, subject to normal asset management practices. An important requirement will be to provide
alternative, suitable accommodation for records management and file storage for OPP.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 19 September 2007
Mental health: drug services funding
181.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to new drug funding
arrangements announced in the 2007–08 state budget —
(1)
(2)

In Budget Paper No 3, do footnote (f) on page 69, footnote (c) on page 88 and footnote (e) on
page 90, although worded differently, mean the same thing.
What has been moved to Public Health administration in terms of —
(a) policy;
(b) programs;
(c) the dollar amount of funding.

ANSWER:
I am informed that:
– (1) All three footnotes referred to (2007–08 Budget Paper no. 3, Footnote (f) on page 69, Footnote (c) on page
88 and Footnote (e) on page 90), relate to the transfer of the Drugs and Poisons and Tobacco Policy functions
from Drugs Services to Public Health Outputs.
– (2) The following programs and allocations have transferred from Drugs Services to Public Health:
– $5.0m transfer in respect of the Tobacco Policy Program which manages Tobacco Policy and Regulation,
– $2.2m transfer in respect of the Drugs and Poisons Regulation Group which provides regulatory advice
and compliance functions associated with controlled drugs, poisons and therapeutic goods.

Mental health: drug services funding
182.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding for drug
prevention and control plus drug treatment and rehabilitation outputs which were $127.5 million in
2006–07 and are $116.8 million in 2007–08 — what is the reason for reduced spending.

ANSWER:
I am informed that:
– There has been no reduction to the recurrent Drugs Services budget allocation for 2007–08. The movement from
the 2006–07 budget of $127.5 million to the 2007–08 budget of $116.8 million includes an additional $4 million
for a range of routine annual budget adjustments including indexation and wage adjustments. In addition, the
budget movement takes into account the following major changes:
– adjustment for the one-off allocation of $7.5m for facility development grants to drug services included in
the 2006–07 budget; and
– adjustment in respect of the movement of $5m for Tobacco Policy and $2.2m for Drugs and Poisons
Regulation from Drugs Services to Public Health.
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Mental health: pharmacotherapy prescribers
183.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to 2007–08 state budget
figures regarding pharmacotherapy and page 89 of 2007–08 Budget Paper No 3 showing the
Government’s expected outcome of 40 general practitioners (GPs) trained to prescribe
pharmacotherapy, revised down from an original target of 60 —
(1)
(2)
(3)

What will be the impact in the community of training only 40 GPs.
What has contributed to this figure.
What will be done to ensure the Government reaches its new target of 70 in 2007–08.

ANSWER:
I am informed that:
(1)

The revision of this target is not expected to impact on the number of General Practitioners available to
prescribe pharmacotherapy in Victoria in 2006–07. There are currently 490 General Practitioners approved as
pharmacotherapy prescribers in Victoria.

(2)

This revision from the target of 60 to the expected outcome of 40 General Practitioners trained to provide
pharmacotherapy services in 2006–07 reflects the establishment phase associated with the commencement of
a new contract for the provision of training services. The target for the service provider is 180 General
Practitioners trained over three years and the targets have been set at 40 in the first year and 70 in each of the
subsequent two years.

(3)

The Providers of training for General Practitioners have contracted to train 70 GPs in 2007–08 and 2008–09.

Mental health: drug services measurements
184.

Ms WOOLDRIDGE to ask the Minister for Mental Health — given that the Victorian Alcohol and
Drug Association has labelled episodes of care ‘arbitrary, restrictive, non-responsive, unreflective of
services provided, client complexity and rural/regional costs’ on its website and that the Department of
Human Services conceded issues from within the sector with the measure in a 2002 review —
(1)
(2)

Why are episodes of care still being used as a measure.
Will this measure be changed; if so, when.

ANSWER:
I am informed that:
(1)

Episodes of care record the outcomes that clients achieve when undertaking alcohol and drug treatment
programs. They are a qualitative measure of what a client achieves rather than a measure of inputs by
agencies.
An episode of care (EOC) comprises a range of significant treatment goals attainments (STGAs). The client
establishes their significant treatment goals in consultation with their clinician or alcohol and drug treatment
worker when they enter a treatment program. These goals are recorded in an individual treatment plan. When
the client achieves these goals (or STGAs), an episode of care is attained.
Following the review of episodes of care in 2002, DHS worked with representatives from across the sector,
including VAADA members and consumer representatives, to identify Significant Treatment Goal
Attainments (STGA) that accurately reflect the range of treatment goals that clients might seek to achieve
across all the different alcohol and drug treatment service types. STGAs have been in place for the last few
years and take into account differences between service types.
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Episodes of care provide a qualitative measure of client outcomes. This reflects good practice in service
delivery measurement with a focus on what a client achieves through undergoing drug and alcohol treatment.

Mental health: pharmacotherapy pharmacies
235.

Mr SMITH (Warrandyte) to ask the Minister for Mental Health — how many pharmacies which have
been approved as pharmacotherapy dispensing pharmacies are located within 200 metres of a school or
preschool.

ANSWER:
I am informed that:
The Victorian opioid substitution pharmacotherapy system operates from community settings with the aim to
integrate drug dependent people back into the community. Pharmacies are businesses with the option of dispensing
this medication from their premises. The Pharmaceutical Society of Australia and the Pharmacy Guild encourage
all pharmacies to participate in the pharmacotherapy program. At present approximately one third of Victorian
pharmacies (398) participate in providing this service.
We have no information relating to proximity of dispensing pharmacies to schools or preschools.

Roads and ports: VicRoads website search engine
257.

Mr MULDER to ask the Minister for Roads and Ports with reference to searches made from the search
box on the top left hand section of the VicRoads website that show results that are not able to be clicked
on to obtain documents —
(1)
(2)
(3)
(4)
(5)

Why are the documents in the search results not able to be clicked on.
How long has this been a problem on the site.
When will the problem be fixed.
What is the estimated cost of fixing the problem.
Who will undertake work to fix the site —
(a) VicRoads in-house staff;
(b) contractors or consultants; if so, what is their name.

ANSWER:
As at the date the question was raised, the answer is:
There have been two documented issues with the search engine and both are related to a particular version of the
Firefox browser that some members of the public may be using. The first issue results in users seeing a blank page
when searching, and the second issue is users being directed back to the homepage. These issues were first raised in
March 2007.
The first issue has been resolved by our provider and the other issue currently cannot be reproduced. We are
attempting to obtain more information from users as we believe it is related to certain user settings within their
Firefox browser.
Our website provider, EDS Australia is working with our search engine provider, Autonomy, to resolve the
outstanding issue.
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Public transport: Connex roving safety officers
310.

Mr MULDER to ask the Minister for Public Transport how many full-time roving safety officers were
employed by Connex as at —
(1)
(2)
(3)
(4)
(5)
(6)

1 January 2004.
1 July 2004.
1 July 2005.
1 July 2006.
1 July 2007.
18 July 2007.

ANSWER:
As at the date the question was raised, the answer is:
The number of full-time roving safety officers employed by Connex as at:
(1)

1 January 2004 = 254

(2)

1 July 2004 = 249

(3)

1 July 2005 = 292

(4)

1 July 2006 = 301

(5)

1 July 2007 = 327

(6)

18 July 2007 = 323

Public transport: Connex roving safety officers
311.

Mr MULDER to ask the Minister for Public Transport with reference to roving safety officers on the
Camberwell to Alamein, Camberwell to Flinders Street, Flinders Street to Belgrave, Flinders Street to
Broadmeadows, Flinders Street to Cranbourne, Flinders Street to Epping, Flinders Street to Frankston,
Flinders Street to Glen Waverley, Flinders Street to Hurstbridge, Flinders Street to Lilydale, Flinders
Street to Sandringham, Flinders Street to Upfield, Flinders Street to Watergardens, Newport to
Williamstown and Frankston to Stony Pointy train lines —
(1)

How many individual trips on each line were covered for at least 80 per cent of the total length of
the journey, in each direction and for each day between —
(a) 27 December 2006 and 3 January 2007;
(b) 2 July 2007 and 8 July 2007.

(2)

How many trips on each line departing from a terminal station after 9.00 p.m. were not covered
for 80 per cent of the total length of the journey, and for each of these, what was the —
(a) day;
(b) date;
(c) scheduled time of departure;
(d) reason;
(e) the number of customer service staff rostered for duty;
(f) the number of customer service staff who failed to present for rostered duty.
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(3)

How many staff were dismissed for failing to achieve the contracted 80 per cent coverage of a
scheduled trip in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08.

(4)

How many staff were cautioned for failing to achieve the contracted 80 per cent coverage of a
scheduled trip in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08.

(5)

How many staff were dismissed for claiming that they escorted a Connex passenger to or from a
railway station cark park when in fact no escort occurred in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08.

(6)

How many staff were cautioned for claiming that they escorted a Connex passenger to or from a
railway station cark park when in fact no escort occurred in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08.

(7)

For each day from 27 December 2006 to 3 January 2007 and 2 July 2007 to 8 July 2007, how
many assaults were recorded on each line between —
(a) 9.00 p.m. and 10.00 p.m.;
(b) 10.00 p.m. and 11.00 p.m.;
(c) 11.00 p.m. and 12.00 a.m.;
(d) 12.00 a.m. and 1.00 a.m.;
(e) 1.00 a.m. and 2.00 a.m.;
(f) 2.00 a.m. and 3.00 a.m.

(8)

At which stations on the lines is a taxi provided for the travel of officers between stations and
depots, and —
(a) what was the cost of such travel from 27 December 2006 to 3 January 2007 and 2 July 2007
to 8 July 2007;
(b) what was the total expenditure for such travel on each line in 2006–07;
(c) what is the expected expenditure for such travel on each line in 2007–08.

(9)

What was the total budget allocation for roving customer service staff in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07;
(e) 2007–08.
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(10) Do officers normally work in groups of three; if not, what size do they work in.
ANSWER:
As at the date the question was raised, the answer is:
(1–9) Connex has advised that the information requested is not readily obtainable and the time and resources
required to manually extract the data cannot be justified.
(10)

Yes, officers normally work in groups of three.

Public transport: Lilydale station car park
317.

Mrs FYFFE to ask the Minister for Public Transport with reference to Lilydale Railway Station —
what plans does the Minister have to —
(1)
(2)
(3)
(4)

Increase the number of car parking spaces.
Improve lighting.
Improve security.
Resurface the car park.

ANSWER:
As at the date the question was raised, the answer is:
(1–4) Meeting Our Transport Challenges includes funding of $90 million to deliver 5,000 additional car parking
spaces on the metropolitan and regional rail networks by 2016. Investigations are currently under way to
determine whether car parking facilities can be improved at Lilydale Railway Station. A number of other
stations on the Lilydale rail line are also being investigated.
As well as identifying opportunities to increase the number of available parking spaces, the current
investigations will also consider whether the parking facilities at Lilydale Railway Station can be improved
through other measures such as lighting, security and asphalt resurfacing.
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Points of order, 3003, 3011, 3077, 3078, 3091, 3112, 3117, 3229
Questions without notice
Member for Evelyn: electronic communications, 3234
Police Association
investigation, 3008, 3112, 3118
pre-election agreement, 3117

Gladstone Park Secondary College: performing arts, 3085
Questions without notice
Schools: Broadmeadows regeneration project, 3117

BLACKWOOD, Mr (Narracan)
Members statements
Moe Racing Club: development, 3188

BROOKS, Mr (Bundoora)
Adjournment

BARKER, Ms (Oakleigh) (See also DEPUTY SPEAKER, The)
Members statements
Oakleigh Amateur Football Club: achievements, 3184
Petitions
Euthanasia: legislative reform, 3079

Multifaith Multicultural Youth Network: appointments, 3172
Bills
Fisheries Amendment Bill, 3145
Members statements
Diamond Valley Little Athletics Centre: 40th anniversary, 3023
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Questions without notice
Murray–Darling Basin: federal plan, 3231

BRUMBY, Mr (Broadmeadows) (Premier, Minister for Veterans’
Affairs and Minister for Multicultural Affairs)
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CARLI, Mr (Brunswick)
Bills
Firearms Amendment Bill, 3245
Justice Legislation Amendment Bill, 3142
Members statements

Points of order, 3114
Questions without notice
Gaming: public lotteries licence, 3229, 3232
Government: advertising, 3114
Member for Evelyn: electronic communications, 3234
Murray–Darling Basin: federal plan, 3232
Police Association
investigation, 3008, 3112
pre-election agreement, 3118
Public transport: congestion, 3003
Water
desalination plant, 3236
irrigators, 3004
north–south pipeline, 3231
Victorian plan, 3113

Giovanni Amatore, 3025
Scrutiny of Acts and Regulations Committee
Alert Digest No. 12, 3016

CLARK, Mr (Box Hill)
Adjournment
Box Hill Hospital: parking, 3063
Bills
Building Amendment Bill, 3013
Crimes Amendment (Rape) Bill, 3028
Energy Legislation Further Amendment Bill, 3013
Working with Children Amendment Bill, 3215
Business of the house

BURGESS, Mr (Hastings)

Program, 3020
Matter of public importance

Bills
Crimes Amendment (Rape) Bill, 3051
Fisheries Amendment Bill, 3147
Working with Children Amendment Bill, 3241
Members statements

Anticorruption commission: establishment, 3099
Members statements
Appeal Costs Fund: funding, 3021
Points of order, 3012, 3077

Boating: Warneet, 3187
CRISP, Mr (Mildura)
CAMERON, Mr (Bendigo West) (Minister for Police and
Emergency Services and Minister for Corrections)

Adjournment
Drought: RMCG report, 3176

Bills
Emergency Services Legislation Amendment Bill, 3014, 3203,
3206
Graffiti Prevention Bill, 3078, 3209, 3214
Questions without notice

Bills
Firearms Amendment Bill, 3247
Members statements
Mildura electorate: government assistance, 3085

Police Association: investigation, 3003, 3006, 3007, 3116, 3118
CRUTCHFIELD, Mr (South Barwon)
CAMPBELL, Ms (Pascoe Vale)
Adjournment
Adjournment
Consumer affairs: insulation batts, 3173
Housing: Coburg, 3253
Moreland Community Health Service: Brunswick centre, 3063

Nuclear energy: plebiscite, 3252
Members statements
Belmont Lions Sports Club: premiership, 3084
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D’AMBROSIO, Ms (Mill Park)
Bills
Justice Legislation Amendment Bill, 3140
Members statements
Mill Park Heights Primary School: achievements, 3028
Questions without notice

ASSEMBLY
Bills
Crimes Amendment (Rape) Bill, 3050
Firearms Amendment Bill, 3243
Working with Children Amendment Bill, 3228
Members statements
Member for Evelyn: electronic communications, 3026
Rulings, 3108, 3185

Energy: clean coal technology, 3115
GRALEY, Ms (Narre Warren South)
DELAHUNTY, Mr (Lowan)
Bills
Bills
Fisheries Amendment Bill, 3160
Working with Children Amendment Bill, 3227

Crimes Amendment (Rape) Bill, 3036
Working with Children Amendment Bill, 3226
Members statements

Business of the house
Program, 3018
Members statements
Lowan electorate: government assistance, 3081

Guide dogs: trainee Prue, 3190
Lyndhurst Secondary College: inquiry centre, 3086
Questions without notice
Health: outer suburban services, 3008
Statements on reports

DEPUTY SPEAKER, The (Ms Barker )
Rulings, 3067, 3087, 3090, 3091, 3256

Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 3109

GREEN, Ms (Yan Yean)
DIXON, Mr (Nepean)
Adjournment
Bills

Yarrambat War Memorial Park: funding, 3066

Fisheries Amendment Bill, 3060
Bills
Members statements
Schools: speech therapy, 3082
Wandin Yallock and Mount Evelyn primary schools: funding,
3082
Petitions
Rosebud Hospital: obstetric services, 3078, 3079

Crimes Amendment (Rape) Bill, 3042
Firearms Amendment Bill, 3168
Justice Legislation Amendment Bill, 3135
Matter of public importance
Anticorruption commission: establishment, 3095
Members statements

DONNELLAN, Mr (Narre Warren North)
Adjournment
Casey: community facility grants, 3249
Questions without notice
Public transport: congestion, 3003

Peter Cleeland, 3085
Questions without notice
Children: early childhood outcomes, 3007
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 3110

FYFFE, Mrs (Evelyn)

HARDMAN, Mr (Seymour)

Adjournment

Bills

Disability services: speech therapy, 3253

Fisheries Amendment Bill, 3059
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Members statements
Cr Sue Marstaeller, 3186
Peter Cleeland, 3084
Puckapunyal neighbourhood centre: men’s shed, 3185

18, 19 and 20 September 2007

HUDSON, Mr (Bentleigh)
Bills
Crimes Amendment (Rape) Bill, 3049
Justice Legislation Amendment Bill, 3137
Working with Children Amendment Bill, 3222

HARKNESS, Dr (Frankston)
Matter of public importance
Adjournment
WorkChoices: effects, 3175
Members statements

Anticorruption commission: establishment, 3090
Members statements
Coatesville Primary School: arts fiesta, 3083

Frankston electorate: federal policies, 3026
Petitions
Nuclear energy: federal policy, 3016, 3078, 3181
Questions without notice
Child care: access, 3235
Rail: metropolitan network, 3005

HERBERT, Mr (Eltham)
Petitions
Nuclear energy: federal policy, 3016
Rail: Hurstbridge signalling equipment, 3015

HODGETT, Mr (Kilsyth)

HULLS, Mr (Niddrie) (Attorney-General, Minister for Industrial
Relations and Minister for Racing)
Bills
Crimes Amendment (Rape) Bill, 3126
Points of order, 3012
Questions without notice
Courts: Moorabbin complex, 3118
Workplace Relations Ministers Council: meeting, 3233

INGRAM, Mr (Gippsland East)
Adjournment
Snowy Scientific Committee: establishment, 3252

Bills
Firearms Amendment Bill, 3246
Working with Children Amendment Bill, 3237

Bills
Fisheries Amendment Bill, 3156
Justice Legislation Amendment Bill, 3141
Members statements

HOLDING, Mr (Lyndhurst) (Minister for Finance, WorkCover and
the Transport Accident Commission, Minister for Water and
Minister for Tourism and Major Events)

Gippsland East electorate: government assistance, 3186
Rulings, 3026

Bills
Transport Accident and Accident Compensation Acts Amendment
Bill, 3014, 3123

JASPER, Mr (Murray Valley)
Members statements

HOWARD, Mr (Ballarat East)

Housing: north-eastern Victoria, 3022

Adjournment
Netball: regional and rural Victoria, 3174
Bills
Fisheries Amendment Bill, 3153
Members statements
Ballarat: Passport to Diversity dinner, 3188

KOSKY, Ms (Altona) (Minister for Public Transport and Minister
for the Arts)
Bills
Transport Legislation Amendment Bill, 3014, 3195, 3198
Questions without notice
Rail: metropolitan network, 3005
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KOTSIRAS, Mr (Bulleen)

McINTOSH, Mr (Kew)

Adjournment

Adjournment

Templestowe Valley Primary School: student fees, 3174
Bills
Working with Children Amendment Bill, 3226
Members statements
Crime: Manningham, 3081
Ivanhoe Grammar School: parliamentary visit, 3190
Petitions
National Water Sports Centre: upgrade, 3015
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 3108

Police: political statements, 3248
Bills
Emergency Services Legislation Amendment Bill, 3014
Firearms Amendment Bill, 3162
Justice Legislation Amendment Bill, 3128
Business of the house
Program, 3018
Matter of public importance
Anticorruption commission: establishment, 3103
Members statements
Crime: Brimbank, 3085
Points of order, 3008, 3012, 3087, 3181, 3230

LANGDON, Mr (Ivanhoe)
Questions without notice
Adjournment

Police Association: investigation, 3003, 3006, 3007, 3116

Consumer affairs: aussiespeedingfines, 3250
Business of the house

MADDIGAN, Mrs (Essendon)

Program, 3021
Bills
Members statements

Crimes Amendment (Rape) Bill, 3033

Viewbank College: Crazy for You, 3189
Business of the house
LANGUILLER, Mr (Derrimut)

Program, 3019
Matter of public importance

Bills

Anticorruption commission: establishment, 3101

Working with Children Amendment Bill, 3238
Members statements
Members statements
El Salvador: 186th independence anniversary, 3186
Sri Lankan Study Centre for the Advancement of Technology and
Social Welfare: 15th anniversary, 3186
Questions without notice
Workplace Relations Ministers Council: meeting, 3233

Essendon Football Club: gaming seminar, 3024
Maribyrnong Park Football Club: achievements, 3024

MARSHALL, Ms (Forest Hill)
Members statements
Whitehorse: business week, 3027

LIM, Mr (Clayton)
Bills
Working with Children Amendment Bill, 3240
Questions without notice
Dental services: funding, 3235

MERLINO, Mr (Monbulk) (Minister for Sport, Recreation and
Youth Affairs and Minister Assisting the Premier on Multicultural
Affairs)
Adjournment
Responses, 3178
Members statements

LUPTON, Mr (Prahran)
Matter of public importance
Anticorruption commission: establishment, 3104

John D. Hughes Dhamma Cetiya Meditation Hall and Library,
3080
Kilsyth Basketball and Mountain District Association:
achievements, 3080
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MORAND, Ms (Mount Waverley) (Minister for Children and Early
Childhood Development and Minister for Women’s Affairs)

18, 19 and 20 September 2007

NAPTHINE, Dr (South-West Coast)
Adjournment

Adjournment
Responses, 3067
Members statements
Waverley art competition for primary schools, 3082
Questions without notice
Child care: access, 3235
Children: early childhood outcomes, 3007

Portland Special School and Portland South Primary School:
upgrade, 3061
Bills
Crimes Amendment (Rape) Bill, 3038
Firearms Amendment Bill, 3169
Fisheries Amendment Bill, 3053
Members statements
Emergency services: south-western Victoria helicopter, 3185

MORRIS, Mr (Mornington)
Bills
Firearms Amendment Bill, 3244
Fisheries Amendment Bill, 3154
Justice Legislation Amendment Bill, 3136

Petitions
Emergency services: south-western Victoria helicopter, 3182
Points of order, 3003, 3009, 3010, 3013, 3230, 3233

NARDELLA, Mr (Melton)

Members statements
Mount Eliza Centre: hydrotherapy service, 3186
Peninsula Community Health Service: future, 3186

Bills
Crimes Amendment (Rape) Bill, 3047
Points of order, 3026, 3107, 3108, 3181

MULDER, Mr (Polwarth)
Adjournment
Minister for Roads and Ports: conduct, 3065

Questions without notice
Caroline Springs: development partnership, 3006
Rulings, 3177, 3179

Bills
Transport Legislation Amendment Bill, 3014
Members statements
Lorne: parking meters, 3083

NEVILLE, Ms (Bellarine) (Minister for Mental Health, Minister for
Community Services and Minister for Senior Victorians)
Adjournment
Responses, 3177

MUNT, Ms (Mordialloc)
Adjournment
Courts: Moorabbin complex, 3062
Disability services: Kingston vacation care program, 3176
Bills
Working with Children Amendment Bill, 3239
Members statements
Schools: Mordialloc electorate, 3188
Petitions
Cycling: safety, 3182

Bills
Justice Legislation Amendment Bill, 3145
Working with Children Amendment Bill, 3224
Business of the house
Adjournment, 3183
Members statements
Mental health: volunteer support program, 3183
Points of order, 3177
Public sector asset investment program
Budget information paper 2007–08, 3182

Questions without notice
Courts: Moorabbin complex, 3118

NORTHE, Mr (Morwell)
Adjournment
Gippsland Water Factory: funding, 3249
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Bills
Fisheries Amendment Bill, 3159
Justice Legislation Amendment Bill, 3143
Members statements
Asperger’s syndrome: support, 3027

Petitions
Water: north–south pipeline, 3182
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 3109

O’BRIEN, Mr (Malvern)

RICHARDSON, Ms (Northcote)

Adjournment

Bills

Consumer affairs: unlicensed brothels, 3250
Matter of public importance
Anticorruption commission: establishment, 3106
Members statements
Crime: Stonnington, 3024

vii

Working with Children Amendment Bill, 3237
Members statements
Senior Sergeant Paul Gunning, 3187
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 1), 3111

Points of order, 3255
Questions without notice
Gaming: public lotteries licence, 3229, 3232

PERERA, Mr (Cranbourne)

ROBINSON, Mr (Mitcham) (Minister for Gaming, Minister for
Consumer Affairs and Minister Assisting the Premier on Veterans’
Affairs)
Adjournment
Responses, 3067, 3255

Adjournment
Housing: Cranbourne electorate, 3251
Bills
Crimes Amendment (Rape) Bill, 3045
Working with Children Amendment Bill, 3226
Members statements
Frankston Pines Football Club: achievements, 3027
Peninsula Community Legal Centre: 30th anniversary, 3027

Members statements
Norman Williams, 3082
Questions without notice
Gaming: public lotteries licence, 3230

RYAN, Mr (Gippsland South) (Leader of The Nationals)
Adjournment
Drought: government assistance, 3062

PIKE, Ms (Melbourne) (Minister for Education)
Bills
Education and Training Reform Miscellaneous Amendments Bill,
3014, 3191, 3192
Questions without notice
Schools: Broadmeadows regeneration project, 3117

Bills
Crimes Amendment (Rape) Bill, 3031
Transport Accident and Accident Compensation Acts Amendment
Bill, 3014
Working with Children Amendment Bill, 3220
Matter of public importance
Anticorruption commission: establishment, 3093
Points of order, 3004, 3005, 3114, 3231, 3237

POWELL, Mrs (Shepparton)
Questions without notice
Bills
Crimes Amendment (Rape) Bill, 3043
Members statements
Drought: government assistance, 3184

Government: advertising, 3113
Water
desalination plant, 3236
irrigators, 3004
north–south pipeline, 3231
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SCOTT, Mr (Preston)
Adjournment
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Petitions
Warrandyte Road–Melview Drive, Ringwood North: safety, 3016

Summerhill Residential Park: leases, 3065
SPEAKER, The (Hon. Jenny Lindell)
Bills
Firearms Amendment Bill, 3171, 3242
Fisheries Amendment Bill, 3148
Members statements
Localism: economic theory, 3025

SEITZ, Mr (Keilor)

Absence of minister, 3003
Business of the house
Notices of motion: removal, 3015, 3078, 3181
Naming and suspension of member, 3010
Ombudsman
Member for Evelyn: electronic communications, 3009

Bills
Crimes Amendment (Rape) Bill, 3039
Firearms Amendment Bill, 3246
Fisheries Amendment Bill, 3151
Members statements

Parliamentary committees
Membership, 3017
Rulings, 3003, 3004, 3005, 3008, 3010, 3011, 3013, 3077, 3078,
3112, 3114, 3115, 3117, 3181, 3229, 3230, 3231, 3233, 3234,
3237

Tesselaar Tulip Festival, 3184
Rulings by the Chair
SHARDEY, Mrs (Caulfield)
Bills

Member for Bass: statement, 3009
Members: naming, 3077
Members statements: points of order, 3181

Working with Children Amendment Bill, 3241
Members statements
Health: services, 3023

STENSHOLT, Mr (Burwood)
Matter of public importance
Anticorruption commission: establishment, 3098

SMITH, Mr K. (Bass)
Adjournment
Wonthaggi State Coal Mine: future, 3175
Bills
Fisheries Amendment Bill, 3149
Petitions
Water: desalination plant, 3015

Members statements
Ashburton soccer clubs: presentation day, 3086
Points of order, 3077, 3087, 3090, 3234
Public Accounts and Estimates Committee
Budget estimates 2007–08 (part 3), 3182
Questions without notice
Gaming: public lotteries licence, 3230
Rulings, 3042

SMITH, Mr R. (Warrandyte)
Adjournment

SYKES, Dr (Benalla)

Ringwood Private Hospital: signage, 3064
Bills
Bills
Crimes Amendment (Rape) Bill, 3046
Justice Legislation Amendment Bill, 3139
Working with Children Amendment Bill, 3228

Firearms Amendment Bill, 3165
Fisheries Amendment Bill, 3155
Justice Legislation Amendment Bill, 3132
Members statements

Members statements
Hospitals: funding, 3086

Benalla: Surviving Driving forum, 3024
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Petitions
Water: north–south pipeline, 3015

ASSEMBLY
Members statements
Angliss Hospital: development, 3190
Ferntree Gully electorate: youth council, 3189

THOMPSON, Mr (Sandringham)
WALSH, Mr (Swan Hill)
Bills
Fisheries Amendment Bill, 3158
Members statements
Crime: Sandringham electorate, 3084
Points of order, 3010, 3077

Adjournment
Rail: grain freight network, 3173
Bills
Fisheries Amendment Bill, 3057
Working with Children Amendment Bill, 3238
Members statements

THOMSON, Ms (Footscray)
Questions without notice
Water: Victorian plan, 3113

Water: irrigators, 3083
Petitions
Water: north–south pipeline, 3079
Points of order, 3177

TILLEY, Mr (Benambra)
Members statements
Equine influenza: control, 3028
Water: dams, 3028

TREZISE, Mr (Geelong)

WELLER, Mr (Rodney)
Bills
Firearms Amendment Bill, 3245
Fisheries Amendment Bill, 3152
Members statements

Adjournment

Bridges: Echuca-Moama, 3189

Preschools: funding, 3064
Bills

WELLS, Mr (Scoresby)

Firearms Amendment Bill, 3243
Bills
Members statements

Justice Legislation Amendment Bill, 3145

Geelong Football Club: All-Australian selections, 3190
Matter of public importance
VICTORIA, Mrs (Bayswater)

Anticorruption commission: establishment, 3096
Members statements

Bills
Crimes Amendment (Rape) Bill, 3048
Working with Children Amendment Bill, 3225

Economy: performance, 3080
Points of order, 3042

Members statements
Country Women’s Association: Boronia branch, 3026
Miller Road, Heathmont: path closure, 3025

WOOLDRIDGE, Ms (Doncaster)
Bills
Working with Children Amendment Bill, 3240

WAKELING, Mr (Ferntree Gully)
Bills
Crimes Amendment (Rape) Bill, 3041
Working with Children Amendment Bill, 3224

Members statements
Disability services: supported residential services, 3025
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 3110
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