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will be responsible for information technology. Other
responsibilities in the other place remain unchanged.

The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.04 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
BUSINESS OF THE HOUSE
Photographing of proceedings
The SPEAKER — Order! I would like to advise
members that I have allowed a photographer in the
public gallery today to take photos for educational
purposes.

Albert Park and Williamstown by-elections
The SPEAKER — I would also like to announce
that on 20 August 2007 I issued a writ for the
by-elections for the electoral district of Albert Park and
the electoral district of Williamstown, to be held on
15 September 2007.

SHADOW MINISTRY
Mr BAILLIEU (Leader of the Opposition) —
Following the recent changes to the ministry I am
pleased to advise the house of changes to opposition
responsibilities in this chamber.
The member for Brighton will be responsible for water,
skills and workforce participation, small business and
tourism and major events; the member for Nepean will
be responsible for education; the member for Malvern
will be responsible for gaming and consumer affairs;
the member for Sandringham will be responsible for
veterans’ affairs and Aboriginal affairs; and the
member for Doncaster will be responsible for mental
health, drug abuse, community services and ageing.
Other responsibilities in this chamber remain
unchanged.
In the other place those with changed responsibilities
are as follows: Philip Davis will be responsible for
finance and manufacturing, exports and trade;
Andrea Coote will be responsible for environment and
climate change; Richard Dalla-Riva will be responsible
for community development, innovation and freedom
of information; David Davis will be responsible for
industry and state development, major projects and
scrutiny of government; Wendy Lovell will be
responsible for women’s affairs, country Victoria,
housing, and children and early childhood
development; and Gordon Rich-Phillips will be
assistant shadow treasurer, with responsibility for the
Transport Accident Commission and WorkCover, and

Anticorruption commission: establishment
Mr BAILLIEU (Leader of the Opposition) — My
question is — —
Mr Stensholt interjected.
The SPEAKER — Order! I warn the member for
Burwood.
Mr BAILLIEU — My question is to the Premier.
Will the Premier establish a broad-based, independent
crime and corruption commission in Victoria? If not,
why not?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. We are pleased that we
have more checks and balances in place in this state in
relation to the operation of the executive, in relation to
the government generally and the operation of the
Parliament. I do not see any need for an independent
commission against corruption. I was certainly not
aware that this was official Liberal Party policy, but the
government does not intend to introduce such an
initiative.
I am surprised that the Leader of the Opposition has
raised this today. My understanding is that this is an
initiative which is being pursued by the Greens political
party. It is a matter of concern in relation to the
operation of the Parliament. We have seen, of all the
legislation that has passed through the lower house into
the other place, something like 68 per cent of that
legislation voted on together by the Greens and the
Liberal Party.
Mr Baillieu — On a point of order, Speaker, the
Premier is clearly debating the question. He supported
such a commission when in opposition. The question is
simply whether he does now or not.
The SPEAKER — Order! I uphold the point of
order. The Premier, to continue his answer.
Mr BRUMBY — The reality is we have introduced
a whole raft of measures to make government in this
state more open and accountable. We have enshrined
officers such as the Auditor-General in the constitution.
We have restored the independence of the Director of
Public Prosecutions. We have introduced a whole raft
of measures to make this state more democratic and
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more accountable. I repeat: the government does not
intend to introduce an independent commission against
corruption.

this chamber, we can always do better. There is always
more to do, and so there is in the public transport
system in Victoria.

Public transport: tenders

Today, with the Minister for Public Transport, I
announced that the government has determined that the
private operation of the system will continue into the
future. I secondly announced — —

Mrs MADDIGAN (Essendon) — I have a question
for the Premier. I ask him if he can advise the house of
any recent decisions relating to the future operations of
Melbourne’s rail and tram networks.
Mr BRUMBY (Premier) — Members will recall
that in 2004 the Victorian government was forced to act
in relation to the contracts which had been put in place
for the provision of public transport in our state. We
were forced to act because the contracts that had been
put in place by the former government were not
sustainable. They had been undercosted and they were
fundamentally flawed. In 2004 — —
Honourable members interjecting.
The SPEAKER — Order! I will not allow
conversations across the table. If the Minister for
Energy and Resources and the Leader of the Opposition
would like to have a discussion, they can do so outside
the chamber.
Mr BRUMBY — In 2004 the government acted to
resolve the crisis in those contractual arrangements. We
committed $1.1 billion extra for the operation of our
public transport system, and we put in place new KPIs
(key performance indicators) demanding higher levels
of performance in the system. The result of that has
been unprecedented patronage growth since 2004. The
transport system in our state is now carrying 43 million
extra passenger trips per year compared to 2004. The
growth on the train system alone has been 33 million
extra passenger trips. There are 25 per cent more
passengers in the rail system today than there were in
2004.
Honourable members interjecting.
The SPEAKER — Order! I remind the member for
Bass that it is difficult for me to hear over his constant
interjections. I also ask the member for Ferntree Gully
to desist from interjecting.
Mr BRUMBY — Having made that decision in
2004, we put in place additional measures in 2006 in
Meeting Our Transport Challenges which will in
aggregate inject something like $10.5 billion into the
transport system over the decade from 2006. This is the
most substantial investment we have ever seen in
transport in our state, $7.5 billion of it going directly to
the public transport system. But as I have said before in

Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast knows better than to interject in that
loud manner.
Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings can chuckle very quietly, but not in that loud
manner.
Mr BRUMBY — The government has also — —
Mr Mulder interjected.
The SPEAKER — Order! I warn the member for
Polwarth, and I especially warn him that there will not
be a second warning.
Mr BRUMBY — The government has also
determined that the operation of the system will now be
subject to a full, competitive and open tender. This
means that there will be new operators of the system in
place by 2009. We will be submitting the system to a
full, open, competitive tender. We believe that there is
significant international interest in terms of the market.
We will be releasing the tender documentation by the
middle of next year, with the aim of having new
operators in place by the end of 2009. The existing
operators are Connex and Yarra Trams. They will of
course make their own judgements as to whether they
bid for those tenders or not, but the new arrangements
will be in place. They may be the existing operators or
they may be, as I have said, new international tenderers
who will be competing for this market.
Over the next few months a number of other
improvements will be made to our public transport
system. New timetabling arrangements will come into
place in October. As I have said before, the government
has brought forward the purchase of 10 new train sets,
which will be in place from 2009.
Mr Thompson — Train sets!
Mr BRUMBY — ‘Train sets’ — that is the
terminology.
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The SPEAKER — Order! I make the same offer to
the Premier and the member for Sandringham that I
made to the Minister for Energy and Resources and the
Leader of the Opposition.
Mr BRUMBY — The system today is operating at
unprecedented levels of capacity. The only time in our
recent history when more passengers have travelled on
the system was during the immediate postwar years.
The government is acutely aware that there are
challenges, particularly in relation to our train system.
We believe that the steps we have put in place are
meeting our transport challenges and that some further
shorter term initiatives which the government will be
announcing later this year will ameliorate some of the
pressures in the system. But I think the combination of
new tendering, private operation and $10.6 billion to
meet our transport challenges will give us a framework
going forward which will provide more choice and
better services at the lowest possible cost to the
taxpayers of Victoria.

Wind energy: Dollar
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Premier’s
comment as reported in the Age newspaper of 8 August
that:
Except in national security cases, only ‘real’ cabinet
documents will be exempt from FOI.

I ask: will the Premier now direct the release of the
planning panel report into the Dollar wind farm or, in
the Premier’s judgement, is this a case of national
security?
Mr BRUMBY (Premier) — My understanding is —
I did seek advice on this matter — that there is not a
current FOI request in relation to that matter.
Mr Ryan interjected.
Mr BRUMBY — Because your question referred to
an FOI request, as I heard it.
Mr Baillieu interjected.
Mr BRUMBY — No, your question referred to an
FOI request.
The SPEAKER — Order! I ask the Leader of The
Nationals and the Premier not to converse across the
table.
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Mr BRUMBY — The advice I have is that there is
no FOI request, and if one were made, that would then
be a matter for the FOI officer to adjudicate on.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. Certainly the preface to
the question referred to FOI, but the question itself was:
will the Premier now direct the release of the report?
That is the question, and I ask the Premier to answer it.
The SPEAKER — Order! I do not uphold the point
of order. As I have stated on numerous occasions, any
remarks made in the preface to a question can be
referred to in the answer. The Premier is clearly
answering the question.
Mr BRUMBY — I have answered the question.
The Leader of The Nationals referred to FOI. The
advice I have got — and I am happy to be corrected —
is that there is no FOI application which has been made.
If one were made, that would be a matter for FOI
officers. I doubt that the Leader of The Nationals would
want the Premier of the state dictating to FOI officers.
Mr Baillieu — On a point of order, Speaker, this
was a simple question. If this is going to be the
Premier’s tactic — to dodge answering a simple
question — he should say so now.
The SPEAKER — Order! There is no point of
order.

Public transport: tenders
Mr HUDSON (Bentleigh) — My question is to the
Minister for Public Transport. Can the minister outline
for the house how today’s franchising decision will
provide value for money for Victorians?
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition knows better than to interject across the
table. The Minister for Public Transport is not helping
matters, either.
Ms KOSKY (Minister for Public Transport) — I
thank the member for his question and indeed his strong
interest in public transport. Here in Melbourne we have
one of the most extensive and complex public transport
systems around the world, and it therefore really does
need the best and most experienced operators to run the
system. That is the way we believe we will get the best
value for money for Victorians. That is why the
Premier and I announced earlier today that the
government will put the operation of Melbourne’s train
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and tram networks out to competitive, open,
international tender.
This has been informed by a number of pieces of work
that have been done — the first being the
Auditor-General’s 2004 report on the refranchising
process, in which he found that the refranchising
process provided reasonable value for money. We also
commissioned a review by the Department of
Infrastructure, independently verified by Deloitte,
which did a value-for-money assessment of both Yarra
Trams and Connex against the key performance
indicators that were established within those
refranchised contracts. This review demonstrated that
the current franchises represented good value for
money and improved performance against the criteria
that were established through those contracts,
particularly for the tram network. It showed that the
performance of Connex and Yarra Trams was sound
and that the cost of operating the train and tram
networks had remained fairly constant over the period
of the franchise.
Patronage is well up, fare evasion is well down and the
level of tram cancellations has fallen. Safety for
passengers has improved significantly as well on both
trains and trams for both service operators. Punctuality,
as we know, has been challenged and has been
somewhat patchy, particularly for the trains, but we
need to put that within the context of the incredible
surge in patronage growth in Victoria, and particularly
in Melbourne. I have to say that that has not been
replicated anywhere else around Australia. We have
incredible patronage growth. We are very keen to see
that patronage growth, but it has put some stresses on
the system, particularly during peak periods.
We are responding to that through our Meeting Our
Transport Challenges initiative with a lot of extra
investment in infrastructure, and there have been
improvements such as the duplication works at Clifton
Hill and the triplication works at Dandenong. Also the
new timetable will come into place later this year, and
this will provide an extra 39 daily services on the train
system. So we are looking at interim measures while
some of those other infrastructure works are done. This
has put some stresses on the system, particularly in
relation to punctuality and overcrowding.
In addition an assessment of the international market
has found that considerable interest in our transport
network is being shown by both train and tram
operators. There are now many more private operators
in the international transport market, and they have
indicated a very keen interest in being involved in the
tender process. We believe it is critical for Victorians to
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get the best value for money and the best expertise that
is available, and that is why we are putting the tenders
out to that open, competitive market.

Police Association: investigation
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Would the Premier confirm
and advise the house why four months after the
Ombudsman tabled his report in Parliament the
recommended Victoria Police reinvestigation of Police
Association bullying claims has not only not been
completed but has not yet even begun?
Mr BRUMBY (Premier) — My understanding is
that the investigation to which the Leader of the
Opposition refers is under way, and as it is under way it
would be quite inappropriate for me to comment on it.

Roads: funding
Mr NARDELLA (Melton) — My question without
notice is to the Minister for Roads and Ports. Can the
minister update the house on the government’s efforts
to ensure that Victoria’s road infrastructure investment
keeps pace with Victoria’s growing economy?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Melton for his question and for
his continuing commitment to ensuring that Victoria’s
road infrastructure leads the nation. Victoria has one of
the most efficient, reliable and safe road networks of
the nation. That has not been a result of good luck; it
has largely been the result of good management by the
Brumby government. It has happened in spite of, rather
than because of, federal government funding in respect
of roads across the nation.
It is no secret — and it is a well-accepted fact in this
Parliament — that Victoria is the freight and logistics
hub of the nation. Victoria contributes 25 per cent of
fuel taxes collected by the commonwealth and provides
25 per cent of the national road freight right across the
country; but it receives only 16.5 per cent of AusLink
funding. It is a shameful situation.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Footscray.
Mr PALLAS — Essentially that translates into a
$1.27 billion pothole — or should I say ‘black hole’ —
that affects and impedes the Victorian economy.
Translated another way, that is $361 out of the pocket
of every Victorian motorist over the life of the AusLink
agreement. If this funding discrimination is perpetuated,
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it will mean Victoria will effectively be $1.9 billion
further out of pocket, which translates into $542 out of
the pocket of every Victorian motorist.
Despite this funding injustice, what has the Victorian
government done to preserve our economic activity?
Quite a lot: $4.8 billion worth of investment on our
roads has occurred since this government came to
power, and $2.1 billion of that investment has gone into
country roads — and I hear The Nationals thanking the
Brumby government for it!
To compare the contribution and the commitment of
the Brumby government with that of the preceding
government, in this year alone — —
Honourable members interjecting.
Mr PALLAS — To avoid any doubt, I was
referring to the preceding Liberal government. This
year alone the Brumby government will have increased
Victoria’s capital spending on roads by over 250 per
cent compared to the last budget of the previous Liberal
government.
An honourable member — Don’t leave the Nats
out — the Liberal coalition!
Mr PALLAS — Yes, the Liberal-National
coalition.
Our road safety strategy has saved approximately
467 lives and delivered four consecutive years of the
lowest road toll on record.
But we do not just want a bigger slice of the AusLink
pie; we actually want a bigger AusLink pie. When you
think about it, you realise that in 2006–07 — the last
budget year — the federal government received
$14.2 billion worth of fuel excise taxes. What did it
return to the states, territories and local government?
Only $2.7 billion — that is, less than 19 per cent of all
revenue received.
This government has a strategic vision and a plan in
which it wants to engage the federal government in
terms of the future direction.
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Polwarth and the Minister for Public Transport to cease
their conversation across the chamber.
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expect from a freight and logistics hub? We have
identified 30 projects — whether they concern the
Western Highway, the Western Ring Road, Princes
Highway East, Princes Highway West, intermodal hubs
or improving rail access into our port systems. We have
put our money where our mouth is.
The Brumby government has made it clear on the
national road links that for every $3 that the federal
government contributes it will contribute $1 in order to
get a fair share for Victoria — 25 per cent of the total
contribution. What we are asking is: why will the
opposition not join us in acknowledging that the federal
government can do more? Why will the opposition not
join industry groups, which have spoken almost as one
in identifying that more can be done?
Dr Napthine — On a point of order, Speaker — —
Mr Haermeyer interjected.
The SPEAKER — Order! I warn the member for
Kororoit.
Dr Napthine — As well as being boring, the
minister is now debating the question, and I ask you to
bring him back to order.
The SPEAKER — Order! I do not uphold the point
of order. The minister, however, has been speaking for
6 minutes, and I ask him to conclude his answer.
Mr PALLAS — I will bore home the question and
the issue by saying this: why will the opposition not
join with this government and with industry groups,
and why has not the Leader of the Opposition and the
shadow minister for roads — —
The SPEAKER — Order! The minister, to refer to
government business.
Mr PALLAS — Victoria deserves better from the
federal government and Victorians deserve better than
what they get from the state opposition.

Racial and religious tolerance: government
action
Mr KOTSIRAS (Bulleen) — My question is to the
Premier, and I ask: what action will the Premier take to
turn around the increasing incidence of violent
anti-Semitic and racist behaviour in Victoria?
Mr Seitz — Yeah, you shouldn’t do it, Nick!

Mr PALLAS — We have a plan — Victoria’s
National Transport Links — which has identified
30 projects that will not only grow Victoria but also
grow the national economy. What else would you

The SPEAKER — Order! The member for Keilor!
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Dr Napthine — On a point of order, Speaker, I
suggest that that remark should be formally withdrawn.

perpetrators of this particular incident will be brought to
justice at the earliest opportunity.

Mr KOTSIRAS — On the point of order, Speaker,
I find that remark offensive, and I ask that it be
withdrawn.

Sexual assault: legislation

The SPEAKER — Order! I ask the member for
Keilor to withdraw that remark.
Mr Seitz — I withdraw.
Mr BRUMBY (Premier) — I am aware of the
particular incident to which I understand the honourable
member is referring, which occurred at the weekend
when a member of the Jewish community was
assaulted. All members of the Parliament would join
with me in saying that that sort of racially based crime
is totally unacceptable. Our sympathy obviously goes
out to the particular individual and to members of the
Jewish community and moreover to any member of an
ethnic or minority community who is assaulted or
abused in this way.
Such behaviour has never been a part of the culture that
we have had in this state. We pride ourselves on being
the multicultural capital of Australia. Indeed for many
visitors who come to our state the single most important
impression they take away from our state is the way in
which so many different groups from so many different
backgrounds live together with such a great degree of
harmony. We are the leader in that. I remember when
former President Clinton visited Australia some years
ago and made a speech — a speech he actually made in
Sydney — in which he referred to Australia standing
out as a beacon to the rest of the world in terms of
multiculturalism. While we have multiculturalism
around Australia, nowhere is it as healthy and strong as
it is in Victoria.
We have also always had longstanding bipartisan
policy in relation to this matter, so I can only repeat
today that the incident which occurred is completely
unacceptable. I understand that the matter obviously is
being fully investigated by police. I have made it clear
in the Parliament before that we have significant
additional police resources in our state. We also have
antidiscrimination legislation. Through mechanisms
which the former Premier established, such as the
multifaith forum, we endeavour to bring together all of
the groups in our community to ensure that they can
live in harmony.
I thank the honourable member for his question and
assure him that all members of the house will join me in
condemning absolutely what is completely
unacceptable behaviour. We obviously hope that the

Ms BEATTIE (Yuroke) — My question is for the
Attorney-General. Can the Attorney-General update the
house on the government’s efforts to combat sexual
assault?
Mr HULLS (Attorney-General) — I thank the
honourable member for her question. The Brumby
government will not tolerate sexual violence, which is
why I am very pleased to be introducing into the house
this week tougher, clearer laws in relation to the offence
of rape. These reforms mean that a person accused of
rape will not be able to avoid a guilty verdict by arguing
that they had not considered whether their victim was
consenting to sex. The reforms will also strengthen and
clarify directions given by judges to juries in rape trials
and are aimed at reducing the number of appeals in
relation to these matters and also the number of retrials.
I am sure all members of this house would agree that
we must update our laws to reflect community
expectations whilst of course ensuring fairness for any
persons accused of offences. That is why we referred
the issue of sexual assault to the Victorian Law Reform
Commission and why, upon receiving the
recommendations of the Law Reform Commission, we
embarked upon a sweeping program of reform in this
area — from establishing the specialist sex offences
prosecution unit in the Office of Public Prosecutions to
establishing specialist lists in the Magistrates and the
County courts, providing additional counselling for
victims, establishing two new sexual assault centres in
Frankston and Mildura and introducing changes that
make it easier for vulnerable witnesses to give
evidence. This government has always believed in
taking responsibility in these very important areas.
The reform that I am announcing today inserts an
alternative fault element in the offence of rape which
makes it clear that a person cannot avoid culpability by
relying on an inadvertence to the question of the
victim’s consent. I might also say that a similar change
will be made for all other sexual offences where
awareness as to lack of consent is relevant to those
offences.
I think everyone would also agree that we need to shed
the shackles of secrecy and shame in our system. We
certainly need a system that encourages people to come
forward, a system that gives them cause for hope and a
system that recognises the courage of victims in coming
forward. We need to send a message that victims of
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these crimes are entitled to support and to respect rather
than being labelled, as many have been in the past, by
stereotypes steeped in misogyny. By lending victims
the strength to report and prosecute their offenders, by
supporting them through the healing process and by
clarifying the law, we certainly make the point that
sexual violence will not be tolerated and, indeed, that
the momentum for reform is irreversible.
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SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing
order 124, I ask the member for Kororoit to leave the
chamber for 30 minutes.
Honourable member for Kororoit withdrew from
chamber.
QUESTIONS
Police:W
CaIuTlfiHOUT
eldassaultNOTICE

Police: Caulfield assault
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier, and I ask: why, despite the
recommendations of the Office of Police Integrity, has
no disciplinary action been taken against the police
officer involved in the violent assault 10 months ago on
Mr Menachem Vorchheimer?
Mr BRUMBY (Premier) — That is a matter for the
Office of Police Integrity and police command. It is not
a matter for me.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. This matter has been
addressed by the OPI and it is a matter that the Premier
should be aware of and should be taking action on.
The SPEAKER — Order! Has the Premier
answered the question?
Honourable members interjecting.
The SPEAKER — Order! The member for
Kororoit!
Mr BRUMBY — There has always been a clear
delineation of powers between the Parliament and the
executive and the police. Whether a charge is laid or
not is a matter for police command; it is not a matter for
the Premier of the state.
Mr McIntosh — On a point of order, Speaker, the
Premier, as a premier of this state, is accountable for the
actions of the government, which include the operation
of the police.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc!
Mr Haermeyer interjected.
Questions interrupted.

Questions resumed.
Mr McIntosh — This is a matter where the Premier
should be held responsible to this Parliament. This is
not asking the Premier to give us a determination — —
Honourable members interjecting.
The SPEAKER — Order! I will not have that level
of interjection from the members for Burwood,
Mordialloc and Footscray.
Mr McIntosh — The issue has nothing to do with
the determination or passing judgement or otherwise. It
is a question as to why that disciplinary action has not
commenced.
The SPEAKER — Order! I do not uphold the point
of order, and I believe the Premier has completed his
answer.

Drugs: illegal manufacture
Mr HARDMAN (Seymour) — My question is to
the Minister for Police and Emergency Services. Can
the minister advise the house on recent measures the
government has taken to address problems of illegal
drug manufacture?
Honourable members interjecting.
Mr CAMERON (Minister for Police and
Emergency Services) — All huff and puff in here, but
all chicken when it comes to a by-election!
Honourable members interjecting.
The SPEAKER — Order! The minister, to answer
the question.
Mr CAMERON — I will disregard the
bantamweight comments. Precursor chemical offences
are something we take very seriously, and you would
think the opposition would take them seriously because
they are very foul crimes.
On 1 August regulations were put into place declaring
103 precursor chemicals and their quantities. This came
about as a result of the ministerial council on drugs in
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May, and 103 chemicals were part of the national
model. Victoria is the first state to put those in place,
and we would hope that other states will follow suit
soon. That is because those who manufacture drugs are
people who do not respect state boundaries.
The net effect of these offences is to put in place an
imprisonment term of up to five years for people caught
with the precursor chemicals. These are show-cause
offences, where somebody who is caught with a
prescribed amount of the chemical has to show cause
that it was lawful. Of course any law-abiding person
need not fear this. But a lot of those chemicals are very
common in industry — things like ammonia in the
cleaning industry, things like tanning oil, and things
like the basic acids that are used in perfume
manufacturing or in food preservatives.
Of course nobody in those businesses need have any
fear about these laws, but if somebody has a collection
of these chemicals when clearly it is intended that they
be used for the manufacture of drugs, the police can act
early without having to wait, stake out and engage in a
very long process to bring about action against an
offence. Already, since 1 August, two charges have
been laid under this provision.
Since 2000–01 there has been a 20 per cent reduction in
cultivating, trafficking and manufacturing of drugs.
However, there are some offences which are very large
scale, and they involve those who are involved with
clandestine labs. Last year in Victoria police uncovered
64 clandestine labs, which is almost double the number,
36, in 2005. That is why these laws are very important.
We are committed to the reform of drug law
enforcement. That is why we have been the state
leading the way in getting these in place. I would hope
that the opposition and The Nationals support what we
are doing because we believe these laws are necessary
to take a pre-emptive — —
Ms Asher interjected.
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PUBLIC ADVOCATE
Oath of office
The SPEAKER — Order! I wish to advise that on
14 August 2007 I administered to Colleen Georgette
Pearce, the public advocate, the oath required by
schedule 3 of the Guardianship and Administration Act
1986.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
12 to 17 inclusive will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr STENSHOLT commenced giving notice of
motion:
Dr Napthine — On a point of order with regard to
the call — —
The SPEAKER — Order! I have called the member
for Burwood. As I called a member of the opposition
and then a member of The Nationals, I have now called
two government members, one after the other. I remind
the member for South-West Coast, though, that the call
is given at the discretion of the Speaker.
Mr STENSHOLT continued giving notice of
motion.
Further notices of motion given.

Mr CAMERON — You really have to wonder!
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition for some cooperation, and the
minister should disregard all interjections.

LEGISLATION REFORM (REPEALS No. 1)
BILL
Introduction and first reading

Mr CAMERON — Are we committed to drug
enforcement reform? Yes, we are. To put that in
language the Deputy Leader of the Opposition will
understand: cluck, cluck, cluck, cluck, yes!

Mr BRUMBY (Premier) introduced a bill for an act
to repeal certain spent or redundant acts relating to
local government, health, housing, community
services and other matters.

The SPEAKER — Order! The time for questions
without notice has expired.

Read first time.

CRIMES AMENDMENT (RAPE) BILL
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Regulations 1998, which are due to sunset on 1 April
2008.

Introduction and first reading
Motion agreed to.
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Crimes Act 1958 to further
provide for the offence of rape and certain other
sexual offences and for the use of jury directions in
trials for such offences and for other purposes.
Read first time.

WORKING WITH CHILDREN
AMENDMENT BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Working with Children Act 2005, the Children, Youth and
Families Act 2005 and the Sentencing Act 1991 and for other
purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of the
bill.
Mr HULLS (Attorney-General) — I am happy to.
The main objective of this bill is to assist in protecting
children from physical or sexual harm by actually
enhancing the existing assessment mechanisms within
the working-with-children checks under the relevant
legislation.
Motion agreed to.
Read first time.

Read first time.

FIREARMS AMENDMENT BILL
Introduction and first reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That I have leave to bring in a bill for an act to amend the
Firearms Act 1996 to make further provision for the
regulation of firearms in Victoria, to amend the Crimes
Act 1958 to make further provision regarding the use of
firearms in the commission of offences and to amend the
Magistrates’ Court Act 1989 to enable certain indictable
offences under the Firearms Act 1996 to be heard and
determined summarily and for other purposes.

Mr McINTOSH (Kew) — I ask the minister for a
brief explanation of this bill.
Mr CAMERON (Minister for Police and
Emergency Services) — Essentially this bill is a
strengthening of some of the machinery-type provisions
in the Firearms Act as a result of a discussion paper
which was put out earlier in the year. It also fulfils the
government’s election commitment under its
four-wheel drive and hunting policy relating to hunters
being able to get access to certain game reserves.
Motion agreed to.
Read first time.

FISHERIES AMENDMENT BILL

JUSTICE LEGISLATION AMENDMENT
BILL

Introduction and first reading

Introduction and first reading

Mr HELPER (Minister for Agriculture) — I move:
That I have leave to bring in a bill for an act to amend the
Fisheries Act 1995 and for other purposes.

Dr NAPTHINE (South-West Coast) — Can the
minister provide a brief explanation of the bill?
Mr HELPER (Minister for Agriculture) — The bill
will amend the Fisheries Act 1995 to implement a
prohibition on commercial net fishing in Western Port
bay, to provide for a compensation scheme for affected
fishers and to clarify and improve some matters in the
act that have been identified in the Fisheries

Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That I have leave to bring in a bill for an act to amend the
Control of Weapons Act 1990, the Corrections Act 1986, the
Legal Aid Act 1978 and the Magistrates’ Court Act 1989 and
for other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation from the minister in relation to this bill.
Mr CAMERON (Minister for Police and
Emergency Services) — This bill will make
amendments to various acts. It will do things like make
some changes to the victims register and tighten some
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Nuclear energy: federal policy
To the Legislative Assembly of Victoria:

Motion agreed to.

The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.

Read first time.

PETITIONS
Following petitions presented to house:

Abortion: legislation
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house:

The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Dr HARKNESS (Frankston) (28 signatures)

Gaming: poker machines
To the Legislative Assembly of Victoria:

1.

the avowed desire of some members of Parliament to
decriminalise later term abortion;

2.

there are around 90 000 abortions in Australia annually,
which is 5 per hour, or 1 every 6 minutes;

3.

the command of Almighty God: ‘You shall not murder’
in Exodus 20:13; His clear instruction that human life
begins at conception, as stated in Psalm 139:13–16,
Matthew 1:18, 20, 21, and Luke 1:39–44; and His
express command not to kill the unborn in Exodus
21:22–25;

4.

the scientific fact that a new human life begins at
conception, with its own DNA, blood group, blood type,
separate blood supply, heartbeat and gender;

5.

the fact that today’s modern medicine and medical
treatment ensures a high survival rate for babies born
prematurely, as early as 23 weeks gestation and
improving continually (‘67 per cent survival at
23 weeks: Royal Women’s Hospital’ in Premature Baby
Debate Needed: Pike, the Age, 07/06/05).

The petitioners therefore request that the Legislative
Assembly of Victoria:
preserve and retain the current provisions of the
Victorian Crimes Act 1958 that make it a crime to
deliberately kill babies capable of living outside the
womb (section 10 ‘Offence of child destruction’);
expand the provisions of sections 65 and 66 of the
Victorian Crimes Act 1958 to prohibit all forms of
abortion at any stage of pregnancy, excepting those
extremely rare instances of indisputable medical
emergency where the mother’s life can only be saved at
the expense of the unborn child;
require, through appropriate legislation, that all such
emergency abortions be performed with the goal of
delivering the baby alive together with supply of modern
medical care for the premature baby.

By Mr HOWARD (Ballarat East) (374 signatures)
Mr CRUTCHFIELD (South Barwon) (124 signatures)

The petition of Cr E. A. Chatwin, Reverend Dr Peter
Crawford, Mrs Dot Griffin, Mr Robert Farr, Mr Keith
Ewenson, JP, OAM, all residents of the Gembrook electorate
of the Victorian Parliament, draws to the attention of the
house that the residents of the Gembrook electorate earnestly
consider that any move to bring and install electronic gaming
machines to Ranges ward of Cardinia shire be rejected.
The petitioners request therefore that the Legislative
Assembly of Victoria support the Cardinia shire gaming
policy and its submission to the Victorian Legislative Council
select committee inquiry into gaming licensing in Victoria.
Further, that the gaming and planning legislation in Victoria
needs to be changed to allow local governments and judiciary
to enforce what is in the best interests of the community.

By Ms LOBATO (Gembrook) (1705 signatures)

Rail: Bairnsdale line
To the Legislative Assembly of Victoria:
The petition of the residents of East Gippsland draws to the
attention of the house the lack of train service leaving
Melbourne in the early afternoon to travel to Bairnsdale,
thereby causing gross inconvenience to many citizens who
are forced to await the departure of the evening train. The
petitioners therefore request that the Legislative Assembly of
Victoria calls upon the government to remedy this problem
by instigating a train service which departs Melbourne in the
early afternoon and travels to Bairnsdale.

By Mr INGRAM (Gippsland East) (717 signatures)

Abortion: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to proposed amendments to the
Crimes Act which will ensure that no abortion can be
criminal when performed by a legally qualified medical
practitioner at the request of the woman concerned.
The implementation of this legislation will allow abortions to
be legal in Victoria right up to birth. This will only increase
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the thousands of children who die needlessly each year
through abortion and will add to the existing social problems
in Victoria resulting from such a high abortion rate.
The petitioners therefore request that the Legislative
Assembly of Victoria vote against amendments to the Crimes
Act that will decriminalise abortion in the state of Victoria.

By Mr SEITZ (Keilor) (1134 signatures)
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Ordered that petition presented by honourable
member for Keilor be considered next day on
motion of Mr SEITZ (Keilor).
Ordered that petitions presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).

Water: north–south pipeline

TERRORISM (COMMUNITY
PROTECTION) ACT

To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Mr WALSH (Swan Hill) (18 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly of Victoria the
proposal to develop a water-carrying pipeline which would
take water from the Goulburn River and pump it to
Melbourne.
The petitioners are opposed to this project on the basis
that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on local government
and lead to further water being taken from the region in
the future. The petitioners commit to the principle that
water savings which are made in the Murray–Darling
Basin should remain in the basin.
Your petitioners therefore request that the state government
abandons their proposal to pipe water from the Goulburn
River to Melbourne and calls on the state government to
address Melbourne’s water supply needs by investing in
recycling and capturing stormwater drains and desalination.

By Mr WALSH (Swan Hill) (462 signatures)
Tabled.
Ordered that petition presented by honourable
member for Frankston be considered next day on
motion of Dr HARKNESS (Frankston).

Operation
Mr BRUMBY (Premier), by leave, presented
report.
Tabled.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 11
Mr CARLI (Brunswick) presented Alert Digest
No. 11 of 2007 on:
Confiscation Amendment Bill
Land (Revocation of Reservations) Bill
Road Legislation Amendment Bill
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
National Environment Protection Council (Victoria) Act
1995 — Second Review of the Act under s 64
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Alpine Resorts — C19
Ballarat — C125
Banyule — C51
Baw Baw — C54
Bayside — C50
Cardinia — C87 Part 3
Corangamite — C20
East Gippsland — C57
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Glenelg — C37

Confiscation Amendment Bill

Golden Plains — C2, C42, C50

Gene Technology Amendment Bill

Greater Bendigo — C105

Justice and Road Legislation Amendment (Law
Enforcement) Bill

Greater Dandenong — C95
Greater Shepparton — C68
Hobsons Bay — C70

Land (Revocation of Reservations) Bill
Planning and Environment Amendment Bill
Royal Children’s Hospital (Land) Bill.

Horsham — C40
Hume — C87
Knox — C64
Latrobe — C55
Manningham — C58
Mitchell — C48
Moorabool — C50
Nillumbik — C49
Surf Coast — C33
Warrnambool — C54

In bringing forward this government business program
for this sitting week we have identified six pieces of
legislation that we would like to progress during the
course of this parliamentary week. It is in line with the
number of bills that have been presented to the house
through recent government business programs, the
exception of course being the week when we had
condolences for Walter Jona. It is my view, given the
nature of these bills and the number, being six, that this
program provides an adequate time for debate for these
bills during the course of this parliamentary week, and I
commend the motion to the house.

Wellington — C47
Whittlesea — C74
Wyndham — C94
Yarra Ranges — C57
Statutory Rule under the Court Security Act 1980 — SR 87
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule 84.

ROYAL ASSENT
Message read advising royal assent on 14 August to:
Accident Compensation Amendment Bill
Energy Legislation Amendment Bill
Magistrates’ Court and Coroners Acts
Amendment Bill
Superannuation Legislation Amendment
(Contribution Splitting and Other Matters) Bill
Wills Amendment Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
23 August 2007:

Mr McINTOSH (Kew) — The government
business program on the bills before the house is a
matter of little or no controversy. I anticipate that the
Leader of the House is in fact correct and that there will
be no difficulty in completing those bills by 4 o’clock
on Thursday. I again note that there are still two
outstanding bills on the government business program,
including the Senate Elections Amendment Bill. We
are getting even closer to a federal election, and that bill
remains unpassed. There is also the Water Amendment
(Critical Water Infrastructure Projects) Bill, which of
course was apparently considered so important by the
Labor government under former Premier Bracks that
we had to come back before Christmas to deal with it. It
went to the upper house and was amended there, but it
has languished on the notice paper never to be touched
again.
Perhaps the urgency has gone out of it because of a
change of Premier. Maybe the government under
Premier Brumby is not as concerned about water
infrastructure as the previous Bracks government was.
The bill has languished on the notice paper for a
considerable amount of time and I would have thought
it was about time we dealt with those bills. Having said
that, the opposition does not oppose the government
business program.
Mr DELAHUNTY (Lowan) — The Nationals are
pleased to support the business program this week. We
were given adequate notice, and we have had
discussion with the Leader of the House and also the
Government Whip about one of the bills, which is the
Justice and Road Legislation Amendment (Law
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Enforcement) Bill. Our lead speaker will be away on
Thursday, and we believe that bill will be debated either
late tonight or tomorrow. We thank those involved for
that slight adjustment to the government business
program. But, like the member for Kew, we are also
interested to know what is going to happen with the
Senate Elections Amendment Bill and particularly the
Water Amendment (Critical Water Infrastructure
Projects) Bill, which is a major concern for us in
country Victoria. Water is the lifeline to our economic
and environmental survival, and we have not seen that
bill being brought back on for further consideration.
Looking through the government business program,
you will see there are six bills. I do not think any of
them are so controversial that they will take a lot of
time to debate, but if there is time we would support
debating a few of the motions that are included on the
notice paper this week, whether it be notice of
motion 467 given by the member for Rodney,
notice 471 given by me, notice 475 given by the
member for Mildura, notice 478 given by the member
for Shepparton, notice 480 given by the member for
Benalla or notice 482 given by the member for Swan
Hill. They are all excellent motions which could
include debate about the north–south pipeline. As we
know, that was announced with very little support from
across country Victoria, and that support is decreasing.
Notice of motion 471 in my name talks about the fact
that this house condemns the Premier for refusing to
support the national water plan for the Murray–Darling
Basin, but congratulates the federal water minister. We
think that would be an excellent motion to bring on for
debate if we had the time. With those comments I
indicate that we will be supporting the government
business program this week.
Motion agreed to.

MEMBERS STATEMENTS
Port Phillip Bay: channel deepening
Dr NAPTHINE (South-West Coast) — I accuse the
Minister for Roads and Ports of misleading this house
and all Victorians on the serious environmental issues
in relation to the channel deepening project. On 19 July
the minister was asked about the ongoing erosion in the
Rip Bank area affected by the trial dredging project. In
response the minister said ‘there is no ongoing review
or activity arising out of the supplementary
environment effects statement process’. This is clearly
untrue.
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On 18 June Jeremy Gobbo, QC, on behalf of the Port of
Melbourne Corporation, told the supplementary
environment effects inquiry that ‘erosion is continuing
to occur in the area of the Rip Bank affected by the trial
dredge program’ and that ‘the geology of this area is
currently the subject of review’. On 16 July Mr Gobbo
told the inquiry that work was continuing in relation to
the issue of scouring at the entrance. There have been
other reports from Cardno Lawson Treloar and Sinclair
Knight Merz, which both confirm ongoing reviews,
assessments and activities in the Rip Bank area.
Evidence is clear that the minister misled the
Parliament and Victorians on this serious issue. The
minister should now resign or be sacked. He clearly
does not understand his portfolio, and the government
must come clean on these serious environmental issues.
The minister deliberately lied to the Parliament and to
the people of Victoria to cover up serious
environmental problems with the channel deepening
project. This is an important project, and the minister
needs to tell the truth about these issues.

Sustainability Victoria: website
Mr BATCHELOR (Minister for Energy and
Resources) — The Sustainability Victoria website,
www.sustainability.vic.gov.au, is one of the most
helpful websites on the internet. It offers a plethora of
energy-saving tips for the home and the office,
including ways in which to improve the efficiency of
heating, cooling and lighting. It also suggests ways to
reduce waste and ways to reduce the cost of buying and
using energy. Measures can be as simple as ensuring
that lights are turned off when they are not needed and
using your clothes line rather than a clothes dryer.
Additionally, when purchasing new appliances we
should be selective and buy the ones with better
efficiency ratings.
The website is a handy resource for people looking to
upgrade their heating and cooling system or purchase
new appliances. It contains a series of fact sheets on a
variety of topics, including the benefits of different
types of heating and how best to use them as well as
tips on the proper installation of insulation and
information on landscape design and renewable energy
systems. It is not only a valuable tool in our battle
against climate change but it also provides some really
helpful information on how to reduce energy bills,
including information about the operating costs of
certain appliances. I strongly urge all Victorians to look
at the Sustainability Victoria website. It is a wonderful
resource that will help them to do their bit by reducing
their household emissions and their energy bills.
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Volunteers: working-with-children checks
Mr WALSH (Swan Hill) — I raise the issue of the
complexities and confusion related to the
working-with-children checks. They have become a
bureaucratic nightmare for the community, particularly
volunteer groups, since they began last year.
Volunteering is one of the great strengths that holds our
country communities together, and it actually gets
things done in those communities. The confusion and
angst over which groups need to comply with the
working-with-children checks is putting this great
strength in our country communities at risk. Although
working-with-children applications can be picked up at
any post office, they can be submitted only at selected
post offices.
The people of Donald, a town in my electorate with a
population in excess of 2000, have to travel to
Horsham, over 1 hour away, to lodge their applications.
Donald High School students are assisting with the
delivery of Meals on Wheels to increase their
awareness of community service, but because of
confusion over whether Meals on Wheels volunteers
will need police checks and the hassle in obtaining
those checks, the school is reconsidering this project. It
has been called a bureaucratic nightmare by those
involved. There is also confusion over the difference
between working-with-children checks and police
checks. People are sceptical of the system and ask why
there is a need for both. There is a need for clear,
simple information as to what groups and individuals
need to do to comply with working-with-children
regulations. Volunteers deserve our support and thanks,
not more bureaucratic hoops to jump through.

Ballarat Business Month
Mr HOWARD (Ballarat East) — The month of
August has again been declared Ballarat Business
Month, also known as B31. During this month over
51 events have been organised. They are aimed at
updating, challenging and inspiring those involved in a
broad range of businesses across the Ballarat region.
They are also aimed at promoting and celebrating the
many innovations and examples of best practice already
occurring across the region. Some of the events, such as
the Mindshop Excellence events, also attempt to
involve school students in learning about work
opportunities and what is going on within a number of
Ballarat businesses. There are also events to support
and celebrate women in business, as well as a session
providing information regarding the employment of
refugees.
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The month culminates in the Ballarat business
excellence awards, to be held on 30 August. This brings
together a broad range of business people across our
community so that they are able to celebrate and
network to ensure that we are able to upgrade our
business opportunities in the region. We are reliant
upon sponsors and supporters of the event. I am very
pleased to see that the state government is the major
sponsor of this event, but I also acknowledge the
support of the great work of Kay Macaulay of the
Australian Industry Group, the City of Ballarat, the
University of Ballarat and the many other groups
involved.

Economy: performance
Mr WELLS (Scoresby) — This statement
condemns the Brumby government for its failure to
build upon Victoria’s once-proud status of being the
‘Can-do state’ and allowing it to slide down the
economic slippery slope to its now second-tier-economy
position. Nowhere is Victoria’s comparatively poor
economic performance better demonstrated than in the
government’s dismal record on facilitating vitally
needed infrastructure. It is a sad fact that Victoria’s
overall investment in infrastructure continues to lag
behind that of most other states. It is a fact that the total
construction work done as a proportion of gross state
product (GSP) in Victoria in 2005–06 was only 3.2 per
cent. This places it at the second lowest level of all
states. Only South Australia’s performance was worse.
Victoria’s limp effort compares with 9.5 per cent in
Western Australia, 5.3 per cent in Queensland, 5 per
cent in Tasmania and 3.3 per cent in New South Wales.
The figures for construction work done in Victoria’s
public sector are even worse. In 2005–06 that figure
was 0.9 per cent of GSP, the lowest of any state. This
compares to New South Wales, which was 2 per cent;
Queensland, 2.7 per cent; Western Australia, 1.6 per
cent; South Australia, 1.5 per cent; and Tasmania, 3.3
per cent. Also, the Brumby government’s record in
water infrastructure is simply appalling.

Wallan Secondary College: science
achievements
Mr HARDMAN (Seymour) — I rise to
congratulate Wallan Secondary College on its
participation this week in the 10th National Science
Week. The school’s new science facilities are another
great example of the Brumby and Bracks governments’
investment in infrastructure right across our state, no
matter where you live, including country Victoria. The
theme for 2007 was Antarctic science. Young people at
the school will be undertaking a number of activities.
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One of these events will be a family science night,
which will be held tomorrow night. Everyone will be
invited to come along and enjoy science activities.
Students at Wallan Secondary College voted science as
their favourite subject. This is because there is
obviously a great interest in this subject at the school. It
has great teachers who engage the young people in the
topic, and this is very important. The facilities at the
school are magnificent and their design is state of the
art, which makes it a great place to learn. They are also
a great learning tool in that they have sustainable
development through natural lighting and luminaire
lighting, which detects people as they move in and out
of classrooms. Wallan Secondary College deserves to
be congratulated on the great effort it puts into science.

Family violence: government initiative
Mr CLARK (Box Hill) — Despite promises that it
will be decisive, the Brumby government has delayed
until later this year acting on recommendations given to
it by the Victorian Law Reform Commission in
December 2005 to provide better protection for
domestic violence victims. Instead the
Attorney-General has issued proposals for community
consultation and will not decide until later this year
about measures such as making it easier for victims of
family violence to remain in the family home, avoiding
the cross-examination of victims in person by alleged
perpetrators, extending the definition of ‘family
violence’ and broadening the scope of the family
members covered. Indeed the legislative proposals that
the Attorney-General claimed to have issued last week
still have not been posted on the Department of
Justice’s family violence webpage.
These delays come despite the fact that the government
has had more than 19 months to consider the
recommendations, issue proposals and undertake any
necessary consultation. In the meantime, on the
government’s own figures an estimated
150 000 domestic violence victims a year, many of
them women and children, are suffering without
improved protection. It is clear that our so-called
decisive Premier and his deputy are continuing the
Labor government’s habit of making announcements
about looking into matters rather than actually making
decisions.
One of the measures reannounced last week was an
initiative put forward by the Liberal Party in 2003 to
allow interim intervention orders, applying for up to
72 hours, to be obtained on the spot by police. This
would remove the alleged offender from the home
immediately to protect the victim or other family
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members from further harm. However, the government
is not going to introduce its safety notices until
mid-2008, and then only under a trial program. The
Liberal Party would have been happy to debate and
pass such legislation this week, and we remain happy to
debate and pass such legislation when Parliament next
sits.

John Laws
Mr LIM (Clayton) — The Sydney shock jock, John
Laws, is a racist and a coward. Last Friday Laws took a
call from a woman called Helen who complained about
being fined for not paying the toll on the cross-city
tunnel. When she explained that ‘that’s the first time I
travel to east’, Laws said, ‘Sounds like you travelled
from the east’. Laws then asked, ‘Obviously you’re
Asian, are you?’. Helen replied she was from China.
Laws then launched into a racist tirade which was also
cowardly, because much of it was said after he had
ended Helen’s call. His comments included, ‘I
understand that Chinese drivers are probably the worst
drivers on the face of the earth’, and, ‘I’ll give you even
money that sweet Helen’s little, too. She’s about
4 foot 8. I can see it. They look out between the steering
wheel and the top of the dashboard’.
John Laws’s comments were offensive in the extreme.
He says he is not racist; however, to negatively
stereotype an entire ethnicity is the very essence of
racism. Laws finished by saying, ‘If that’s racist, then
put me in jail. I couldn’t care less’. I hope the
authorities oblige and throw away the key to his cell. I
call on the Australian Communications and Media
Authority to take action against John Laws. I also call
on consumers to boycott products endorsed by John
Laws, because that is one sanction he might understand.

Sir Edward ‘Weary’ Dunlop
Dr SYKES (Benalla) — Over the past few weeks
people in north-east Victoria have celebrated the life
and achievements of Sir Edward ‘Weary’ Dunlop, who
lived the early part of his life near Benalla.
On the weekend of 13 and 14 July I joined hundreds of
people in celebrating the 100th anniversary of
Sir Weary’s birth on 12 July 1907. I was particularly
grateful and humbled by the opportunity to listen to
some of Weary’s fellow POWs (prisoners of war)
speak of their respect for Sir Weary and the
comradeship which kept them going when POWs in
nearby camps on the Burma–Thailand railway died in
their hundreds due to disease, starvation and the
atrocities committed against them by the Japanese.
Ex-POWs Koop Purss, Norm McArthur, Tom Uren,
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Bluey Butterworth, John Roe, Keith Flannigan and Jim
Ferguson are all still remarkably sprightly, and their
love and respect for Sir Weary was reflected in their
eyes and in their voices as they spoke of their wartime
experiences.
On 10 August I joined a packed house at the Benalla
Performing Arts and Convention Centre to see the play
Weary, a snapshot of Weary’s wartime experiences
based on his diaries. It was impossible not to be
shocked by the accounts of the atrocities and suffering,
but more importantly it was impossible not to be
inspired by the amazing courage, persistence and
resilience of Sir Weary and his fellow POWs. I wish to
record my extreme gratitude to Sir Weary and his
fellow POWs for enduring what they endured so that
we may enjoy what we enjoy.

Women’s Forum Australia: Faking It
Ms LOBATO (Gembrook) — On Saturday evening
I attended the hugely successful Get Real event held at
the Melbourne town hall and organised by Women’s
Forum Australia. Hundreds of people attended in order
to be present at the launch of the Women’s Forum
Australia’s publication, Faking It. The publication’s
author is Selena Ewing, and it is edited by Melinda
Tankard Reist. The beautifully presented publication
reports on research findings on the impact on women of
the negative portrayal of them in magazines and in the
mass media and the sexual objectification of women
and young girls.
The Get Real event heard from Melinda Tankard Reist
about the toxic culture of the sexualisation of women
and young girls. Selena Ewing spoke about the image
of women in young women’s magazines, and Emma
Rush spoke about corporate paedophilia. The forum
also heard from Claire Vickery of the Butterfly
Foundation about eating disorders associated with
negative media portrayals and from Julie Gale from
Kids Free2B Kids.
The magazine expands upon some of the conclusions
that are derived from the research — that is, the
messages sent to women that they are sexual objects,
that they should have never-ending sexual appetites,
that if their man strays it is their fault and that they are
ugly unless they purchase and use the beauty products
advertised in the glossies. Some of the article titles in
Faking It are ‘The ideal woman — half naked and
sexually available’, ‘Hate your body — we show you
how’, ‘Wanted — living doll (no talent required)’,
‘Girls — too sexy, too soon’, and ‘The stick insect
diet’. We need standards that reflect respect and
equality for women.
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Dental services: Nepean electorate
Mr DIXON (Nepean) — I raise an issue regarding
the dental waiting lists at the Peninsula Community
Health Service at Rosebud. A constituent came to see
me recently after he was told by staff at the health
service that he would have to wait over three years for
dental work. Although the work was not urgent, he was
having some problems with his teeth and was in some
discomfort. After expressing his dissatisfaction with
this, he was referred to Frankston Community Health
Service.
Staff at the service were very upset that he had come to
Frankston seeking assistance, even though their
colleagues had told him to do so. When he pointed this
out to them, he was told to complain to his local
member of Parliament. It is not fair that, due to this
government’s poor funding of community health
services in general and dental services in particular, my
constituents are being forced to wait an unrealistic
amount of time for treatment and are given the
run-around by frustrated staff.

Mornington Peninsula Freeway: noise barriers
Mr DIXON — On another matter I was appalled by
a response I received from the Minister for Roads and
Ports regarding the noise barriers on the Mornington
Peninsula Freeway at Dromana and McCrae. Not only
did he handball the response to his chief of staff, he
failed to even recognise that VicRoads had identified
issues with the noise levels on the freeway. At least the
previous minister had the courtesy to respond himself
and had some knowledge of the problem.
For the new minister’s benefit, VicRoads listed the
installation of sound barriers for the freeway three years
ago, but we are still waiting for it to become a priority.
The freeway noise — and our impatience — is
increasing.

Frankston water and climate change expo
Dr HARKNESS (Frankston) — On the evening of
Tuesday, 14 August, the Speaker and I hosted
Parliament’s inaugural water and climate change expo.
The new Parliamentary Secretary for Water and
Environment, the scintillating member for South
Barwon, attended and provided an informative and
thought-provoking presentation.
Climate change and ongoing drought conditions are
impacting on our water supply. Whilst water saving
efforts have reduced Melbourne’s water use by 22 per
cent, we still need to find new ways of boosting supply.
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It is important for all of us to use water wisely and to
tackle climate change — and ignore the few global
warming deniers in the federal Parliament. Over
400 residents attended the expo and found out more
about what the government and its agencies are doing,
and what individuals can do, to make a difference.
I am very grateful to Brian Mace and his staff at the
Frankston Football Club for providing the venue as
well as to the 25 organisations and groups who made
presentations or set up trade displays and information
stalls. Residents took the opportunity to exchange old
shower heads for new water-efficient ones, took home
drought-tolerant plants donated by Frankston City
Council, collected a range of energy-efficient products
provided by Sustainability Victoria and picked up a
wealth of information and ideas from the event.
A highlight of the evening was the presentation of
certificates and awards to 31 primary school students
who coloured in the state’s marine faunal emblem, the
weedy sea dragon, and came up with various water
saving ideas. The judges had a tough time choosing the
best entries for prizes because so many students
produced such fantastic entries. The expo was all about
providing residents with a range of options that they
can implement at home, from cheap and easy ideas like
draft stoppers to stop heat escaping, to installing water
tanks and solar panels. The event was a terrific success.

Gaming: poker machines
Mr O’BRIEN (Malvern) — While I congratulate
the member for Mitcham on his appointment as the
Minister for Gaming, it is of concern that Labor thinks
so little of this portfolio that it now has its third minister
in just nine months. The minister stated in the house in
April 1998:
… the state will eventually have to take steps to wean itself
off its increasing reliance on gambling revenues.

It is now time for the minister to put up or to shut up.
Data from the Victorian Commission for Gambling
Regulation shows the extent to which electronic
gaming machine (EGM) losses are continuing to
increase under Labor. Total losses in 2006–07 rose to
$2.54 billion — the second highest figure on record, the
eighth straight total in excess of $2 billion under Labor
and over $70 million higher than for the previous
financial year. Average annual EGM losses under the
former coalition government were $1.17 billion, but
they have more than doubled under Labor to
$2.39 billion.
The government knows that problem gamblers make a
disproportionately high contribution to that total loss
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figure. What is worse, these figures demonstrate that
Labor’s regional caps policy has utterly failed. Of the
19 regions throughout Victoria that are subject to caps
on EGM numbers, 18 recorded an increase in pokies
losses during 2006–07. The new minister must now
acknowledge that Labor’s regional caps policy has
failed, that Labor’s reliance on taxes from gaming
machine losses is greater than ever and that under
Labor more Victorians are losing more money on
pokies more often.

Anzac Day: remembrance
Mr SCOTT (Preston) — I wish to discuss the role
of the Anzac experience in Australian culture and to
suggest that there is one aspect on which we need to
further reflect. I noted the member for Benalla referring
to ‘Weary’ Dunlop, who I think was a wonderful
example of a person who was able in a war situation to
bring out the best in himself and the people around him.
The Anzac myth plays a central role in our culture and
is a tale of sacrifice which has one absolutely fantastic
element to it: it does not demonise the enemy. Turkish
soldiers and the Turkish enemy are celebrated and
respected. However, I fear that other participants in the
Gallipoli campaign are sadly often ignored. One thing
that is often not understood by many Australians is that
a larger number of British than Australian soldiers died
during the Gallipoli campaign and that significant
numbers of French and Indian soldiers also died.
I think it is time that we started to reflect on these
matters and to have an inclusive view of the Anzac
campaign which again celebrates the sacrifice and
heroism in war and does not demonise enemies but also
acknowledges others who died there and the role that
they played. While the respect paid to Turkish enemies
reflects well on the Australian and New Zealand
tradition of celebrating the Anzac role at Gallipoli, it is
also time we paid respect to those who were our allies.

Wray Crescent–York Road, Mount Evelyn:
pedestrian lights
Mrs FYFFE (Evelyn) — I rise to express my
community’s outrage at this government for breaking
yet another promise. In 2001 I presented a petition of
1372 signatures to this Parliament calling for pedestrian
lights at the intersection of Wray Crescent and York
Road, Mount Evelyn. On 5 June last year the then
member for Evelyn, as part of her re-election campaign,
was featured in a local paper proudly standing for a
photograph with the local mayor and other supporters
with a banner saying ‘Thank you, Heather, for our York
Road safe crossing’. She had announced that this
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government was providing $450 000 to construct
pedestrian-operated signals which would provide users
of the Warburton trail and local residents with a safe
crossing point.
After numerous attempts to establish the status of these
works with VicRoads I have received a letter, signed by
the chief executive, Gary Liddle, saying that this project
is being suspended. The reason given is that the federal
government is providing $573 000 for traffic lights and
a short duplication of York Road. Total costs for the
lights and duplication are roughly estimated at
$900 000. There was a clear commitment from this
government and the then local member that this
crossing would have detectors to activate the signals for
Country Fire Authority vehicles, pedestrians and buses
and cars exiting Wray Crescent.
This crossing is needed for the very popular Warburton
trail. Families with small children, cyclists, horse riders,
walkers, many mothers with prams and aged pensioners
cross this very dangerous road. It is appalling that this
government is withdrawing funding. The government
promised to install a first-class crossing to give safety to
a multitude of users. Once again Mount Evelyn is being
short-changed by this state Labor government.

Strathmore Secondary College: space science
education centre
Mrs MADDIGAN (Essendon) — In early 2006
Australia accepted an invitation from the American
National Aeronautics and Space Administration to
participate in a 14-agency working group to develop a
conceptual framework for internationally coordinated
exploration of the moon, Mars and beyond. That
resulted in a document entitled ‘The global exploration
strategy — the framework for coordination’, which was
released in May. This was produced by the space
agencies in Italy, the United Kingdom, France, China,
Canada, Germany, India, Japan, Republic of Korea,
United States of America, Ukraine and Russia — with
the Commonwealth Scientific and Industrial Research
Organisation representing Australia, and the European
Space Agency being part of it.
The document outlines a number of areas for
coordination by space agencies in an investigation of
their future. The first conference of that group has been
organised and is being held today and tomorrow at the
Victorian space science education centre at Strathmore
Secondary College. This is a huge compliment to the
establishment of the Victorian space science education
centre, which was an initiative of this government.
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Today and tomorrow, as I said, representatives of those
agencies are meeting to look at possible Australian
contributions to the global exploration strategy. This is
a huge coup for Strathmore Secondary College, and I
congratulate it.

Victorian Environmental Assessment Council:
river red gum forests report
Mr WELLER (Rodney) — I was privileged to join
hundreds of cattlemen, graziers and timber industry
representatives at a campfire and protest rally in the
Barmah State Forest at the weekend. More than
200 people took part in the rally at the Barmah muster
yards to protest against the state
government-commissioned VEAC (Victorian
Environmental Assessment Council) report which
advocates the banning of cattle grazing across public
land and a massive reduction in timber harvesting in the
river red gum forests. Put simply, it threatens to drive
the communities of Cohuna, Koondrook, Nathalia,
Barmah and Picola into intergenerational welfare
dependency.
The function at the muster yards at the weekend was
typical of the type of community tradition which has
been running in the forest for the past 155 years.
Surrounded by horses we shared a campfire, great food,
music and great company. This community tradition
may be forced into extinction if the VEAC report
recommendations are adopted. They would mark the
end of the campfire, the end of camping overnight in
the forest with horses and dogs, and the end of hunting.
The report advocates a complete lockdown in the river
red gum region and will end life in the forests as we
have known it for 155 years.
I congratulate the men, women and children of the
Murray River red gum region for taking such a strong
stance against this outrageous report and encourage
others to join them by lodging submissions and writing
letters to politicians to ensure they realise the disastrous
ramifications of these recommendations for country
people in the river red gum region.

Children: unaccompanied and separated
refugees
Ms CAMPBELL (Pascoe Vale) — Congratulations
to Professor Mary Crock on her insightful report
Seeking Asylum Alone — A Study of Australian Law,
Policy and Practice Regarding Unaccompanied and
Separated Children. The report highlights the physical,
legal and administrative experiences of unaccompanied
and separated children seeking refugee protection in
Australia and documents the disparity between their
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treatment and the provisions of the international human
rights instruments ratified by Australia. The reality of
the treatment of these children by the Australian
government is that their human rights have been
ignored. We should be embarrassed individually and as
a nation, given the report’s documented breaches of our
international and human rights obligations.
The report recommends that unaccompanied and
separated children should never be detained. Where a
child’s age is in dispute they should be given the benefit
of the doubt and should not be placed in immigration
detention. Members may remember that until 2005
Australia immediately placed into immigration
detention all children without valid visas. Shamefully
there still remains no absolute prohibition on detaining
such children.
With regard to protection outcomes, the report
recommends that:
The TPV regime should be abolished …
Children found to be refugees should be given immediate
assistance to find and sponsor family members …
A direct correlation was apparent between access to support
networks and … wellbeing …

This report should be read by every member of this
house.

Crime: Bayswater electorate
Mrs VICTORIA (Bayswater) — A constituent of
mine recently delivered a used syringe to my office. He
was fed up with finding his front fence line littered with
them night after night. Out of sheer frustration he was
seeking my help to end this problem. He has contacted
the local police, who have increased patrols past his
home, but they cannot be there 24 hours a day. They
just do not have the resources to eliminate ongoing
criminal behaviour. Drug addicts are cunning. They
watch for the police to drive off then go about their
business with no thought for the resident whose front
yard they are trashing with dirty syringes. My
constituent does not sleep well at night for fear that the
junkies may well burgle his home in order to fund their
habit.
Why does he or any other Victorian have to live this
way? Why have offences for drug possession and usage
increased by 6.1 per cent since 2004? Is the Labor
government still planning an additional 350 police for
our state? And is 350 enough? Why have the majority
of police stations, according to the Police Association
Journal of March 2007, received no increase in
personnel in the last four years and instead have
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suffered a reduction in their numbers? This government
talks about crime reduction. That is true if we talk about
bicycle theft, which is down 1 per cent, according to the
crime stats for the year ending 2006. But let us get real:
in my area let us talk about homicides, abductions or
even sexual assaults. All of these are up — way up —
and this government should be embarrassed at its own
inaction.

Gas: Macedon electorate supply
Ms DUNCAN (Macedon) — I rise to pay tribute to
this government’s foresight in providing $70 million for
the natural gas extension program. The electorate of
Macedon was successful in the tender process and has
had seven towns connected to gas. I am pleased to
announce that the last of the seven towns now has had
gas connected to the first homes, and gas is now being
connected to individual houses that have put in
expressions of interest.
Houses in the towns of Woodend and Macedon have
been connected, and houses in the towns of Gisborne,
New Gisborne, Riddells Creek, Romsey and Lancefield
are in the process of being connected. This has been a
great project that has already delivered great benefits to
the homes and businesses that have been connected to
date. Many homes are keenly awaiting connection and
contractors are working as quickly and as efficiently as
they can to connect these homes.
I would like to acknowledge the work of S. P. Ausnet,
and particularly Rob McDougall and Jim Demitriou
from Regional Development Victoria, for their efforts
in delivering this project. The initial reticulation area
has already expanded, and I am confident that this will
continue to develop as our towns develop. The
economic and environmental benefits of this project are
clear, reducing the costs of heating in particular but
reducing energy bills overall by up to 50 per cent.
Members will recall that the previous Liberal-National
coalition government sold our energy providers, with
no provision for future gas extensions to existing
homes. This government has made these extensions
possible with this funding commitment. In the coming
months most houses in the Macedon Ranges will be
cooking with gas.
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ROYAL CHILDREN’S HOSPITAL (LAND)
BILL
Second reading
Debate resumed from 19 July; motion of
Mr THWAITES (then Minister for Water,
Environment and Climate Change).
Mr CLARK (Box Hill) — The redevelopment of
the Royal Children’s Hospital is a vital project to
provide for the future health needs of Victoria’s
children. Many of us have, as members, experienced
constituents reporting to us about the long waiting times
that they and distressed children have suffered at the
current children’s hospital, despite the best efforts of
the staff concerned, because of the ageing and
inadequate facilities at the current hospital and the fact
that little has been done over recent years to respond to
the ever-growing pressure of numbers.
There is, of course, very strong community support for
the children’s hospital, but that community support and
the fantastic contributions that the community makes
through the annual appeal go nowhere near providing
enough for the major redevelopment of the hospital that
is needed to provide our children with state-of-the-art
facilities of a size and capacity that can provide for our
children’s health needs both now and into the future.
The need for action to redevelop the Royal Children’s
Hospital, along with the Royal Women’s Hospital and
the Royal Melbourne Hospital, is something that the
opposition has been calling for over a long time. Many
members will recall that Mr Robert Doyle, when he
was shadow Minister for Health and Leader of the
Opposition, highlighted the need for a redevelopment
of the three ‘royals’, and it is pleasing that eventually
the Bracks government recognised that need and step
by step made some provision for it, including now the
process for the redevelopment of the Royal Children’s
Hospital.
Unfortunately, like most projects of the Bracks and
Brumby governments, this project is already running
well behind time and there is grave concern as to
whether or not it will run over budget as well. When the
project was announced back in 2005 and when
expressions of interest were sought and an industry
briefing was provided to prospective bidders, the time
lines that were set down included an expression of
interest short-listing in May 2006, the appointment of a
preferred bidder in July 2007, commencement of
construction in late 2007, opening of the new hospital
in late 2010 and project completion in 2011.
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Already there has been significant slippage on those
time lines and indeed a departure from the time-line
process that was announced by the government
initially. The first short-listing of parties took place not
in May 2006, as scheduled, but in July 2006 — indeed,
the last day of July 2006. The then Minister for Health
announced that three consortiums had been
short-listed — namely, the Children’s Health
Partnership, The Kids Health Partnership and Plenary
Health. Already by that time the minister was
contemplating a delay in completion of the project,
because instead of the opening of the new hospital
taking place in late 2010, the minister said that the new
hospital would commence operations in 2011.
Indeed, well might the minister have provided for a
slippage in the time lines because since then the process
seems to have departed from the procedure that was
initially announced. We had a second media release
from the then Minister for Health, dated 30 May 2007,
in which the minister announced that:
Construction of the new $850 million Royal Children’s
Hospital is a step closer after tenderers for the project were
short-listed to two, Health Minister Bronwyn Pike said today.

The minister announced that the consortiums of
Children’s Health Partnership and Plenary Health had
been invited to participate in a structured negotiation
phase aimed at addressing key issues associated with
their proposals and to provide the bidders with an
opportunity to refine their designs.
In the time between 31 July 2006 and 30 May 2007 the
government managed to progress from three
short-listed parties down to two short-listed parties. We
are now in August 2007, and we are well past the
scheduled announcement and appointment of the
preferred bidder which had been set down for July
2007. Unless there is some dramatic acceleration of the
process, it seems the government is going to be
struggling to be able to commence construction, as
scheduled, in late 2007, let alone open the new hospital
in late 2010 as was originally scheduled.
As far as I am aware, we have had no explanation from
the government as to why we have gone into this
two-stage short-listing process, which was not
foreshadowed in the original time lines, and I would
invite government speakers on this bill — and indeed
the minister for children, who is at the table, if she
contributes to this debate — to indicate why it is that
there has been this departure from the procedures that
were originally laid down in the announced tender
process.
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The bill before the house is to make provision for
revocation of various land reservations in order to make
land available for the construction of the new hospital.
It is also to provide for the re-reservation of land upon
completion of the project, with the stated objective of
ensuring that there is no net reduction in parkland
within Royal Park and that an amount equal to the
amount of land that has been taken for the new site is
returned so that there is no net reduction compared with
what applied previously.
Even that announcement by the government — its
objective of no net reduction in parkland — is
something on which the opposition would invite some
further explanation from the government, because when
the original invitation to industry and the industry
briefing were provided, it was made clear in the slide
show issued to participants that it was expected there
would be an opportunity for net increase in parkland.
However, now that we have the bill before the house,
there has certainly not been a reference to a net increase
in parkland. The talk is about there being no reduction
in parkland compared with the present amount.
We look for an explanation as to what exactly has
happened between 2005 and now. Similarly, when we
look at the initial indicative site boundaries that were
issued back in 2005, both in the slide show that was
used in the industry presentation and in a brochure that
was issued at about the same time, we see that the
indicative boundary on the left-hand side looking at the
proposed hospital from Flemington Road has been
extended.
The land that is being excised from Royal Park by
virtue of schedule 2 of the bill extends all the way up to
the tramway that cuts across Royal Park from
Flemington Road, whereas the indicative site
boundaries that were initially released show an
indicative boundary that falls well short of that. It may
be that there is a perfectly reasonable explanation for
that, such as allowing room for vehicle movement or
other construction activities, but the house and the
community are entitled to an explanation of the
apparent variation in boundaries or at least the
discrepancy between boundaries and revocation of
reservation that is being implemented by the bill.
It is also worth making the point in relation to this bill
that there are a large number of issues which any
private sector developer is expected to address in
undertaking a project of this size, but there is a distinct
lack of reference in the second-reading speech or other
material issued in relation to this bill to what the
government has been doing on its part to deal with
these issues. It seems, as in so many other instances of
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land management, that there is one set of rules for the
government and a different set of rules for everyone
else.
I would certainly hope that during the course of debate
on this bill we would obtain some clarification from
government members who speak on it about issues
such as what consideration has been given to any
Aboriginal heritage; and what policies and practices are
being adopted in relation to offsetting lost vegetation
and parkland. Of course in other developments there is
a policy requiring substantial reinstatement — indeed
more than reinstatement — of vegetation that is
removed. It is a replacement ratio far higher than 1 to 1.
We are entitled to ask what practices are being adopted
with this project.
Similarly there are questions that need to be asked
about what policies, practices and measures the
government is adopting in relation to the number, age
and significance of the trees that will be removed from
Royal Park to make way for construction. Obviously
the project needs to be built and trees will need to be
removed to make sure that occurs; the loss of trees in
order to achieve the hospital’s construction is inevitable
and perfectly acceptable. However, at the same time, as
is expected of all projects, efforts should be made to
avoid unnecessary loss of trees. I ask the government to
explain what practices it is following to ensure that
approach occurs on this project. In a similar vein, what
measures will be taken to ensure that total clearance of
the site is limited to only those areas where that is
necessary and that unnecessary clearance of shrubs and
ground cover does not occur?
The final issue that I invite government members to
address in this debate is to say what heritage processes
have been followed in relation to this project. Have
necessary assessments been undertaken in relation to
the existing buildings at the hospital, and what have the
outcomes been? It may well be that assessments have
taken place, and it has been concluded that there are no
heritage implications, but that is an issue about which
the community is entitled to ask and be informed.
There are a number of other issues that occur in the bill
itself on which the opposition would appreciate some
response or comment from the government during the
course of the debate. It is curious in reading the
preamble and some of the other provisions of the bill to
learn that the reservation of the existing hospital site
was a temporary reservation even though it dates back
to an order in council dated 21 March 1950. Similarly
clause 10(3)(d) provides the land in respect of the new
hospital site:

ROYAL CHILDREN’S HOSPITAL (LAND) BILL
2764

ASSEMBLY

… is deemed to be temporarily reserved under section 4(1) of
the Crown Land (Reserves) Act 1978 for hospital purposes …

There may well be a good reason for this being a
temporary reservation, but it seems incongruous that a
major building which is intended to endure for many
years is being based on land which has only a
temporary reservation.
Another issue I raise is in respect of clause 11 which
deals with leases and provides that they continue
despite revocation of reservations. That provision
operates in two different respects. First, there is a
provision which says:
Nothing in section 10 affects the status or continuity of any
lease of any land which forms part of the new hospital site if
that lease was entered into after the commencement of part 2
and is in existence immediately before the land is reserved by
an order under that section.

In other words, this provision preserves leases that may
be entered into in the future but prior to the
restructuring of the reservations at the end of the
completion of the hospital project. The reason for that is
understandable. The second provision in clause 11(2)
deals with leases that exist at present. It provides that:
Nothing in section 10 affects the status or continuity of any
lease of any land which forms part of the old hospital site in
existence immediately before the land is reserved by an order
under that section.

It would appear that this provision is intended to
preserve the McDonald’s lease and perhaps other leases
that exist at the children’s hospital. Again, that is a
perfectly understandable provision. What needs to be
answered, however, is which party will be the lessor
under such a lease at the time when the committee of
management for the property has ceased to exist and the
land has become unreserved Crown land — because
presumably the lease was entered into by either the
children’s hospital or a committee of management for
the land, if that is different from the children’s hospital,
and that lessor will no longer have responsibility for the
land concerned. I think that question needs to be
answered for the sake of certainty for all parties
involved.
There is another curious aspect of the bill in the
second-reading speech in relation to leases. In the
penultimate paragraph of the then minister’s
second-reading speech he said:
In line with Partnerships Victoria policy, the bill will enable
the committee of management of the new hospital site to
enter into an operating lease or licence over the new site for a
period of up to 30 years.

He goes on to say:
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This long-term leasing and licensing power will allow the
state, through the committee of management, to enter into an
arrangement with its private-sector partner for the
maintenance of the new hospital facility, as part of the
Partnerships Victoria arrangements.

The question that needs to be asked here is: how does
that statement fit with what is in the bill itself, and in
particular which entity is it intended will actually enter
into the lease with the private sector entity? On my
reading of the bill, a new committee of management is
not going to be established until after the project has
been completed and after the land reservations have
been rearranged, so that the new hospital site has been
reserved for the hospital and the remaining parts of the
old hospital site have been returned back for public
parkland. Is it the intention of the government that the
private sector developer and provider of the hospital is
not going to be given a lease until that stage, at which
point it is going to be given a lease by the committee of
management? Or is the second-reading speech in error
and the Crown is going to give a lease to the private
sector partner prior to the committee of management
being established?
The other point which needs to be clarified is the claim
in the second-reading speech that the bill is to enable
the committee of management to enter into a lease for a
period of up to 30 years. Again there is no reference
there in the bill to a limitation of a 30-year period, so is
there another piece of legislation that imposes such a
limit or is the second-reading speech simply referring to
a government policy that there is going to be a period of
up to 30 years, and in fact there is no such limitation
imposed under the bill?
I might say in passing that this links back to a rather
curious table which was included in the original
briefing material issued to industry back in 2005. In that
briefing material, under the heading of ‘project scope’,
were listed a range of activities that it appears were
expected to be undertaken by the private sector party
that is successful under the Partnerships Victoria
tendering process. Under the operating phase, that lists
maintenance/refurbishment and also cleaning, security,
help desk, car parking operations, grounds maintenance
and food services.
The interesting aspect about that list is that it seems to
be a departure from previous Bracks government policy
in relation to what would be included in a Partnerships
Victoria project, because in previous Partnerships
Victoria projects relating to hospitals, ancillary services
such as cleaning and food services were not included in
the tender. Even though there is a question mark next to
‘food services’ in this list, there is a tick next to all the
others, so it seems that under this partnership project in
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fact there is going to be a greater range of services
included in the tender. That is not necessarily a bad
thing, but it seems to be a change of government policy
that has not received a great deal of public attention or
justification.
In conclusion, there is a range of issues of detail which
this bill raises. The opposition certainly supports the
project, and we support the bill as a necessary step in
ensuring that the project goes ahead. We want to
achieve the best possible result for Victoria with this
project and would like this bill to operate in the best
possible way to ensure that there are no hiccups and
that, as far as the legislation is relevant, this project
proceeds smoothly. For that reason we have raised the
concerns that I mentioned, and we hope that the
government will address them by either laying our
concerns to rest or making any necessary alterations to
ensure that Victorians, in particular Victoria’s children,
get the best possible piece of legislation and the best
possible hospital that they can.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Royal Children’s Hospital (Land)
Bill 2007 on behalf of The Nationals and to put on the
record that The Nationals will not be opposing this
legislation.
The major purpose of this bill is to provide for the
revocation of part of the reservation of Royal Park, in
order to provide for a new site for the construction of a
new Royal Children’s Hospital. It also provides for the
re-reservation of that and other land, and for leasing and
licensing arrangements over certain other land.
The Royal Children’s Hospital is on land which is
temporarily reserved as a site for the children’s hospital.
It has occupied that site since 1963; it has been there for
a very long time. It is also understood — I think by
everybody — that the current design of the hospital is
no longer consistent with its status as a world-class
paediatric hospital, and I think we need to understand
how important the Royal Children’s Hospital is — not
just to Melbourne but also to rural and regional Victoria
and in fact visitors who come from across the world —
and thus make sure that it has state-of-the-art facilities
and world-class medical providers.
The plan is to build a new Royal Children’s Hospital on
a site in Royal Park to the north-west of the current
hospital. To facilitate this development, it is necessary
to revoke part of the reservations over that land and to
provide for the re-reservation of that land and the
majority of the old hospital site when the project is
completed. It is also necessary to allow for the
management of the land that will be the new site.
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A number of human rights issues were identified within
the terms of the human rights charter. At the moment
all of the open areas of Royal Park are available to
people. The new hospital site will be part of that open
public area. When the legislation removes the new
hospital site from Royal Park reservations, people will
no longer be able to have the Crown’s implied
permission to enter or to pass through that site. People
will have to walk around the site rather than through it.
In effect, it will become a construction site, and that
will be dangerous.
There are some occupational health and safety issues
associated with that, and I understand that the reasons
for this bill putting a reservation on the site where the
hospital is to be built are not only to protect the public
but also to protect the workers on the site. It is
important that we make sure the existing hospital is
able to continue operating while the new hospital is
being built, not only so there will be less disadvantage
to the public but also so the public is protected by that
site being reserved as a construction site.
This consequence can be perceived as a limitation on
the right to freedom of movement, which is protected
by section 12 of the charter. My understanding is that
the Minister for Planning in the other place has
considered this limitation to be reasonable. I had a
briefing on this legislation, for which I thank Deirdre
Eagan, Miles Tour, John Manton and Penny Smith, the
senior adviser in the office of the Minister for Planning.
When I asked at the briefing whether the Melbourne
City Council supported this proposal, I was told yes, the
council supported the proposal.
I had asked the Melbourne City Council to respond on
that point, and the email I got back was rather
interesting. It was from Eloise Gucciardo, who is the
council’s coordinator of major project approvals. The
email says:
I can’t really give you much information. I can advise that the
councillors have been briefed on the bill, however the council
has not taken a formal position on the matter.

At the briefing I also asked about other sites, because
the second-reading speech talks about the sites that
were eliminated and the site that had been chosen. I
asked about the other sites. I am very appreciative of
the briefing given to me, because it actually went into
detail about not just the site that was chosen but the
sites that were looked at and considered.
I was advised at the briefing that the new Royal
Children’s Hospital will be built immediately to the
west of the existing hospital. It is going to be called the
New West option. The recently completed research
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precinct building will be retained. The existing front
entry building may also be retained; however, this is
dependent on the winning design. All other existing
buildings will be demolished and the site returned as
parkland, providing a new gateway to Royal Park.
Again, as the member for Box Hill said, it does not say
there will be an increase in the amount of parkland. In
fact what it says is that there will be no net loss of
parkland.
I was advised of the other three short-listed options that
were given consideration. One of them was Docklands,
where they were looking at building a hospital on a
greenfield site at Docklands, at the corner of Footscray
Road and Docklands Drive. The other option was
called East Integrated, which was to be the existing
hospital, with new clinical facilities being built where
the present car park and south-east building are located
on the corner of Gatehouse Street and Flemington
Road. The present hospital building would have been
retained and a car park would have been constructed
under the oval to the west of the existing buildings. The
last option was the West Integrated option, which
would have seen new clinical facilities being built to the
west of the current hospital, which would have been
retained, with no net loss of Royal Park parklands.
I also asked what sort of consultation had been
undertaken to make sure that the community had ample
opportunity to consider the options and to make their
views known. I also asked about the response of the
community in those consultations. I was told at the
briefing that both the state and the hospital had
consulted with a large range of stakeholders about the
four options and about what people thought of those
four options in order to get their views on the best way
that the Royal Children’s Hospital could be built and
provide its services.
I was told that the first round of consultation was
conducted in May to June 2005. That focused on the
interest groups and individuals, and what they wanted
to see in a world-class children’s hospital. I was told
that much of those deliberations from those
stakeholders formed part of the project brief. I was also
told that during September and October 2005 a second
round of consultations took place at which focus groups
were also asked to put their views forward and a
feedback form was designed. About 600 people from a
number of groups responded to the survey. I understand
there was intensive consultation.
The Minister for Health announced a short list of the
consortiums of tenderers to build the children’s
hospital. While it is a fairly substantial tender, the
development has been announced as being a
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$850 million proposal. We were told that the new
hospital would be world class and would make sure it
remains as one of the foremost paediatric hospitals in
the world. The hospital will stay at Parkville, where it
will be surrounded by some of Victoria’s most modern
medical research facilities, which was the reason for the
proposed location of the new hospital.
The three successful short-listed consortiums are
Children’s Health Partnership, which is Bovis Lend
Lease and Spotless Services; Kid’s Health Partnership,
which is Bilfinger Berger BOT, Baulderstone
Hornibrook, United Group Services, ISS Facility
Services and Macquarie Bank; and the final one was
Plenary Health Group, which is made up of Plenary
Group, Multiplex, Deutsche Bank, Honeywell and
Medirest.
We were told that the short-listed consortiums will be
asked to develop a fully costed proposal for the
development. My understanding is that there are now
two that have been short-listed for the project, and they
have been asked to develop proposals detailing all their
funding options. We were told that the announcement is
expected in 2007, that construction will commence in
late 2007 and that the new hospital will commence
operations in 2011. This was in a media release issued
by the Minister for Health on Monday, 31 July 2006.
This legislation is late coming into this place. To find
out about the progress of the hospital I looked on the
government’s own website, which has a page entitled
‘Building a new hospital for Victoria’s children’. The
page, which is from the Victorian government’s health
information website, has a statement which was issued
on 31 July 2007. The website is fairly up to date. I will
not read all of it, but the part that actually sparked my
interest is this:
Legislation will be enacted in mid-2006 to remove the
permanent reservation over the proposed construction site.
Once construction is completed, the permanent reservation
will be reinstated around the portion of the construction site
that falls outside the final site boundary (no larger than
4.1 hectares), and reinstated as parkland.

That date is over 12 months ago. I looked at the site
again today to see if it had been updated. The site says,
Last updated: 1 May 2007’.
I thought the website would have been updated to show
that the legislation had not been introduced in 2006 and
that in fact it was being brought in now. The website
should have been updated. I urge the government to
update that website so that the public does not think that
the legislation was introduced in this place last year.
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Everybody around Victoria understands the need for a
new children’s hospital. As I said earlier, it is not just
people from rural and regional Victoria or metropolitan
Melbourne who understand this. Many staff members
of hospitals in country Victoria send their young
patients to the Royal Children’s Hospital because of
their need for specific help, care or surgery. These
people make sure that patients go from local hospitals
to the major hospital. Many children get sent straight
from the accidents they have had in country areas to the
Royal Children’s Hospital as emergency cases. It is
important that we have the most up-to-date facilities
and the best paediatric services available in Victoria.
We know there is a need for the hospital because of the
discussions about overcrowding, which causes stress
not only to patients, families, doctors and medical staff
but to everybody who visits the hospital.
In 2004 I received a letter from Mr Ian Nalder, whose
young son Tom was diagnosed with a brain tumour.
Mr Mulder went to the Royal Children’s Hospital, and
he was so concerned about the situation at the hospital
that he came to see me. He was very distressed, so I
asked him to put his concerns in writing. I will read a
part of his letter, which is dated 24 March 2004:
Dear Jeanette,
In September 2000 our son Tom was diagnosed with a brain
tumour. He was operated on at the children’s hospital by
Professor Jeffrey Rosenfeld. Two weeks later, he experienced
severe headaches once again and required a second operation
to insert a shunt to relieve the build up of fluid around the
brain.

Mr Nalder then detailed some radiotherapy that his son
had at the Peter MacCallum Cancer Centre. The letter
then reads:
For the past three years he has had three-monthly MRIs and
check-ups at the children’s hospital and thankfully the tumour
has remained stable.
The check-ups are carried out at the outpatients oncology
department of the sixth floor at the children’s hospital. The
waiting area of these critically ill children and their families is
cramped, making it difficult for them to cope with the most
stressful time of their lives. The staff are extremely kind and
supportive to the children and their families. However, the
specialists have huge demands on their time, which allows for
only minimal time to be spent with each patient and their
families. Our specialist, Professor David Ashley, had
12 patients to see in a 2-hour period, when they all require
time to have their questions answered.
Thankfully our son’s health is progressing steadily. However,
on behalf of the many families with critically ill children who
depend on the professionalism and personal support of the
staff at the oncology department, we ask that sufficient funds
are provided to the children’s hospital to ensure that
conditions are dramatically improved and staff are not
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severely overworked and unable to provide at all times the
highest quality care that these people so desperately need.

I personally handed this letter to the then Minister for
Health in 2004. To her credit the minister personally
responded to Mr Ian Nalder and also sent me a copy of
the letter that she sent to him. The letter is a little long
and contains sincere apologies for the stress Mr Nalder
felt. The letter says that the matter would be fully
investigated in a confidential manner and that the
minister would take on board the issues Mr Nalder
raised. At the end of the letter, the then Minister for
Health said:
You may also be aware that the women’s and children’s
health service is soon to be divided into two specialist,
stand-alone hospitals to give a new focus to the care and
treatment of Victorian women and children. This will enable
planning for the redevelopment at the Royal Children’s
Hospital to focus on building a state-of-the-art hospital
designed to cater for the specific needs of all sick children in
Victoria.

The then minister’s letter was dated 26 May 2004. It is
understood that a new Victorian hospital has been on
the cards for long time. As I said, we all understand the
need for it. The Nationals hope that the passing of this
legislation will allow for the commencing of the
construction of the new children’s hospital. Hopefully
the hospital will be able to attract the world’s best
specialists to work there, the staff will not be under
stress and the hospital will not be overcrowded.
Mr Nalder said in his letter that he did not want to
criticise the staff. He said was not being critical of the
specialists, the surgeons or the nursing staff. In fact he
said that, under the most terrible conditions, the staff
were sensitive and met the needs of patients.
What we need to do now is make sure that the hospital
is built, and hopefully this bill will enable that to
happen by revoking the reservation on the parkland.
Once the new hospital is built, the current hospital will
be able to be demolished and the land put back into
Royal Park so the community of Victoria can have its
parkland back again.
Mr CRUTCHFIELD (South Barwon) — It is a
great pleasure to rise to speak on the Royal Children’s
Hospital (Land) Bill and to join The Nationals and the
Liberal Party in supporting it. The bill facilitates the
delivery of an $850 million new Royal Children’s
Hospital and — not as importantly, but it has been the
focus of some media attention — it enshrines the
government’s commitment that there would be no net
loss of parkland in Royal Park as a result of the project.
Indeed the land will return to Royal Park by operation
of law, and it could not be much more emphatic than
that.
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The Royal Children’s Hospital, as the member for
Shepparton said, is not just a metropolitan asset. I join
with her in acknowledging that it is a significant asset
for the whole of Victoria, including rural and regional
Victoria. It is certainly an asset for those children and
mothers who have used and will continue to use the
facility. It is a world-class paediatric hospital, but sadly
the building itself is no longer consistent with that
status. I support the comments of other members who
have spoken about the quality of the staff and the
quality of the research that emanates from that facility.
But the hospital is in need of a lot more love from a
capital perspective, and this bill certainly ensures that
that will happen sooner rather than later.

indeed completed. The bill will also add all the land
cleared as a result of the demolition of the old hospital
buildings to Royal Park by permanently reserving it for
public purposes.

The bill realises a vision of this government that it
enunciated in May 2005, when the then Premier, Steve
Bracks, and the then Minister for Health announced that
the new Royal Children’s Hospital would be built for
all the children of Victoria. The hospital will be more
spacious, with more single rooms, neonatal cots and
operating theatres. It will be able to treat some
35 000 more patients every year, and as I said, a
significant number of those will be from rural and
regional areas.

The member for Box Hill also alluded to the replanting
of the area where the current Royal Children’s Hospital
stands at the corner of Gatehouse Street and Flemington
Road. That land will be replanted in consultation with
the City of Melbourne, the state government and,
importantly, residents. That level of detail has not yet
been progressed, but I note that there will be ongoing
consultation about access to that area and about a
staged return of the construction site to Royal Park,
where possible. It may be possible to return some of it
sooner rather than later. There will also be consultation
with the Friends of Royal Park over the revegetation
and beautification of the old site.

The government has committed to minimising the
impact of the development on Royal Park. As I said
earlier, there have been some strong and indeed
misguided comments made about this — but not by
members of any political party in this house, I may add.
There certainly were some strong, entirely
misguided — I emphasise that — and politically
advantageous comments made prior to the previous
state election that focused, more importantly, on the
previous Minister for Health and the fact that the
development was located in her seat rather than on the
actual development itself.
In accordance with the government’s commitment, the
bill is about minimising the impact of the development
on Royal Park. The bill includes a framework to ensure
that the final size of the development is contained to
protect Royal Park from any net reduction in its size.
When the old hospital is demolished and the final
boundaries of the new hospital site are settled, a range
of provisions in the bill will be triggered. It will limit
the size of the hospital to less than — I emphasise ‘less
than’ — 4.1 hectares, which is the size of the current
hospital site. The bill will also return project land that
does not form part of the final hospital site. As
members would be well aware, a larger site will be
excised temporarily from the park for construction
purposes and for occupational health and safety and
access reasons. Clearly this bill will ensure that that
land will be returned to Royal Park when the hospital is

The member for Box Hill raised a couple of questions,
which I can certainly comment on. He asked what
consideration had been given to Aboriginal heritage. I
can say that an assessment of that has been done, and
none has been identified. He talked about whether there
was state-significant vegetation on the site. An
investigation of that has been done, and an expert
arborist has identified that there is no significant
remnant native vegetation on the site.

The member for Box Hill also asked about heritage
assessments. They have been done, but there is nothing
significant about the buildings themselves. There are
some items of significance in the buildings, and they
will be kept. I cannot advise where they are going to be
kept, but they will be kept. The member for Box Hill
also asked when the developer will get its long-term
lease. As he said, quite correctly, it will be only when
the demolition and construction phase of the project is
complete. Finally, the member for Box Hill asked about
the term of the lease. I do not mean to be impertinent,
but if the member takes a look at clause 14 he will see
that both subclause (3) and subclause (4) mention a
30-year lease, so that is actually in the bill.
I will return to some of the commentary that appeared
in the newspapers, and in particular I would like to
comment on one article in the Sunday Age. One
commentator in the daily Age took some liberties with
the facts, but David Broadbent from the Sunday Age did
not. I refer to the Sunday Age of 6 November 2005, in
which David wrote a very accurate and balanced
assessment of the ‘no-win fight in the park over plans
for a new children’s hospital’. I want to read one
excerpt, which states:
The government and its powerful medico-social supporters
insist the commitment to the Parkville site is not just
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sentimental tradition. In a formal submission to the
government, doctors at RCH argue that the Royal Park
location actually provides a ‘healing environment’ for the
young patients. Every carer in the world knows the
therapeutic value of sunlight and parkland views for patients
and their parents.

He goes on to talk about the merits of the site in some
detail and also to comment on some of the other sites
that were not successful.
In the short time I have left I want to touch briefly on a
couple of clauses. Clause 2 importantly provides that
the act can commence early by proclamation, which
hopefully will be before the end of 2007, when the
tender is expected to be awarded to one of the two
competing bidders.
Clause 3 defines the terms in the bill. I know there is a
meeting of the Friends of Royal Park tonight, and as the
Parliamentary Secretary for Water and Environment I
want to emphasise that some constituents — a very
small number, I may add, and getting smaller — have
suggested that the use of the term ‘temporary reserve’
for the old hospital site demonstrates that the Royal
Children’s Hospital was only ever intended be to be
situated in Royal Park temporarily or for a short period
of time. That is erroneous. The term ‘temporary
reserve’ in the context of the Crown Land (Reserves)
Act relates to the legal and administrative procedures
involved in any dealings that create or revoke a reserve,
and indeed that is quite common. The use of the term
‘temporary reserve’ is standard practice in relation to
government buildings and hospitals.
In closing I thank the other parties in the house for
supporting this bill. All of us look forward to the Royal
Children’s Hospital continuing to be a wonderful asset
for Victoria.
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the staff said they were finding it very difficult to
manage under those conditions. However, we know
that the staff provide excellent care for some very sick
children, particularly in the ICU. On various occasions I
have spoken with parents who have talked about the
overcrowding and the great difficulties that has caused
them in wanting to be with and care for their children in
their times of need.
The purpose of this bill is to provide for the revocation
of up to 4.1 hectares of land from the Royal Park
reservation to be used as the site for the new Royal
Children’s Hospital. Of course we know that some
parts of the old children’s hospital will be retained. I
think the Murdoch Children’s Research Institute is the
area that has been most recently completed and will be
retained. The bill also sets out provisions for the
re-reservation of any of the 4.1 hectares of land on the
existing Royal Children’s Hospital site that is not used
as part of the new development. That will be
incorporated back into the Royal Park reservation. It
has been quite a long process to get to this stage, and
there has been a lot of community concern over the use
of parkland, so we look forward to any unused land
going back into parkland for all Victorians.
Clauses 7 to 10 of the bill detail how the Minister for
Health must gazette the project completion, after which
the final boundaries of the site will be determined and
signed off by the surveyor-general. The planning
minister will then have the job of assessing the surplus
land, as determined by the surveyor-general, and
recommending that an order be made by the Governor
in Council for the gazetting of the surplus land back
into parkland.

Mrs SHARDEY (Caulfield) — I rise to speak on
the Royal Children’s Hospital (Land) Bill 2007. As
stated by the member for Box Hill, the Liberal Party
supports this piece of legislation. The redevelopment of
the Royal Children’s Hospital has been on the agenda
and part of the policy of the Liberal Party for some
time, so we very much support the direction the
government is finally taking on this very important
piece of infrastructure that provides care for Victorian
children.

In his contribution the member for Box Hill raised a
number of issues, particularly about the assessment of
heritage issues and the replacement of vegetation. The
government has responded by saying that these
assessments have been done and that there are plans for
revegetation in consultation with the City of
Melbourne. We would like to see the proof of that
assessment made available. Indeed it would be very
helpful to the opposition to see the assessment,
particularly in relation to the Aboriginal heritage and
other heritage issues involving the Royal Children’s
Hospital.

I have visited the children’s hospital on a number of
occasions. On the last occasion I visited the intensive
care unit (ICU) and certainly became aware of the great
need for improvement in the care provided for some of
sickest children in the state. I must admit that I was
very surprised to see large amounts of equipment and
so forth in the corridor of the intensive care unit, and

The bill sets out when the declaration of completion
should be made by the Minister for Health for the
purposes of gazetting the land. It should be noted that
the term ‘complete’ in clause 7(1) is open to
interpretation. This means that the minister will, we
believe, be in a position in 2010 — just before the next
election — to declare the building complete. Although
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it may not be a building that can actually be used by
patients and staff, it might in theory be complete, and
therefore it would be very nice to have an opening just
prior to the next state election. In the past facilities have
been declared open but have not been available to be
used, and I think that is of some concern.
As I said, we support this facility, but we note that the
industry briefing provided in December 2005 indicated
that the preferred bidders would be appointed by July
this year. This has not occurred. In fact, the short-listing
of bidders has taken place in two stages. One preferred
list of short-listed bidders was done in May 2006, and
three consortiums were named at that time. More
recently a second short list, which is down to two
bidders, was made available in May 2007. As I
understand it, by this stage we were meant to have the
final bidder, but we do not. What we have instead is a
short list of two. These bidders still have to develop
detailed and fully costed proposals, but as I understand
it we are not going to see those fully costed proposals
until the end of this year, when the successful
consortium will be announced. We are all eager to hear
and see what the final cost of the building is going to
be. We have been told it will be $850 million, so it will
be interesting to see whether that is in fact what it will
be.
While the building was meant to be completed and
opened in 2010, the last press release I saw from
Minister Pike talked about an opening in 2011, so
already it is 12 months behind schedule. We hope that
does not blow out even further, because the current
hospital is groaning at the seams. We have had waiting
lists which have been somewhat large. At the last count,
in December last year — it is a bit hard to assess,
because we get these figures only every six months, but
I cannot imagine the number has gone down too
much — nearly 2500 children were waiting for elective
surgery at the Royal Children’s Hospital. There had
been very large increases in categories 2 and 3, with a
253 per cent increase in category 2 waiting lists for the
hospital from 1999 to December 2006.
If one looks at the plan for the hospital, one sees that
despite these increases there will not be much of an
increase in emergency attendances. The hospital will
only be able to cope with an increase of
1000 emergency attendances per year by 2016. The
hospital will treat an additional 3700 inpatients. The
number of multi-day beds — that is, inpatient beds —
will decline under the plans. It reminds me of the Royal
Women’s Hospital where, again, we will not see more
inpatient beds. This issue may have to be addressed,
and I ask the minister to address it, given the waiting
list of some 2500.
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There have been some serious issues with the state of
the kitchen at the Royal Children’s Hospital. That issue
was brought to the attention of the media last year. The
kitchen, which was said to be of Third-World standard,
was to have been improved through an allocation of
money, but it has not happened. We are told that the
money has now been made available and that the
kitchen has now been brought up to standard. I would
like some feedback on that.
There have been a number of financial issues in relation
to the Royal Children’s Hospital. Papers in relation to
deficits at the hospital were leaked to the media. Paxton
Partners carried out investigations that identified quite
large shortfalls at the hospital. At the time that was
denied by the minister, but we found out it was true and
that the hospital required additional funding.
It should be noted that Victoria’s hospitals find the way
in which this government allocates money causes very
difficult problems. In fact on the latest policy and
funding framework the hospital only has an increase of
2 per cent in its weighted inlier equivalent separations
allocation. There are many problems with it, but we
wish the building of the new hospital well.
Ms BEATTIE (Yuroke) — This is a very simple
bill that enables a new children’s hospital to be built for
Victoria. I listened to the contributions from members
of the opposition and The Nationals. Although they say
they support the bill — and I am sure they do — some
of the issues they raise point to a fundamental
difference between the parties: Labor builds hospitals;
Liberals close hospitals.
Now we will see a newer, world-class hospital being
built. I say ‘newer’ because even with its old facilities,
the Royal Children’s Hospital is not only a world-class
hospital but a world-class teaching hospital, which is
broadly acknowledged. The member for Caulfield
expressed concern on the one hand that it might be a
pre-election stunt to open the hospital, but on the other
hand she said that 2011 was getting too late to open it.
I can tell the member for Caulfield that if there is one
thing the Brumby Labor government wants to do, it is
to get it right. Rather than opening at a time for the
cameras to come in, it is important that we get it right. I
am confident that there will be no pre-election stunts,
but there will obviously be congratulations as the
hospital is built — and so there should be. I was
recently at a conference with many interstate and
overseas guests. They all complimented Victoria on the
partnerships it has established with private investors to
get things built the right way, not just the quick way.
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The facilities will be built at the Royal Park site. The
bill ensures that the new Royal Children’s Hospital will
cover an area of less than 4.1 hectares, which is very
important to emphasise because that is the size of the
existing hospital site; when the parkland is returned, it
will be less than that size. The site needs to be
established for construction, but the majority of the old
site will be returned as public parkland following the
completion of construction of the new buildings and
demolition activities on the old buildings.
There will be some disruption, but I do not think
anybody should be worried about a little bit of
disruption when what we will get is a world-class
facility for the children of Victoria. I know there has
been some opposition from the Friends of Royal Park,
but I urge the group to get on board. We all treasure our
parklands but we treasure our children, too. It is
important that this hospital be built near all the science
facilities, teaching facilities and universities.
The sum of $850 million is not to be sneezed at. The
former Premier, Steve Bracks, announced the
redevelopment of the children’s hospital in May 2005.
We are now down to two bidders. They are the
Children’s Health Partnership consortium, comprising
Babcock and Brown, Bovis Lend Lease and Spotless;
and the Plenary Health consortium, comprising Plenary
Group, Grocon and Honeywell. They have been
selected to proceed to the next stage. It is vital to say
that there has been an evaluation team of experts
comprising representatives of the state government, the
Royal Children’s Hospital and other health
professionals that have been consulted all the way
along in this process.
One of the big issues is that it is important for the
wellbeing of patients for a hospital to be located where
not only bodies but minds can heal. The new hospital’s
location in the parkland will itself enable the healing
process. To look out the windows and see the parkland
all around will certainly be very important to the mental
wellbeing of patients and indeed the families and
friends that go to visit our young, tiny patients in the
children’s hospital.
Another thing I would like to highlight is the
commitment made by the Bracks and Brumby
governments to make this hospital the most advanced
children’s hospital in the world, with a capacity to treat
an extra 3500 extra patients per year. Indeed the
children’s hospital project is the most significant
hospital development in Australia and is part of the
largest health building program in Victoria’s history.
We already have world-class paediatricians,
neurosurgeons and orthopaedic surgeons at the
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children’s hospital, but I am confident the new Royal
Children’s Hospital will become a drawcard for such
people. We will attract the greatest health professionals
in the world to Victoria because we will have this new
children’s hospital.
It is a great project. I would like to see some more
fulsome support from the opposition, and I hope it will
come on board. As I have said, there will be some
minor disruption around the site, but for the finest
hospital in the world, minor disruption is a small price
to pay. This is a good bill, and this hospital will be
another exciting project for Victoria. The whole
community is looking forward to it. I close my
contribution as I opened it: the Labor government
builds hospitals; the Liberal opposition closes them.
Mr CRISP (Mildura) — The Nationals are not
opposing this legislation. As I understand it, this bill
enables the revocation of part of the reservation of
Royal Park to provide a new site for the construction of
a new Royal Children’s Hospital and to provide for the
re-reservation of the old land and other land. It also
provides for leasing and licensing arrangements over
certain land for the purposes of building the new
hospital. Really the bill facilitates a land swap. The
current site of the children’s hospital is land which is
temporarily reserved as a site for a children’s hospital,
land which has been occupied by the hospital since
1963.
Victoria plans to build a world-class paediatric hospital.
That is what country people expect, and that is what
country people need. Victorian country people need a
major centre of excellence for treating their children.
Because of the tyranny of distance, sick or injured
children are often in poor condition on emergency
arrival at the children’s hospital. Even in Mildura over
recent years we have had periods where we cannot even
attract a paediatrician. This has caused a number of
complicated and emergency evacuations from Mildura
to the Royal Children’s.
Building a facility is one thing; funding and staffing are
another. A centre of excellence is more than bricks and
mortar, and to be state of the art an $850 million
building will need recurrent funding to adequately meet
the need that exists. Also that hospital will need to have
the confidence of country GPs, who operate under
difficult conditions, often working alone. They need the
confidence of knowing, if they are in a solo practice,
that they have a centre of excellence that is accessible
to their sick clientele.
In order to access a new centre of excellence, country
people use something called the Victorian patients
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travel assistance scheme (VPTAS). This is of real value
to country people when moving their children to
hospital. However, the kilometre rate of 14 cents is not
good enough, and the overnight accommodation rate of
$40 is well short of what is required, even given the
generous accommodation services provided by many
charities involved in assisting country people in
Melbourne. Families of sick children have enough to
worry about to get their children to the Royal
Children’s Hospital, and they do not have the comfort
of going home each night. They must in effect run two
households, with all the associated expenses. VPTAS
needs to be of assistance — not a pittance. Distance
should not impose a barrier that impedes equity of
access for country people.
This bill is an important step forward for country
people, and The Nationals are happy not to oppose but
in fact to support this bill. However, equity of access
depends on a fair and equitable VPTAS system.
Mrs MADDIGAN (Essendon) — I am also pleased
to rise to support the Royal Children’s Hospital (Land)
Bill 2007. It is good that the other parties in this
chamber support the development, even though they
have raised concerns about some of the issues. I will
address some of those shortly, because I think a
considerable amount of misinformation has been spread
about the development of this site, which will not only
be of benefit to the Royal Children’s Hospital but also
support the development and future retention of Royal
Park as an open parkland space.
What is the point of this bill? It is initially to improve
the Royal Children’s Hospital, and as the member for
Mildura just mentioned, it will incorporate areas into
the hospital that are not there now. Let us just be clear
about the benefits we will derive from this
development. The new hospital will be more spacious
with more single rooms, neonatal cots and operating
theatres. It will be able to treat 35 000 more patients
every year, bringing the average up to 315 000 patients
a year, and that is a significant improvement.
The new hospital will also have improved
accommodation and other facilities for parents and
siblings, which, as the member for Mildura has just
outlined, will be of particular benefit to families from
the country. It will have more play areas, better park
access and expanded child care. It will have new
facilities for mental health, rehabilitation and research,
and more shops, services and other amenities for staff,
patients, families and other campus users. There are
very strong positive findings from the changes, but how
do they relate to Royal Park?
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One complaint about this development that has been
raised with me is that the Royal Children’s Hospital is
on a temporary reserve and was never intended to be
there in the long term. This is factually incorrect.
Temporary reserves are a standard way of reserving
Crown land for hospitals and government buildings,
and the first temporary reserve in this area was put on in
the 1860s. I think you can see from that that there is
nothing temporary about it at all. It is standard practice.
It was never suggested, when the Royal Children’s
Hospital was established, that it was there only on a
temporary basis.
There is a good reason for the temporary reserve. If for
some reason some naughty government in the future
decided to close the Royal Children’s Hospital, the land
would revert to Royal Park, as it is part of Crown land.
So in actual fact having a temporary reserve is an
automatic protection. If it were a permanent reserve,
you would have to enact an act of Parliament to change
it. Having a temporary reserve will protect that space as
parkland should the children’s hospital ever be
removed.
The new Royal Children’s Hospital will take up less
land than the current children’s hospital site, which is
4.1 hectares. During the construction period it is true
that 6.8 hectares will be removed from public use. This
is so for a number of reasons, one of which is public
safety and another being that the hospital will be built
in stages, so it is necessary to have that larger part of
land. When completed, however, the hospital will take
up less of Royal Park than it does now. It will be under
the 4.1 hectare limit, and there is a guarantee that the
land that has been used as a construction site will be
reinstated as part of Royal Park. That is part of the bill.
There will be more of Royal Park when the hospital is
completed than there is now.
The lease for this site will be for 30 years. Normally on
Crown land it is 21 years, but because of the nature of
the public-private partnership, it will be for a longer
period of time. In fact the site will revert totally to state
ownership after 25 years.
One concern that has been raised relates to bike paths.
Every effort has been made to keep bike paths and
walking tracks open through the whole of the
construction phase. Another concern that has been
raised is that a small oval will be subsumed into this
development. But that oval has been used only
intermittently by some local schools and does not have
any permanent tenants. The users of that oval will be
accommodated in another part of the park.
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Contrary to the information that has been provided, the
entrance will be from Flemington Road, not from
Gatehouse Street. The development will also
incorporate a helipad so that patients will be able to be
transported directly to the hospital in a much faster and
more efficient way than they can be now. All of these
things not only provide for a better children’s hospital
but also significant protection for Royal Park — more
than it actually has at the moment.
Another matter raised was: how will the flora and fauna
on the site be protected? That is very specifically
covered by this arrangement. The exact layout and
configuration of the construction site is not known at
the moment as it will not be known until after the
successful design is selected later this year. However,
bidders have comprehensively addressed their
obligation to mitigate impact on vegetation as part of
their bids, and this has been thoroughly evaluated.
The state, in collaboration with the successful bidder
and relevant experts, will develop a plan which clearly
identifies vegetation to be retained and the program for
the protection, relocation and replacement of any
vegetation impacted on by construction activities. The
plan will focus on avoiding impact wherever possible,
then aim to minimise and offset any impact on Royal
Park. Due consideration will also be given to relevant
policies, including Victoria’s native vegetation
management framework and the draft Port Phillip and
Western Port native vegetation plan.
There will be no impact on the ‘fairy circle’ of trees on
the northern side of the new site, and the construction
zone will not extend beyond the pedestrian bike track to
the north of the site. The government has also given a
commitment that there will be consultation with the
local community to ensure that the revegetation is
appropriate to Royal Park and meets the needs and
aspirations of the local community.
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scientific research centres in that area would be a
significant detriment to the services provided through
the Royal Children’s Hospital to the children of
Victoria.
This bill has many protections in it for Royal Park. It
ensures that the local community is taken into
consideration and that the new hospital minimises any
impact on the local community. In the end — in 2010
or 2011 or whenever the hospital is completed and
officially opened — we will have a much better Royal
Children’s Hospital and we will have a much better
Royal Park, and I commend the bill to the house.
Mr MORRIS (Mornington) — It is a pleasure to
speak this afternoon on the Royal Children’s Hospital
(Land) Bill 2007. The Royal Children’s Hospital is a
much-loved and highly respected institution in the
Victorian community. In its 137-year history it has
developed an enviable reputation for the significant
advances, or contributions to advances, it has made in
world medical circles in fields as diverse as the
treatment of gastroenteritis, cardiac transplantation,
paediatric anaesthetics and new-born care. It is also the
home of the renowned Murdoch Children’s Research
Institute. Its 250 beds treat some 32 000 inpatients a
year, and overall it services some 280 000 patients a
year. It has developed a very firm place in the heart of
the community, and I think the place it occupies is
borne out by the support it gets, as other speakers have
said, in the Good Friday appeal every year.
We also cannot speak about the success of the Royal
Children’s Hospital without acknowledging the
contribution that Dame Elisabeth Murdoch has made
over many years. She has made an enormous
contribution of her time and her energy. On that basis, it
is definitely a pleasure to support this bill.

A study carried out by expert ecologists suggests that
the project is unlikely to impact significantly on any
individual species or populations of fauna on the site.
This view is based on the following considerations: no
net loss of parkland; none of the significant native fauna
recorded within the study site are considered to be
resident or breeding within the area; landscaping of
reinstated parkland fulfils an equivalent or improved
ecological and landscape function as currently
performed; and the retention of mature trees along
Flemington Road.

The bill is not so much about the hospital; it is about the
future of the building. The bill provides for the
reservation in Royal Park of a new site and effectively
the surrendering of the existing site when the new site is
occupied. I thank the member for Essendon for a very
lucid explanation of the utility of temporary reserves,
and I think that probably addresses a number of issues
that have been raised with me, but I am certainly old
enough to remember when this site was first occupied
in 1963. I remember visiting the hospital, not as a
patient but as a visitor, a couple of years after that, so I
guess simply on that basis alone, it is probably time that
the present building was replaced.

If you take all those factors into account, you can see
that this is a really sensible development. To move the
children’s hospital away from other hospitals and

The second-reading speech referred to a press release
from the then Premier on 1 May 2005, when it was
announced that this building was to be redeveloped. It

ROYAL CHILDREN’S HOSPITAL (LAND) BILL
2774

ASSEMBLY

is interesting to look at the detail. The indication was
that the hospital would be expanded to 340 beds, which
would be a 90-bed increase on the current capacity —
that is, a 25 per cent increase. When read in conjunction
with that, the second-reading speech talks about the
hospital treating an additional 35 000 patients a year.
I would suggest that, despite the scale of this
redevelopment, we will in fact achieve a very modest
increase in overall capacity. We will get, as I said,
90 beds, plus an extra 12.5 per cent in outpatient
capacity, so the increase will be fairly limited from that
point of view. But the most important thing is that we
will get a brand spanking new hospital, and that is
important because the Royal Children’s Hospital
provides world-class care; it conducts world-class
research and it needs world-class facilities to continue
to keep up the standards it has set for itself. Whether we
actually achieve world-class facilities remains to be
seen.
I note there is a certain irony here, in that neither the
Premier who announced this redevelopment nor the
Deputy Premier who made the second-reading speech
is any longer in the Parliament. I hope this development
has greater longevity and greater immediate success
than those two gentlemen had.
This bill is not so much about the hospital itself as
about the siting arrangements and the impact on Royal
Park, so I will move on from talking about the hospital
and talk about the relevant provisions. Clauses 4 to 6 of
the bill provide for the revocation of the existing
reserves. It revokes the original order in council.
Clauses 7 to 10 effectively provide for the process in
determining the actual area of the final site, whatever
the final size may be, to a maximum, I think, of
4.1 hectares. Clauses 11 and 12 ensure the continuity of
the existing leases on the land for the new hospital site,
and clauses 13 to 15 cover the new lease arrangements.
Given that I support the bill I do not intend to delve into
the details of those particular clauses any further, but I
want to make some general comments and to an extent
echo some of the concerns that have been raised by my
colleagues, because there seem to be points that have
not been picked up. There seem to be some omissions.
Perhaps they are covered elsewhere, and perhaps they
are covered by regulation, but in reading this bill in
isolation it would appear that they are not dealt with.
The first issue is that of Aboriginal heritage. As
comment has been made, Royal Park was first reserved
for public parkland in 1876. The colony was only just
over 40 years old, and I would suggest that Royal Park
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was probably relatively untouched, so the potential for
issues is certainly there.
The offset provisions for vegetation clearance also
appear to be not directly addressed in the bill. As
someone who has had a lot of experience with local
councils trying to get roads built, I can say they cannot
get them built because they cannot meet the offset
provisions for the vegetation. If there is a mechanism
available to the site that might be applied in other cases,
I would certainly be interested to know about it.
I understand from comments that have been made in
the debate that an assessment may exist of the
vegetation to be removed. I am particularly interested
obviously in the number of trees to be removed and
whether there are any trees of a particular age or
significance. I understand from the comments of other
speakers that the issue of fauna has also been addressed.
Apparently there are no concerns there, but it would be
comforting to know that was in fact the case.
The issue of vegetation and fauna is important to make
sure the community has confidence that this is the
appropriate spot for the hospital. I certainly recognise
and support the importance of locating a new children’s
hospital within the Parkville medical precinct. It would
not be very clever to move outside that precinct. Now
that we have a new and apparently more accountable
Brumby government, there is an opportunity to prove
that point and disclose any information that may be
available on the extent of clearing, et cetera.
The next point I want to raise is in terms of an
assurance on the clearing of the site prior to the
commencement of works. I have seen far too many
incidences of infill development in metropolitan
Melbourne and out on the fringe where I am, where
sites are effectively moonscaped. It is very tempting for
construction companies to do this; it makes life much
simpler for them, but it has an enormous impact on the
surrounding sites. It is a far greater impact than you
need to allow for the construction.
My final point is that I would be interested in finding
out about the timetable. The former Premier’s original
announcement committed the government to start by
the end of 2007. We are now not that far away from the
end of 2007, and it would be very useful to know when
action might start. In conclusion, this is a small but
important bill that heralds a new and significant
development in the life of a very well-respected
Victorian institution. I commend the bill to the house.
Ms CAMPBELL (Pascoe Vale) — I rise with great
enthusiasm to support the Royal Children’s Hospital
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(Land) Bill. It is a great win for the children of this
state, their families, the community and the staff who
will inevitably work in an environment far more
conducive to good medical practice. There will be a
number of significant improvements as a result of this
legislation.
The Royal Children’s Hospital itself will have new
infrastructure, not just for the sake of new
infrastructure, but because it is patient focused and
meets the needs of sick children. Staff at the moment
fulfil an admirable role and are very caring,
compassionate and attentive to their patients. This new
hospital will be designed around the 21st century needs
of sick children and their families, providing them with
quality medical care. This decision has been taken after
a lot of community consultation. It is really pleasing
that the design of the hospital has had input from the
staff who work with children and their families every
day. They know their needs and medical requirements.
Those design needs have been incorporated. The long
period of community consultation will pay real
dividends.
As a result of the new infrastructure, an additional
35 000 patients every year will be treated at this
hospital, which has an annual average of
315 000 patients. I am really pleased to see that the
improved accommodation and other facilities will
enable parents and siblings to be closer to family
members. This of course will assist in their healing.
There will be more play areas. Again the same principle
applies — better play facilities assist families and
children who are ill.
Access to the park is essential. All of us know how
much better we feel when we are able to look out on a
wonderful environment. Royal Park provides that
environmental nurturing that is of so much assistance to
children and their families. When parents are concerned
about their sick children’s needs and other littlies are
playing havoc in the wards, they can be assured that
there is quality child care both for the staff and families.
There will be new facilities for mental health,
rehabilitation and research. The shops and services
which are so essential for families and staff working in
such a large institution will be further enhanced.
Being a north-western suburbs MP, I find it heartening
to know there are high-quality hospitals close by. I can
appreciate the comments made by country members
about the difficulty for parents in coming to the city,
looking after sick children and trying to run a family
home in country Victoria. Residents in my electorate
are very appreciative; we never take for granted the
Royal Children’s Hospital.
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We also appreciate Royal Park. As previous speakers
have stated ever so clearly, we are going to have a
smaller footprint on Royal Park than the current
hospital precinct as a result of the completion of this
new hospital. That is good for residents and the
community in and around Royal Park. We will have a
new hospital that will take up only 4.1 hectares, which
is far less than the current footprint. One way that we
have been able to achieve that is to incorporate the
helipad as part of the infrastructure, which is great for
the environment and, more importantly, great for the
children and other patients who are coming to the
hospital, because it will mean faster access to the
emergency care needs that have forced them to be
transported rapidly to the Royal Children’s Hospital by
helicopter.
The other item that I want to mention briefly is
information that has been provided to me in relation to
the environmental impact of this hospital. Like all new
buildings that the Brumby government signs off on, we
will have improvements in this hospital that will
minimise environmental impacts. A number of
environmentally sustainable design principles have
been incorporated, which are expected to result in
reduced water and energy consumption, reduced
greenhouse emissions, water capturing and recycling,
and improved indoor air quality. That is very important.
I drive past this site every time I come into Parliament.
For local residents in the immediate vicinity it is
important to know that within the construction period
there are building constraints relating to the impact of
noise, dust and vibration. It is really important to ensure
that any negative environmental impacts are kept to an
absolute minimum. The trams that go along
Flemington Road are not expected to be impacted on,
and of course traffic will still be able to traverse that area
quite freely, as we have seen with the building of the
new Royal Women’s Hospital. From the lessons learnt
further down Royal Parade and Flemington Road, it is
clear that this hospital will have minimal impact on
passing traffic.
I want to place on record my appreciation of the staff of
this hospital. I think everybody in this house would
have at least one family member who is alive thanks to
the tremendous dedication of the staff there. No amount
of infrastructure, no matter how brilliant, can ever
replace the care, the compassion, the love and the
concern of all the medical team members and the
ancillary staff; often we forget the ancillary staff but
they are there in a critical role too. This infrastructure
will make everybody’s lives better, particularly the
young people of this state and the international visitors
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who come as patients to the state. We will be indebted
to this house for decades to come.
Mrs VICTORIA (Bayswater) — The purpose of
the Royal Children’s Hospital (Land) Bill 2007 is
essentially to revoke up to 4.1 hectares of land from the
Royal Park reservation, or the parklands, to be used as
the site for the new Royal Children’s Hospital, which I
am delighted to say is not far away now. The bill also
sets out provisions for the re-reservation of any of the
4.1 hectares of land of the Royal Children’s Hospital
site that is not used as part of the new development to
be incorporated back as part of the Royal Park
reservation.
I have had many occasions to visit the Royal Children’s
Hospital over the years. Probably the last time I was
there was when I was pregnant. I had just found out I
was pregnant, and I had the great honour of going with
the National Council of Women of Australia on a tour
through the Murdoch Children’s Research Institute,
which of course is housed at the Royal Children’s
Hospital, and of finding out what the institute was
doing to help people like me, whom they call ‘elderly
prima gravidas’, to have full-term pregnancies and
healthy babies. I have to say that now, as the mother of
a very healthy three-year-old, I hope I never have to
visit that fantastic facility again in any sort of personal
capacity.
The Royal Children’s Hospital cares not only for the
children of Victoria but also for children from
Tasmania, southern New South Wales and other states
around Australia. We also have a lot of international
children who come in through the sponsored programs
of wonderful organisations such as Rotary and the like.
The hospital was established in 1870 on the site where
it now is, and the new site will be immediately to the
west of that. The hospital has been in its present
location since 1963. It has 250 beds and sees
approximate 32 000 inpatients every year, which I think
is an atrocious amount of children, but I am so glad that
the facility is there. There are a total of 280 000
children who are treated through the hospital annually,
not only as inpatients but also in outpatient clinics. The
Royal Children’s Hospital is the Australian national
centre for cardiac transplantation and is also the leading
centre for bone marrow and cord blood transplantation.
One of the other very interesting units that is housed at
the hospital and certainly will be housed at the new
hospital is an anorexia unit — an eating disorders unit. I
do not know that anybody else has raised this issue. I
think it is very important that we look at the type of
things that the Royal Children’s Hospital is doing when
we are looking at building a new facility to ensure that
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the right amount of beds and the right amount of care
goes into each particular area. In effect the Royal
Children’s Hospital has closed its doors to new patients
suffering anorexia. The Family and Community
Development Committee on body image found that
there is, and I quote:
… a serious service gap in the public health treatment of
young adolescents recovering from severe eating disorders.

It also recommended that:
… dedicated funding be available to child and adolescent
mental health services for eating-disorder-specific programs.

Yet it is reported that the Royal Children’s Hospital
will further limit the number of beds dedicated to eating
disorders. I am hoping that as part of the new facility
this need is going to be addressed.
This lack of services, which health professionals say is
the result of a failure of the Victorian government to
fund an increase in demand, could really have a
disastrous outcome. We know that as society changes,
demand changes as well, and it certainly has increased
in this area. In fact there was an article in the Age just at
the beginning of this month saying basically what I
have just said — that there has been a cut in services to
those children with eating disorders, most of whom
suffer anorexia. There is grave concern that when the
current facility is closed and before the new one is built
there will be an overflow problem into the Monash and
Austin hospitals, which only have six beds between
them. I hope that is going to be addressed in the new
facility.
One thing that I also hope is going to be addressed —
and certainly some of my colleagues have spoken about
this before — is that there are offset issues relating to
lost vegetation and parkland from the revocation of
Royal Park land. I hope the developers do not just come
in and willy-nilly clear the land. When the actual
footprint is established, if they do not need to clear all
of that 4.1 hectares, I hope they take into consideration
the age and the size of the trees that are on that land. It
is all right to say we are going to have more parkland
by giving back the old site and also by using some of
the 4.1 hectares that is not actually going to built upon,
but you cannot replace the old trees. It would be very
good if some provision could be made in consultation
with the developers to ensure that trees are only cleared
as needed and not just removed and thought about
afterwards.
One other thing that worries me is the commercial lease
arrangements that are going to exist in the new facilities
for companies like McDonald’s. I had plenty of visits to
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the Royal Children’s Hospital when I was a director of
the Make-a-Wish Foundation. Make-a-Wish is a
brilliant international organisation that has a very strong
arm here in Australia. Many of the children who came
to the Make-a-Wish Foundation looking for wishes to
help enrich their lives — and unfortunately many of
them did not go on and live — were referred to us by
the hospital. Much time was spent by our volunteers
talking with the parents away from the children in
places like McDonald’s, so it certainly serves its
purpose; however, I do not know of too many
commercial lease arrangements that go on for 30 years.
The current lease arrangements of three years are
certainly more commercially acceptable. I am not too
sure about the lease arrangements being 30 years. I
think that is very long and quite excessive. That is one
of the reservations I have.
In all, I think this bill offers us the scope to build a
beautiful, brand-new facility for our children and for
children in general. Anything that is going to give us
world-class facilities for our children is certainly to be
commended. I support the bill and I hope my
colleagues do as well.
Ms BARKER (Oakleigh) — I am very pleased to
contribute a few brief comments on this very important
bill. The bill, as members are aware, provides for the
necessary legal changes to the status of the new hospital
site so that this wonderful new hospital can be built.
Presently the site of the new hospital is Crown land
permanently reserved for public park purposes. Its use
is restricted by the Crown Land (Reserves) Act 1978.
This bill will revoke the permanent reservation over the
construction site, making it unreserved Crown land
capable of being dealt with under the Land Act 1958.
Removing the reservation will allow the site to be used
as a construction site and ultimately of course for
hospital purposes.
At the completion of the construction, the bill will
provide for the temporary reservation of the new
hospital site for hospital service purposes and the
appointment of the Royal Children’s Hospital as the
committee of management on that site. It will provide
the Royal Children’s Hospital with the ability to enter
into long-term leases or licences for purposes consistent
with the hospital reservation. Importantly the bill
enshrines this government’s commitment that there will
not be any net loss of parkland as a result of building
the new hospital in Royal Park. As has been said in the
bill, the size of the new hospital must be less than
4.1 hectares, which is of course the approximate size of
the existing hospital.
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As previous members have said, the site for the new
hospital is immediately to the west of the existing site
in Royal Park in Parkville. That site has been selected
after a long period of time and considering quite a
number of factors. There has been community
feedback, but we also needed to consider the size
required to accommodate the hospital building; the
cost, of course; and the accessibility, not just for
children from Melbourne but also for parents and
children from country Victoria.
As has also been mentioned by other members, it is not
only children from Victoria who attend the children’s
hospital; there are also international visitors and,
importantly, children from other states. I speak from
experience on that. I have family in Tasmania. Many
years ago my then five-year-old nephew was rushed to
the children’s hospital in Melbourne and spent probably
about five years of his life in and out of there most of
the time. He is still with us at 25. He is not all that well,
but he is still with us and has recently become a father,
so that is a wonderful thing.
Importantly the hospital will be kept in Parkville. It
continues to be surrounded by Victoria’s largest
medical research and technology precinct, which of
course builds on and gives our children access to all of
the latest knowledge, equipment and the best possible
treatment. As we all know, the Royal Children’s
Hospital is a world-class paediatric hospital, but we do
need a new hospital. That has been a commitment by
this government, and in May 2005 it was announced
that we would build a new Royal Children’s Hospital.
The facility will cost $850 million and will be delivered
under the Victorian government’s Partnerships Victoria
policy, but importantly the management of the hospital
and provision of all clinical services will continue to be
the responsibility of the state.
It is important that we build a new children’s hospital. It
has to date been a wonderful facility. All of us have
been touched by the Royal Children’s Hospital at some
stage in our life. Recently, having a grandchild, I have
spent time in the emergency department and also in the
infection ward at one stage with a bad case of
chickenpox. I am very proud that we are rebuilding the
children’s hospital. It will be a wonderful facility for
many years to come. I am very proud to be a member
of a government which has invested so much in our
health system. As a government we have embarked on
one of the largest capital works programs in history.
We have invested $4.1 billion in capital works alone to
rebuild our health system. We only have to look at the
examples of the saved and rebuilt Austin Hospital and
the rebuilt Mercy Hospital. We have built the suburban
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Maroondah, Angliss, Northern, Sunshine and
Dandenong hospitals. We have rebuilt country hospitals
in Kyneton, Stawell, Ararat, Geelong and Ballarat, and
we built the first new hospital in over 20 years in
Berwick.
At a local level, particularly including those hospitals
that service my electorate, we have spent $10 million
on the upgrade of the emergency department at
Clayton’s Monash Medical Centre. We have upgraded
and redeveloped the intensive care unit at The Alfred at
a cost of $20.2 million. We built the first dedicated
centre for elective surgery at The Alfred hospital at a
cost of $80 million. We are investing in stage 1 and
stage 2 of the Caulfield General Medical Centre, and
we have started work at the expansion of Box Hill
Hospital.
Throughout the state the government is working on the
largest building programs in history. We have
employed more than 7264 extra nurses, more than
1576 extra doctors and more than 713 extra
paramedics. This government has a total dedicated
commitment to improving the health of all Victorians;
we are doing that throughout Victoria but importantly
with this bill we will see a brand new and wonderful
Royal Children’s Hospital. I commend the bill to the
house.
Mr BURGESS (Hastings) — It is a great pleasure
to rise and speak on the Royal Children’s Hospital
(Land) Bill 2007. It is a great privilege to be involved in
some small way in the renewal of such a great hospital.
In fact the Royal Children’s Hospital (RCH) is much
more than this bill anticipates; it is much more than a
building — it is an institution.
The Royal Children’s Hospital is a world-class
paediatric centre. It is widely respected throughout
Australia and the world. Its patients are referred to the
hospital from all over Australia and the Asia-Pacific
rim countries. The hospital was initially developed in
1870, and it has been standing on its present site since
1963. It has 250 beds and treats approximately
32 000 inpatients each year; a total of 280 000 children
are treated there annually. The bill will assist this
hospital to maintain its commitment to research,
services and patient care by facilitating the building of a
new Royal Children’s Hospital. The bill will ensure the
hospital’s outstanding reputation into the future and
will enable better support and modern approaches to the
provision of high-quality medical care and leading
research.
The achievements of the Royal Children’s Hospital
include: the involvement of its clinicians and scientists
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in identifying the involvement of the rotavirus in
gastroenteritis; the Australian national centre for
paediatric cardiac transplantation is located at the
hospital; it is a leading centre for paediatric bone
marrow and cord blood transplantation; Australia’s first
gait laboratory for children is located at the RCH; the
worldwide changes in measles immunisation was
initiated at the Royal Children’s Hospital; it leads
Australian studies into childhood allergies and also in
paediatric anaesthetics; it provides Australia’s most
comprehensive care program for neonates; it is
internationally recognised for its work in ethical and
legal aspects of newborn care especially in the use of
high technology; it has developed the EEG
(electroencephalogram) monitoring system which is
now used internationally and has been integrated with
the best epilepsy surgical program in Australia; and it is
conducting a landmark longitudinal study of childhood
asthma into adulthood.
The new hospital will be more spacious with more
single rooms, neonatal cots and operating theatres. It is
said that the hospital will be able to treat 35 000 more
patients every year. The hospital will also have:
improved accommodation and other facilities for
parents and siblings; more play areas, better park access
and expanded child care; new facilities for mental
health, rehabilitation and research; and more shops,
cafes and other amenities for staff, patients and other
campus users.
The cost of the upgrade will be $850 million, and the
upgrade will include the provision of parkland for
public use. The upgrading of Victoria’s hospitals must
be a priority for this state government. At the moment
metropolitan and regional hospitals, with ageing
facilities and colossal waiting lists, are struggling to
provide adequate patient care.
As I said earlier, the Royal Children’s Hospital is much
more than the building: it is an institution. It is one that
has touched my family on many occasions. Almost
30 years ago one of my nephews was diagnosed shortly
after birth with having retinal blastoma. For the
uninitiated, that is a very serious cancer located behind
the eyes. I can say that the Royal Children’s Hospital
played a great role not only in making sure that my
nephew is still around now, and healthy but also by
reducing the levels of anxiety that my family had to
cope with during that time, giving them hope when a
disease like retinal blastoma was considered to be a
very serious disease in those days — and it is still
considered to be a serious disease.
My thanks and that of my family go to this great
institution because of what happened as long as
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30 years ago; but also today my family has reason to
have access on a regular basis to the Royal Children’s
Hospital because of one of my children. I must say it is
a very enlightening experience to be in a facility that
can be best described as ageing; some would describe
the facility as much worse than that. At the hospital
there are other institutions involved. Everybody
involved at the hospital, including doctors and nurses,
are the most fantastic people; they have the most
positive approach you could ask for. One only needs to
go through the cancer ward at the Royal Children’s
Hospital to see the sorts of things that these people are
asked and required to deal with. Yet they still have such
a positive attitude and produce such wonderful
outcomes. In all, this project is badly needed.
It is important for us to recognise that the children of
Victoria not only need but deserve this project. If you
look at the history of the current government, you find
that it is anything but inspiring when it comes to areas
such as health, where its performance has been poor. In
major projects this government’s performance can best
be described as abysmal. This particular project
involves both of those aspects.
Of course the real problem that is created when
something like this occurs is that, regardless of the
desire of the people who work there and the people who
contribute to the organism that is the Royal Children’s
Hospital, there is an inertia that develops over the
period of time when a new facility or a new location is
developed. In this case there will be a certain amount of
inertia built into the system that will be inescapable.
The point that needs to be made is that this is not a
project where we can afford to have that sort of inertia
built into the system. I do not think this is a project
where we can afford to have the government drop the
ball.
I am very keen to support this bill, but we are already
12 months behind on the plan that was to have been put
together. The legislation was supposed to have been
introduced to this house 12 months ago, and other
speakers have detailed that particular circumstance. I
implore the government to get a move on and get this
great facility re-established.
Mr BROOKS (Bundoora) — It is with great
pleasure that I rise to speak on this bill. It is a fantastic
privilege to be able to speak on a bill that was
formulated to facilitate the development of a brand new
Royal Children’s Hospital. Whether they come from
inner city Melbourne, from the outer suburbs or from a
small town in the farthest part of this state, people have
a very strong connection to the Royal Children’s
Hospital. We have heard speakers this afternoon on
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both sides of the house talk about the fantastic people
who work at the children’s hospital and the fantastic
things they are able to do with the young kids who are
in that hospital suffering from illness or injury.
As the minister outlined in the second-reading speech,
the new hospital will have better facilities and will be
able to treat over 35 000 more patients every year. It
will have better accommodation and other facilities for
parents and siblings of patients, better play areas, better
park access into Royal Park, better child care and better
facilities for mental health and rehabilitation and for
research. The project has an estimated cost at this stage
of $850 million, so it is a significant investment on
behalf of the Victorian government in a new children’s
hospital.
It has been interesting to note the media coverage over
the last couple of years in relation to the siting of the
new children’s hospital. I understand there have been
some concerns expressed by local residents about the
siting. It is obvious from looking through the provisions
relating to land reservations in the bill that the
government has carefully considered those views. The
bill provides that the new children’s hospital will cover
an area of less than 4.1 hectares, which is the size of the
current site, that the existing site will be reinstated to
parkland and that the project budget will carry the cost
of that, so people should have some confidence that that
reinstatement will definitely take place.
On behalf of the electors of the Bundoora electorate, it
is important to point out that the siting of the hospital is
a good one. I know there was talk about the site being
at Docklands or on the old Carlton and United
Breweries site. The access from many parts of
Melbourne to those sites would have presented
difficulties. I think many parents who have to rush to
the Royal Children’s Hospital in the middle of the night
with an ill child would much prefer to access the site at
Parkville than one at Docklands, for example. I
understand there were some problems with helicopter
access to those other sites as well.
People in the electorate of Bundoora have access to a
range of good-quality health services, whether it be at
the community health level or at the major hospitals in
that part of the world, being the Northern Hospital,
which has been consistently expanded and improved by
the Bracks and Brumby governments, and also the
Austin Hospital in Heidelberg. People may
remember — I certainly can — the dark days under the
previous government when that hospital was run into
the ground in preparation for a sell-off. I can remember
at one stage the hospital administration trying to sell a
car park across the road so that it could use the proceeds
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of the sale to prop up the operating costs of the hospital,
such was the poor state of funding for public health at
that stage.

be upsetting for the families and for the nursing staff
and doctors, but they handle it professionally to ensure
that those families receive the utmost care.

My attention was drawn to clause 10(3)(d) of the bill,
which indicates that the new hospital will be reserved
as a temporary reservation and not a permanent one. I
suppose on a first reading of that one could be a little bit
concerned, but I understand that reflects the status
quo — that is, the current hospital has a similar
reservation — and that the land that will be reinstated
as parkland will similarly revert to the same reservation
status as the existing parkland, which is permanent
reservation status, so I am not overly concerned about
that.

I am looking forward to this world-class facility. I think
the building and surroundings will be magnificent and
the hospital will ensure our children receive world-class
care. I am looking forward to the improved working
conditions at the Royal Children’s Hospital. I note that
after the construction phase it will have
1900 underground car-park spaces. I think one of the
real problems at the moment at the Royal Children’s
Hospital is the lack of car parking. Hopefully
1900 underground car-park spaces will address that
situation. I look forward to seeing this hospital being
built on time and on budget.

One also has to bear in mind that any change to a
temporary reservation would still need to be made by
Governor in Council, so effectively both forms of
reservation would require the will of the government to
change. Given that the length of the contract being
discussed here is 30 years, you would not imagine any
government in its right mind would want to walk away
from that site.
In closing, I think this bill represents the development
of a fantastic new hospital in the Parkville area for
children, for all of Melbourne and for all of Victoria. I
commend the bill to the house.
Mr WELLS (Scoresby) — I join the debate on the
Royal Children’s Hospital and restate that the Liberal
Party is supporting this important piece of legislation.
This world-class children’s hospital is going to be built
on a 4.1 hectare site in Royal Park gardens. The current
Royal Children’s Hospital is obviously one that has a
world-class reputation. Wherever you go around the
world, when you are speaking to medical people the
Royal Children’s Hospital always comes to the fore. It
is great to see the amount of support the hospital
receives during the Good Friday appeal and the amount
of money that people in Victoria and surrounding states
put into it. I think it is because a lot of them are touched
in some way, whether it be through a friend or a
relative, by the good work that the hospital does for our
children.
We have a very close family member who has worked
at the Royal Children’s Hospital for 23 years, and her
dedication and that of her colleagues is mind blowing.
It seems that they get in early, they work hard all day,
they come home, they make follow-up phone calls to
patients and you never, ever hear a complaint. It is all
about making sure that all the kids are okay. I imagine
that sometimes they have to deal with very sad cases,
especially when young children pass away. That must

Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Royal Children’s
Hospital (Land) Bill and to support other members of
the government who have spoken in support of this
great project. I am pleased that both the opposition
parties are supporting this as well — and why wouldn’t
they? The Royal Children’s Hospital has an
international reputation as a specialist paediatric
hospital. Like many people in this chamber, my
children have had care — fortunately not for anything
really serious — in this fantastic hospital. We as a
government have obviously identified that the current
facility, which was built in the year I was born — a
very good year! — now needs replacing.
I am really proud to have been part of the Bracks and
Brumby governments, which have recognised the need
to continuously update our public hospital system, not
only in terms of its people needs by increasing the
number of nurses and medical professionals in the
system but also with major capital upgrades. I am
particularly privileged to represent an area in the north
that has the most fantastic access to good quality public
health facilities. Three out of the four newest hospitals
that are currently up and running in this state are based
in the northern suburbs.
My colleague the member for Bundoora spoke briefly
about the Austin and Mercy hospitals project, which
was the biggest public hospital project of its kind ever.
The house needs to be reminded and should not forget
that this facility was going to be sold off to the private
sector during the reign of the Kennett government. It
would have been lost to the people of Victoria. Also,
the northern suburbs lost the Preston and Northcote
Community Hospital, known as PANCH. The Northern
Hospital was an initiative of the previous Liberal
government. It went ahead, but with a much smaller
and more downsized model than Labor had intended.
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We have upgraded that hospital on three occasions. We
have also built the Craigieburn super-clinic. I am
pleased to see that the Royal Women’s Hospital and the
Eye and Ear Hospital are also being rebuilt, as they
should be and as this community deserves.
I am disappointed that, despite the opposition parties
saying that they support this project, the member for
Box Hill in particular talked down this development
and that of the Royal Women’s Hospital. He said the
Liberals had been calling for these developments. He
referred to a previous shadow Minister for Health,
Robert Doyle, who has now left this place, and said he
had been calling for it. Under Mr Doyle’s watch, when
he was the parliamentary secretary for health, we know
what happened — hospitals were privatised, beds were
closed and nurses were sacked. What we hear all the
time from Liberal Party members is sanctimonious
talking down of the actions of this government; actions
they never had the courage to take. In fact they did the
exact opposite, to the disadvantage of not only city
people and the specialist hospitals that serve the city
and the whole state but country Victoria as well. The
Nationals stand condemned for not standing up for
those communities.
I was also a bit disturbed by some of the comments by
the member for Box Hill. On the one hand he called on
the government to get on with it and move this project
along, but he then said that the government as the
developer of the Royal Children’s Hospital should
somehow have the same constraints on it as a private
sector developer. We are getting on with developing
this project in an environmentally sensible way and in a
way that preserves the integrity of the well-regarded
Royal Children’s Hospital. The bill also enshrines the
government’s commitment that there will be no net loss
of parkland in Royal Park as a result of this project.
There was quite a bit of consultation, and it was
determined that the new site should be adjacent to the
existing site as this location is the one that best meets
the needs of sick children and their families. As I said,
it has been serving the community at almost the same
location where it is going to be built for all of my life.
This new hospital will continue to be surrounded on
three sides by parkland. It will be fully integrated with
Royal Park, so it will continue to provide a beautiful
outlook for sick children and their families during a
difficult time and provide a powerful healing force.
Significant international research shows that children
heal faster when they have views of nature. When I
recently attended the opening of the latest new wing at
the Northern Hospital with the previous Deputy
Premier, John Thwaites, we met a patient who said
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what a positive thing it was to be able to see trees out of
his window, so it is also good for adults.
The new hospital will cover an area of less than
4.1 hectares, the size of the existing site. The additional
land required for construction and the majority of the
old Royal Children’s Hospital site will be returned to
public parkland following completion of demolition
and construction activities. That is definitely a good
outcome. The additional land, required only during the
construction period, will ensure the safety of the general
public and provide a decent buffer zone around the new
site. We will always be committed to safety in the
workplace and safety for the public during the large
capital development program this government is
undertaking in health and other areas.
The project budget includes an allowance for the full
reinstatement of parkland following the completion of
the demolition and construction activities, and this will
be undertaken by the state in close consultation with the
Melbourne City Council and the local community. The
bidders have outlined strategies to protect and minimise
the impact of site activity on the park during
construction of the new hospital, and the state will work
closely with the successful bidder to ensure that the
impact of construction activity on the park is minimised
and mitigated where possible. This is another example
of a great public health project being delivered by this
Labor government, and I commend the bill to the
house.
Mr THOMPSON (Sandringham) — The Royal
Children’s Hospital (Land) Bill 2007 is one of the
underpinning pieces of legislation that will see the
redevelopment of the Royal Children’s Hospital.
The Royal Children’s Hospital is one of the great
institutions of Victoria, and it has been supported over
many years by myriad community groups and
organisations. It has treated many children, sustaining
the lives of and performing intricate surgery on many
young children over multiple decades. All Victorians
are very grateful for the world-class surgery, medical
treatment and research undertaken by the hospital.
One organisation in the electorate of Sandringham has
celebrated its 50th anniversary this year — that is, the
All Souls Opportunity Shop. This enterprise was the
vision of Reverend Waterman. In 1957 he, together
with other members of the local church, had a vision of
establishing an opportunity shop that might support a
range of charitable organisations and foundations. In
the last 50 years this opportunity shop has distributed
some $1 843 158 to a range of charitable organisations,
one of which, during the course of the last financial
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year, was the Royal Children’s Hospital — and in
particular, its Beyond Sight program.

have a total commitment to community health, and we
have a record of which we can truly be proud.

I pay tribute to the volunteers at the All Souls
Opportunity Shop who have carried the torch,
continuing the work undertaken by the shop. I refer to
the president, Philip Higgins, who is the vicar at All
Souls Anglican Church; vice-presidents Joyce Izon and
Margaret Tait; and shop supervisor Jenny Lord. Others
include Bruce Shorten, Hilary de Sousa, Dorothy
England, Brian Murdoch, Florence Nixon and Anne
Willis, and committee members Bill Bingham, Bettina
Buckley and Val Witchell. Bettina Buckley, I might
add, received an Australia Day honour for her work
looking after the shop.

It may sound obvious, but this hospital is for our
children. It is a world leader, and it is world class. If we
did not spend our taxpayers money on our children and
their health, I do not know in what better direction we
could send those dollars. The hospital needs to be
rebuilt. The needs of today’s families and medical
practitioners are different from those of 50 years ago.
The orientation of the new building, surrounded on
three sides by parkland, will provide a lovely place for
our children to rest and to heal. There will be no net
loss of parkland; there will just be a rebuild and a
reorientation.

It is also worth noting other supported organisations
that benefit children in Victoria. They include Arthritis
Victoria, the Asthma Foundation of Victoria, the
Australian Kidney Foundation, the Australian
Leukodystrophy Support Group, Bethlehem Health
Care Melbourne, the Bone Marrow Donor Institute,
Breast Cancer Network Australia, the Burnet Institute,
the Caulfield Cardiac Support Group, diabetes research,
the Australian Huntington’s Disease Association,
juvenile diabetes research, the Meniere’s Support
Group of Australia, the Microsurgery Foundation, the
Motor Neurone Association of Victoria, the Multiple
Sclerosis Association of Victoria, the National Heart
Foundation of Australia, the National Stroke
Foundation, the Ovarian Cancer Research Foundation,
Parkinson’s Victoria, the Peter MacCallum Cancer
Centre, the Royal Flying Doctor Service, the
Scleroderma Foundation of Victoria, the Sir Edward
Dunlop Medical Research Foundation, the Southern
Peninsula Rescue Squad and St John Ambulance.
These are just a few of the causes supported on an
annual basis by the All Souls Opportunity Shop.

I have listened to a lot of members speeches from both
sides of the house this afternoon, both from here and
from my office, and I have heard many MPs tell stories
about how they and their families have been deeply
touched by the treatment their children or children in
their families have received from the staff of the Royal
Children’s Hospital. It has a very dedicated staff who
do a wonderful job.

In conclusion the opposition supports the bill before the
house. It has some concerns in relation to heritage
issues and the loss of vegetation from the Royal Park
site. I reiterate that the Royal Children’s Hospital is an
iconic institution for Victoria that has been supported
by the excellent and ongoing work of the All Souls
Opportunity Shop in Sandringham.
Ms MUNT (Mordialloc) — I do not have much of a
voice today — just a squeak for the people of
Mordialloc — but I will do my best. Regardless, I am
very pleased to be able to express my support for the
Royal Children’s Hospital (Land) Bill. As previous
speakers have said, our government builds and rebuilds
hospitals. There is the Alfred, the Austin Hospital, the
Royal Women’s Hospital, the Royal Dental Hospital
and many regional hospitals — too many to name. We

I have been similarly touched. I have sat in the
emergency department with my own very sick children.
It is comforting to go to the Royal Children’s Hospital
knowing that the very best help in the world is available
right there for your children when they are sick. I have
sat there with other children from my family as well. I
have a grand-nephew who is currently being treated in
the Royal Children’s Hospital. He is now seven years
old, and he has been treated there basically from birth.
He is a very sick little boy. I often talk with his father,
my nephew, about his treatment at the children’s
hospital. The staff are magnificent and do a wonderful
job. With this new facility, I know they will continue to
do a wonderful job with my grand-nephew’s health.
When my grand-nephew first started being treated at
the Royal Children’s Hospital one of the concerns of
his parents was their need to stay close to their son.
Facilities have been put in place recently so they can be
close to him. I am sure the new hospital will have great
facilities for parents to stay close to their children, great
facilities for patients themselves and great facilities for
our world-class doctors, nurses and other staff to work
in.
I am excited to be part of a government that is doing
this work, and I am excited to see this hospital taking
shape. I really cannot wait to see it grow and start to
provide the wonderful care I know it will be able to
provide to our children. As I said before, we build and
rebuild our hospitals for the people of my electorate and
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the people of Victoria. I would like to quickly
congratulate the former Minister for Health, who is in
the chamber this afternoon, for all her wonderful work
and the bravery she showed in putting this project in
place and getting it up and going. I support this bill and
commend it to the house.

350 000 children annually and raising the number of
beds from 250 to 340, which is pretty significant. The
modern, cutting-edge technology that will be attached
to it will tell the whole world what this government is
all about — building and improving hospitals and
caring for our children.

Mr LANGDON (Ivanhoe) — I would like to spend
some considerable time speaking on this bill; however,
I am aware of the requirements of the house and the
need to do the opposition a favour and fit members in,
so I will speak only briefly. The Royal Children’s
Hospital (Land) Bill is a vital bill.

It is an understatement to say that everybody loves the
Royal Children’s Hospital. I have had occasion to take
part in a lot of fundraising for the hospital through the
Chinese community. In addition to the annual Good
Friday appeal, which is famous worldwide now, many
people in Chinese community organisations have raised
a lot of money throughout the years to support the
hospital.

Honourable members interjecting.
Mr LANGDON — I could speak for some time! I
come to this with some authority as a result of the
Austin Hospital development — and what a great
hospital that is. While I am here, I would like to
commend the former Minister for Health, now the
Minister for Education, for all her great work on the
Austin and for starting the process for the Royal
Children’s Hospital development.
Ms Beattie interjected.
Mr LANGDON — Yes, I want more money for
schools!
Obviously when you build a new hospital there are
things you have to go through. You cannot pull down a
hospital and start again on the same spot within
24 hours. We would all love it if we could, but literally
we cannot. Clearly building a new hospital takes some
considerable time. The Austin took quite a few years.
We were lucky enough to have — —
Ms Beattie — It’s still going.
Mr LANGDON — Yes, it is still going. We were
lucky enough to have some spare land, because we had
to knock down some buildings to rebuild the Austin
Hospital. The same thing cannot quite occur with the
Royal Children’s Hospital. There is no spare land, so
they need to take the parkland. I know it is a sensitive
subject to many, but as I said you cannot pull down a
hospital and build it again within 24 hours. I commend
the bill to the house and wish it a speedy passage.
Mr LIM (Clayton) — I know I have only 2 minutes,
so I will rush and tailor my speech as a result. It goes
without saying that the Royal Children’s Hospital is the
best public hospital in this state, if not in Australia and
probably in the world. The government has now set its
mind to rebuilding it and turning it from a hospital that
treats 280 000 children annually to one that treats

When we talk about the Royal Children’s Hospital we
can have nothing but respect and admiration for the
dedicated, highly qualified staff who work there. My
family has been touched by their care. My two boys
attended the hospital in their early years — and they are
now in their 20s. I think the hospital has touched
everyone in Victoria in some way. Now that the
government is taking steps to rebuild it — and rebuild it
in such a way as to make it outstanding and the best
children’s hospital in the country — we should be very
happy about it. I commend the bill to the house.
Debated adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until later this day.

PLANNING AND ENVIRONMENT
AMENDMENT BILL
Second reading
Debate resumed from 21 June; motion of
Ms NEVILLE (Minister for Mental Health).
Government amendments circulated by Ms PIKE
(Minister for Education) pursuant to standing
orders.
Mr CLARK (Box Hill) — The Planning and
Environment Amendment Bill proposes a series of
amendments to the Planning and Environment Act
1987, the Transfer of Land Act 1958 and the
Subdivision Act 1988. The bill is something of a
curate’s egg. Some of the provisions are sensible and
mechanical; others cause considerable concern to us in
the opposition.
The bill comes to this house in the context of the
current government’s continued drive to impose
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high-rise, high-density development across large parts
of Melbourne’s established suburbs under its
Melbourne 2030 policy. In my electorate, for example,
Box Hill has been designated a transit city identified for
high density development. It is certainly experiencing
high density but so far it has received little of the
promised benefit that was supposed to accompany its
designation as a transit city.
Clearly development — when well done, when sensibly
planned and when appropriate — can provide
considerable benefits to the community. There are a
range of redevelopments around my electorate that
have been well done, both under the current
government and under the previous government. There
are also a range of proposals that have put considerable
stress on the community and have been an
overdevelopment in the context in which they have
been built. They have undermined the quality of life
and the amenity of the suburbs concerned. This is a
common experience across large parts of Melbourne as
the government continues to push its policy despite
strong community concerns.
Briefly the main provisions of the bill are as follows.
There are provisions to clarify the role of councils as
planning authorities. These are intended to simply
restate the position, not to make any substantive change
to it. However, nothing is done to return to councils the
powers that they previously had to prepare planning
scheme amendments. They are still only able to prepare
planning scheme amendments if first authorised to do
so by the minister. Another provision is to change the
time lines for planning scheme reviews to be
undertaken by local councils from every three years to
every four years. That is to fit in with the extended
council terms under the Local Government Act, and in
principle that is a sensible change.
Clause 9 relates to the keeping of planning registers and
in particular includes a change in the definition of
‘prescribed forms’ to allow for electronic records as
well as hard copy records. Clause 10 removes the
power of the Liquor Licensing Commission in relation
to the review of decisions relating to liquor stores and
retail outlets on the basis that this is considered a
redundant power.
There are a series of amendments made that give
greater power to the Victorian Civil and Administrative
Tribunal (VCAT) in relation to planning permits.
VCAT will be empowered to consider, cancel or amend
a planning permit that it has previously issued. I will
return to and make further comments on that provision.
Clause 15 of the bill extends the powers for the
recovery of the costs of panels, and it provides that:
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The relevant planning authority must pay for, or reimburse,
any reasonable costs or expenses incurred for or by a panel in
carrying out its functions under this Part unless the Minister
otherwise directs.

In many cases the expenses incurred by the planning
authority in making this reimbursement can and will in
turn be recovered from the party that has requested the
planning scheme amendment. The amendments to the
Transfer of Land Act provide for the registrar to issue
forms electronically or to license other people to issue
forms electronically.
In relation to the Subdivision Act, there are rights to
appeal against valuations made by local government in
relation to the cash value of developer contributions
equivalent to valuation appeal rights in other contexts.
There is an amendment that makes it clear reviews of
decisions can include reviews of decisions that require
alterations to engineering plans as well as other plans.
The major concern to the opposition are the provisions
that relate to the powers that are conferred upon VCAT.
As I said previously, those powers allow the tribunal to
cancel or amend a permit that is issued at the direction
of the tribunal. What the minister had to say in his
second-reading speech on that is quite instructive,
because he refers to the fact that:
Existing act provisions for the tribunal to cancel or amend
permits are subject to restrictions and safeguards designed to
protect the interests of the owner, occupier or developer of the
land affected. These are inappropriate if the person requesting
the amendment or cancellation is the permit-holder.

What this statement seems to overlook is that there are
parties that have an interest in a planning permit other
than the permit-holder, other than the owner or
developer of the land; in other words, there are the
neighbours and other members of the community who
may well have had a say on the initial decision by
Victorian Civil and Administrative Tribunal to issue the
permit and may equally want to have a say on any
proposal to amend the permit. Unless there are
protections built into VCAT processes on this account,
you may well find that once a permit has been issued by
VCAT, subsequent decisions in relation to that permit
are totally out of the hands of the local community.
There may well be an opportunity provided for a
developer to have multiple bites at the cherry, as it
were, having got a permit initially to come back
seeking a series of amendments that give additional
rights, concessions or opportunities to the developer.
Those decisions are made at VCAT rather than through
normal community processes. So at the very least, if
this power is to be given to VCAT, there need to be
constraints on the way in which that power is exercised
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and there need to be safeguards to make sure that the
local community can have a say.
It is ironic that at the same time as this bill is going
through the house there is a report in the Herald Sun of
20 August headed ‘Councils keep powers’ which refers
to the Minister for Planning in the other place. The
article states:
The state government will not move to rip planning powers
from local councils, planning minister Justin Madden has
assured a group of suburban lobbyists.

The group’s spokesperson, Mary Drost, is reported as
having said:
Then he clarified that, and said, ‘not unless a particular
council wants me to take on a decision’.

However, even then the government was
back-pedalling on this apparent commitment. The
article states:
… a spokesman for Mr Madden said the minister had only
confirmed government policy at the meeting.
The minister reiterated the government’s position, that we
will consult with councils on any issue regarding planning
powers should such an issue arise.

So we have had the government on the one hand
deciding to send out the message that it is not going to
strip local councils of their planning powers, and on the
other hand back-pedalling even on that statement while
giving these quite extensive powers to VCAT that
could end up creating a two-track system of dealing
with permits — one through the local community and
the other through VCAT. We would certainly like some
clarification of this during the course of the debate and
some indication of what safeguards will be built into
the VCAT processes.
Clause 15 of the bill relates, as I said earlier, to the
recovery of costs by panels and talks about
reimbursement of reasonable costs and expenses. In the
context of other bills I have made the point that this is a
very open-ended power. It is basically cost plus.
Whatever expenses are clocked up by the panel just get
passed on down the line to the relevant local council,
and then in many cases to the person who is seeking the
planning scheme amendment. We know that across the
board the government has already given itself the
power to annually increase virtually every fee and
charge that it imposes by whatever amount it chooses
each year.
This power here is not even subject to any restraint
along those lines. It is whatever the panel thinks is
reasonable can be passed on in costs. We have had
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extensive debate in recent times about housing
affordability and, as my colleague Matthew Guy in
another place has repeatedly pointed out, state
government policies and state government taxes and
charges are an increasing burden on housing
affordability in this state. This sort of open-ended
provision simply adds to that cost pass-on.
Several provisions in the bill relate to documentation in
electronic form, and while the changes that are being
made to facilitate electronic keeping of the registration
of applications and the electronic issuing of forms in
relation to the transfer of land are fine as far as they go,
there is a lot more that needs to be done.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CLARK — Before the dinner break I was
referring to clauses 9, 18 and 19 of the Planning and
Environment Amendment Bill, which relate to the
keeping of records or the provision of forms in
electronic rather than paper format. I was making the
point that that is fine as far as it goes, but one would
have thought the state of Victoria might have been able
to go quite a deal further than that over the eight years
that the Bracks and Brumby governments have been in
office.
In the 1990s Victoria was at the forefront of the
adoption of new information technology around the
world, to the point where the then Minister for
Multimedia, Alan Stockdale, was one of only two
politicians around the world alongside the then
Vice-President of the United States of America, Al
Gore, to be invited by Microsoft CEO (chief executive
officer), Bill Gates, to an international conference on
the use of IT in the public sector. You would certainly
not find the Victorian minister for multimedia or
information and technology being invited to such a
conference today. Indeed the Bracks and Brumby
governments have done their best to abolish the role
altogether, merging the office of the chief information
officer into the Department of Treasury and Finance
and turning it into more of a procurement role than an
information-management role.
In relation to this bill you would have thought we
would have gone a lot further down the track in terms
of electronic lodgement, the processing of planning
permits and the registration and lodgement of land
transfers and related processes online. After all, if you
can have computer registries transferring large numbers
and very high values of shares electronically, you
would think the titles office would have gone a lot
further down the path of becoming an electronic-based
system than it has. Simply allowing for the relevant
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forms to be provided electronically is not a particularly
big step. There is a further concern about this provision,
which, as with the earlier provisions I referred to,
relates to charging. It is curious that clause 19 says that
the registrar of titles may supply forms ‘free of charge
or at a moderate charge’ or may make a form available
‘electronically free of charge or at a moderate charge’.
Then curiously, in the provision that authorises the
registrar to license another person to print and sell
forms, or to make them available electronically, the
reference to ‘moderate’ in relation to charging has
disappeared and it simply says ‘electronically free of
charge or at a charge’. As I said in relation to the earlier
provisions, it is bad enough that the Bracks and
Brumby governments have given themselves the power
to increase a wide range of fees and charges across the
board each year by any amount they choose, but now
they are starting to go even outside that limited
constraint and give particular entities within
government the power to set whatever charges they
like.
We saw it earlier in clause 15 in relation to costs and
expenses of planning panels; now we see it with the
registrar being empowered to charge what the bill
simply refers to as a ‘moderate’ charge but with no
limit whatsoever on the charge that a person licensed by
the registrar may make for the making of a form
available electronically. I am glad to see that the
minister is in the house and listening closely to the
points I am making; I look forward to his response in
closing the debate as to how he justifies these
open-ended charging powers that are contained in
clause 19 of the bill.
The final issue I refer to is one that has been raised by
the Law Institute of Victoria. It relates to the provisions
I referred to earlier, empowering VCAT to consider,
cancel and amend planning permits it has previously
issued. As is often the case, I would like to commend
the law institute for its attention to these issues and the
detailed and considered advice it is again giving to
government and to the opposition, and I believe to The
Nationals and other members. It is a welcome return to
the fine record that the law institute used to have in past
days of providing detailed and professional expert
advice on legislation that is to come before the house.
In relation to this bill, the institute raises a concern
about the absence of a definition of the term ‘permit’ in
proposed sections 87 and 87A to be inserted by the bill.
I quote directly from a letter dated 11 July from the
president of the law institute, Geoff Provis, to the
Minister for Planning in the other place, and copied to
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the shadow Minister for Planning, Matthew Guy, in the
other place. The letter says:
The LIV considers that the absence of a definition of the term
‘permit’ in sections 87 and 87A as proposed by the bill gives
rise to an inconsistency in respect of the range of documents
which the tribunal and a council are able to amend. This is
particularly problematic noting that pursuant to
subsection 72(2), the council is expressly excluded from
amending a permit issued at the direction of the tribunal.
Therefore, a permit issued by the tribunal can only be
amended by the tribunal. That being the case, the LIV is of
the view that the scope of documents which the tribunal is
able to amend should at least mirror that which the council is
able to amend.

Elsewhere in the letter the institute points out that for
other provisions of the act there is a definition of the
word ‘permit’ that provides that the term ‘permit’
includes any plans, drawings or other documents
approved under a permit. The risk that is created, in
essence, is that a council has authority to amend a
permit, including plans, drawings or other documents
approved under a permit, but it appears that VCAT has
the power to amend only a permit, in the strict sense of
the word, that is issued and has no power to amend any
of those other documents.
This inconsistency has been raised and a question mark
has been drawn about who, if anybody, has the
authority to approve amendments to plans, drawings or
other documents approved under a permit that has been
approved by VCAT. That is a pretty important question
to raise. There may well be an answer to the concern
that the law institute has raised, in which case I would
welcome the government putting that explanation on
the record so that the Parliament and the community is
aware of what that response is. Conversely, if the
institute has highlighted a problem in the bill, we look
forward to the government considering that problem
while the bill is between the houses and remedying it
when the bill is before another place.
In conclusion, as I said at the outset, this bill makes
some sensible clarifications and mechanical
improvements, which the opposition welcomes. On the
other hand it has a range of provisions that cause the
opposition concern, particularly those amendments
relating to the open-ended nature of charging and the
very sweeping powers that are given to the Victorian
Civil and Administrative Tribunal in relation to
amendments to permits, and we look forward to the
government’s response to these issues during the course
of the debate.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Planning and Environment Amendment
Bill 2007 on behalf of The Nationals, who do not
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oppose this legislation. The purpose of this legislation,
as the government states, is to streamline the operation
of planning schemes. I have been a councillor and a
commissioner and I very much understand the need to
streamline planning schemes, as well as their
importance and sometimes complexity. I also
understand that some of these clauses are procedural,
some are mainly administrative, but some of them
actually do make changes to the principal act.
There was an amendment put forward by the
government just before members got up to speak. The
amendment is really just a change in the definition
which omits ‘Sustainability and Environment’ and
inserts ‘Planning and Community Development’ in two
places in the bill. The Nationals certainly do not oppose
that. It was a change made following the changes to the
names of the departments some weeks ago.
Clause 4 of the act inserts a new section 8A. I guess this
is probably one of the major parts of the bill as far as
most people are concerned, because it clarifies the
general responsibility of a municipal council as a
planning authority for any planning scheme in force in
its municipal district as well as for planning schemes
for which it is preparing amendments. As I said earlier,
I was a councillor, a shire president and a
commissioner, and it was always our understanding that
councils were the planning authorities for their
municipalities.
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Clause 9 provides for the register of applications —
what we call the planning register — to be kept
electronically. The current requirement is that the
information is kept in a prescribed form, and that is
usually assumed to be a book. I think that most people
nowadays prefer to do business online, so allowing
people to register online will take us into modern
technology. The time frame for the implementation of
this clause is different to the others in that it will
commence by 1 September 2008. The reason for that
lateness is to enable consequential amendments to be
developed concerning the form of the planning register
and any information that is put on to that register. I
guess that takes into account the privacy issues that we
have to be aware of at the moment.
Clause 10 repeals the redundant power of the former
Liquor Licensing Commission to apply to the tribunal
for a review of decisions relating to liquor outlets. This
no longer has to happen, so that clause brings the act
into line with current practice.
Clauses 11 to 14 provide for a straightforward
procedure to ensure that those with permits issued at the
direction of the Victorian Civil and Administrative
Tribunal are able to amend or cancel those permits. The
bill will extend the current powers of VCAT, and it
makes common sense. If a permit-holder requests a
cancellation or amendment, the matter can now be
heard at VCAT. There was some concern that it would
bypass the scrutiny of council, but it will shorten the
permit application process because it will mean that a
permit will not have to go back to council for a minor
amendment or minor omission or for some of the
technical things that go on permits. They can be dealt
with at VCAT, and I think that makes sense.

When I looked at the act I saw that in fact it says under
section 8 that the minister is the planning authority for
any planning and environment issue, and in section 9 it
says that the minister may authorise any other minister
or public authority — and I guess that means a local
council — to prepare an amendment to a planning
scheme, with the minister imposing a number of
conditions. This bill inserts a new section 8A after
section 8, which, in addition to stating that the minister
is the planning authority, also sets out that municipal
councils are planning authorities. As I said, it was
always understood that councils were the planning
authorities, but I guess this is now putting that into law.
It also reinforces the fact that the minister must
authorise a council to make any amendments to its
planning schemes.

Clause 15 provides a mechanism for enabling the costs
and expenses of panels to be charged to the planning
authority. At the moment the planning authority, which
is the council, bears the cost of the fees and allowances
of panel members unless the minister directs otherwise,
so the minister has that discretion; the minister can
make a determination that others can pay for those fees
and allowances. The department pays for the basic
administration system for arranging the panels. That
could come at a fairly hefty cost.

Clauses 7 and 8 change the planning scheme review
cycle from three years to four years. This is in line with
the four-year review in the Local Government Act.
Section 125(2)(b) of the Local Government Act states
that a council plan must include strategies for achieving
the objectives for at least the next four years. This bill is
a tidying up of the Planning and Environment Act to
bring it up to date with the Local Government Act.

The bill will allow those costs to be charged to the
planning authority if it is deemed to be suitable. There
is some concern that full cost recovery could create a
higher cost for planning permit fees and also some
concern that it could increase the cost of developments,
but I believe it will bring it into line so those who want
to bring forward planning applications will be the ones
who will pay the fees. The bill also provides that the
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minister will continue to authorise a municipal council
to prepare an amendment to a planning scheme. There
was some confusion in the electorate, because some
people thought that a council could authorise an
amendment, but it says in new section 8A that it will
still be up to the minister to authorise a municipal
council to prepare an amendment to a planning scheme,
so that part will not change.

time burden on builders and councils. Over time I have
heard from a lot of developers and a lot of builders that
red tape can add costs onto proposals and, even worse
than that, can add time onto a development, which
causes all sorts of problems. When developers hold up
builders and electricians, those people take on other
jobs and it actually takes the development even longer
to complete.

Clauses 18 and 19 amend the Transfer of Land Act
1958 to authorise the electronic provision of forms for
registering land transactions. We have seen a number of
bills come before the house that update the registration
process. The Motor Traders Act provided that the
dealings book should be in book form or a prescribed
form. It has now been found that many motor dealers
put in their dealings electronically and do not even use
the book. So we are coming up to speed with what is
happening in the modern world, and this makes
common sense. There are also changes to the
Subdivision Act 1988, which allows consistency with
the Valuation of Land Act 1960 in regard to objections
and appeals for valuations of land.

The government’s second-reading speech talks a lot
about the Cutting Red Tape in Planning report. I have a
copy of the report, and in fact half of the
second-reading speech is taken up with some of the
issues in it. One of the issues which I would like to talk
about briefly and which is of real concern to country
councils is the training of councillors in the operation of
the Planning and Environment Act. Under action 5,
‘Promote efficient decision making’, the report states:

I was given a briefing on this bill by the department, for
which I thank Diedre Eagan, Miles Tour, John Manton
and Pene Smith from the minister’s planning office. I
was quite pleased with their answers to my questions;
most answers were given to me there and then, and if
they were not, they were given to me at a later date.
I have also consulted the Municipal Association of
Victoria, which is the peak body for local government.
It was satisfied that the bill gives effect to initiatives
that are already under way or agreed to. There were no
challenges and nothing that seemed to come out of left
field, so it was quite happy to support the legislation. I
emailed the Victorian Local Government Association
asking for its response. At the moment there has been
no response, so I hope it has no problems with this
legislation. I ran the bill by Mitchell Rowe HSM
Valuers of Shepparton to see whether it had any issues,
particularly in relation to the valuation of land and
subdivision act proposals. Mr Rowe felt the bill made
common sense and brought the legislation up to date
with modern-day practices.
I also spoke to Asher Judah of the Master Builders
Association of Victoria. He also was comfortable with
the bill. He said it has a number of good policy settings
which will free up the planning process. He also went
on to say it would improve Victorian housing
affordability. We all know that if it does improve
housing affordability, it is good legislation. He also
went on to say that the bill brings more planning-related
red tape into the digital world, which will reduce the

As policy makers, councillors may sometimes need to be
involved in planning permit decisions if an application raises
an issue of policy or has significant new policy implications.
A number of submissions expressed concern that some
councillors may not have the knowledge or skills to make
decisions in accordance with the relevant planning scheme.

This is something that was put forward in The
Nationals planning policy. I think all councillors must
have the opportunity to be offered training in the
operation of the Planning and Environment Act. It is
vital, because while the red tape report says that some
councillors ‘may’ be involved, the reality is that all
councillors are always involved. When I was a new
councillor one of the biggest issues for me was dealing
with planning permits and planning applications. When
you are a new councillor you do not have the
background to understand what has come before the
council. You are very much reliant on the council
officers, and you hope they are giving you the right
recommendation.
From time to time councillors reject the
recommendation of a planning officer. I think it is
important that councillors have a very strong
understanding not only of the Planning and
Environment Act but also of the Local Government
Act, because both those documents are almost local
councillors bibles, if you like. I think it is really
important that councillors understand what they are
agreeing to or not agreeing to, whether it is a new
application or an amendment to the planning scheme. It
is very important that we look at that.
I will just give one example: a number of councillors
are looking at applications for brothels in their
municipalities. I know the member for Rodney has
been dealing with an application in his electorate, and
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council officers have been talking to councillors about
how their councils can deal with the issue of brothels.
In Shepparton there was an application for a brothel.
The council officers said there was nothing they could
do because they were bound by the Planning and
Environment Act. They were told that moral issues
were not something on which you can reject a brothel
application.
When I spoke to the planning department I was told
that under section 60 of the Planning and Environment
Act a council could certainly reject an application on
the grounds of social implication. I think some
councillors listen very much to what officers tell them,
and maybe the officers felt they could not use
section 60. When I raised this in the house with the
Minister for Planning, he told me that a council could
certainly use section 60 to refuse a planning permit, or
it could have as part of its local planning scheme a
clause that would allow it to reject an application. I
think councils and councillors have to understand what
their planning schemes allow them to do or not to do.
As I said earlier I think councillors rely heavily on the
planners. Sometimes that advice may be, to all intents
and purposes, what they believe to be the case, but if
they had asked for some guidance, they may have
found that they could have rejected the brothel
application under section 60, as the Shire of Campaspe
has done under its planning scheme. I think that was a
good outcome from the cutting red tape policy. I hope
the government takes that on board and offers training
for councils in the operation of the Planning and
Environment Act.
One of the other issues in the Cutting Red Tape in
Planning report is that a number of submissions
indicated that the availability of practice information for
planners could be improved. I asked the Minister for
Planning when we were talking about section 60 if he
could produce a practice note so that councils knew
how to administer section 60 of the act — in particular,
what was allowed and what was not allowed. I asked
him to give that practice note to council officers and to
allow that to go to the Victorian Civil and
Administrative Tribunal so that VCAT would in its
determinations understand what section 60 actually
allowed councillors to do. I think that that needs to be
looked at as well.
The United Kingdom has an online planning portal that
condenses all information about the planning system:
planning schemes, a national planning register, specific
guidelines, and — just as interestingly — job
vacancies. In country areas some planning matters are
taking much too long to deal with because there are not
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enough planners — particularly strategic and social
planners — and building inspectors. It is very difficult
in isolated country areas to get a professional person
when that person’s partner is also a professional person
and cannot be provided with a job when they move into
a small town. I urge the government to look also at
action 11 in the report, which recommends:
Establish a structured graduate training program within the
planning industry.

As part of that planning program we should include a
rural and regional planning course, because obviously
planning in rural and regional areas is very different
from things that are happening in the metropolitan area.
The second-reading speech states that:
The government has introduced a faster process for planning
scheme amendments that removes unnecessary controls and
has imposed tough performance targets on the Department of
Sustainability and Environment for processing planning
scheme amendments. These are 15 days for authorisation and
30 days for approval of planning scheme amendments. At the
same time the authority of DSE regional directors has been
increased to assist them in achieving these targets.

That is one of the issues that comes to my office time
and time again. Developers say they are waiting many
months for an application to be finally approved. It is
approved by the council, then goes to the regional
office to be processed and then to the minister’s desk.
What I am hearing is that an application stays on the
department’s desk for too long. Whether that is a case
of too many planning applications, not enough staff or
perhaps needing more relevant information, we need to
make sure that our developers are not disadvantaged
because of the delays in processing planning
applications, which could take many months. In one
case the process took almost 12 months.
A former Minister for Planning, the Attorney-General,
said that there would be an audit of the planning
blueprint which is Melbourne 2030 and that it was not
going to be a fundamental re-examination of its
policies, principles and directions. I remember that in
2002 in this place a promise was made to conduct a
review of Melbourne 2030 after five years. There has
been a lot of angst about Melbourne 2030. It is now
five years since that promise was made. The
government was supposed to look at Melbourne 2030
and decide whether there were any problems with it, to
see if it could be improved or if other things could be
added to it or removed from it.
By making it an audit, the government has certainly
downsized the implications of what it is doing. My
understanding is that the government will be seeking
submissions on Melbourne 2030 rather than having
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discussions with councils and so forth. It is really sad
that now Melbourne 2030 will not be properly
reviewed to decide whether after five years of operation
it does or has done the job it was said it would do. I call
on the government to extend the audit and ensure that
all stakeholders have an opportunity to have some input
into it.
There needs to be a review also of the rural zones. The
government issued a dictate that there would be an
automatic transfer from rural zone to farm zone. Many
councils have done that but they have done it without
wanting to. Some councils have not yet automatically
transferred. Councils should have been able to
undertake a land audit to decide what sort of land they
wanted in their rural zones. A number of rural zones
certainly did not need to go straight into a farm zone.
They should perhaps have been regarded as a rural
activity, rural residential or even a conservation zone.
I urge the government to look at those councils that are
now considering undertaking a land audit. In their
submission to the government about the rural zone
review, The Nationals called on the government to
allow councils to undertake and pay for a land audit.
That certainly was not done, so I urge the government
to look at those councils that want to be able to rezone
their municipalities. As I said, The Nationals do not
oppose this bill. We hope it will streamline planning
processes, particularly in country Victoria.
Debate adjourned on motion of Ms BEATTIE
(Yuroke).
Debate adjourned until later this day.

ROYAL CHILDREN’S HOSPITAL (LAND)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (then Minister for Water,
Environment and Climate Change)
Mr BATCHELOR (Minister for Community
Development) — I would like to conclude this debate
and thank those members who have spoken for their
general support of the bill. I would like to thank the
member for Box Hill, the member for Shepparton, the
member for South Barwon, the member for Caulfield,
the member for Yuroke, the member for Mildura, the
member for Mornington, the member for Pascoe Vale,
the member for Bayswater, the member for Oakleigh,
the member for Hastings, the member for Bundoora,
the member for Scoresby, the member for Yan Yean,
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the member for Sandringham, the member for
Mordialloc, the member for Ivanhoe and the member
for Clayton. The house has given the Royal Children’s
Hospital a lot of support, as evidenced by the number of
members who have spoken during this debate and the
comments made on this bill.
As many members have commented tonight, this bill
will facilitate the development of a new Royal
Children’s Hospital whilst ensuring that there is no net
loss of the Royal Park parkland. The Royal Children’s
Hospital is of course a much loved, admired, desired
and welcomed institution on the outskirts of the central
business district. This explains the very widespread
support for this bill in the chamber — —
Mrs Shardey interjected.
Mr BATCHELOR — In the upper house. The
interjection was, ‘Where is the Minister for Planning?
This is a planning bill’. The Minister for Planning is in
the upper house. The member for Caulfield should
know that.
However, for the benefit of the member for Caulfield,
this bill will revoke the permanent public park
reservations over the new site; it will require the size of
the Royal Children’s Hospital to be of approximately
the same size or smaller than the existing hospital; it
will require the return of surplus areas of the
construction site and the majority of the old Royal
Children’s Hospital site to Royal Park once the
construction and demolition activities are complete; and
it will enable the committee of management of the new
Royal Children’s Hospital site to enter into a long-term
lease or licence of the new hospital with the private
sector consortium which will be selected to deliver the
project.
Limiting the size of the new hospital buildings and
requiring surplus areas of the construction site to be
returned to Royal Park will address the concerns of the
Friends of Royal Park group including the Royal Park
Protection Group and protectors of public land. Further,
the Department of Human Services project budget
amounts for the full reinstatement of the existing
hospital site as parkland. This element of the project,
the restoration of the parklands, will be undertaken by
the government in consultation with Melbourne City
Council and community stakeholders. Given that the
construction site is adjacent to Flemington Road, it is
envisaged that the construction vehicles will in fact use
Flemington Road for access into the construction site.
During the course of the debate a number of issues
were raised which I would like to address. A number of
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speakers, particularly the member for Box Hill, the lead
speaker for the Liberal Party in this debate, the member
for Caulfield and the member for Mornington, raised
the issue of heritage. It is worth noting that none of the
buildings that are to be demolished are heritage listed.
In addition I do not believe there is a heritage overlay
applying to this site; but there are some items of
significance within the building. Those heritage items
have been catalogued and will be transferred to the new
hospital to preserve their importance.
Aboriginal heritage is another issue. I can advise the
house that an expert study has identified that no
Aboriginal heritage issues exist in relation to the new
site. A thorough historical check was carried out, and
there are no registered Aboriginal sites where the new
hospital is to be built.
The question of vegetation offsets was also raised,
particularly in relation to the cleared trees. The
government has done an enormous amount of work on
this. An arborist’s report has identified that for the
majority of the construction site, little or no remnant
vegetation exists. There is little or no significant
biodiversity or habitat on the site, according to this
expert arborist’s report. We will not know how many
trees will be cut down until the final site is selected.
However, there are a number of things that we do know
in relation to this. We know that none of the mature
trees on Flemington Road are expected to be cut down.
The trees that will be cut or the vegetation that will be
impacted on will be determined by the exact layout and
configuration of the actual construction site, and that
will depend on the winning design.
The bidding process has not yet concluded, so the effect
on vegetation will not be known until later this year.
However, both the bidders have comprehensively
addressed their obligations to mitigate the impact on
vegetation as part of their bids, and that will form part
of the evaluation process. The state, in collaboration
with the successful bidder and relevant experts, will
develop a plan which will clearly identify vegetation to
be retained and a program for protection, relocation and
replacement of any vegetation impacted on by the
construction activities. The plan in effect, though, will
focus on avoiding impact wherever possible. It will aim
to minimise any impact, and of course any impacts will
be offset in the regeneration of the hospital site after
demolition. Based on the advice that I have been given,
there will be no impact on the fairy circle of trees,
which is on the northern side of the new site. The
construction zone is not intended to extend beyond the
pedestrian and bike track on the north side.
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What does that mean? It means that due consideration
will be given to native vegetation management through
the appropriate framework and that the state will
consult heavily with the Melbourne City Council and
residents regarding the planting of new vegetation on
the parkland. The bill does not deal with these things as
such because the existing controls in other statutes
govern the requirements that are placed on vegetation
clearance in Victoria. But the thing that is important to
remember when considering this is that most of the site
is a seldom-used oval, and of course the vegetation that
people are concerned about is not present on the oval
because of the nature and use of that part of the
proposed new site. However, the bidders have
comprehensively addressed their obligations to
minimise the impact on the vegetation in their bids,
and, as I said, the successful bidder will be required to
work very closely with the Melbourne City Council and
local residents.
A number of other issues were raised. The member for
Box Hill queried where the 30-year leasing power is in
the bill. I think other members may have pointed it out
to him, but it is clearly set out in clause 14. Clause 14
contains two references to that 30-year lease. The
member for Box Hill asked who would have the
responsibility as the lessor after the permanent
reservation over the construction site is removed. What
will happen as a result of this is that the new
construction site will become unreserved Crown land
and the Crown will be the lessee of that area under the
Land Act. The other point to remember is that the
existing hospital site will continue to be reserved
Crown land with no change in the committee of
management.
The member for Box Hill also asked when the private
sector would get its long-term lease over the
construction site. I can advise the member for Box Hill
that this can happen only after the construction and
demolition phase of the project and the completion of
the required works. This is set out in clauses 7, 8, 9 and
10.
Much was made of whether or not the project was late.
I want to set the record absolutely straight here and
now. A bit of confusion has been injected into the
debate by reference being made to something on a
website. That website, under a page headed ‘A snapshot
of the new Royal Children’s Hospital’, above an artist’s
impression of the new hospital site, explains that the
existing area will be subject to final architectural
designs, which will be developed during 2007. Of
course those new designs need to be developed before
you fully understand what the footprint of the new
facility will be.
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We acknowledge that there is a reference elsewhere
that talks about the legislation being enacted in mid
2006. A web page headed ‘How much of the current
site will be retained?’ refers to legislation being enacted
in mid-2006. That is clearly a mistake; it is a typo and it
will be corrected accordingly.
If people have doubt with the conflict in the use of 2006
and 2007 in different parts, to really understand that this
project is on course they should go to the Premier’s
media release of 1 May 2005, which says that
construction will commence around the end of 2007.
That is repeated in another press release from the
Premier at the end of November 2005 and is repeated in
the minister’s press release of the same time. They all
say ‘towards the end of 2007’ or ‘in 2007’. That is
clearly the intention of the government still at this
stage — that construction of this project will commence
at the end of 2007. The member for Box Hill can expect
that to occur. If that is not to be the case, we will
certainly let him know.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

PLANNING AND ENVIRONMENT
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Ms NEVILLE (Minister for Mental Health).
Ms BEATTIE (Yuroke) — It gives me great
pleasure to rise to support the Planning and
Environment Amendment Bill and to also support the
circulated amendments. Members will recall that back
in 2006 the then Parliamentary Secretary for the
Environment in the other place, Elaine Carbines,
conducted a very wide-ranging consultation and review
aimed at improving the operation of the planning
system. Ms Carbines produced an excellent report. I am
not the only one saying that it was an excellent report;
the whole of the planning industry agrees it was
excellent.
It was entitled Cutting Red Tape in Planning, and it
made recommendations for a very wide-ranging
program to improve the operation of the Victorian
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planning system. Many of the recommendations in the
report were just machinery, procedural-type things but
others required legislative change. That is why we find
ourselves debating this bill. Good progress has been
made in implementing the changes, and I understand
that 15 milestones have been reached. As I said, that
leads us to where we are today.
This bill will change and improve the operation of the
Planning and Environment Act, the Transfer of Land
Act and the Subdivision Act. It will also clarify the role
of municipal councils as planning authorities so that
they are able to review their planning schemes and
initiate scheme amendments. It will align planning
scheme review requirements with the council plan
cycle under the Local Government Act 1989.
As members know, there will be municipal elections in
2008, and the requirements will be included in that
cycle. This bill will require the register of planning
scheme applications to include prescribed information,
rather than their being in a prescribed form. It will also
improve the rights of land owners, occupiers and
developers to seek cancellation or amendment through
the tribunal of planning permits issued at the direction
of the Victorian Civil and Administrative Tribunal.
The bill will provide a legislative basis for recovering
miscellaneous costs associated with planning panel
hearings, consistent with that for advisory committees
under the Planning and Environment Act and inquiries
under the Environmental Effects Act. That is one of the
things raised by the opposition, but I do not think there
is any fear of there being outrageous costs; the costs
should be reasonable. It will update the
regulation-making powers under the Planning and
Environment Act, and it authorises the electronic
provision of forms required by the Transfer of Land Act
1958 when registering a land transaction. I want to talk
a bit about that, because it seems that the land titles
office is one of those bodies that really has not moved
with the times, and I am very pleased that the electronic
provision of forms will be required. That should
certainly speed things up.
I remember when I bought a property several years ago
its title was on one of those old law titles. The original
title to that property was actually in sheepskin so that in
the event of a fire, it would only draw down rather than
be destroyed. It was amazing to see it. It was not a
sheep in wolf’s clothing, either! The bill also makes
minor changes to the Subdivision Act.
As I said, the bill is mechanical in its nature. I will refer
to a few points that have been raised. The member for
Box Hill raised the issue of Melbourne 2030 and
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pointed to some difficulties with it. I invite him, and
any other members, to my electorate of Yuroke, which
has an urban growth boundary around it. It is one of the
areas where you can really see Melbourne 2030 and the
containment of growth working extremely well. In the
old days under the Kennett government, when Rob
Maclellan was minister for planning, developers just
had to knock on the door to get whatever they wanted.
That has been curtailed now.
Because of the containment of growth — the member
for Seymour knows this, because he is in the electorate
right next door to mine — we see the Craigieburn rail
extension going ahead with three new stations now that
Coolaroo is being done, the Craigieburn health clinic
being built, and improvements being made to
Mickleham Road. All that infrastructure is catching up
with the growth, because that growth has been
contained. Gone are the old days when developers
would knock on their mates’ doors to get whatever they
wanted. We are thinking about the whole of the state of
Victoria, and not just whoever knocks at the door.
Melbourne 2030 has been very well accepted by the
development industry, and developers are full of praise
for the current Minister for Planning in the other place
and his vision for the whole state. The development
industry is also in favour of the adjustments that have
been made, as is referred to in the amendments. The
newly created Department of Planning and Community
Development is referred to instead of the old reference
to the Department of Sustainability and Environment,
so that the whole of planning can be looked at at once,
rather than having the Department for Victorian
Communities sitting on one side with planning coming
under the Department of Sustainability and
Environment. I refer to the first of the minor
amendments:
1.

Clause 3, line 8, omit “Sustainability and Environment”
and insert “Planning and Community Development”.

And again, in amendment 2:
2.

Clause 3, lines 11 and 12, omit “Sustainability and
Environment” and insert “Planning and Community
Development”.

All in all, this is a very straightforward bill that comes
forward from the work of a previous Parliamentary
Secretary for Environment, Elaine Carbines. I
commend her work on Cutting Red Tape in Planning,
and I commend this bill and the amendments to the
house.
Mr MORRIS (Mornington) — It is a pleasure to
make a contribution to the debate on the Planning and
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Environment Amendment Bill 2007. The bill seeks to
amend the Planning and Environment Act, the Transfer
of Land Act and the Subdivision Act. The amendments
to the Planning and Environment Act 1987 give
additional powers to the Victorian Civil and
Administrative Tribunal (VCAT) and make other
amendments to allegedly improve the operation of the
act. Other amendments update the Transfer of Land Act
1958 to bring it into the 21st century in terms of
electronic forms. I understand there are minor
amendments to the Subdivision Act as well.
In a similar vein the second-reading speech refers to the
report from Ms Carbines in the last Parliament, Cutting
Red Tape in Planning, which made recommendations
for a program to improve the operation of the planning
system. The second-reading speech indicates that some
of those changes required legislative change. It goes on
to say that the government has introduced a faster
process for planning and has imposed some tough
performance targets. The second-reading speech in fact
devotes some two and a half pages out of a total of five
and a quarter pages to the big picture. The remaining
half a page of page 3, which brings us up to three pages
in total, talks about the machinery provisions, and a
provision to update the act to reflect current practice
and to clarify that councils are in fact the planning
authorities, although I had been under the impression
that councils had been planning authorities since the
commencement of the act in 1988.
I guess the structure of the second-reading speech
reflects the thinness of this bill. I am relatively new to
this Parliament, but I did enter public life some 20 years
ago as a councillor. I was a councillor of the Shire of
Mornington when the Planning and Environment Act
became operational in early 1988, replacing the then
Town and Country Planning Act. I well remember the
passage of the bill through this Parliament in 1987, and
I certainly remember the 300-plus amendments that the
Honourable Alan Hunt had to introduce in the
Legislative Council to make the Cain government’s bill
workable in any form at all — over 300 amendments to
make the legislation workable.
I raise this because we are talking about cutting red
tape. We thought we had red tape then, but that was a
very different environment. When you look back at
those days, the planning schemes were mostly
closed-column arrangements. It was pretty much black
and white; you could either do it or you could not do it.
Certainly in the case of Mornington shire the fifth
column outlawed any other use, so it was either
permitted or it was not permitted; there was absolutely
no lack of certainty. We now have a very different
situation. We have layer upon layer of complexity.
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Some of the changes have been for the better, and I
have to say that the introduction of what are effectively
performance-based applications and the end of
prescriptive controls created a great opportunity for
innovative design. Unfortunately we have really had
very little innovative design come out, as I say, because
of the complexity of the process that has evolved.
The real outcomes have been very different from the
outcomes that were intended. Instead of a simple and
transparent process — and I acknowledge this has
occurred under successive governments — we have
had the introduction of the Victorian planning
provisions; we have seen the introduction of
time-consuming and ineffective vegetation controls; we
have seen overlays for all sorts of things introduced; we
have seen the introduction of incorporated documents
so that what is in the folder does not necessarily
constitute all of the planning scheme; we have seen
councils devoting thousands of hours to the
development of local policies that are effectively
ignored because they are overruled by state policy; and
in some cases now rather than going to one zoning map
you might need to go to the zoning map and perhaps
seven overlay maps to find the controls that affect a
particular property.
The process is not only more complex but also means
immeasurably more buildings and more projects are
caught in the net. A simple change in my own
municipality to lower the height limit on a two-storey
building with a trigger that requires a permit from
8 metres to 6 metres effectively means that everyone
who wants to build a two-storey house in the
municipality has to apply for a planning permit. The
reality has been that every time we talk about reducing
red tape and every time we talk about increased
simplicity we add another layer of complexity.
The other very obvious contrast with the Planning and
Environment Act when it was first operational is the
approach to appeals. Twenty years ago appeals to the
then Administrative Appeals Tribunal, as the relevant
body, were very rare and would have been matters of
extreme concern to councils. These days a visit to
VCAT has become commonplace; it has become
standard fare. Whether you are an applicant or an
objector, if you do not like what you have got, off you
trot to VCAT. In the past, 60 days was plenty of time to
consider an application; if you could not do it in
60 days, then serious questions were asked.
Now, quite frankly, no-one cares. If you look at Cutting
Red Tape in Planning, you see that the average process
time in 2005–06 was 100 days and that 48 per cent of
applications had to be notified. One good statistic out of
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all this is that 96 per cent of applications were dealt
with under delegation. However, an incredible statistic,
I think, is that 7 per cent of the applications — and we
are talking about 53 000-odd applications — were sent
off to VCAT.
I turn to the bill. Clauses 4 to 6 simply restate and
attempt to clarify a council’s role. They make it clear
that councils are the planning authorities for their areas.
The government could have taken the opportunity with
the bill to strengthen councils’ powers, but it has not.
Clauses 7 and 8 simply restate and clarify the language
of the principal act. The proposed changes are largely
unnecessary if councils are doing their jobs in the first
place. Clauses 9 to 10 are machinery matters.
Clauses 11 to 14 hand more power to VCAT. Unlike
probably 99 per cent of people in the community, I
have great confidence in VCAT. I think its members
are impartial and do a great job, but they get far too
much work. Unfortunately this bill proposes to hand
even more power to VCAT.
I will not keep going through the detail of the bill
because, quite frankly, it is a lost opportunity. The
changes it makes will have very little impact or effect;
they are basically window-dressing. All the participants
in planning contests agree that they are tired of the cost
of the delays and the uncertainty, and they are tired of
the fighting — whether for or against an application.
And as I say, the residents are sick to death of having to
fight the same battles over and over again. The sooner
the government stops fiddling around the edges, grasps
the nettle and commits itself to creating a sensible and
transparent framework for assessing development
applications, the sooner we will have a system that
works. The bill before us, as I said, is nothing more
than window-dressing. It will have no impact on the
process one way or the other.
Mr HOWARD (Ballarat East) — I am very pleased
to be able to speak positively about the Planning and
Environment Amendment Bill that is before the house.
As we have already heard, this bill follows very
wide-ranging consultation undertaken by this
government and by the former Parliamentary Secretary
for Environment, Elaine Carbines, who was a member
of the other place. Clearly that was a broad consultative
process in which she went about talking with local
government and other bodies associated with planning
to ensure that we could cut red tape and have planning
matters moving through more smoothly so that those
involved with planning could have a clearer
understanding of the relevant objectives and we could
make sure the right decisions were made more quickly.
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When you look at the very detailed report prepared by
the former parliamentary secretary, you can see that it
covers a very broad range of areas regarding ways that
we can speed up planning processes and move them
through more efficiently. Most of those do not require
legislation. Most of them can be processed through
general procedures and many of them are already under
way through good consultation with local government.
For example, we have already seen that many items for
which people previously required planning
processes — normally smaller items associated with
domestic properties — no longer require planning
applications. Something like 4000 issues a year or more
will be dealt with outside of the planning process. This
will save council staff a lot of extra planning work as
those minor items that generally have gone through as a
matter of process do not require planning consent at all.
That is one issue and we know that working on and
trialling a number of other processes with councils is
also bringing about a number of very positive changes.
This bill, as we have heard, generally carries through a
number of machinery items in recognising ways
councils can work effectively through issues and
clarifying their roles. It also recognises issues that have
not been recognised before such as the ability to use
electronic forms and the internet to gain access to
information and some of the required forms, therefore
speeding up the process. The previous legislation did
not recognise this new technology and of course this
legislation takes that up.
In looking at the details of the legislation we see that it
clarifies the general role of municipal councils as
planning authorities to review the planning schemes
and initiate scheme amendments. It looks at aligning
required planning scheme review requirements with the
council plan cycle, which is the four-year cycle under
the Local Government Act 1989. It requires the register
of planning applications to include prescribed
information rather than a prescribed form, thereby
clarifying and simplifying some of the information that
needs to be provided by people who are seeking a
planning application. It also increase the rights of
landowners, occupiers and developers to seek the
cancellation or amendment of issues that have been
dealt with by VCAT (Victorian Civil and
Administrative Tribunal), which was not previously
able to be done. It also enables the use of electronic
information and so on.
There are a number of very sensible changes proposed
in this bill. We all know the value of improving our
planning scheme systems. I expect all members would
have people regularly coming to their electorate offices
with their planning concerns, either because the council
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is taking too long to progress matters or is not seeing
those planning matters in the way the constituents
would have liked them to be seen. Those of us who
have previously been members of local councils know
that planning matters take up a lot of council time.
We also know additional problems have become more
serious in recent times. I know in my electorate the
various planning departments of each of the five local
governments have great difficulty in gaining a full
complement of staff and maintaining a consistent staff.
On those few occasions when some of my councils
have been able to fill all the vacancies in their planning
areas, they have found soon after that one or other of
the staff have left because they have been poached by a
larger municipality or something else has happened.
They have found it difficult to maintain a full
complement of planning staff, thereby creating more
problems. There are a number of issues that we need to
support in regard to the training of more staff capable of
reviewing planning matters for councils.
It was interesting to hear the member of Mornington,
who spoke before me, say that in his days on council all
the planning matters they dealt with went through so
smoothly. I cannot understand how Mornington council
could be so different from the City of Ballarat when I
was a councillor or any of the other councils I have
been associated with.
Dr Napthine interjected.
Mr HOWARD — I hear the member for
South-West Coast interjecting. I wonder whether any of
the councils in his area are currently able to deal with,
or historically have been able to deal with, planning
matters in a black-and-white fashion. What used to
happen is that officers would regularly report back to
councils, having understood the planning schemes, and
councillors would regularly go to water because they
were being lobbied by one group or another and would
reverse the recommendations made by planning
officers. We often have a great mess when planning
decisions are then taken off to the Victorian Civil and
Administrative Tribunal and reversed because
councillors quite regularly refuse to accept the planning
guidelines set down. They go soft or take the safe road
because they know it will all be sorted out at VCAT.
Honourable members interjecting.
Mr HOWARD — Members of the opposition are
interjecting quite vociferously. Perhaps this reflects on
some of the councils they are associated with — I must
be touching a raw nerve here. However, it has been my
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understanding in recent years that, where they are
professional councils understand — —
Dr Sykes interjected.
Mr HOWARD — I am yet to experience a Labor
council. I would love to see a Labor council, but I am
yet to see one in my electorate. They have had some
Labor councillors through history, and some of them
have gone on to be members of this state Parliament,
but unfortunately they have never been in a majority. It
seems to have been the conservatives who have been in
the majority in my councils. I have seen, as all of us
honestly have, some pretty shoddy decisions.
What we needed, and it is happening more and more, is
to have councillors who are concerned about heritage
issues and environmental issues being required to do
some research associated with that and to put in proper
overlays so that ahead of time they can give clear
guidelines to people who are seeking planning permits.
These overlays need to say, ‘This is an historic area,
these are the sorts of things you can do in that zone’. If
councils have those clear planning guidelines in place,
VCAT will support them. However, if they simply go
all over the place, take the soft political route here and
there, do not show a consistent approach and do not
show that their decisions are backed up by clear
planning guidelines, they generally fail when they get
to VCAT.
We have seen many improvements in our councils
across Victoria as they do the work, as they can, to put
in place the appropriate overlays and the research to
show that they are working consistently. I believe the
work of this government has greatly assisted in
ensuring that we are working through the significant
challenges that continue to come before us in regard to
planning matters. We are working to ensure that these
matters can be progressed as quickly and effectively as
possible, but we know the bottom line is that there are
so many issues that keep changing in regard to
planning. Issues that we may not have predicted a few
years ago have become key issues that we must now
address. New projects such as wind farms are coming
before us and they require significant planning. I am
pleased to support this bill.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Planning and
Environment Amendment Bill 2007. One just had to
listen to the contribution from the member for Ballarat
East to see how those opposite are simply apologists for
the failed planning system this government has been
responsible for. It has failed this community. This
system has been in place for eight years and nobody in
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Melbourne supports it. To have the member for Ballarat
East stand up in this chamber and say that councillors
have the audacity to knock back planning
applications — —
Mr Howard interjected.
Mr WAKELING — As a former councillor, I
know that councils will often knock back planning
applications because councillors represent their local
communities. Unlike the member for Ballarat East, I
was proud to represent my community.
The Planning and Environment Bill is just another
attempt by this government to try to fix the failed
planning system which was put in place under the
Melbourne 2030 plan. The Planning and Environment
Act is to be amended to extend the powers of the
much-loved VCAT (Victorian Civil and Administrative
Tribunal). It will be able to cancel or amend planning
permits issued at its direction. It will streamline the
planning system operations through enacting further
recommendations contained in the Carbines review
which are aimed at removing red tape and doing away
with planning delays. It will also clarify the general
responsibility of a municipal council as a planning
authority for any planning scheme in force in its area
and will also alter the time frame when councils review
their planning schemes, from three to four years.
I listened to the member for Yuroke’s contribution to
the debate. Whilst from time to time she makes a good
contribution to debates in the house, I listened to her
trying to explain the benefits of Melbourne 2030 in her
own electorate. I can tell you, Acting Speaker, that as
someone who has the urban growth boundary running
through my electorate, Melbourne 2030 is loathed by
the people in Melbourne’s east.
This bill is about spin; it is not about substance. This
has more to do with fixing the mess which this
government has put Victoria’s planning system in. This
government is clearly out of touch with community
expectations with respect to planning. By any measure,
Melbourne 2030 is an abject failure. This government
will thrust upon the Melbourne community an
additional 1 million people. In the city of Knox there is
an expectation that by the year 2030 my community
will have to put up with an additional 15 000 houses.
I should explain to the house that in the city of Knox
there is not a lot of land left on which you could put
15 000 houses, so what is going happen? They are
going to subdivide every second house lot in my
municipality and implement what they colloquially call
‘infill development’ but which the local community
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knows as housing units. My community is going to be
forced to accept units at the behest of this government.
If members do not think that is bad enough, recently the
planning minister would not rule out categorically the
idea that they were going to be toying with removing
planning powers from local government. They were
potentially going to hand it over to some new body.
This clearly demonstrates that this government is all
about centralising planning powers.
The bill will strengthen VCAT’s role: it will go from
being an adjudicative role to being more of an
interpretative role. It is all about strengthening the role
of VCAT. I, as a former councillor, know only too well
how VCAT is acting as the Labor government’s muscle
to force the failed Melbourne 2030 policy onto the
Victorian community. Too see that one need only look
at the numerous applications for planning developments
which were rejected unanimously by councillors of
every political ilk on Knox City Council, only to have
those decisions overturned by VCAT. Why were they
overturned? It was because the applications fell within
the domain of Melbourne 2030 in meeting its planning
controls and the requirements of the government’s
policy. But one group it did not take into consideration,
which is a group I am sure the member for Ballarat East
is not concerned about, was the local community.
The local community did not want the housing, and
Knox City Council did not want the housing. There was
only one group that did — represented by a person
sitting in Melbourne, not out in the city of Knox,
adjudicating in a VCAT hearing, who had never been
to Knox and never been to the street, did not care about
the impact on the local community and was not
concerned about the people in Knox. This is more about
imposing unwanted housing on a community that does
not want this to occur. This is all about ensuring that
VCAT acts as the political muscle for the Labor
government with respect to its failed Melbourne 2030
policy.
Of all the applications that have gone through Knox,
one stands out in my mind, and that involves the land
that was once owned by Sir George Knox, who served
as a member of this house for 33 years, including
5 years as Speaker. His property was sold to a
developer who told the community he would build 88
two-storey units there. He did not care where they went,
on the north of the property or on the south of the
property, but he said he would build 88 two-storey
units. The council did not want this development, the
community did not want it and abutting residents did
not want it. The only people who wanted it were the
developer and VCAT. It was opposed by every member
of the council, and it was opposed by the community at
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public meetings. It went to VCAT, and what did VCAT
do? It ticked it off, for one important reason — because
it met the needs of Melbourne 2030. It did not meet the
needs of the local community, it did not meet the needs
of abutting residents and it did not meet the needs of the
concerned councillors, but it met the needs of this
government’s policy.
It can be seen that this government is about imposing
planning policies which are unwanted and which have
failed. What the minister should be doing is recognising
that 2030 has failed. What the minister should now do
is walk away with his tail between his legs and
acknowledge that he has messed up, acknowledge that
this is a failure and come up with new planning
controls, because the people in my community and the
people of Melbourne will not put up with 2030. Let us
just remember that Melbourne 2030 is predicated on
this government providing housing around activity
centres.
A central plank of activity centres is that public
transport will be provided. One only needs to go out to
my community to see the lack of infrastructure for
public transport. This is a government that promised in
1999 that it would build a tramline to Knox and that we
would have a Rowville rail feasibility study. Eight
years later nothing has been done. This government is
putting housing around activity centres but failing,
despite its own policy document, to provide the
necessary infrastructure for public transport.
Honourable members interjecting.
Mr WAKELING — Those opposite can carp and
whine as much as they like, but the reality is that the
government’s own policy has failed to provide the
necessary infrastructure around its activity centres. The
community does not want this policy, the people in my
municipality do not want it and the residents of Ferntree
Gully do not want it. It is about time the government
started listening to the concerns of the Victorian
community, recognised that this policy is a failure and
put in place the necessary legislative changes to ensure
that we have a planning system that will take us
forward and not backwards.
Ms DUNCAN (Macedon) — It is always a pleasure
to follow the member for Ferntree Gully — indeed it is
always interesting to follow any member of the
opposition. Here we are again, listening to their
contributions. I must say they are very good actors,
because they can stand up here, as they do again and
again — I have observed it for nearly eight years —
and say all this guff with a straight face. We have to
hold them in some admiration given that they can speak
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with such forked tongues and do so with such straight
faces. It is the same on almost every piece of
legislation: ‘Do not do what we did in government; do
what we in opposition say you should’.
It is always a pleasure to follow them and their
hypocrisy, for example, in criticising this government
for its planning policies, when with Kennett
government planning ministers it was just a case of:
‘Knock on the door, walk right in and I will call in any
planning scheme your friends on the council or your
developer friends choose to have called in’. There was
no process, no transparency and no explanation, just the
signing off: ‘Bring it up, guys, and I will call it in and
sign it’. We had under that government a document
called the Good Design Guide. What an abomination
that was! It was absolutely open slather.
The member for Ferntree Gully, who is now leaving the
chamber, had a crack at the policies implemented by
this government that at least give private landowners a
right to privacy and sunlight. If his residents are
worried about having units next door, I wonder how
they felt when they had no right to privacy and sunlight.
Under the Good Design Guide there was no right to
privacy and Premier Kennett stated that no-one should
expect to have access to sunlight. Let us not forget
where we have come from and where we are today as I
speak in support of this bill.
It was also interesting to hear the previous government
speaker talk about councils. I have worked with
councils that have had members of both the Liberal and
Labor parties and have been predominantly
conservative, and I must agree with the member for
Ballarat East. My experience has always been with
councils that have been of a predominantly
conservative nature, but I must say that I have found it
refreshing that I have never yet seen a council go to a
vote and divide along party lines on a planning scheme.
Councils have been divided, but I have never seen a
division that has occurred along party lines. Even with
all this Labor-Liberal business and no matter whether
councils are predominantly Liberal or Labor, I have
never seen a division along party lines. Given the
chorus of carry-on that we heard from opposition
members earlier, I suspect that they have not seen it
either.
Some of the comments made by the member for
Ferntree Gully were just outright offensive. VCAT
(Victorian Civil and Administrative Tribunal), whether
you like its decisions or not, is an independent umpire.
To suggest that, because VCAT sits in Melbourne and
does not live in some particular backyard it therefore
has no knowledge, right or understanding to enable it to
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make decisions on planning is an absolute outrage. It is
an outrage to VCAT and also to every tribunal and
court in this state and this land. Anyone who stands
here as a member of Parliament and has no respect for
independent tribunals under our judicial system should
hang their head in shame and walk out the door, as we
have seen the member for Ferntree Gully do.
I think he described VCAT as the ‘Labor Party’s
muscle’. Apart from that being ignorant, untrue and
insulting, in the next breath he went on to talk about a
unanimous decision that had been made by the Knox
council. He said councillors of all political persuasions
were ‘unanimous’ in their opposition to a particular
development, yet they went off to this Labor Party
muscle, VCAT, which approved it. I am not sure what
sort of Labor Party muscle it is if half the people
objecting to the proposal were Labor Party members. I
am not sure which political party he thinks VCAT is
acting for if a unanimous decision of Liberal and Labor
councillors has been overturned. It was not much of a
mate to the Labor Party if that is what the member for
Ferntree Gully was proposing. He should be ashamed
of his contribution to the debate.
We heard previously from the member for Mornington.
In my office as I was preparing to speak on this bill I
was trying to listen to what he was saying. If I can
summarise the gist of what he was on about, he seemed
to be lamenting the fact that we actually have a
planning appeals process. We know that under the
previous government we did not have an appeals
process. The appeals process was the door to the
minister’s office. That was it — a one-man show. There
was no accountability, no transparency, nothing, zip,
zilch. He turns around and criticises this government
for introducing processes to ensure that no one person
dominates. It is not about whether it is my neighbour or
your neighbour or my friend or your friend, we have a
transparent planning process. That is what we are
supporting here tonight.
I am pleased to see these legislative changes, which
have come about as a result of the recommendations
made in the Cutting Red Tape in Planning report that
was the result of a review chaired by Elaine Carbines.
Mr Wakeling interjected.
The ACTING SPEAKER (Ms Munt) — Order!
The member for Ferntree Gully has had his say, and
now it is the member for Macedon’s turn.
Ms DUNCAN — This review is a great document,
and I recommend it to anyone who has not read it.
Perhaps members of the opposition might like to read
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it. The report recommends 15 actions to improve the
Victorian planning system. As we have heard
previously, not all these recommended actions require
legislative change. Some require changes to procedures
and forms as part of what is in the bill before us,
including the amendment of regulations and planning
schemes.
Other recommended actions may require, in some
instances, pilot programs to understand exactly how
these changes would work. It is not about standing up
here, in the city of Melbourne, completely removed
from the rest of Victoria, and making these legislative
changes. What we want to do is make sure that when
we make changes they work, improve the system and
help remove red tape.
The document is really a work in progress, and this bill
continues that work. We all know that councils and
councillors do a fabulous job. They work under very
difficult conditions. From a residential point of view
there would not be a more emotive or difficult decision
than a planning determination. It is all very well for us
to sit here in our ivory towers and criticise, but it is very
hard for councillors, who must live in their local
communities, to make some of these very difficult and
emotional decisions.
It is why it is critical that we maintain an independent
tribunal. We heard the member for Ferntree Gully refer
to one of the commissioners, saying, ‘They do not
care’. In a way we want dispassionate observers. As we
see with our Magistrates Court, our County Court and
our Supreme Court, they all sit in the city for the most
part, other than the odd regional court, yet they still
seem to have a handle on what is going on out there.
The member for Ferntree Gully seems to think that if
you live within the central business district you can
make no comment and have no insight into or
understanding of what goes on outside it.
I am so pleased and so grateful that we have people
who are a little brighter and a little more objective than
the member for Ferntree Gully. Thank God for that! I
commend the bill to the house.
Mrs FYFFE (Evelyn) — It is very interesting
following the member for Macedon, who has spent
8 minutes attacking the member for Ferntree Gully and
the member for Mornington, and 2 minutes on the bill.
Perhaps for her edification I might explain the basis of
the bill. The purpose of this bill is to amend the
Planning and Environment Act 1987, to extend the
powers of VCAT (Victorian Civil and Administrative
Tribunal), to cancel or amend planning permits issued
at its direction, streamline the planning systems
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operation through enacting further recommendations
contained in the Carbines review, clarify the general
responsibility of a municipal council as a planning
authority, alter the time frame for councils to review
their planning schemes from three to four years, and
broaden the ability for the recovery of costs and
expenses. The member’s contribution only very lightly
touched on the actual bill, yet normally we are told to
come back to the bill.
Clauses 11 to 14 hand VCAT new powers to consider,
cancel or amend planning permits. This is a step
forward in expanding the power and operations of
VCAT, changing its role from an interpretive one to a
determining one in planning matters. My concern in
relation to this amendment is that it provides VCAT
with yet another increase in power.
My electorate of Evelyn lies almost entirely within the
shire of Yarra Ranges. Evelyn is unique in that it
encompasses the rapidly growing townships of
Mooroolbark, Chirnside Park and Lilydale while also
having townships such as Mount Evelyn and the
well-developed town of Mooroolbark. Further into the
electorate we have hobby farms surrounding small
country towns; then we also have some of Victoria’s
most intensively farmed agricultural land, with
numerous nurseries, vineyards and orchards.
It is such a diverse area that it makes sense that the
democratically elected councils should have the
responsibility for planning decisions. VCAT’s powers
should not continue to be expanded. Certain areas need
protection from development; however, the current
planning system is not adequate. The urban growth
boundary, which creates green wedge zones by an
artificial boundary, does not allow any flexibility.
Planning decisions should be made by the local
councils on a case-by-case basis. I am concerned that
this bill is a further move to centralise planning
decisions, to remove the authority from councils’ hands
and place it with a centralised body under a
metropolitan planning system. I am opposed to a
centralised model of planning approvals which will see
bureaucrats determining what can or cannot be built
across Victoria.
Planning in Yarra Ranges needs to carefully balance the
environment with community needs. A faceless
individual or panel based in Melbourne must not be
able to make decisions over the rights of Yarra Ranges
councillors and the local community. That is why the
decision-making powers should remain with the
council. It is important that councillors have a right to
voice their opinion on planning matters and that the
greatest influence on the process is that of the
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community lobbying councillors on what is actually
allowed and permitted under the planning scheme. We
have very complicated planning schemes, we have a
shortage of planners, and yes, often councils have
difficulty coming to decisions, but their decisions are
usually the right ones for their communities.
Part of this bill is an attempt to streamline the planning
system by enacting recommendations from the
Carbines review to remove red tape and improve
planning delivery. The changes to red tape in this bill
are minor and technical in nature. It is probably an
oxymoron to say, ‘Labor governments are reducing red
tape’. The fact of the matter is that this Labor
government has made Victoria the red tape capital of
Australia. Victoria has 2200 acts and regulations —
only 5 less than the commonwealth government. The
nearest state in terms of number is New South Wales,
with almost 500 fewer acts and regulations. The
Australian Capital Territory, which has 495 acts and
regulations, has 1705 fewer acts and regulations than
Victoria, so any reduction in red tape by this bill is not
going to be significant.
I am also concerned about the cost of panel hearings.
Clause 15 details the broadening of the costs of panels
which are recoverable. The reasonable costs and
charges of panels will now be paid for by the relevant
planning authority — usually local government —
without the term ‘reasonable’ being defined.
Clause 9 of the bill allows for a change in definition of
‘prescribed means’ to include electronic as well as hard
copy applications. Clauses 18 and 19 enable land
transfer applications to be processed online. As pointed
out by the member for Box Hill, one would have
thought the government would have made more use of
modern technology, especially in the light of it always
talking about being the first for this and the first for
that. The bill also makes a simple change in altering the
time frame for councils to review their planning
schemes, from three to four years, in order to comply
with new local government terms.
I have concerns about what effect this bill will have on
costs for small developers and about the flow-on to
homebuyers. Already we are seeing increased stress on
homebuyers caused by this government’s poor land
release action and the high cost of stamp duty and other
state-imposed fees and charges on developers, small
builders and home builder-occupiers. This government
is continually increasing costs and charges, which are
pricing houses out of the reach of ordinary people.
Every time a bill arrives at one’s home it contains an
increase in charges. We are now getting a lot of
increases in parks charges, water charges, planning
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charges — we have increases in every charge. Every
house is costing a heck of a lot more under this Labor
government, and no-one seems to care that the average
battler, the average family, is having great trouble in
purchasing a home.
I think that the planning schemes need to be returned to
the councils. I believe the Melbourne 2030 planning
scheme has many faults. When I was a commissioner
we had great problems trying to interpret the planning
schemes, but we did it, in consultation with the local
authorities. We had the Upper Yarra Valley and
Dandenong Ranges Authority, which was formed by
the community for the community after a long time of
discussion. The four shires under that regional authority
abided by the decisions of the regional authority
because it was formed by the people for the people.
You could not make a planning subdivision decision
without the approval of the authority. We in the Yarra
Valley have protected our farmland, but we have also
allowed the townships to grow as the local communities
wanted them to. What we are seeing now with these
changes to the Victorian Civil and Administrative
Tribunal and Melbourne 2030 is that that is being taken
away from the local people. It took us over five years to
develop the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan.
The four councils worked hard together to do it, and it
worked so well that it was accepted. It was seen as a
genuine local umpire. The members of the panel were
local people who understood what was needed in the
Yarra Ranges. We have been able to retain the intensive
horticulture and agriculture. We have been able to
retain the townships and villages. They are all examples
of how planning should be done. We are faced now
with the break-up of areas that used to be beautiful
residential streets. They are being encouraged under
Melbourne 2030 to put in units. It is destroying the
landscape; it is destroying the feeling of the area.
Under Melbourne 2030 you see in Lilydale, an old
town with narrow streets and some lovely little old
houses, that people are putting up more buildings,
increasing the traffic volume and noise volume and
destroying the lifestyle of people who have been living
there for two and three generations. They chose to live
there because they believed the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan would be
upheld by this government and not be overridden by an
arrogant planning minister. We have had a succession
of them since 1999. We have had planning ministers
who have failed to listen to what the community really
wants. They have been listening to what they believed
the community should have.
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We have a nanny government which dictates what
everyone should do. It wants to plan every little step of
everyone’s life, but it is not listening to the people. The
member for Seymour is sitting there and smiling, but he
should listen to some of the complaints about what is
happening in Yarra Glen and Healesville.
Ms CAMPBELL (Pascoe Vale) — I rise to support
the Planning and Environment Amendment Bill 2007.
There are many points that should be taken up in
relation to both the bill and also some of the scurrilous
accusations presented to this house by the opposition.
The very first point I wish to make is that any
suggestion whatsoever that this government has failed
to listen is abhorrent and wrong. The bill we are
debating tonight is a very good document that has been
prepared in consultation with the community through
the then Parliamentary Secretary for the Environment,
Elaine Carbines. This legislation has been formulated
with the great assistance of the stakeholders groups she
engaged as part of her consultation on cutting red tape.
It is really important that we put on the record the facts
and not the fiction suggested by the member for
Evelyn.
The facts are that this government has listened, and the
bill before this house is the result of that community
consultation. Let us look at exactly what the bill
contains as opposed to what is in the ether as far as the
opposition is concerned. Firstly, this bill streamlines the
operation of the planning scheme; and secondly, it
authorises the electronic provision of forms used to
register land transactions in Victoria. It does not do
anything to detract from councils and their important
role in relation to the planning schemes. It does nothing
to undermine councillors. In fact the bill before the
house strengthens the planning scheme here in Victoria.
I want to contrast the difference between a Labor
government that listens and a very vivid memory I
have — in fact it is more like a horror dream — of
Minister Maclellan, who was the planning minister in a
previous Liberal government, and his attendance at
what was to be a public consultation meeting at the
Broadmeadows town hall. Naively I went to that
meeting thinking, ‘At last the Liberal government is
going to listen on planning issues. We have actually got
the planning minister’. After a few people had spoken
and done nothing to upset the minister, some poor
woman said to the minister, ‘You have got this wrong.
Communities are ridden over. There is no consultation’.
Before she got a fourth sentence out he rose, turned
around to his entourage — it was like he was the
King — and said, ‘That’s it. We are leaving’. I had
heard about his arrogance, but I actually saw it that day.
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It was an unforgettable memory. It was more like a
horror movie, as I suggested.
The legislation we have before us is a result of an
incredible amount of consultation. A paper was put out
to the community, and the minister has considered it
and acted upon the concerns that were raised. One of
the questions put by the member for Evelyn was in
relation to costs, and about those costs being passed on
to purchasers, perhaps first home buyers. That is a fair
enough question, but the fact is that any costs that are to
be borne in relation to planning have to be borne by
somebody. Is she suggesting that every single taxpayer
who has no beneficial interest in the sale or purchase of
this land should be bearing the burden?
She is always saying, as members of the opposition are
always saying, that we have to cut costs and that people
should be looking after themselves. In fact this change
to the legislation is about the costs of the planning
scheme going to those who are affected by it. In
relation to development costs generally, the amount
likely to be recovered through these provisions is small,
estimated to total some $65 000 per year over all
amendments in Victoria. Any additional costs for a
significant amendment releasing housing land will be
quite insignificant.
As I said, the costs have to be met from somewhere.
There is no particular reason for them to be subsidised
by taxpayers generally. Any subsidy for the
development of housing land would be better applied
directly to that purpose and the development of
infrastructure and facilities for growth areas rather than
an across-the-board subsidy for scheme amendments.
This government is putting a lot of effort into ensuring
that land is available for housing development,
particularly in Melbourne’s identified growth areas. I
hope that is of some assistance to the member for
Evelyn.
The other item that was raised by the member for
Ferntree Gully also requires a response. He was talking
about councils and their responsibilities and the
importance of councils having the ability to prepare
amendments to the planning scheme applying to their
districts. In fact they have that now. This particular bill
before the house does not take that away from them.
The changes made in 2004 were made to ensure that
amendments put before the public have a proper
strategic planning basis. Nobody — the council, an
amendment proponent, the public or the government —
benefits from the preparation and exhibition of
ill-conceived amendments which are unlikely to be
approved. The new provisions ensure that the issues are
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properly thought through rather than being rushed into
a statutory amendment.
I want to tease this out a little further. The proposed
amendments recognise the fact that councils have
always had a special role as planning authorities for
their municipal district, and this is wider than preparing
and exhibiting amendments. The responsibilities set out
under section 12 to implement the objectives of
planning in Victoria provide sound strategic and
coordinated planning of the use and development of
land in a council area.
The planning authority, which is the municipal council,
must prepare a strategic statement, which is part of the
planning scheme for its district. A municipal council
must also review its planning scheme regularly, and it
regularly considers requests from other councils to
amend the planning scheme. To the bleating that
members heard from the member for Evelyn, who said
that councils have worked through consultation in the
past, I say that the provisions in this bill do nothing to
detract from councils being able to continue to work
together cooperatively. This is very good legislation,
and I wish the bill a speedy passage.
Mr CRISP (Mildura) — I rise to speak on the
Planning and Environment Amendment Bill 2007 and
indicate that I do not oppose it. Broadly, the purpose of
the bill is to assist councils with planning, which is a
most difficult task. Everyone who has been a local
government councillor knows the magnitude of the
task.
Elements of the bill will assist councils, particularly by
clarifying the general responsibilities of council as the
planning authority for the district; changing from three
years to four the review cycle of planning schemes to
bring it into line with the Local Government Act;
facilitating the current technology to keep the planning
register in a prescribed form in the form of a register
book, which means using computers instead of books;
providing a procedure to ensure that those with permits
issued at the discretion of the Victorian Civil and
Administrative Tribunal are able to amend those
permits, which will save time and money; and
amending the Transfer of Land Act 1958 to authorise
the electronic provision of forms and the registration of
land transactions, which will bring the process into the
21st century and again will save time and money.
Councils are facing quite a number of challenges, and
some of them are on quite difficult issues. In the
country there is a shortage of planners. Having quality
people to assist councils is proving to be a very difficult
task. The skills, training and expertise of councillors is
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also an issue. As I said earlier, planning is a very
difficult task. There is no better example of that than the
current transition from rural zones to farming zones. As
an example of that, in Mildura we have a vet who
wanted to move into a farming zone to establish a large
animal practice for the town. That struck numerous
problems, which have required a lot of effort by the
planners to solve them. I am pleased that the matter has
been resolved, but that absorbs time, money and effort.
Small horticultural farms also present a challenge in my
electorate. On 29 August council is running an
information forum for those in the older Mildura
irrigated areas. This is a planning challenge that has to
be met in rural areas. These are tough times for small
horticultural farmers, and concern over future water
security is certainly a challenge for any council, which
must seek the best outcome from a planning-based
process.
The unbundling of water has certainly caused some
other problems for our councils. The separation of land
and water and the resulting rating impact on irrigation
councils within the Murray Valley are causing quite a
deal of difficulty. This was well predicted and is a
longstanding problem. In August 2005, when it was put
in place, then Mayor Byrne of the Mildura Rural City
Council wrote to the then minister, stating that this
would be a considerable issue. Now, two years later, we
do have a problem.
I refer to an article in the Sunraysia Daily headed ‘We
face rates black hole’, which states that according to the
acting mayor, Cr Vernon Knight, removing water from
some rateable properties could cost the Mildura council
$2 million in revenue. Good planning costs money. The
Murray councils are facing a cash shortage. The
Murray Group of Councils has identified $15.7 million
in lost rates and has called for assistance to cover those
rates. The group supports an adjustment package that is
transparent, maintains integrity of rating systems and
prevents severe cuts to services.
Broadly, the councils that face this difficulty are the
Mildura Rural City Council, Moira Shire Council,
Swan Hill Rural City Council, Gannawarra Shire
Council, Loddon Shire Council, Campaspe Shire
Council and Greater Shepparton City Council. All
councils are a part of that $15 million package that is
needed. Against this background we are looking to
have improved outcomes for country planning, but
because of a cash shortage this will be difficult. Good
planning needs good resources; and good planning
outcomes need a strong local focus. As always, this is a
case of local solutions to local problems. The reforms
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are welcome but more is needed. I commend the bill to
the house.
Mr HARDMAN (Seymour) — I rise to speak on
the Planning and Environment Amendment Bill 2007.
The main purpose of the bill is to ensure that we have a
more streamlined operation of the planning system.
This bill will amend the Transfer of Land Act to allow
forms to be made electronically available. As a result of
this bill VCAT (Victorian Civil and Administrative
Tribunal) will be able to cancel or amend planning
permits issued at its direction. The bill is enabling
legislation and will implement the Cutting Red Tape in
Planning report by Elaine Carbines, a member of the
Legislative Council in the last Parliament.
This bill is technical in nature. It deals with our
continued efforts to improve the planning system and
obviously to make sure that people get their planning
permits done in the most speedy fashion possible. It
clarifies the role of local government as a planning
authority and its ability to review planning schemes and
to initiate scheme amendments. As a result of Cutting
Red Tape in Planning, many redundant provisions have
been taken out of the planning scheme.
In my electorate planning permit delays as a result of
councils, particularly planning departments of councils,
being under a great deal of pressure, are a large issue
for people who are hoping to build a new home, an
extension or a large development. The council in my
electorate has a great deal of difficulty finding enough
good planners. The more we can do, as a state
government, to ease that pressure, the better and
speedier the decisions on important matters will be.
There is actually more work to be done, but the
Brumby government has made some good progress as a
result of changes to date. At the conclusion of her
contribution to the debate the member for Evelyn told
me that I should listen to my constituents in the
Healesville and Yarra Glen areas. I certainly do, and I
have to thank her for that. Part of the reason that I was
elected to Parliament was because the people of
Healesville were angry about the centralised
undemocratic appointment of commissioners in
amalgamated councils. I find that her dislike of central
bodies making planning decisions and her acceptance
of centrally appointed commissioners a rather
hypocritical point of view. I thank the Liberal Party and
the member for Evelyn for her role in the Yarra Ranges
for helping me to become a member of Parliament.
I wish to go through some of the technical amendments
of this bill. Briefly they clarify the general role of
municipal councils as planning authorities which
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review the planning schemes and initiate planning
scheme amendments. They also align required planning
scheme requirements with the council plan cycle under
the Local Government Act 1989. The bill requires the
register of planning applications to contain ‘prescribed
information in respect of’ applications, decisions and
determinations rather than being kept, as the act
currently says, ‘in the prescribed form’. It also
improves the rights of landowners as well as those of
developers.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Fitzsimons Lane–Anderson Street–Porter
Street, Templestowe: traffic lights
Mr KOTSIRAS (Bulleen) — I wish to raise a matter
for the attention of the Minister for Roads and Ports. I
ask the minister to provide funding to install traffic lights
at the Fitzsimons Lane–Anderson Street–Porter Street
intersection. Currently this intersection is one of the most
dangerous intersections in Manningham.
It is a real adventure to cross this intersection. There are
so many different lanes and so many different roads
leading into this intersection that it is very confusing for
drivers, especially those who are not paying attention.
The main problem is people who tailgate, hoping to
move through the roundabout as quickly as possible.
This causes much anxiety, as many drivers find the car
behind them is virtually on their bumper bar. Some
residents who walk in this area actually spend time
looking at this intersection. They are amazed that
someone has not yet been killed. They are stunned and
surprised by how cars manage to manoeuvre
themselves through this intersection. It is breathtaking
for the observers, but I have to say it is very stressful
for the drivers.
Earlier this year I raised the need to install a detector
loop at the intersection of Parkwood Place and
Fitzsimons Lane to assist cars entering and exiting
Parkwood Place. VicRoads investigated it and for some
reason came to the conclusion that a detector loop is not
needed. I challenge the public servants at VicRoads to
actually go there and attempt to exit Parkwood Place
during peak time. It is a challenge, and it is very
difficult. VicRoads has said no to this, but it has
acknowledged that there is a problem further down

ADJOURNMENT
2804

ASSEMBLY

from this intersection. A brief written by Mr Trent
Robinson from VicRoads states:
Any additional activation of the signals during either morning
or evening peak will impact on the safety and operation of the
Fitzsimons Lane–Anderson Street–Porter Street intersection,
which is already subject to congested conditions.

Since VicRoads acknowledges that there is a problem
at this intersection, I urge the minister to provide
funding to install traffic lights there. It was something
that we raised prior to the last election. Unfortunately
the Labor candidate at that stage did not have the
courage to stand up and promise the money for the
installation of traffic lights, so I ask the Minister for
Roads and Ports to actually turn up to the electorate,
have a look at the intersection and provide enough
money to install traffic lights to make sure that
everyone is able to cross safely and that no-one gets
hurt. It is a challenge and it is an adventure, but we
cannot put residents at risk.

Schools: Geelong
Mr TREZISE (Geelong) — Tonight I raise an issue
for action by the newly appointed Minister for
Education — a minister who I know will continue on
with the great work that has taken place in our state
schools since the election of this government back in
1999. That work, as you will be well and truly aware,
Deputy Speaker, really has seen the renaissance of state
education in Victoria, including in my electorate of
Geelong. The action I seek is for the minister to visit
Geelong to inspect school works currently ongoing
and/or planned within my electorate and indeed within
the wider region of Geelong.
Since 1999 nearly all the primary schools within my
electorate have been completely refurbished or rebuilt,
and so, too, all the secondary colleges. Currently there
are a number of schools under stage 1 construction, and
there are a few now moving into planning stages for
stage 2. Primary schools such as Tate Street and South
Geelong are currently moving into stage 2 planning,
and there are also primary schools such as Herne Hill
that have already completed their stage 2 planning. It is
important for the minister to come to Geelong and to
visit a number of those schools.
The minister will no doubt accept the invitation to visit
Geelong schools with great enthusiasm. I say that
because I know when the minister was the former
Minister for Health she always made herself available
to organisations like Barwon Health and the wider
health sector in Geelong. I know that the various state
schools within my community would welcome
Minister Pike with open arms. I believe it is important
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for the new Minister for Education to visit Geelong
schools in the very near future. I would welcome her to
the electorate of Geelong, and I reiterate my invitation
for her to visit it in the near future.

Border anomalies: elimination
Mr JASPER (Murray Valley) — I wish to raise a
matter for the attention of the Premier, and in his
absence the minister at the table, the Minister for
Gaming. I seek the support, cooperation and continued
action of the Premier in eliminating the border
anomalies that exist between Victoria and New South
Wales.
By way of background I indicate that the Border
Anomalies Committee was initially established in 1979
and through the 1980s a fair bit of work was undertaken
in eliminating anomalies along the border between the
two states. Unfortunately through the 1990s it was put
on the backburner to some extent and we did not get the
action that we should have got. Then after the change in
1999 the government really did not give us the support
we required. In fact in 2004 I got a letter from the
former Premier saying that the Border Anomalies
Committee would be disbanded. I took fairly strong
action in making representations to the Premier at that
time and through 2005.
Then we saw the recognition of the need for some
organisation to operate between the two states, which
led to a meeting on 29 June last year in Echuca. The
secretaries of the premiers departments of Victoria and
New South Wales, together with about 30 senior
bureaucrats, met to discuss border anomalies and how
we should proceed in looking to eliminate the massive
number of anomalies, estimated at about 1500. Last
Friday a further meeting was held in Albury which
representatives from the departments, including senior
officers from the premiers departments and others, MPs
representing border electorates — there were about five
of us there — and the mayors of various councils along
the river were invited to attend. We initially met to have
some discussions and to be brought up to date with the
actions which have been taken so far.
I applaud the fact that there has been progress in this
matter. I will list some of the areas where there has
been progress. They include mutual recognition
arrangements for 22 occupations in six priority trades;
accreditation and registration of health professionals;
and the harmonisation of payroll tax and occupational
health and safety schemes. A number of other issues
were mentioned in the discussions.
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We want to make sure that this continues and that the
Premier maintains the pressure to ensure that action is
being taken at the highest level to address the
anomalies. I mention particularly the unification of
fishing licences, boating licences, and L and P-plate
driving licences between the two states, with mutual
recognition, reciprocal rights and legislative action in
these and other matters. We want the Premier to take
action to ensure that these anomalies, which are huge
problems for those of us living on the border between
the two states, continue to be addressed.

Consumer affairs: chain letters
Dr HARKNESS (Frankston) — I raise a matter
tonight for the attention of the newly appointed
Minister for Consumer Affairs, and I congratulate him
on his appointment — a fantastic minister I think he
will be. I have been approached by a constituent who
has some very grave concerns about a particularly
odious scam letter, known generally as a ‘David
Rhodes’ letter. The action I seek from the minister is for
him to investigate this scam and to provide some
contemporary advice to me and the Parliament and also
to the Victorian public about what to do when one
receives a letter such as this in the mail.
These chain letters claim to be from a David Rhodes
and advise that the recipient can turn $218 into $78 185
within 80 days. Unsuspecting Victorians are requested
to send money to five people on a list at the bottom of
the letter, add their own name to position 5, delete the
name of the person in position 1 so that everybody else
moves up, make copies of this four-page letter and post
it to 200 other people, often just chosen — —
Mr Jasper — Did he send one to the minister?
Dr HARKNESS — No, I do not think the minister
would pay any attention to this particular letter. Often
the people are just chosen randomly out of the phone
book. As I understand it, this is an illegal pyramid
scheme, and it certainly exploits the people who can
least afford to lose the money.
A few years ago Consumer Affairs Victoria worked
closely with Australia Post and various other consumer
agencies around Australia to put in place a number of
compliance and enforcement strategies to stop these
letter-based pyramid schemes. As part of this campaign
more than 160 000 ‘David Rhodes’ letters were
intercepted and seized across the country. Hopefully the
minister and Consumer Affairs Victoria can renew their
efforts to crack down on this so that Victorians such as
my constituent do not fall victim to this unsolicited
pyramid scam.
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Personally I think the best advice that can be offered to
Victorians is to simply throw the letter in the bin when
they receive it or, if they receive it via email, to delete
it. I know that is what the minister would do — he
would throw it in the bin, and so would I. Other
Victorians who receive this letter should do likewise.
However, somewhere in its four pages the letter
guarantees that the recipient will earn at least $70 000.
This is complete and utter nonsense, but at the same
time it is obviously very appealing to some people. On
the face of it these letters might appear to be harmless,
but in reality they are a very insidious form of pyramid
selling, and they need to be stamped out as soon as
possible before more people lose their hard-earned
money to this scam.

Police: Croydon and Mooroolbark stations
Mr HODGETT (Kilsyth) — I wish to raise a matter
of importance for the Minister for Police and
Emergency Services. The action I seek is for the
minister to provide the necessary funding for the
Croydon and Mooroolbark police stations to purchase
essential equipment and to provide off-site storage
facilities for each station. Such funding would allow the
supply and implementation of Livescan fingerprint
technology at both these police stations.
For fingerprinting most police use the same equipment
they used in the early 1900s — an ink strip and gloves.
The act of taking the prints is time consuming, and it
takes quite a long period to receive the results of a
search. The fingerprints taken by police are sent to a
central location and searched against existing records. If
a match is found, this is checked by an expert in the
field and police are then notified of the results. All sorts
of problems are caused by this manual process. The
time taken means that suspects have had to be let go,
and if they used an alias at the time of the test, they may
well be long gone, creating further work for officers in
the field. If the prints taken are poor, the search is
severely hampered and a clear match may not be found.
It is also a very messy and cumbersome task.
The problems created by this system impose a burden
on our police officers and place our community at
unnecessary risk. However, there is a better way. There
is simple, effective and efficient technology that allows
a set of fingerprints to be digitally captured, and this
system exists in some police stations. The introduction
of Livescan fingerprint technology has made the
fingerprinting process quick, clean and efficient. The
results can be known within 15 to 20 minutes. The
machine even assists the user by providing instructions
so that the best possible set of fingerprints is recorded.
The Law Reform Committee emphasised the
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importance of such technology in its 1999 paper
Technology and the Law. The government introduced
Livescan fingerprinting in a sprinkling of major stations
throughout the state, but since then it has done
relatively little to assist other police stations to
implement the technology.
The funding I am seeking would also be used to
provide offsite storage facilities for both the Croydon
and Mooroolbark stations. Storage is a major problem
at both of these stations, with vital space being taken up
by items held as evidence for future court cases. In one
case a quarter of the police car parking bays are taken
up with impounded vehicles. What sort of image do we
portray to the public when our police have to park
off-site because the police station parking area is full,
with spots being taken up by cars impounded for
evidence? Those cars could be sitting there for months,
or even years, because of the time it takes to get matters
through our courts. In other cases storage areas are at
capacity, with every available space occupied by items
and materials being held for future court proceedings.
I want the minister to know that there are a few simple
but incredibly effective ways in which we can work
towards helping our men and women in blue to perform
their duties at the highest possible level. We should
resource, fund and support our Victorian police officers
to uphold the law. I entreat the minister to provide the
necessary funding for the Croydon and Mooroolbark
police stations to allow the purchase and
implementation of Livescan fingerprint technology and
the provision of off-site storage facilities for each
station.

Warburton Primary School: synthetic playing
surface
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Sport and Recreation. The action I seek
is for the minister to consider the needs of students at
Warburton Primary School in terms of sporting
facilities. Late last year the then Minister for Sport and
Recreation announced that much of the savings from
last year’s Commonwealth Games would be invested in
school sporting facilities. One of the initiatives from
this fund was to construct synthetic turf playing
surfaces at up to 11 government primary schools with
limited or overused grass areas to encourage more
sport. Informal play activity areas would also be
upgraded.
Warburton Primary School has a reputation for
producing very fine, successful athletes, particularly in
football and netball. This is evident when we look at the
calibre of sportspeople within the Warburton-Millgrove
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Football Club — of which, by the way, I am the no. 1
ticket-holder. Warburton Auskick is also producing
some very promising champions. Over the last few
years Little Athletics has also emerged as a favourite
for young ones in the Upper Yarra. Unfortunately
families are forced to drive huge distances to access
Little Athletics due to the lack of local facilities.
Earlier this year I was contacted by someone from one
of the Upper Yarra schools. They expressed frustration
at having to travel, along with people from other
schools, such a long distance to engage in interschool
sports due to a local oval not being accessible because
of drought-affected grass. This travel is a burden on
schools, and it is also costly for families. I therefore
request that the minister consider Warburton Primary
School as a worthy recipient of synthetic turf, which
may assist with local athletics, interschool sports or
general fitness training for students.
I also take this opportunity to acknowledge the school’s
principal, Kerry Jorgensen, an outstanding contributor
to the education and wellbeing of the students and the
broader community. Kerry’s husband, Neil, has until
recently been a fantastic principal of Woori Yallock
Primary School, which is just down the road, and he
will hopefully soon join Kerry in a job-share
arrangement at Warburton.
The Upper Yarra communities have been deprived of
basic services for decades, as the Minister for Sport,
Recreation and Youth Affairs well knows. I look
forward to continuing to reverse that trend.

Rail: Drouin East level crossing
Mr BLACKWOOD (Narracan) — I rise to request
the Minister for Roads and Ports to take the action
required to upgrade the road and rail intersection at
Lardners Track in Drouin East on the old Princes
Highway between Warragul and Drouin. This rail
crossing was overlooked in the government program
last year to provide boom gates at every level crossing
servicing the very fast train. It was overlooked because
to place boom gates at this location without traffic
lights for the road intersection would have created a
major safety hazard for traffic travelling east and
turning right into Lardners Track. What we are left with
is a very dangerous rail crossing and an extremely
dangerous high-speed intersection.
There are currently over 9000 vehicle movements
between Warragul and Drouin every day. The
population of both towns is increasing at around 4 per
cent per year. Located on Lardners Track to the north is
the Chairo Christian primary school campus. Almost
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200 students commute to the school by bus and car,
creating major traffic problems before and after school
on a daily basis.
Lardners Track is also used by large B-double stock
transports to access Radfords abattoir and heavy vehicle
traffic servicing events at Lardner Park, which occur
regularly throughout the year. The coming together of
school buses, mums and dads in cars, large livestock
transports and through traffic travelling at
100 kilometres per hour, coupled with the distraction of
negotiating an awkward rail level crossing, is a recipe
for a major tragedy.
To improve the safety of this intersection will be
expensive, but in the context of this government’s
record income — in particular from stamp duty,
speeding fines, gambling, land tax and the GST — the
safety of the people of Warragul and Drouin and
surrounding districts must be given urgent priority.
I call on the minister to take action immediately and
provide the necessary funds to upgrade this intersection
with traffic lights synchronised with boom gates at the
Lardners Track rail crossing.

Gowanbrae: housing estate signage
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is the installation of better signage to
the Gowanbrae housing estate, because without it
residents are feeling isolated and their visitors are
having difficulty identifying the access road.
I have had correspondence from Debra Dariol. She has
lived in Gowanbrae with her husband and four children
since 2001. She told me that over the last six years she
has been explaining to people who live as close as
Airport West, Strathmore and Gladstone Park how to
access the Gowanbrae housing estate. Most people in
the local area have no idea where Gowanbrae is or, if
they know of its existence, find it difficult to identify
the access road.
Gowanbrae is bordered by the Moonee Ponds Creek,
the Western Ring Road, the Melbourne–Sydney rail
line and the Tullamarine Freeway. I, along with many
other Moreland commuters, can attest to the fact that it
is very difficult to identify. I am sure that the minister at
the table, the Minister for Gaming, is fully aware of that
as well. Gowanbrae is a suburb that people do not drive
through. You basically only access Gowanbrae if you
live there or if you are visiting a resident.
The need for appropriate signage has been raised with
me by residents, but the difference between other
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residents and Debra Dariol is that she has actually been
able to identify — in her view — the way to solve the
problem. She recommends that signs be erected on the
Melrose Drive–Malvern Avenue intersection, which is
the entrance to Gowanbrae, and that those signs face
both directions. She suggests that a sign at the Melrose
Drive exit from the freeway would also be handy and
that an arrow pointing right where Malvern Avenue
veers to the right towards Gowanbrae Drive would also
save confusion.
If members are having difficulty in identifying all these
roads, I can tell them that Ms Dariol has said to me that
she acts like the radar at Essendon Airport, helping
people to identify where Gowanbrae is. I endorse her
recommendations and ask the minister, together with
VicRoads, to have discussions with the local council so
that, if possible, signs can be installed prior to
Christmas.

Police: Hastings electorate
Mr BURGESS (Hastings) — I ask the Minister for
Police and Emergency Services to act urgently to
increase the number of police officers at the Hastings
police station and to ensure that new police stations are
built at Langwarrin and Somerville. Despite the
Brumby government’s claim that crime across the state
is on the decline, a closer look quickly identifies that
crimes against the person, violent crimes and sex
offences are up dramatically. The incidence of youth
crime and lawlessness also continues to accelerate
across the Hastings electorate. On a daily basis I am
informed of incidents of crime, vandalism and graffiti
across a variety of suburbs, and residents are fed up.
Smashed letterboxes, graffiti, broken shop windows
and damage to public facilities are common
occurrences in Somerville. In Langwarrin gangs of
youths roaming the streets, intimidating residents and
damaging property are a nightly occurrence.
Langwarrin is a town that needs a much stronger police
presence. It is a town that lacks the facilities of its
neighbour, Frankston, and restless youths regularly
indulge in vandalism and property destruction.
The riding of monkey bikes and trail bikes in Bittern,
Crib Point and Hastings is causing concern to residents
and frustrating local police, who find they do not have
the time or resources to apprehend these illegal
motorbike riders. The same issue of illegal motorbike
riding has been brought to my attention by residents of
Pearcedale, Clyde and Tooradin.
More alarming is the incident last weekend at Clyde,
where four youths who had been refused entry to a
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party stabbed two people who had been hosting the
party. The 19-year-old and 20-year-old victims were
treated at the Alfred hospital and remain in a stable
condition. One of the four youths charged over the
incident is just 16 years old.

Meeting Our Transport Challenges — Connecting
Victorian Communities statement, which was released
last year, committed $650 million to grow new bus
services and improve the existing ones throughout the
metropolitan area.

Police are regularly called to blocks of units in Hastings
where youths converge. Police can be called to
particular addresses up to five times a night by
frightened residents who are intimidated in their own
homes. Local police endeavour to assist as promptly as
possible, but the station is understaffed and
underresourced. I have approached the state
government repeatedly and asked it to provide police
stations at Somerville and Langwarrin so that the towns
of my electorate can have an improved police presence.

I very much welcome the statements made by incoming
Premier Brumby, who, upon taking up his position, said
that he was going to focus on services to the outer
suburbs and also address transport issues by bringing
forward some of the projects in Meeting Our Transport
Challenges. Conducting workshops with locals and
tapping into their knowledge about how to improve
services are the best way to ensure we get
improvements in bus services.

The residents of these townships need and deserve to
feel safe on their streets and in their homes. Currently
they do not. Residents are fearful and angry that
repeated representations to the government have failed
to address the rising rate of criminal activity evident in
towns across the Hastings electorate. I ask the Minister
for Police and Emergency Services to act urgently to
increase the number of police officers at the Hastings
police station and to ensure that new police stations are
built at Langwarrin and Somerville.
Ms Green — On a point of order, Deputy Speaker,
only one matter can be raised during the adjournment
debate. I think the member was raising several matters.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. The member was raising an
issue for the Minister for Police and Emergency
Services, and while he mentioned two matters, the issue
is about police resources.

Public transport: Yan Yean electorate
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Public Transport.
The action I seek is that she act on recommendations
which will come from the bus service reviews currently
under way in Whittlesea, Banyule and Nillumbik and
that she ensure that these reviews result in increased bus
services and public transport access for communities in
the Yan Yean electorate.
I want to commend the minister, the Department of
Infrastructure and the consultants for the manner in
which these reviews are being conducted and for the
way they are engaging and consulting local commuters
and residents, seeking their advice on how best to
improve and grow bus services in both new and
established suburbs and towns. The government’s

I was delighted to attend some of the workshops
conducted by the consultants, both last night in Eltham
and last week in South Morang. Some very innovative
and positive ideas and suggestions were put forward by
local commuters, including the possible use of sporting
facilities that are used only on weekends as
park-and-ride facilities, support for bus routes between
particular areas and advice on the best span of hours to
get people out of their cars and onto buses. Submissions
to both these reviews can be made until 31 August. I
urge the minister to closely examine the results of these
reviews and to ensure that my community of Yan Yean
has much better access to public transport and
improved bus services.

Responses
Mr ROBINSON (Minister for Consumer
Affairs) — The member for Frankston raised an issue
pertaining to a letter which a constituent presented him
with and which I understand is characterised as a
‘David Rhodes’ letter. I appreciate the member raising
this issue. It is unfortunate, but from time to time
residents across Melbourne and other parts of Victoria
and Australia encounter these sorts of solicitations.
They are not new: the names sometimes change, but the
underlying tactic does not. They are about
get-rich-quick schemes — not for the people who
receive them but for the people who are sending them.
The consumer affairs website details and describes the
history of these chain letters, and at the moment it
carries a warning about the David Rhodes scam. It also
comments that this is a remake of similar chain letter
schemes, like the Edward L. Green, David Stein and
Paul Collins chain letters.
All of them claim that you can turn a small amount of
money — in this case I think it is $218 — into
something of a fortune, $78 185, in only 80 days. The
member has correctly alluded to the illegality of these
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schemes. They are pyramid schemes, and in Victoria
pyramid schemes are illegal under section 22 of the Fair
Trading Act. Those involved, if they are caught, are
liable to prosecution under that act, which contains
quite severe penalties. I am very happy to pass this
matter on to Consumer Affairs Victoria.

reducing red tape and duplication where it is ultimately
unnecessary. The member has drawn attention to
fishing licences, boating licences and L-plate and
P-plate identification on vehicles as three key areas
needing more attention. I will certainly pass that on to
the Premier.

It may very well be that new advice needs to be issued
to warn Victorians of the scheme. It may be that
Consumer Affairs Victoria needs to again discuss
protocols with Australia Post, because these schemes
are a bit like Paterson’s curse: they spring up
everywhere from time to time. The member has
correctly commented that he should advise people who
contact him that the schemes and the letters are illegal.
The letters should be disregarded, although people who
receive them are at liberty to retain the 5-cent pieces
that are often stuck to them! That is about the only thing
of value in the letters.

The member for Kilsyth raised an issue for the attention
of the Minister for Police and Emergency Services that
related to Croydon and Mooroolbark police stations. He
referred to the Law Reform Committee and a 1999
report, and I can assure him that it was an excellent
committee. It was an outstanding committee of this
Parliament. I am not sure I remember that particular
report, but if he is holding it up I will take some credit,
because I think I was on that committee at the time.

The member for Bulleen raised a matter for the
attention of the Minister for Roads and Ports which
involves his request for lights to be installed near the
intersection of Fitzsimons Lane and Porter Street in his
electorate. I understand that there is a big sportsground
quite close by, and I think my boys played cricket there
last summer.
Mr Kotsiras interjected.
Mr ROBINSON — There is a service station not
far away. It is a lovely part of the world. I will refer that
matter on.
The member for Geelong raised an issue for the
Minister for Education, inviting the minister to visit the
electorate and inspect schools. And why would the
minister not visit Geelong? It is a great part of the world
and she has done a power of work in recent times with
school renewals, including the Tate Street school which
is moving into stage 2 of its program.
The member for Murray Valley raised an issue for the
attention of the Premier. He drew attention to his
longstanding interest in border anomalies. Newer
members of this place might just like to note that, if
they ever want to know anything about border
anomalies, the member for Murray Valley is their man.
He is an absolute expert on this, and he has a genuine
commitment to resolving these anomalies, which are
deep seated. He has worked assiduously on this matter
with governments of various persuasions for a long
time as, indeed, I understand people on the other side of
the border have. I am sure the new Premier will be keen
to continue the work which has been carried on in
recent times. The Premier does have an interest in

Honourable members interjecting.
Mr ROBINSON — I have been on a few, and that
committee I think was chaired by the former member
for Doncaster, Mr Perton. It was quite a good
committee. I will refer that issue for the member.
The member for Gembrook raised an issue for the
attention of the Minister for Sport, Recreation and
Youth Affairs that related to Warburton Primary School
and the need for increased sports facilities — in
particular, synthetic turf. She drew attention to the
excellent sportspeople who have come from that part of
the world. I think Damian Monkhorst — he certainly
played football for Collingwood — came from that
area. I think Jack Dyer played football for Yarra
Junction many, many years ago. I will certainly pass
that on.
The member for Narracan raised an issue pertaining to
a level crossing at Lardners Track in Drouin East, and
of course Drouin East is where the Abletts all came
from. I will draw that to the attention to the Minister for
Roads and Ports.
The member for Pascoe Vale also raised an issue for
the Minister for Roads and Ports regarding signage for
the Gowanbrae housing estate, which is pocketed in a
beautiful part of northern Melbourne, near the Moonee
Ponds Creek Valley. A very sensible suggestion has
come to her from a resident about how to get the
signage for the location right. I think Peter German
came from out that way. He played for North
Melbourne. His family ran the newsagency at Pascoe
Vale for some time.
The member for Hastings raised a matter for the
Minister for Police and Emergency Services relating to
police resources in his electorate. He referred to an
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unfortunate incident in that electorate, and we will
make sure the minister responds to that.
The member for Yan Yean raised an issue for the
Minister for Public Transport that related to the bus
service review. She has a very rapidly growing
electorate. Her interest in this is well appreciated, and I
will pass that matter on to the minister.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.34 p.m.
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made in the last Parliament by the previous Speaker,
and it is one that I am happy to uphold.
Mr Stensholt — On a further point of order,
Speaker, I notice that in recent weeks there has been
what you might call a serial repetition of notices of
motion in terms of picking up letters from newspapers.
Could you look at that as well, Speaker?

Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 14 to 28
will be removed from the notice paper on the next
sitting day. A member who requires the notice standing
in his or her name to be continued must advise the
Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION

The SPEAKER — Order! I will rule on that
particular point of order. None of those notices of
motion has been ruled out of order, because while
raising a similar issue they have all been expressed very
differently. They have been expressed in the words of
the people who have written those letters to the
newspapers. While, as I said, the subject is very similar
and there are common threads running through those
notices of motion, they are not identical in the form to
which I have just referred.

Notices of motion given.

Further notices of motion given.

Mrs VICTORIA having given notice of motion:

Mr WALSH having given notice of motion:

The SPEAKER — Order! There is a previous
ruling that says that where members give notice of
similar motions but with a different example for
each — that is, relating to each member’s electorate —
the notices are considered to be identical and therefore
ruled out of order. I rule the member for Bayswater’s
notice of motion out of order.

Mr McIntosh — On a point of order, Speaker, I
draw your attention to your ruling that the notice of
motion of the member for Bayswater was out of order. I
want to clarify one matter in relation to that ruling. The
member for Evelyn spoke about crimes against the
person in the city of Brimbank. I understand that the
member for Bayswater referred to the shire of Melton,
official police statistics and a different crime that
related to rape. They were two different subject matters.
I ask you, Speaker, to reconsider that ruling, given that
you now have before you the texts of the two motions I
am referring to.

Further notices of motion given.
Mr Walsh — On a point of order, Speaker, I seek
clarification of that ruling. I believe that is stifling a
member’s rights to raise some issues in their
electorate — —
Honourable members interjecting.
The SPEAKER — Order! The member for Swan
Hill will have his point of order heard in silence.
Mr Walsh — If a member of Parliament raises a
particular issue in a notice of motion and mentions
something in their electorate, that then excludes every
other member of Parliament from raising that issue in
this house. I would ask that you reassess the ruling you
have given and potentially change it.
The SPEAKER — Order! The member’s
interpretation of what I have just said is not accurate.
The ruling is not stifling a member’s ability to raise an
issue in their electorate. It is about the wording of
notices of motion being identical except for a different
suburb or place being named. It is actually about the
wording of the notice of motion. It is a ruling that was

The SPEAKER — Order! I have before me the
wording of the notices of motion of the member for
Warrandyte and the member for Bayswater. I am happy
to discuss the specific wording with the member for
Kew, but I will not take up more time in the chamber
this morning.

PETITIONS
Following petitions presented to house:

Coleman Road–Stud Road–Harold Street,
Wantirna South: safety
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the dangers posed to pedestrians
and turning traffic due to obscured sight lines at the
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intersection of Coleman Road, Stud Road and Harold Street,
Wantirna South.
The petitioners therefore request that the Legislative
Assembly of Victoria resolves that the Minister for Roads and
Ports undertakes an immediate review of the intersection in
conjunction with VicRoads, including the consideration of
right turning arrows, with a view to ensuring the safe passage
of all users of the intersection.

By Mrs VICTORIA (Bayswater) (229 signatures)

Planning: Lonsdale Lakes
To the honourable the Speaker and members of the
Legislative Assembly of Victoria:
Rising sea level must restrict new home construction on
Lonsdale Lakes.
This petition of certain electors of the electorate of Bellarine
draws to the attention of the Assembly that under the
provisions of the Planning and Environment Act and the
Coastal Management Act, an environmental effects statement
assessing the potential impact of global warming and rising
sea levels on any proposed residential development across the
Lonsdale Lakes corridor wetland, which connects coastal
wetlands of international, national and state significance at
Point Lonsdale in Victoria, requires the approval of the
Minister for Planning.
The low-lying coastal land and waterways of Lonsdale Lakes
are already subject to flooding from overland flows, and the
risk and extent of flooding will be made worse due to rising
sea level.
Global warming will cause sea levels to continue rising long
into the future, ultimately exceeding predictions for the
remainder of this century.
Knowingly allowing the release of land titles for the
construction of homes, which will ultimately be compromised
by an increasing incidence of flooding, cannot be tolerated by
any government.
Your petitioners request the Assembly to ensure that any
proposal to release land for the construction of people’s
homes on the most vulnerable coastal lands such as Lonsdale
Lakes, which are already subject to flooding from overland
flows, be rejected and declared unsuitable for housing given
that no amount of engineering works can promise protection
against the relentless rise in sea level.

By Ms NEVILLE (Bellarine) (100 signatures)
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future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (305 signatures)

Doncaster East: liquor outlet
To the Legislative Assembly of Victoria:
The petition of the residents of Manningham draws to the
attention of the house that it is proposed to close the Safeway
supermarket at Jackson Court, Doncaster East, and replace it
with a Dan Murphy liquor outlet.
The petitioners therefore request that the Legislative
Assembly of Victoria inform the director of liquor licensing
that such a move would have very serious detrimental effects
on residents and traders in the vicinity of Jackson Court,
Doncaster East, and such a move would be in opposition to
the very strong wishes of the local community.

By Ms WOOLDRIDGE (Doncaster) (95 signatures)

Peninsula Community Health Service: future
To the Legislative Assembly of Victoria:
The petition of the residents of the Mornington Peninsula
draws to the attention of the house or points out to the house
as a separately incorporated community health service,
Mornington Peninsula Community Health Service has a long
and highly regarded history that has actively engaged the
peninsula community in service planning and delivery.
We request that Peninsula Community Health Service
remains as a declared community health centre under the
Health Services Act.
For Peninsula Community Health Service to continue as a
separately incorporated community health centre and
re-establish a board of management consisting of community
members.
The petitioners therefore request the Legislative Assembly of
Victoria, that the Peninsula Community Health Service
should stand alone and is able to:
ensure the delivery of high-quality clinical services to
consumers within a comprehensive clinical governance
framework;

Water: north–south pipeline
To the Legislative Assembly of Victoria:

achieve the delivery of integrated community-based
services within the context of current government health
policy;

This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.

support the workforce by providing appropriate work
environments, professional training and support, career
development et cetera;

The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the

achieve sound financial management of government
funding;
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actively pursue the growth of community health services
to the Mornington Peninsula community.

By Mr DIXON (Nepean) (58 signatures)
Tabled.
Ordered that petition presented by the honourable
member for Doncaster be considered next day on
motion of Ms WOOLDRIDGE (Doncaster).
Ordered that petition presented by the honourable
member for Bellarine be considered next day on
motion of Mr TREZISE (Geelong).
Ordered that petition presented by the honourable
member for Bayswater be considered next day on
motion of Mrs VICTORIA (Bayswater).
Ordered that petition presented by the honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

DOCUMENT
Tabled by Clerk:
Prevention of Cruelty to Animals Act 1986 — Code of
Accepted Farming Practice for the Welfare of Pigs (Revision
No. 2)
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Sspitfires basketball team
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I would like to say thank you to the
Sspitfires basketball team for inviting me to their game
last Saturday, 18 August. Founded in 2001 by the Short
Statured People of Australia, the Sspitfires play each
week in the Port Phillip Junior Basketball Association.
I was incredibly impressed with the skills, teamwork
and love of the game demonstrated by the Sspitfires
players. Several team members were also part of
Victoria’s successful team that took home the
Rosemary Hobbs Trophy, defeating New South Wales.
Congratulations to the Sspitfires who played on
Saturday — Meredith Young, Jonathon Tripp, Oliver
Lynch, Francis Kelly, Robert Paton, Nathan Stewart,
Sam Millard, Matthew Myers, Michael Spain, Stefano
Salemme and Anthony Koedyk — and to their coach,
Margaret Daly.
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Pam Glover and Greg Holman
Mr MERLINO — Great teachers are like precious
stones — much sought after and highly prized. In the
Monbulk electorate we are fortunate to have many such
teachers who are valued by their peers and the wider
community. Sadly we are losing two of these teachers
who were jewels in the crown of our education system.
Pam Glover retired last month after seven years as
principal of Monbulk College, while Greg Holman will
retire next month after seven years as principal of
Upwey High School.
Renowned for her leadership, Pam Glover’s prime
focus was always on her students and their education.
She took over the college when enrolments were
declining, but as testimony to her career there is now a
waiting list for enrolments. Similarly Greg Holman is
respected right across the Dandenong Ranges
community for his dedication to his students. He will be
remembered for pioneering new state-of-the-art
facilities and enhancing the school’s reputation in
music and arts.
I wish both well in their retirement and join many
students in my community in saying thank you.

Abalone: virus
Mr K. SMITH (Bass) — I wish to condemn the
minister responsible for fisheries, the Minister for
Agriculture, and his department head, Dr Peter
Appleford, for their apparent lack of concern for the
important abalone industry here in Victoria. This is an
industry worth tens of millions of dollars to Victoria.
We had a good and clean abalone industry until the
virus escaped into the wild off the west coast of
Victoria. The virus has since run rampant over
hundreds of kilometres in the seas off the west coast of
Victoria, and the Department of Primary Industries
does not appear to know what to do about it. In fact it
does not want to do anything about this problem.
The department had a chance to quarantine the area
when the original virus was discovered, yet it did
nothing to help and in fact failed to properly identify
the virus. It could have had expert help from overseas,
yet it rejected that help. It has since carried out a
vindictive campaign against the abalone divers and
their organisation, it has cut funding to the scientific
groups and organisations associated with a recent
newspaper exposé on the department’s failure and it has
threatened Seafood Industry Victoria with action if it
does not kick out members representing the Victorian
Abalone Divers Association.
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The department, Peter Appleford and the minister have
failed to act in a professional way on this threat to
Victoria’s abalone industry. They think that making
threats to industry members and those carrying out
scientific research into this virus is easier than
managing this disease, which will cost Victorians
millions of dollars.

Tanja Liedtke
Mr HULLS (Attorney-General) — I wish to
express my deep sorrow at the tragic death of young
choreographer Tanja Liedtke. Whilst I did not know
Ms Liedtke personally, I do know her father, whom I
met in his capacity as head of Bosch in Australia during
my time as Minister for Manufacturing Industry. Kurt
Liedtke in fact played host to me on a trip to Germany,
and I remember with fondness a dinner we shared in
Stuttgart, his daughter’s birthplace, at which I really
impressed him with my previously undiscovered talent
for ordering food in German. What he did not realise
until later was that the menu handed to me actually had
an English translation on the back!
Since that enjoyable occasion we have kept in touch in
various ways, particularly as we both share a love of
racing. The last time I saw Kurt Liedtke was earlier this
year when he talked with joy about his daughter’s
extraordinary talent and her ability to translate the
medium of dance to such a wide and varied audience.
She had in fact just applied for the coveted position of
choreographer with the Sydney Dance Company, and
whilst she was viewed as an outside chance, Kurt and
his wife, Gerlinde, were still very hopeful of her
success.
Tanja, the youngest of three, was the apple of her
father’s eye, and he glowed as he shared his dreams for
her. Kurt and Gerlinde were enormously proud of their
daughter, just as they are of all their children, so it is
with deep sadness that I express my heartfelt
condolences to the Liedtke family on such a tragic loss
not just of one they loved so well but of one who shared
the beauty and grace of her art so generously with the
world.

Preschools: departmental responsibility
Mr CRISP (Mildura) — I would like to welcome
the inclusion of kindergartens into the education
portfolio. I have attended a couple of kindergarten
management committee meetings since the
announcement, and I can advise that those committees
have received no detailed information as yet regarding
such issues as changes in management and
administration, the transfer of employment and staff,
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future commitments to running costs and when it is all
going to happen. Kindergarten Parents Victoria does
not know anything either. Will the government be
funding three-year-old groups? What will the classes
be? Those and many other issues remain unresolved
and unclear at this stage.
The movement of kindergartens from the community
services portfolio to the education portfolio is a policy
that The Nationals have supported for more than five
years. We believe it is simply common sense. The
Nationals have consulted widely with families
throughout country Victoria, and we are aware of the
strength of feeling amongst kindergarten teachers and
aides and families with kindergarten-aged children.
Because of this shift preschool teachers should have
access to professional development opportunities, and
then some of the community burden for operating and
managing kindergartens would be reduced. I would like
to congratulate the kindergarten committees and the
teachers themselves for their support of The Nationals
in our efforts to get this great result.

Carnegie Primary School: classrooms
Ms BARKER (Oakleigh) — It is always a great
pleasure to visit Carnegie Primary School, and it was
certainly very pleasing to be able to visit the school last
Friday to have a look at the work that has been
undertaken in the junior school area following a grant
of $100 000 in May 2006 through the previous
Excellence for All school improvement program. Prior
to this grant the junior school was difficult to manage,
with a growing prep group of children and a school
building which was not providing the opportunities for
modern learning and teaching methods.
The school has redesigned what were four classrooms
into three updated prep classrooms, which are open and
connected to one another. Prior to this redevelopment
some of the children needed to move through one of the
classrooms to access the toilets and the library and IT
area. This was obviously unsettling. As well as
upgrading some of the classrooms, a hallway has now
been installed to ensure appropriate access to the toilets.
With the installation of this hallway and therefore a
reduction in the size of what was a classroom the
school now has a very valuable meeting room, which is
used by the school community. There is also now an
area in this room where two of the teachers have work
space, which they did not have previously.
As is always the case when renovating old buildings,
there were some interesting finds. When the old
blackboards were removed it was found there was no
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actual wall behind them. The rooms had a stage-type
structure, and when that was removed it was found
there were no floorboards underneath. However, they
dealt with those extra little challenges very capably, as
always. I pay tribute to the great leadership at this
school. Elizabeth Mulhearn is a very caring, dedicated
and professional principal who is constantly striving to
ensure that children who attend Carnegie Primary
School receive a high-quality education. She is very
well supported by assistant principal, Michael
McCarthy, a great team of teachers and a hardworking
school community.

Hospitals: waiting lists
Ms WOOLDRIDGE (Doncaster) — I rise to
condemn the government for the state of surgical
waiting lists at public hospitals. My constituent,
Mrs Lois Stewart of Doncaster East, has had her hip
surgery at Box Hill hospital cancelled four times. After
waiting more than a year she was booked to have the
procedure on 2 July. It was later cancelled until 18 July,
until 1 August and until 22 August, the fourth
cancellation. She now has a new date of 5 September
but has no confidence that that will not be cancelled as
well. Mrs Stewart is 76 years old. She lives by herself,
and although she believes she is only one of thousands
in this situation, it does not lessen the pain — and she is
not alone.
Another constituent, Mr Bassam Kamel, who needs
surgery on his left knee, has had his appointment
cancelled five times at Box Hill Hospital. Twice
Mr Kamel was actually admitted and had undergone
preoperative procedures before his surgery was
cancelled. On the last occasion he spent 2 hours on a
trolley with a drip in his arm waiting before he was sent
away. The implications of continually delaying
treatment for him are that he cannot work, he cannot
exercise and he is experiencing symptoms of
depression. It is appalling that both Mrs Stewart and
Mr Kamel have had to endure such terrible delays,
stress and uncertainty. The government must get
serious about adequately staffing and resourcing
Victorian hospitals.

St Peter’s Primary School, Bentleigh East:
RoadSafe award
Mr HUDSON (Bentleigh) — Last week I had the
pleasure of presenting St Peter’s Primary School with
its RoadSafe accreditation award. It is only the second
school in the state to receive this award from RoadSafe.
The award is given to those schools that have made
outstanding achievements in teaching their students
about road safety. St Peter’s has introduced an
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awareness of road safety into all aspects of its school
curriculum, and this is evident in the posters produced
by the children that are on display. These include
sensible messages such as ‘Slow down at orange
lights’, ‘Always wear a seatbelt’, ‘Never cross a railway
crossing when the lights are flashing’ and ‘Always
cross the road at pedestrian lights’.
The school has also undertaken a considerable amount
of work in informing the school community of the
dangers to children caused by parking illegally, and it
has promoted legal parking when dropping off and
picking up children in its newsletters. In addition the
school has promoted walking safely to school in groups
through the school walking bus program in conjunction
with the Caulfield community health centre. The school
community has also successfully lobbied for the
installation of 40-kilometre-an-hour electronic school
zone signs in busy Centre Road.
It was very clear at the presentation of the awards that
the students had an enormous interest in and knowledge
of issues related to road safety. Congratulations to the
school parents, students and teachers, ably led by the
principal, Michael Juliff, and the vice-principal, Rob
Horwood, who have instilled so well into the students
at St Peter’s Primary School the importance of road
safety.

Premier: performance
Mr MULDER (Polwarth) — If the Victorian public
ever needed a reason to mistrust the Premier of
Victoria, they got it yesterday. In 1999 the then Leader
of the Opposition, now the Premier, claimed that a
Labor government was committed to keeping the
transport system publicly owned. Yesterday we saw
just what a hypocrite the new Premier is, as he once
again backed down from a promise set in concrete. ‘A
hero in opposition, gutless in government’ is the best
way to describe the Premier.
Added to this, we have had further promises made,
backed and costed by the former Treasurer, now
Premier, in relation to public transport, only to see those
promises go up in smoke as soon as an election has
been run and won. There was Labor’s promise to
complete a full feasibility study into the rail extension
to Rowville. Then of course there was the Cranbourne
East rail extension, followed by the South Morang rail
extension. Then came the rail link to the airport and a
tram extension to Knox City, all dumped by the former
Treasurer and now Premier of Victoria.
An honourable member — All lies!
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Mr MULDER — All lies! It is one thing to mislead
the public on one occasion and claim hard times, as the
last Premier did with the Scoresby toll road, but this
Premier’s record in misleading the public knows no
bounds. At the last state election members of the public
believed they were voting for Steve Bracks, and who
did they get? They got the Treasurer. It is a bit like
sending a brood mare off to Redoute’s Choice and
finding it has been got at by the pony teaser!

Country Fire Authority: Plenty brigade
Ms GREEN (Yan Yean) — I was delighted to
recently attend the Plenty Country Fire Authority’s
annual Christmas-in-July presentation night. As always
the hearts, humour and red wine were warm and
engaging, and the food filling and well finished off with
Christmas pudding. The Christmas present auction was
hotly contested and well organised by the auxiliary.
Well-loved firefighter Trevor Boyd again won
firefighter of the year, and Tony Smith won the
captain’s trophy.
The night was topped off by the awarding of the
Country Fire Authority’s most prestigious award, the
national medal, to Captain Gavin Wright, who has since
accepted a permanent position with the CFA in Kerang.
Well done, Gavin, on your many years of service to the
CFA and to the Plenty community. You will be sorely
missed.

Country Fire Authority: Epping brigade
Ms GREEN — I was very pleased to attend the
Epping Country Fire Authority’s annual service
awards, which had my friend, firefighter Deb
Azzopardi, as a very good master of ceremonies. This is
a great and very busy brigade which attended 388 calls
over the past year, including fire calls and road rescue,
and which in addition did some great community
education.
The firefighter of the year award was presented to
Wayne Mark, and there was a special presentation to
brigade administrative support officer Virginia Lister,
thanking her for her four years of service and wishing
her well in her new role as region 13 training
coordinator. The day was topped off by the award of
the Country Fire Authority’s most prestigious award,
the national medal, to Charlie Cleary for his 27 years of
service, including 20 as a volunteer, during which he
has attended a herculean 5500 fire calls. A fine effort
from a fine leader in the CFA.
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Kelletts Road, Rowville: duplication
Mr WAKELING (Ferntree Gully) — The Rowville
and Lysterfield communities can be rightly upset at the
appalling manner in which the Minister for Roads and
Ports has handled the current duplication of Kelletts
Road in Rowville. At the intersection with Napoleon
Road the government allowed for the height of the road
to be increased by nearly 5 metres behind the houses of
many Rowville and Lysterfield residents without any
consultation with affected residents or with the Knox
council. After significant community opposition, the
government was forced to back down and reduce the
height of the road to 2.2 metres. Despite the release of
glossy brochures and much-heralded press releases, the
government has now changed the height to 2.6 metres
without any discussion with or explanation to affected
residents.
The handling of this project by the Brumby government
has been appalling, and residents have lost complete
faith in this government’s ability to adequately consult
with the community to ensure that the road project does
not significantly impact on the ongoing amenity of
Knox residents.

Police: Rowville station
Mr WAKELING — I am also concerned about the
Brumby government’s lack of commitment to police
resources in the Knox community. In 1999 the ALP
promised the Rowville community that it would deliver
a 24-hour police station if elected. Unfortunately the
Rowville community was severely let down when it
was only provided with a 16-hour police complex.
Crime does not stop at midnight, nor should our police
station. At the last election the Liberal Party promised
to deliver enough staff to ensure that the station is
operational 24 hours per day, something which this
government is not prepared to do. I and the member for
Scoresby will continue to hold this government to
account to ensure that the Rowville police station is
adequately resourced 24 hours a day.

Country Fire Authority: Geelong West brigade
Mr TREZISE (Geelong) — On Saturday night I
had the pleasure of attending the Geelong West
Country Fire Authority’s annual report dinner at the
Geelong West bowls club. This was the 124th annual
report of the Geelong West fire brigade; hence 2008
will mark 125 years of service to the community.
Taking this into consideration, members can see the
lengthy and — I can assure them — effective service
provided by the Geelong West fire brigade for many,
many years to its community. Like all CFA brigades,
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Geelong West consists of a band of dedicated members,
with 28 operational firefighters currently on the rollcall.
Since July 2006 the brigade has attended 324 calls, and
in December the brigade sent a contingent of members
to the north-east Victoria fires. The dinner was hosted
by ex-captain Bruce Pickett whilst captain David
Hoskin was presented a life membership of the brigade
after 28 years of dedicated service.
The year 2008 will prove to be a busy year for the
brigade, as construction of a new fire station will take
place in McCurdys Road. I am proud to report that this
move is the result of a million dollar-plus contribution
of funding from the Brumby government. I take this
opportunity to congratulate all members of the Geelong
West fire brigade, and I look forward to working with
them, especially through 2008 and beyond.

Ringwood North Primary School: achievements
Mr R. SMITH (Warrandyte) — I rise to draw the
attention of this house to a school in my electorate,
Ringwood North Primary School. I have been
extremely impressed by the commitment of this
school’s principal and staff in striving to create an
exemplary educational facility for their students.
Ringwood North Primary School is fortunate to have an
active and hardworking community of parents
contributing to the operation of the school, and has
achieved a great deal through the involvement of these
parents.
In May 2006 Ringwood North Primary School won a
Victorian education excellence award in the category of
curriculum innovation, an award of which the school is
justifiably proud. The staff consistently put a great deal
of thought and effort into examining ways to improve
the students’ educational environment and are
genuinely excited about the various possibilities that
exist for the children in their care. It is because of this
commitment to pedagogical excellence that we see
parents travelling some distances to bring their children
to this school.
I would encourage the education minister and her
department to ensure they actively work with
Ringwood North Primary School to help achieve the
innovative objectives of the principal and his staff. It is
through listening to those at the coalface and
understanding their motivations that we achieve the
best results for our young students. This school has the
ideas and the enthusiasm to achieve great things. They
need the support of the department to help make these
ideas reality.
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Melbourne Prayer Breakfast
Mr R. SMITH — I would also like to take this
opportunity to commend the organisers of the
Melbourne Prayer Breakfast, which I, along with the
federal Treasurer, the Honourable Peter Costello,
attended last Friday. The words of the speaker, Lisa
McInnes-Smith, were truly inspiring, and I congratulate
her on her frankness and openness.

Financial counselling: Narre Warren South
electorate
Ms GRALEY (Narre Warren South) — The Casey
North Community Information and Support Service
(CISS) operates a financial counselling program which
is staffed by Ken Harris, a retired financial counsellor
who has been volunteering his services for over two
years. Ken works miracles for his very worried clients.
He currently works three days a week carrying the case
load of a full-time position. Ken is passionate about
assisting those who are experiencing extreme financial
hardship, ensuring that they understand their rights and
the options that are available to them, especially when
dealing with large financial corporations and other
creditors. This is very difficult and demanding work for
all involved.
Casey North CISS also has a second volunteer who is
currently undertaking the financial counselling course
and who, under Mr Harris’s supervision, will then assist
with the provision of financial counselling. The
importance of qualified and experienced financial
counsellors providing this service cannot be overstated,
as the issues and circumstances of the people that they
are seeing are often of a paralegal nature and require
that expertise and knowledge. Mr Harris would love to
be able to provide more community education and
promotion of the program, but at present the demand
for qualified financial counselling is consuming all of
his volunteer hours. Mr Harris deserves some more
support.
At a time of increasing interest rates, credit card
defaults and housing stress, this service is invaluable. In
these difficult times for many people in Narre Warren
South, Ken offers them hope not only of paying off
their bills but often keeping their family together, as
financial stress is a major contributor to family
breakdown. It is a real shame in these hard times that
there is only one federally funded financial counsellor
in the area. Casey North Community Information and
Support Service and Cranbourne Information and
Support Service deserve all our support.
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Crime: child homicides
Mr NORTHE (Morwell) — I rise today to
comment on the Premier’s recent plans to implement
tougher sentences for those convicted of killing
children. There is no doubt that crimes of this nature
prick the emotions of us all, but unfortunately we have
often seen the vermin perpetrators of these abhorrent
crimes serve seemingly inadequate sentences from a
community viewpoint. There have been recent
examples highlighted in the media of these sorts of
crimes being committed in Victoria, and in general the
consensus supports the notion of tougher sentencing for
crimes of this nature.
The Nationals have advocated a system of standard
minimum sentences similar to that which has operated
in New South Wales since 2002. Under the system a
range of standard minimum sentences that reflect
community expectations would be established for
serious crimes. The sentencing judge would retain the
capacity to vary the sentence, but only after detailing
mitigating or aggravating circumstances as set out in
legislation to justify that decision. I urge the Brumby
government to extend this hardline approach on child
homicides to other major crimes, including violent
assaults and sexual offences, drug trafficking and all
forms of murder, as community expectations
necessitate such changes.
In 2006 the member for Shepparton tabled a petition in
effect requesting that:
… the Victorian government takes action to ensure the
community of Victoria is adequately protected from habitual
violent criminals who commit violent sexual crimes, violent
crimes against children or violent crimes against vulnerable
elderly people and calls on the Victorian government to
impose minimum jail sentences for these habitual violent
criminals.

In excess of 12 000 Victorians signed that petition. I
have no doubt that all communities, including the
Morwell electorate — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Rail: Wendouree station
Ms OVERINGTON (Ballarat West) — On
Monday I had the pleasure of announcing the name of
the second Ballarat railway station, after a competition
was held to seek a new name. Ballarat’s second station,
to be built in Gillies Street, will be called Wendouree. I
congratulate Mrs Joan Munson, an 82-year-old lady
from my electorate, who chose Wendouree as the
name. Nineteen of more than 105 entrants thought
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‘Wendouree’ would be an ideal name. It reflects the
location of the station and the importance of the
Wendouree region to the city of Ballarat.
A variety of names were suggested, with residents
putting a great deal of thought into the competition.
Nominations recognised the significance of local places
and people, such as Ballarat West and Moneghetti, as
well as historically important names such as Queen and
Empress — paddle steamers that used to operate on
Lake Wendouree. Other more humorous names
included Swan Lake, Wendyville and Begonia. Entries
were judged on their relevance to the local area as well
as whether the name would be easily recognisable by
local residents and visitors.
Once operational in 2008 Wendouree station will
provide a much-needed service for approximately
27 000 people living in Wendouree and surrounding
areas. The station will provide another 200 car parks to
help ease parking pressures at the existing Ballarat
station, with the potential to increase to 500 in the long
term.

School Focused Youth Service: funding
Mr KOTSIRAS (Bulleen) — I call upon the
Minister for Sport, Recreation and Youth Affairs to
show some courage and stand up to his ministerial
colleagues and demand more resources for young
Victorians at risk. According to the government’s web
page, the School Focused Youth Service (SFYS) is a
coordination of preventive and early intervention
strategies for at-risk young people aged between 10 and
18 years, delivered by and through schools and
community agencies.
A two-part review of the program occurred in 2006.
During an information evening officers from DHS
(Department of Human Services) stated that they are
working on new guidelines for SFYS, which will
commence on 1 July 2008. To go with the new
guidelines, they are completely restructuring the way in
which SFYS is delivered. It is proposed that within
each of the new catchments there will only be one
provider of the service. DHS will at a regional level
encourage the provision of local solutions to try and
determine who the providers will be in each of the
areas. They are hoping that some existing providers will
drop out and support others or that new consortiums of
existing providers will be formed to provide new
services in the new areas.
If areas are combined, there is a fear that the number of
staff and social workers will be reduced. This is
unacceptable, and I call on the minister for youth to

MEMBERS STATEMENTS
Wednesday, 22 August 2007

ASSEMBLY

ensure that no area is worse off. In fact I encourage the
Minister for Sport, Recreation and Youth Affairs to
stand up to his ministerial colleagues and ask for more
money to assist those young Victorians who are at risk.
It is about time the minister did more than rely on
rhetoric.

Slavery: abolition
Mr CARLI (Brunswick) — This year marks the
200th anniversary of the passing by the Parliament of
the United Kingdom of an act for the abolition of the
slave trade, called the Slave Trade Act 1807. This was a
piece of legislation which is seen globally as a really
important part of the campaign for the abolition of
slavery. It was the culmination of a campaign
conducted by a minority of anti-slavery campaigners in
the British Parliament, led by William Wilberforce. It
was a longstanding campaign, and they successfully
passed a piece of legislation which banned the
trans-Atlantic trade in slaves which had been going on
for almost 250 years in the United Kingdom. It meant
that in the United Kingdom you could not trade in
slaves and that British ships could not carry slaves —
and if they were caught with slaves, they would be
fined £100 per slave.
It was not a piece of legislation which actually banned
slavery — campaigners had to wait until 1833 for the
banning of slavery in the British Empire — but
nevertheless it was a really important piece of
legislation, given that slavery continues to exist in the
world. While most countries have outlawed slavery it is
still practised around the world, so the struggle to
abolish slavery continues today. Certainly the Slave
Trade Act of 1807 marked a really important milestone,
and since this is the 200th anniversary, it is a very
important year — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Clare Oliver
Mr THOMPSON (Sandringham) — I rise to pay
tribute to a young Victorian who is struggling to see
her 26th birthday this Saturday. On the 7.30 Report last
night she spoke eloquently about the dangers of
melanoma. I might add that the wife of a very close
friend of mine died of skin cancer a number of years
ago as a result of overexposure to sunlight. In the case
of Clare Oliver, it was the result of using an artificial
tanning centre service, which is part of an industry that
is unregulated in Victoria at the present time.
According to the 7.30 Report:
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The battle waged by health experts to convince young people
in particular about the dangers of tanning appears to be a
losing one. Clare Oliver, a young woman whose most
precious wish is to live long enough to see her 26th birthday
next weekend, offers heartfelt advice on the dangers of a
deadly tan.

I support the aspiration of Clare Oliver to try and
communicate her message more widely so that young
Australians are not using a method to improve their
suntan that is highly detrimental and highly dangerous
to their health. Australia has one of the highest rates of
melanoma in the world. That is something that we as
legislators should look at very carefully to ensure that
other young Australians have the opportunity of
extending their lives.
Again I pay tribute to the courage and purpose of Clare
Oliver, and I wish her all the best for her 26th birthday.

Tattersall’s: enterprise and achievement
awards
Ms MARSHALL (Forest Hill) — On 2 August I
attended the 2007 Tattersall’s annual enterprise and
achievement awards. While each of the 12 monthly
finalists receives $5000, a trophy and a $15 000
donation to a nominated beneficiary, the annual winner
receives $15 000 and $75 000 for their nominated
beneficiary.
This year’s overall hero was Garry Prigg, a man who
has made a striking difference to the lives of children
with cerebral palsy and their families. Creating the
Cerebral Palsy Education Centre (CPEC), Garry and
his team have been recognised as world leaders in the
delivery of services and innovative educational
techniques, the culminated impact of which has
revolutionised communication for cerebral palsy
sufferers in much the same way as braille did for the
blind.
CPEC’s learning book communication CD will
ultimately be provided to every English-speaking
country in the world. This is an extraordinary outcome
from a man who had no firsthand knowledge of
cerebral palsy initially but held the view that no child
asked to be born with cerebral palsy and that it was the
community’s duty to help these children. Garry Prigg
and his team are the benchmark for community spirit
and volunteerism — exactly what the Tattersall’s
awards not only recognise but inspire.

Vermont Secondary College: Premier’s reading
challenge
Ms MARSHALL — I attended Vermont Secondary
College with the author Kirsty Murray, an ambassador
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for the Premier’s reading challenge, to talk to some of
the students participating this year. Kirsty captivated
students and teachers alike with her own perspective on
the many applications of creativity, including
everyone’s own story of their life told through the lines
on their hands. Last year more than 190 000 students
took part. With over 4000 titles to choose from in 2007,
that number is expected to rise. It will conclude on
31 August, and I look forward to personally presenting
the Premier’s certificates in term 4.

Professor Luong Minh Dang
Mr LIM (Clayton) — I would like to express my
profound sorrow at the passing of Professor Luong
Minh Dang last week. Professor Luong was at the
forefront of alternative and complementary medicine in
using universal energy to heal a range of ailments. His
teaching has attracted a worldwide following and
worldwide recognition and respect. Not only has his
work touched the lives of thousands around the world,
but it also generated an impressive and considerable
economic spin-off in my electorate. Every time he held
his teaching seminars, hundreds of students came from
all parts of the world to attend. The sessions also would
normally be broadcast live through satellite to different
centres around the world.
Professor Luong was a generous philanthropist who
was involved with a wide range of welfare activities in
the Indo-Chinese community in Melbourne. His
professional and philanthropic work were duly
recognised by an award given to him by the Victorian
Multicultural Commission for his service to the
multicultural community in the area of health. I was
moved to see that more than 500 people attended his
funeral, many from around the world. His passing is a
great loss to all concerned. He will be sorely missed.

Gas: Rockbank supply
Mr NARDELLA (Melton) — I bring to the
attention of the house a petition by residents of
Rockbank calling for:
Natural gas to be installed in order that residents and local
businesses in the Rockbank and surrounding areas can access
natural gas supplies.
The provision of this infrastructure would then make gas
readily available and reduce significantly the cost of this
important energy resource.

I thank Pauline Molloy and other members of the
Rockbank action group for their hard work in
organising this petition and bringing it to the house.
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The DEPUTY SPEAKER — Order! The time for
making statements has now concluded.

MATTER OF PUBLIC IMPORTANCE
Commonwealth-state relations: cooperative
federalism
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for Narre
Warren North proposing the following matter of public
importance for discussion:
That this house congratulates the Brumby government for
leading the push for cooperative federalism through its
national reform initiative and continuing its work to convince
the federal government to work in partnership with the state
government to focus on delivering improved productivity, a
more highly skilled workforce and a sustainable environment.

Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on this matter of public importance
today. We all know how important the national reform
agenda is. It was very much the Victorian government
which proposed it and put it together in August 2005. It
was agreed to as part of a COAG (Council of
Australian Governments) meeting. We understood the
importance of the need for a third wave of economic
reform. We wanted to be more internationally
competitive and to have better infrastructure, stronger
productivity growth, a better health system, a skilled
workforce and increased labour participation rates. As
well the states are currently putting together
complementary legislation across state borders to
ensure it is not contradictory to make life easier for
business.
Under the Keating Labor government we had a strong
sense of cooperative federalism. We had a complete
transformation of the energy market, we introduced
national competition policy and we had productivity at
twice the rate it is currently going at. At the end of the
day we showed the way. What part of cooperative
federalism has the Howard government taken up? Is it
water? No, it will not deal with the overallocation in
New South Wales and things like that. Is it carbon
emissions? Nuclear power is its only solution. Is it
education? No.
When it comes to cooperative federalism, the new
formula is: if something is bad, it is the states’ fault; if
something is good, it is due to Peter Costello, the
federal Treasurer. Let us look at what is called
‘aspirational nationalism’. When interest rates went up,
it was our fault because we were spending money on
infrastructure. Let us look at what others have said
about the absolute drivel that is coming from the other
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side. Let us look at what Nassim Khadem said in the
Age of 7 August 2007, where he referred to what Chris
Richardson said:
Access Economics director, Chris Richardson, said while
both levels of government were putting pressure on interest
rates, federal policy costs were significantly higher than those
of the states. Moreover, the states were largely borrowing for
infrastructure investment while Canberra had handed out the
fruits of the mining boom through billions of dollars worth of
personal income tax cuts. Macquarie Research head of
economics, Richard Gibbs, said state spending on
infrastructure in the longer term was good. ‘Federal spending
on (tax cuts and transfer payments) has been more
inflationary’.

That is what we have to understand about the new
aspirational nationalism — it is about blaming states for
anything that goes wrong but taking credit for
everything that goes well.
Let us look at what Ken Henry, the secretary to the
federal Treasury, said recently. What did he tell the
federal government and others? He said we needed to
focus on participation, productivity and population. Let
us look at which government has actually done that. Let
us look at the Victorian government’s record. Our
employment growth since 1999 has been 18.7 per cent.
Over the past year we have had an employment growth
rate of 2.9 per cent. Our unemployment rate fell in July
2007 to 4.4 per cent, which is the lowest since 1990.
We have gone forward 2.2 per cent since October 1999.
Employment in country Victoria grew by 4.4 per cent
in the June quarter, well above the national average of
3.6 per cent. We currently have a participation rate of
64.8 per cent, which really harks back to the days of the
Bolte era.
If we look at population growth, Victoria’s growth is
1.5 per cent compared to the federal figure of 1.4 per
cent. We are punching above our weight. We are doing
the right things and we are moving the economy
forward. No-one could say the federal government is
actually focused on any of that. It is all over the place.
The only thing we see with the federal government in
terms of cooperative federalism is very much a
smashing exercise. It is a bit like the Invasion of the
Body Snatchers. It has decided it wants to jump in on
our market share and do whatever it wants. But let us
look at its reforms since it came to office.
We have had a GST, which was meant to provide
windfalls of money to the states. But if you are
Victoria, the only windfall which is occurring is the
wind is blowing the wrong way. The money is going
elsewhere. We are getting only 88 cents of every $1 we
put in, but we keep being insulted by the federal
Treasurer and being told we have buckets of money.
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The federal government has also introduced
WorkChoices. That seems to be one of those things not
one Liberal in this house will stand by. We do not see
Liberal Party members ever appear in advertisements,
because they want everyone else to do their dirty work
for them. They do not want to stand by WorkChoices;
they are not actually comfortable with it. In 11 years we
have had only two substantive reforms.
If you look at income tax, you see that the last time
income tax was put up as a proposal for reform it was
done by Malcolm Turnbull, the then parliamentary
secretary to the Prime Minister. We know what
happened to him — he got told he was a naughty boy
and should not do it again, because Peter Costello does
not like reform. He is a typical conservative who does
nothing. He sits there and watches the world go by and
nothing ever happens.
If we look at health, we see that we had the introduction
of the Medicare safety net. Minister Abbott now admits
that he knew the figures were dodgy and were never
going to work. We have the federal government
providing funding for the Mersey hospital in Tasmania.
The Prime Minister is currently hovering around
Australia looking for seats which are very marginal so
he can dump a bit of money here and there. There is no
proper policy — just ranting and raving, running
around and pretending he can fix anything: ‘I am your
Do It Man, but I do not have a policy. I just have a
lump of money and hand it out’. If you look at the
current hospital funding agreement, you see that we put
in 59 cents of every $1 and the federal government puts
in 41 cents. At the rate things are going the federal
government is going to drop below 40 per cent in its
funding of Victorian hospitals. That seems to be all
right for the federal government!
Let us look at who has had lots of money to undertake
reform and who could have done some creative things.
If you compare the federal government to a business,
you find it has a flabby balance sheet. It receives 72 per
cent of all the taxes collected in this country, and it has
no idea what to do with it. Every time there is a surplus
of money it goes into a future fund, because the federal
government has no idea what it wants to do with it —
either that or the Prime Minister grabs it for his
pork-barrelling exercises.
If you are a company and you are just squirreling away
cash, sooner or later you will be taken over because at
the end of the day there are others with wiser minds
who know what to do. These guys do not have an idea
of what to do. It just keeps going into the Future Fund.
We had another future fund set up this week. With a
$17.3 billion surplus, the only idea they have is another

MATTER OF PUBLIC IMPORTANCE
2822

ASSEMBLY

future fund, just throwing money around like a pack of
whackers who do not know what they are doing.
The revenue as a percentage of gross domestic product
that the federals have been getting is quite substantial.
Since the 1970s the commonwealth tax revenue has
grown at 24 per cent on an ongoing basis. The transfers
to the states have reduced by 15 per cent in real terms.
These guys are actually swimming in money and
everybody says that, including Saul Eslake, and they all
say the same thing. There are upward revisions in
excess of $200 billion, but the federals do not have an
idea what to do with it. Company tax has grown at
109 per cent over five years since 2001. The GST pool
has grown by 48 per cent. These guys are swimming in
money, and they do not know what to do with it. Never
has there been so much with so little being done.
At the end of the day, what happens? Every time there
is too much running around. We heard what the federal
Treasurer had to say about the Prime Minister. He has
grave concerns about this guy going on a porkathon
every time there is surplus money: you get $500 if you
are 55 and you are still working, you get $1000 if you
are an apprentice or you get the family tax benefits. I
am due for $5000 because I am having a baby.
Everybody gets a bit of money. Does it actually
improve services? No, it does not improve services.
They are throwing money around like a drunken sailor.
Honourable members interjecting.
Mr DONNELLAN — And here we have Costello’s
clan, who all support this. This is a joke. If the federal
government were on the Australian Stock Exchange it
would be the biggest takeover target in town, because it
has a whole lot of cash and it does not know what to do
with it. If you were a sharp businessman, you would
take it over straight away and grow the economy. But
the federal government has not done much with it. It
has sat still. Here in Victoria we would not be taken
over, because we run a tight operation compared to
these goofs.
Let us have a look at what the federal government does
when it gets involved in state exercises. An article
recently in the Australian Financial Review states:
Analysis by leading economic consultancy Access
Economics found the government had spent 5 per cent of
gross domestic product, or about $48 billion a year, on
discretionary spending since 2002.

I suspect it is a fair bit more now. We have another
$17.3 billion, and that will just kick it up to about
10 per cent, but who knows! The article refers to
comments made by Access director, Chris Richardson:
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The government has in a handful of years handed that away,
it is 5 per cent of national income that they’ve thrown around
in abandon, on tax cuts, family tax benefits, Slim Dusty
museums and the whole shebang.

He continues:
We’ve thrown around all this money … If it’s not a
permanent windfall —

he is talking about the resources boom —
then our arse is hanging in the breeze. Or your arse, actually.

He is stating very clearly that there has been enormous
wastage by this government and that never has so much
been given to a government and never has so little been
done.
Let us look at what happened when it started invading
national literacy and numeracy schemes. This is a
report about answers to Senate estimates committee
hearings by Lenore Taylor in the Australian Financial
Review:
Answers to Senate estimates committees last year revealed
that tuition payments of $4 450 000 had been made from the
pilot scheme by June 2006, while $1 852 000 had been spent
on the program’s administration. Almost 30 per cent of the
program’s expenditure had gone into administration.

This is a federal government that tells us how to spend
our money but does not seem to know how to provide
services. It is not a service provider; it is a joke. It is
starting to invade the territory, but it does not know
how to do it.
An article in the Sunday Age of 4 March 2007 by Jason
Koutsoukis and headed ‘The big brush-off’ is about the
Sydney-Melbourne rivalry and refers to comments
made by a Victorian Liberal, who said:
We … also have a case with some roads funding which hasn’t
gone our way as much. I don’t put that down to Howard not
liking (Victoria) so much as the fact that the seats we are most
likely to lose aren’t down here.

That is interesting. It goes on:
There aren’t really any marginals in danger here, but there are
lots in Queensland, NSW and South Australia, so, of course,
they are going to get a lot of attention.

So you get a lot of attention if you are marginal, but let
us not look at a proper policy, let us just be silly. It is a
bit like water. Did Treasury actually get to look at the
water policy? Of course not. And when it said it should
have, Peter Costello said that it did not understand
policy and did not understand water. It was a typical
insult from someone who is incredibly arrogant.
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The broadband policy from earlier this year was an
absolute joke. An article in the Australian Financial
Review of 6 March 2007 by David Crowe talks about
the federal government’s $150 million broadband
initiative:
The initiative will also repackage a $50 million program
promised in 2004 for internet services on the edges of the
main cities. Only $200 000 of it has been spent on actual
services.

Here we go again. The government wants to invade the
service provision but does not know what to do. In
other words, we had $50 million allocated, it did not
know what to do and only $200 000 got out the door.
This government has a history of pork-barrelling. It
never stops. An article in the Herald Sun of 22 May
2007 reports on recent road initiatives:
Of 89 road grants worth $250 million revealed in the Senate
yesterday, 78 are in government or Independent electorates.
Only 11 are in Labor seats — most of them marginal.

That is very interesting. In other words, the federal
government does not have a policy, it has an idea of
how to pork-barrel in seats it needs to win. The article
further states:
Australian Automobile Association research and policy
director John Metcalfe said the government had not been
transparent.
‘What we really want to know is that the funding has been
allocated to projects on the basis of a benefit-cost criteria,’
Mr Metcalfe said.

He obviously was very concerned that it is not
happening. That seems to be story of this government.
It just never stops. In his opening article in the Age of
10 May 2007 Tim Colebatch said:
The Howard government will give away $3.25 billion in
one-off handouts to selected groups this year, in a pre-election
splurge that some economists have warned will put pressure
on interest rates —

and didn’t that come true! At the end of the day the
federal government does not do anything constructive
with the money. It is all over the place: it does not have
a policy, and it has no idea what it is doing.
Mr WELLS (Scoresby) — What a disappointing
performance by the member for Narre Warren North.
The matter of public importance (MPI) is very clearly
about the work that the state government has done in
focusing on delivering improved productivity, a more
highly skilled workforce and a sustainable environment.
The member for Narre Warren North had an
opportunity to demonstrate to the house, through this
MPI, what the state has achieved — that is what it is
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about — and how it wants to work with the federal
government to make sure there is even greater
improvement in productivity.
In 15 minutes the member could not identify one
example of where this state has improved productivity,
has delivered a more highly skilled workforce, or has
been able to demonstrate it is developing a sustainable
environment. Instead we heard more whingeing, more
whining and more carping — which is a demonstration
that this Brumby government has run out of ideas.
I will pick up on some of the points the member for
Narre Warren North made — as he now runs out of the
house in embarrassment, to think about things he can
say. He spoke about the GST and how the Victorian
government gets only 88 cents for every $1 it puts in. It
is my understanding that the federal Treasurer,
Peter Costello, would change the formula so long as all
Labor premiers agreed to it. This again demonstrates
that Premier Brumby is not able to get the other state
premiers to alter the formula. Peter Costello has a full
pot that he is able to share with the states so long as
they are able to agree to a formula, but of course there
is no way known that the Queensland Premier,
Peter Beattie, is going to agree to change that formula.
It might also be worth noting, as the member for Bass
pointed out to me, that the state receives $44 million a
day in GST payments. If you extrapolate that, it
amounts to over $16 billion that Victoria receives per
year in GST payments. I pick up on another point made
by the member for Narre Warren North when he
attacked the federal government for decreasing income
tax. I ask the member for Box Hill whether I have got
that right?
Mr Clark — Yes, he did.
Mr WELLS — He attacked the federal government
for decreasing income tax because he claimed it was
inflationary. He said the federal government did not
want to make any reforms and asked why should they
be decreasing income tax. It is because the federal
government sees this as a dividend to be paid back to
the hardworking families in this state, who should be
paying less income tax. I still do not believe that action
can be argued as being inflationary.
The member for Narre Warren North took the
extraordinary step of attacking the bonuses that are paid
to apprentices. I would have thought the Labor state
government would have been wanting the federal
government to join it in assisting apprentices to get into
the workforce and minimising their costs so that
apprentices stick to their apprenticeships. He then went
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on to attack the newborn baby bonus. I wonder where
this government is going. I thought the idea was to
assist families with their newborn, whether it be their
first or second child, by giving them some money to
make sure their finances at home are in a condition
such that families are kept together and well looked
after.

agreement on the freeway are that Victoria agrees to
provide 50 per cent of the construction cost of the
freeway between Ringwood and Frankston. Further, at
the insistence of the then transport minister, the
following provision was included:

The member for Narre Warren North was unable, in his
15 minutes, to give one example of where this state has
been able to improve productivity — and that is an
embarrassment in itself. As I said, he attacked the
federal government for decreasing income tax. He then
went on to complain about the formula for the GST. He
has, through being in government, the ability to alter
that in cooperation with other states. He then went on to
criticise the federal Liberal government payments to
apprentices and the payment of the newborn baby
bonus. His was an extraordinary attack.

That is what the then transport minister, now the
Minister for Community Development, Peter Batchelor,
insisted on in this document. He signed it and federal
minister John Anderson signed it. However, it went
further.

The national reform agenda, as the member Narre
Warren North mentioned, came out of a meeting of the
Council of Australian Governments in February 2006.
The focus of the national reform agenda was on a
human capital stream, which includes health, education
and the workforce. It then goes on to talk about
regulatory reform and competition. You would have
thought the member for Narre Warren North would
have been able to give just one example from any one
of those categories, but he was not.
It was interesting to hear him heap praise on
Paul Keating and the reforms that he achieved in his
time as Prime Minister. I remember when Paul Keating
was Treasurer receiving interest rate bills of around
17 per cent.
It is also interesting that the MPI claims that the state
government wants to work with the federal government
in a cooperative federalism. Why would the federal
government ever trust a state Labor government? I
remember there being a rock-solid agreement between
the commonwealth government and the state
government over the Scoresby freeway. The federal
Treasurer today says — and he makes the point very
clearly — that this was the first time in the history of
federalism that he can remember a deal between the
state and federal governments being broken. He was
talking about an agreement that had been signed in
October 2001 between the commonwealth of Australia
and the state of Victoria.
When we talk about federalism and better cooperation,
this is clearly what it is all about. This is why the
federal government could never trust a state Labor
government. The responsibilities for Victoria in the

(d) Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

Mr Walsh — There is more good news?
Mr WELLS — There is more good news. On
9 September 2004 — if you can believe it — the
federal government increased its offer to the state of
federal funds for the construction of the Scoresby
freeway to $565 million. Only yesterday the Minister
for Roads and Ports was talking about the poor share of
what the state was receiving, saying that it was only
16.5 per cent. I wonder what the figure would have
been had the government added this $565 million.
On the one hand the Labor government is complaining
about the lack of funds, but on the other hand when the
federal government, by agreement, wants to give the
state $565 million, the Victorian government does not
include that as part of the portion it receives from the
federal government. Again it simply cannot get it right.
As I say, why would you trust the state Labor
government when the federal government wants to give
it $565 million to build infrastructure to fix a problem
and the state simply turns its back on the offer?
Another example of the federal government wanting to
make an agreement with the state involved the
reconstruction of the Melbourne Cricket Ground. The
federal government wanted to give money to the state
Labor government for the MCG.
Mr K. Smith — It was $77 million.
Mr WELLS — As the member for Bass points out
quite correctly, the federal government wanted to give
$77 million to the state, as the matter of public
importance would say, with a view to developing
greater cooperation and closer working ties with the
government. To improve delivery standards and to
improve productivity, the federal government was
willing to give the state $77 million, but because the
state Labor government could not get agreement with
its union mates and the union thugs in the construction
industry it said, ‘No, we are not going to take your
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$77 million, because we have a closer working
relationship with our union thug mates. The taxpayers
of this state are going to pay for it, because we want to
stand shoulder to shoulder with our union thug mates at
the MCG’.
I have already covered the examples of the Scoresby
freeway and the MCG. Then there is the situation with
the Murray–Darling Basin, with the federal
government wanting to give money to the state. It
wanted to pour in billions of dollars to fix up some of
the problems in that area. I remind members that I am
talking about the government’s matter of public
importance, in which it claims it wants to work closely
with the federal government and wants to improve
productivity. Yet when it comes to a great example of
cooperation, I could not think of a better example than
the Murray–Darling Basin plan, with the federal
government offering to pour billions of dollars into
Victoria to ensure we have a more productive way of
handling our water.
I also note that the part of the MPI that the member for
Narre Warren North forgot to mention was improved
productivity. He could not give this house one example
of where the Victorian state Labor government has
improved productivity. I refer to a couple of related
issues. I note with interest that a headline in a local
newspaper of 16 April screams ‘Gridlock’. The article
refers to Melbourne’s traffic and states:
Melbourne council says it costs the economy $2.7 billion in
lost productivity and will cost $6 billion annually by 2015
unless rail and road links are built.

In his contribution to the debate and in support of his
MPI the member should have been able to give
examples or set out a plan of how his government is
going to help business improve its productivity — by
making sure we have roads that work, rail that works,
and ports that have a proper intermodal system. I note
that the Victorian Competition and Efficiency
Commission report released in March last year puts the
figure for that at $1.3 billion. Even so, it is this sort of
lack of infrastructure and the money that is being spent
that will bring this state to its knees.
The other example I would like to touch on is the
dredging of Port Phillip Bay. The Liberal Party believes
that, with the proper environment effects statements,
the channel deepening needs to proceed. If the bay is
not dug out, according to a report in the Age of 31 July
2007, the Victorian economy will become ‘less
competitive, raising prices and costing jobs’. We say
that, with the proper environment effects statements
and the proper environmental safeguards in place, the
channel deepening in the bay should proceed.
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Can I summarise by saying that I am absolutely at a
loss in trying to understand why the state Labor
government wanted to put this matter of public
importance before the house. The presentation by the
member for Narre Warren North showed that the
government has no blueprint, no ideas and no foresight
about fixing productivity problems. This government
has no intention of working closely with the federal
government. For this government to come into this
place and criticise the federal government for collecting
payroll tax and giving money to apprentices and the
parents of newborns is foreign to us. We are talking
about smaller government giving greater dividends. We
do not understand why the government has proposed
this matter of public importance.
Ms RICHARDSON (Northcote) — The Brumby
government has long held the view that cooperative
federalism is good for all of Victoria and the country as
a whole. That is why it has led the debate on the need
for national reform to clearly establish who is
responsible for what services and to ensure that
everyone receives a fair share of the revenue raised in
order to deliver these services.
The leadership shown by the Brumby Labor
government in advocating for national reform is critical
for Victorians. It is especially critical now that John
Howard, the Prime Minister, is spending money like a
drunken sailor without regard to the national interest.
John Howard darts about the country checking the
place of communities on the electoral pendulum rather
than making any assessment of their needs. We have
seen where this leads to, with the $120 million injection
of funds into the Mersey Hospital in Tasmania and no
consultation with the Tasmanian state government.
Meanwhile a man who appears to walk around looking
like he has recently swallowed a live squid — namely,
Peter Costello, the federal Treasurer — has been at
pains to point out that Treasury knew absolutely
nothing about these funds being allocated in Tasmania.
He looked distinctly unimpressed about the antics of
the Prime Minister in Tasmania. The head of federal
Treasury, Ken Henry, warned his staff in March that
prior to the election there would be:
… a greater than usual risk of the development of policy
proposals that are, frankly, bad.

This is precisely what we have seen in Tasmania: bad
policies, bad economic decisions and bad politics. On
the face of it, decisions which are made with no
reference to the states are poor decisions, because
money could be splashed about anywhere at anytime.
There are in fact 699 public hospitals in Australia.
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Multiply that by $120 million and there is little wonder
why Treasury heads are issuing warnings.
But the heart of the problem is the federal government’s
unwillingness to embrace the need for national reform,
to clearly establish who is responsible for services and
to ensure that everyone receives a fair share of the
revenue raised. Nowhere is this need for reform better
illustrated than in the distribution of GST revenue to the
states. In Victoria the Brumby Labor government has
continually highlighted this fact. Put simply, the
Howard government is ripping Victorians off and has
been doing so since the GST agreement was struck.
Victoria continues to receive far less GST revenue than
is collected here. In short, Victoria receives back from
the commonwealth only 88 cents of every dollar of
GST raised in this state.
On this basis, it is estimated that Victoria will be
subsidising other states and territories by more than
$1.2 billion in 2007–08. This equates to $232 for every
Victorian man, woman and child. Queensland is one of
the biggest beneficiaries of this redistribution, as it
receives more GST than it raises in that state. This is
despite its having one of the strongest performing
economies in Australia. John Howard clearly cares
more about Queenslanders than he does about
Victorians, probably because he sees more votes for
himself there.
The unfair way in which GST revenue is distributed
restricts Victoria’s relative capacity to provide taxation
relief and provide additional funding in key areas like
health and education. Meanwhile the commonwealth
refuses to show leadership and do away with an
antiquated system that siphons off $1.2 billion of
Victoria’s GST revenue to other states. Under the
formula GST revenue is shared according to the needs
of the states and their ability to raise revenue, and this is
assessed over five years. This outdated and unfair
method clearly discriminates against Victorians. The
Brumby Labor government has always supported the
smaller states keeping their cross subsidies, but it has
argued against Victorian dollars being allocated to
Queensland and Western Australia. That is why Labor
has argued for an overhaul of this antiquated system.
Members should recall that Victoria has been a leader
in cutting taxes and that it was the first state to meet all
of its obligations under the original GST agreement by
being the first state to fully abolish all agreed taxes. In
spite of this we still receive only 88 cents of every
dollar of GST raised in this state.
Victoria is similarly disadvantaged with respect to
specific purpose payment (SPP) funding. Relative to its
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population share, Victoria receives less specific purpose
payments from the commonwealth than any other state.
Victoria received about 22 per cent of total specific
purpose payments provided to the states in 2007–08,
but this was some $500 million less than it would have
been if the payments had been based on Victoria’s
population share, which is 24.8 per cent. This
$500 million shortfall, combined with the unfair
distribution of GST revenue, means that Victorians will
be subsidising other states and territories by an
estimated $1.7 billion in 2007–08.
With regard to the largest specific purpose payment
(SPP), the Australian health care agreement, the
commonwealth progressively reduced its share of
funding to public hospitals from 49 per cent at the start
of the last health agreement to 42 per cent by the end of
2003–04. On current estimates, the commonwealth
share at the end of the current agreement in 2008 could
be as low as 40 per cent. This is not a partnership; this
is a rip-off. Think of the services we could deliver in
Victoria if we had a fair and equitable distribution of
commonwealth money. Imagine if John Howard or
Peter Costello embraced the need for national reform
and worked in real partnership with our state. The
member for Scoresby explained earlier that Mr Costello
would surely hand over money if only the states agreed.
That is not leadership; that is classic Costello buck
passing.
In stark contrast to the states, the commonwealth is
swimming in money. The commonwealth’s taxation
revenue from major sources such as company tax has
increased at a faster rate than GST and SPP grants
provided to the states. For example, over the last five
years company tax has grown by a whopping 109 per
cent, compared to a 48 per cent increase in the GST
pool. The growth of commonwealth revenue more than
surpasses the commonwealth’s own expenditure needs,
as demonstrated by its large budget surpluses over
recent years — $10.6 billion in its 2007–08 budget!
The commonwealth’s revenue returns from economic
growth are not going into the core services which are
most important to Australians and which are managed
by the states, such as public hospitals, government
schools, police and public transport. Instead our taxes
have been saved up for a pre-election spending spree in
a frantic bid by Prime Minister John Howard to hold
onto power. In an article in yesterday’s Age, Tim
Colebatch agreed, stating:
The commonwealth is swimming in money while the states
run much leaner governments.

He also stated:
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Five in every six dollars we pay in tax goes to the
commonwealth. Yet almost half of government spending on
us is by the states.

The states are at the front line of service delivery, while
the commonwealth does nothing to fix up the arcane
funding model that disadvantages Victoria.
The people of Victoria certainly cannot rely on the
Liberal opposition to take up this fight for a fair share
of GST revenue on their behalf. Not once will you hear
a Liberal Victorian advocate on behalf of all Victorians.
Not once will you hear a Victorian Liberal argue that it
is unfair that for every dollar we raise, we get back only
88 cents.
In fact the member for Scoresby and shadow Treasurer
even has the audacity to claim to be a champion of
taxation reform, but not once will he advocate for
Victorians to gain their fair share of GST revenue.
Speaking to the Committee for Economic Development
of Australia trustees on 19 April, the member for
Scoresby stated, ‘I propose that taxation reform is
essential in the present environment’. Yet not once in
his address did he advance or even identify the one area
of greatest need for the benefit of all Victorians — that
is, a fair share of GST revenue. The Brumby Labor
government argues differently — simply that
Victorians deserve this fair share.
I congratulate the Brumby Labor government on its
leadership in addressing the need for national reform.
Arising from this, I hope we can look forward to a
fairer share of the GST revenue we raise. I hope we can
look forward to a better deal from the commonwealth
in relation to roads, health, aged care, policing, public
housing and mental health. To achieve this we need a
federal government committed to national reform —
not a conservative, myth-making and lacklustre Liberal
government whose time, to be frank, has come.
I hope that the weak-kneed and feeble-minded
Victorian Liberal opposition will join the fight on
behalf of all Victorians for a fairer share of the GST. I
hope too that the federal government will at last honour
its promise that no state would be worse off with the
introduction of the GST.
Mr RYAN (Leader of The Nationals) — It is a
pleasure to join the debate on this appalling matter of
public importance (MPI) which is before the house at
the behest of the member for Narre Warren North. I
want to demonstrate this morning why it is that the
principles that are set out in this matter are an absolute
fiction, and I want to do so by addressing only three
areas. I am limited by time, otherwise there would be
many more.
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First, the issue of GST: it is extraordinary to hear this
Labor government whingeing about GST payments.
The budget this year in Victoria is around about
$34 billion, and 26 per cent of the income of the state of
Victoria is now derived from GST payments. On top of
that, another 20 per cent of the Victorian budget is
derived from special purpose payments from the
commonwealth. The Victorian government now
receives 46 per cent of its budgeted income from the
commonwealth — and still it whinges, still it cannot
make it work and still it cannot provide the services that
people are imploring it to provide for all Victorians.
While I am on this topic, one of the classic propositions
we have had from the federal Labor opposition, led by
Mr Rudd, is his proposition to cut the ties, if you like, in
relation to these special purpose grants. What he wants
to do is free up the marketplace, write out the cheque,
hand it over to the state government — which is
demonstrably inept — and allow it to do what it will in
relation to this series of special purpose grants.
Obviously this is poll driven. This has given a new
meaning to the word ‘polling’.
We in country Victoria in particular believe that if this
were to be implemented, scores of communities would
suffer as a result of this ill-fated policy by Mr Rudd.
Stringing people along like this is most unfair. The bare
facts are that if Mr Rudd knew his policy position
appropriately, particularly in relation to the interests of
country Victoria, someone surely would rain on his
parade, and we would get a proper policy position
produced by the federal opposition rather than having a
situation which is obviously being structured around the
notion of polling for the impending federal election. For
the Victorian Labor government now to be complaining
about all of this in a context where it is absolutely
awash with this Aladdin’s cave of money is nothing
less than a disgrace. That is my first area of concern.
The second issue is in relation to water. We have an
MPI here structured around the notion of cooperative
federalism. If ever you wanted to see a classic example
of where the state Labor government has turned its back
on cooperative federalism, it is on the issue of the
management of water. That has happened on a number
of fronts. Just last week the legislation which underpins
the Prime Minister’s national water plan was at last
passed through the federal Parliament. Unfortunately,
as we know, Victoria has turned its back on this
important proposal, and accordingly the legislation
before the federal Parliament is not as we would all
ideally like it to be.
Victoria has to come to its senses. The propositions it is
advancing in relation to water and its management
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simply do not stand up to scrutiny. We have had the
Labor government lurching from one position to
another in its desperate endeavours to avoid a situation
which would ultimately end up with its not being able
to build the famed north–south pipeline simply because
this government knows that if it does sign up to the
national water plan, it will mean it cannot get that
75 gigalitres of water each year that it so desperately
craves from the irrigation areas — which are already
stressed — in northern Victoria.
The government has got itself into this dreadful
predicament because over the past seven or almost
eight years it has taken something like $2 billion in
dividends out of the water authorities. Yet what do we
have to show for it? Worse still, the poor long-suffering
customers here in Victoria, in this age of so-called
federalism and cooperative federalism, are now going
to be billed outrageous amounts of money by way of
increases in water charges which are said by this
government to be necessary simply because there has
been an underinvestment in water-related infrastructure.
How does that work? This government has taken
$2 billion in dividends over seven or almost eight years
on the one hand, and on the other hand it is getting into
the poor customers yet again to provide the funding that
it should have been putting in place for water
infrastructure. As the government wallows around in
this huge amount of money — but in a policy vacuum
with regard to water management — there are all sorts
of casualties appearing on the government’s scorecard.
For example, the Victorian Farmers Federation was
once regarded by this government as being its most
faithful supporter. We have had the now Premier of the
state in here verballing the VFF over a period of weeks
and months, alleging that he has the VFF’s support,
because it is such an important organisation and it is
critical that the VFF is therefore lining up with the
government on issues such as the national water plan
and the north–south pipeline.
Now that the VFF has taken a position which supports
the federal legislation — which, I emphasise, still
leaves open the VFF’s concern to see the terms of the
intergovernmental agreement, and that is fair enough,
too — and now that the VFF has made it very clear that
it is opposed to the north–south pipeline, and indeed
always was, we have the Premier now saying, not only
in his own right but through those other people in the
various departments, that the VFF does not count any
longer and does not represent irrigators in northern
Victoria.
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I refer members to the very good letter from the VFF
president, Simon Ramsay, printed in today’s edition of
the Weekly Times, in which Mr Ramsay points out
some of the facts of the VFF’s representation of the
thousands of irrigators whose voice it brings to the
public debate over these critical issues. Still we have
Labor in here talking about cooperative federalism. If it
were not so serious, it would be a joke.
The third element relates to the development of the
wind farm industry. This again is a truly classic
example of how Labor in Victoria says one thing yet
practices another. It also reflects why there is no truth in
the matters which are set out in the MPI before the
house today. The wind farm industry in Victoria is
struggling, to the point where one fears for its future.
We heard overnight, unfortunately, news of the collapse
of Vestas, the company that manufactures the blades for
wind turbines. It is located in Portland in the seat of the
member for South-West Coast.
The loss of jobs for the people concerned is nothing less
than a tragedy, and the Labor government in Victoria
has to bear the brunt of the blame for this. It is Labor in
Victoria which has made a complete hash of the
planning issues which should be the foundation for the
development of this industry.
An honourable member interjected.
Mr RYAN — I saw it in my own electorate — to
take up the interjection, which is disorderly.
However, I will mention in passing that I thought I
heard someone near me say that my own electorate was
to be the subject of a wind farm development but that
the proponent has now pulled out. The proponent has
pulled out of it because this government has made an
absolute botch of the planning-related issues. Given the
terms of today’s MPI, we have the federal government
attempting to develop a national code for wind farms
across Australia. Will Victoria constructively cooperate
in that process? Not on your nelly! Is Labor trying to
make a contribution to it which is going to be of
benefit? No, not at all! Worse still, we now have the
government of the day in Victoria refusing to release
the report arising from the panel investigation which
was undertaken into the development of the facility at
Foster in my electorate.
Thankfully the Minister for Planning cleared up the
status of this document just yesterday in a radio
interview, and I want to quote from the transcript of that
interview. For those who love that wonderful piece of
English comedy that deals with the way in which
government functions — Yes, Minister — let me quote
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a couple of answers to questions. When asked whether
the document will be released the minister said:
Well … let’s just — I just want to clarify the status of this at
the moment. It’s no longer a report. It’s not a report because
there is no project, and the proponent has withdrawn.
So in a real sense it’s a draft document. It holds no legal
status. So it’s not a document in a true sense. It’s a draft.

And this is a good line — —
The ACTING SPEAKER (Ms Green) — Order! I
ask the member to return to the matter of the public
importance. He is straying from the content of the
matter.
Mr RYAN — I am indeed on the matter, Acting
Speaker. This is the great bit. He says — wait for it:
We have lots of draft things that float around
government — —

The ACTING SPEAKER (Ms Green) — Order!
The chair has asked the member to return to the matter.
Mr RYAN — In circumstances where cooperative
federalism would surely see this industry able to be
developed in a cooperative manner, the government has
again failed Victorians, as it has across the board.
Mr CRUTCHFIELD (South Barwon) — I rise to
join the debate on this matter of public importance
(MPI). I would like to focus on road funding, and that
certainly includes regional and country roads. In this
place there has traditionally been a bipartisan approach
to the funding policies of federal governments of
different persuasions, and we have had very similar
views on where Victoria has missed out in terms of
funding for major road projects.
The Victorian government recently outlined its vision
in its Meeting Our Transport Challenges statement, in
which it has committed some $10.5 billion of
investment to the state’s transport system over the next
10 years. It is historically the single largest piece of
investment undertaken in Victoria. We have increased
expenditure on roads and ports from $416 million in
2005–06 to $935 million in 2007–08, and we continue
to invest in roads.
While the Victorian government recognises the need
for that investment in terms of improving efficiency
and effective transport infrastructure — and The
Nationals would, I hope, support that — we cannot
truly achieve those efficiency goals in Victoria without
substantial support and investment from federal
governments of whatever colour. Victorian
governments of all persuasions have been unwavering
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in demanding a fairer share of federal road funding over
the years, and that goes back a considerable period of
time. It is not about allocating blame, and it is not about
political point scoring.
Mr Walsh interjected.
Mr CRUTCHFIELD — The member for Swan
Hill was not in the Parliament back in 1992, but I point
him in the direction of Hansard and to a couple of other
issues I might allude to. Over the years it has been the
bipartisan view that Victoria has not got its fair share of
road funding in past decades. In respect of AusLink 1
we have argued that, rather than having a strategic plan
like the plan the state government has with its Meeting
Our Transport Challenges, the federal government has
used it in a blatantly political way. We have not
received our fair share of funding. In start contrast, the
federal government stands accused of using that fund in
a rather nakedly political manner.
We hope that does not occur with AusLink 2, and the
state has put up some 30 projects for funding. I can list
a couple which are in my patch, but others include the
Melbourne–Sydney rail line upgrade, a major upgrade
to the Western Ring Road, the Goulburn Valley
Highway bypasses at Nagambie and Shepparton,
stage 4 of the Geelong ring-road and the duplication of
Princes Highway West between Geelong and Colac —
just to name a few.
I would like to touch on a few facts that people in this
house may have heard before, but they relate to
something that in its previous incarnations this
Parliament has had a bipartisan view on. Despite
continuing to pay some 25 per cent of the fuel taxes
collected by Canberra, despite handling some 25 per
cent of the nation’s freight task — and we would argue
quite strongly, and I think the opposition parties would
support this, that we are the freight hub of the nation —
and despite being home to some 25 per cent of the
Australian population and generating close to 25 per
cent of its gross domestic product, we receive only
16.5 per cent of road funding under the current, I must
emphasise, AusLink program. That penalises every
Victorian. It is some $1.27 billion in road funding that
we do not receive.
I have alluded to previous state governments, and I
want to read from a press release which I am happy to
table and which, may I add, is a very impressive press
release. I will quote from it, albeit very briefly, because
it alludes to some things that we as a state government
have said over the last five or six years:
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The federal government had invented the 1990s version of
highway robbery in its treatment of Victoria’s road funding
needs —

and I will not yet mention the name of the person
saying it.
… Victorian road users were being short-changed, with the
state subsidising interstate roads by more than $100 million a
year.
Speaking at an RACV [Royal Automobile Club of Victoria]
breakfast …

This person said:
… Victoria contributed more than 25 per cent of the national
total fuel excise revenue.
‘On that basis we should receive $400 million each year in
federal road funds. However we receive only about $290
million, or 18 per cent of the national total of federal road
funding …

It has actually gone down now.
Indicative projections show this could fall to $260 million, or
16 per cent next year —

and he was quite correct.
Federal funding to all states should be in line with their levels
of economic and social activities, because these activities are
what determines the size of the road task.
… Victoria accounted for 25 per cent of the national
population and 26 per cent of national economic output.

I will not continue, but that press release is dated
Thursday, 1 May 1997, and it came from the then
Kennett government roads and ports minister, Mr Geoff
Craige. I also bring to the house’s attention the fact that
in 1993 the then roads and ports minister, Bill
Baxter — —
Ms Asher interjected.
Mr CRUTCHFIELD — Correct! The member for
Brighton would well remember this. Bill Baxter, then a
member in another place, thanked the Labor opposition
at that time for its support in arguing for a fairer share
from the then federal Labor government. There have
been decades of arguing for a fairer share for Victoria,
and there has been a bipartisan view that has
underpinned Victoria’s road policy for decades. What
has changed?
The current shadow minister for roads is the member
for Polwarth, and it is fortuitous that I have raised a
couple of issues relating to the member’s electorate. I
mentioned Princes Highway West, and stage 4 of the
Geelong ring-road would impact quite positively on his
electorate. Both are included in AusLink 2, and we are
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seeking funding for those projects. The attitude of the
member for Polwarth stands in stark contrast to the
attitude of previous Liberal roads ministers. They
argued quite strongly, arm in arm with the Labor
opposition, against what was previously a federal Labor
government and is now a federal Liberal government.
What has changed? The change is that the leadership of
the Liberal Party has taken the view that it wants to put
rank politics into road funding. The constituents of
Polwarth are being penalised, the constituents of South
Barwon are being penalised and the constituents of a
number of other electorates across the state are being
penalised by that view.
The Minister for Roads and Ports and I were at Colac in
late July to present that argument to the mayor of
Colac, as we did to a number of other south-west
councils, which, as you, Acting Speaker, would be well
aware, go all the way to the border with South
Australia. The views expressed by the roads minister
were very well received by those councils. They
understood the anomalies in road funding, and they
understood where the state government stood. They
also understood where previous shadow roads and ports
ministers stood, and they were confused about where
the current state opposition stood in terms of policies
for the adequate funding of road projects across
Victoria.
They were bemused by the attitude of the federal
member for Corangamite, Stewart McArthur, who has
consistently opposed every single road project in the
region. When the previous Kennett government was in
power he opposed matching funding from the federal
government for the Melba Highway. To the Kennett
government’s credit, it supported that, as I did when on
the council and as did the Labor opposition. However,
the federal member did not; he said again that it was a
state responsibility.
On the Geelong ring-road the federal member again
said, ‘No, it is a state responsibility. It is not our
responsibility. We should not fund that. We should
fund other projects in New South Wales and
Queensland’. He is saying the same about stage 4 of the
ring-road: ‘No, it is a state responsibility’. He is saying
the same about Princes Highway West. It is an absolute
disgrace. The situation there is certainly no different
from the situation with Princes Highway East, which is
duplicated through to Traralgon. The federal member
for Corangamite stands accused of not standing up for
his community.
Ms ASHER (Brighton) — What a lame contribution
from the member for South Barwon, whose favourite
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term is ‘Whoopee doo’. One could make the same
comment about his contribution to the house. I also
want to join the debate on this pathetic little matter of
public importance from the member for Narre Warren
North. As I listened in my office prior to coming into
the chamber, I was struck by three elements of that
member’s contribution.
Firstly, I was struck by the level of vitriol. As we have
seen in this chamber time and again, if there is any
opportunity for Labor Party members to use this
chamber to attack the Howard Liberal government,
then they will take it. Secondly I was struck by the
favourable reference to former Prime Minister Paul
Keating. I wondered how young the member for Narre
Warren North actually was, because when I bought my
first property, courtesy of Paul Keating I paid the
17.5 per cent interest rate on my owner-occupied
property. Many small business owners in my era paid
more. For us the name ‘Keating’ is synonymous with
the worst economic management this country has ever
had.
The third element that surprised me in the member for
Narre Warren North’s contribution was a reference to
the federal Liberal Treasurer, alleging quite stupidly
that he was not interested in tax reform. I thought
perhaps I was asleep when the whole change to GST
and to income tax was introduced. Perhaps I was asleep
when the raft of the most substantial tax cuts ever under
a federal regime have been delivered. Perhaps I dreamt
all of this substantial tax reform from the federal
Treasurer!
I want to just make a couple of comments about this
state Labor government’s view of cooperative
federalism because like all of my colleagues I sit in
question time every day and I hear what the
government’s real view is of cooperative federalism.
And of course — —
Ms Richardson — A fair share!
Ms ASHER — It is not a fair share. It is all about
animosity and bile.
I just want to take a typical question time. On
Wednesday, 8 August, we had the first Dorothy Dixer,
to the Premier, which was on this theme. It was
obviously going to be his opportunity to big note
himself over the next few years, and again he outlined
areas in which he believed there was a deficiency in
commonwealth-state funding. In particular I want to
make mention of this issue of GST. I do not know if
Labor members are actually arguing that they do not
want to be part of a federation, but federation was
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introduced so that weaker states would be subsidised by
stronger states. I am on record as saying that I think it is
ridiculous that we subsidise Queensland, and the
federal Treasurer is on record saying that if the Labor
states actually want to fix this problem then they can.
So if the Premier, the member for Narre Warren North
and other participants in this debate want to start
picking up that point, they have the solution in their
own hands.
Again on Wednesday, 8 August, the second Dorothy
Dixer went to the new Minister for Water who
sheepishly told this chamber that he took cooperative
federalism seriously. He then proceeded to talk about
the very, very strong offer from the commonwealth to
give Victorian irrigators billions of dollars, a deal to
which of course this state government would not sign
up.
The third Dorothy Dixer in that question time went to
the new Minister for Education, who then went on to
say that the commonwealth had been neglecting its
responsibility. Again, one wonders how cooperative
that is, because I would have thought that if
commonwealth and state ministers — and I have been
at ministerial councils — wanted to cooperate, there
would be a dialogue, a sense of communication and a
sense of laying reasonable requests on the table, not
constant spraying. This is not cooperative federalism.
Let us be blunt about it. This is an opportunity to spray
your political opponent.
Let us take the fourth Dorothy Dixer on that day, one to
the Minister for Skills and Workforce Participation. I
do not think there is ever a question she answers
without some reference to the commonwealth or to the
previous Kennett government, completely absolving
herself of any responsibility.
The fifth Dorothy Dixer on that day was something
completely related to state responsibility. I note that the
Minister for Public Transport must be completely
deficient in Labor training not to have blamed the
commonwealth on that particular occasion.
But that is a typical question time. This government is
not interested in cooperative federalism. This
government is interested in doing whatever it can to
assist its own colleagues in the upcoming federal
election.
I want to briefly look at what is the national reform
agenda because a number of speakers in this chamber
today have scarcely touched on it. The national reform
agenda was initially proposed by former Premier
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Bracks. And I will say this: I actually think he was
genuine about it. He presented a national — —
An honourable member interjected.
Ms ASHER — I am being generous, it has been
pointed out, but I will accept that castigation.
Mr Bracks put forward a program. He indicated that
Victoria’s Department of Treasury and Finance had
estimated that if this reform plan were adopted there
would be an extra $65 billion added to Australia’s
annual gross domestic product by about 2015. I noted at
the time that the plans were vague: they were a series of
statements without a great degree of detail as to how
those results could be achieved. But I want to draw to
the house’s attention the Prime Minister’s response at
that time, because I think his response on Monday,
15 August 2005, is one that needs to be borne in mind.
He said:
Any debate which is designed to improve cooperation at a
national level between governments, which is directed to a
further strengthening of the Australian economy, is a good
thing.

What a shame we do not see that in this Parliament. I
go on and again quote the Prime Minister:
I guess I feel constrained to say though that the one
conspicuous omission is any reference to workplace relations
reform. I would argue that the best thing the Victorian
government could do would be to persuade the other Labor
states of the value of a national workplace relations system,
because we in the 21st century live in a national economy.

That was the initial reaction to the propositions put
forward by Mr Bracks. But in the time available to me I
want to briefly look at the state government’s
performance in some of the areas outlined in the
national reform initiative — first of all, in health. One
of the goals of the initiative is to have better outcomes
in health for disability and for chronic disease, and one
aim of that is not only to improve, obviously, the
quality of life for those people, but to improve
workforce participation.
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productivity. Yet in terms of the state government’s
core business, we see 20 per cent of children leaving
school who are functionally illiterate. I object very
strongly to people coming into this chamber to talk
about their commitment to cooperative federalism
when they are not holding up their side of the bargain.
In relation to a core business — literacy in schools —
this government has failed.
Let us look at something like regulation. The
government makes much of the reduction of regulation,
which was also part of that agenda. I refer the chamber
to a joke. The current Premier’s view of regulation is
expressed in a press release he issued as Treasurer on
31 March 2006 headed ‘Indexed fees and fines go
online for the first time’. The press release states:
For the first time in Victoria’s history a comprehensive list of
indexed fees and fines have been posted online, making this
information freely and easily available, Treasurer John
Brumby announced today.

And then this man, who now we have to put up with as
Victoria’s Premier, linked it with the national reform
initiative. This guy — the Premier of this state — is
trying to say that putting fees and fines online is some
sort of regulatory form consistent with national
practice. Again, anything that the Victorian government
has done in the areas where the commonwealth and the
state are meant to be working cooperatively has
demonstrated Victoria’s own underperformance.
This matter of public importance is not about
cooperative federalism. It is about trying to have a
crack at the Howard government. This government
needs to look at itself, stop the buck-passing, get on
with the areas for which it is responsible and stop
passing responsibilities on to others.

Again, if you want to look at the performance of the
federal government in this area, we have the lowest
unemployment level for 30 years in this country. We
have an economy that is growing very strongly even in
some difficult circumstances. The state government,
however, has made little or no contribution to that, and
again if you look at Victorian unemployment figures
vis-a-vis whether they are above or below the national
average, they are consistently underperforming in terms
of the standard set by the federal government.

Mr HERBERT (Eltham) — It is a great pleasure to
speak on this matter of public importance, because I
fully agree with it. Like many people, I have had grave
concerns about the direction of federal-state relations
for a number of years now. There have been directions
that saw the commonwealth shift from a position of
consensus and discussion to a position of unilateral
decision making. What is worse — this is not a blame
game; any media commentary would acknowledge
it — the problem with the commonwealth’s unilateral
decision making is that it is not based on areas of
knowledge, it is not based on areas of expertise and it is
not based on areas of constitutional responsibility. It is
based on what the commonwealth thinks will get it a
media hit at the time.

Skills are an element of this particular agenda, and
again the aim of improving skills is a desire to improve

This is in quite stark contrast to what happened in
previous administrations, not just federal Labor
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administrations but the administrations of all political
parties. This country has been built on some fantastic
cooperative arrangements between the commonwealth,
the states and local government in some parts. You
need only look at the Snowy scheme and the
cooperation that happened with that. You need only
look at the building of our road and rail network,
education and health. What has worked well in the past
in cooperative federalism is where the commonwealth
and the states have sat down and worked together
around areas of expertise and acknowledged the best
way forward and who was in the best place to go
forward.
We should look at some of the great achievements of
the past. There was the national housing agreement
which was responsible for rebuilding public housing
right around Australia. What have we seen over recent
years? We have seen that slashed and burnt and in
tatters. There was ANTA (Australian National Training
Authority) — a commonwealth-state agreement to get
nationally consistent training arrangements in place in
this country. What are we seeing with that? It was
dismantled with the stroke of a pen, with no
consultation or discussion with any of the partners
involved in ANTA.
We should look at the arts program. Do members
remember Keating’s fantastic One Nation arts program,
built on cooperation to really raise the arts in this
country? We do not see any of that anymore. When we
saw Hawke with his consensus building, it was about
developing an accord between employers and
employees, but it was also between the states and those
players. As to national health and immunisation
schemes, we heard before that there is little cooperation
by this government with the feds. That is just not true.
When it comes to education and health programs, we
have consistently sought to get national approaches to
the problems we are facing.
I refer to the Hume Highway rebuilding program that
the feds initiated some time ago. In the past we have
seen some great achievements, great leaps forward in
this country through a cooperative federalist model, but
we do not see that now. We do not see any attempts at
consensus; we do not see any attempts at bringing
forward expertise; and we do not see any attempts to
have proper discussions with the states around how we
can take this country forward.
Today’s relationships are not about federalism; they are
not about efficiency; they are not about good policy.
What we see from the federal government is all about
votes in marginal seats. The federal government is
simply about pork-barrelling votes in marginal seats
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rather than what this country needs. It thinks that is
going to work. But of course we have now had many
years of this tactic, and there is absolutely no doubt, as
the polls are showing, that the public no longer believes
it. People do not believe it when rhetoric flies in the
face of reality.
If we have a look at this issue, we see that higher
education and training are perhaps two of the
pre-emptive issues whereby what the commonwealth
has said now for several years flies completely in the
face of its actions. What has happened to university
funding since 1996 when the federal government
brought in the savage budget cuts that decimated
universities in this country? All universities are now
facing funding crises. We have seen a dramatic decline
in real terms of the commonwealth’s contributions
compared with total university revenue.
What does that mean in Victoria? In Victoria we have
seen a decline from 54 per cent commonwealth
contribution to universities’ operating budgets in 1996
to just about 40 per cent today, certainly under 50 per
cent, and that incidentally includes the investment they
have put in in their most recent budget papers. It is
40 per cent. Is there any wonder we are seeing tens of
thousands of young Victorians, qualified Victorians,
able Victorians, smart Victorians missing out on
university degrees? Is there any wonder we are seeing
universities shift their focus from academic studies,
from improving the quality of their qualifications, into
ways of making money?
Is it even any wonder that they are complaining about
the mind-boggling paperwork that the commonwealth
has foisted onto them through the Backing Australia’s
Future 2003 higher education reforms and their other
recent initiatives? What did the vice-chancellors say
about those? Let us be clear on this. We hear Julie
Bishop saying all the time, ‘It’s the states, red tape, red
tape. We have got to take them over’, but when you
have a look at the study that was done by the
vice-chancellors, what did they say? They said:
There is no doubt that reporting requirements on universities
have increased as a result of the policy and operational
changes flowing from Backing Australia’s Future …

They point out that the costs associated with
implementing this one so-called reform of the
commonwealth is estimated to be between $1.4 million
and $1.84 million for an average university — simply
paperwork. The commonwealth wants to take it over.
What is the commonwealth government’s response to
all this? It is chest beating. It is about blaming the
states, saying it is going to take over universities. It is
absolute rubbish. It has created a crisis in our
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universities, which it is now suggesting it will solve by
taking over the crisis of its own creation.
This does damage to ordinary people, to institutions and
students. I would like to highlight that fact by looking at
the latest example of what has happened with the AMC
(Australian Maritime College) at Point Nepean. It is a
great example of the commonwealth acting unilaterally
without any discussions with the state government. It
decided that it was going to privatise the Point Nepean
Quarantine Station. Strangely, the state government
opposed it. Local residents, including Kate Baillieu,
opposed it.
In the end the commonwealth was forced to back down.
It decided to set up a national centre of excellence and
scientific, biological and conservation training at the
quarantine station. Did it discuss it with the
universities? No. Did it discuss it with the state
government? No. It helicoptered in its ministers; Greg
Hunt, the local member, applauded it; and the
commonwealth made an announcement that the
Australian Maritime College was going to begin
operations in a world-class facility to be built at the
Point Nepean facility.
In the interim the commonwealth gave funding to
120 HECS (higher education contribution scheme)
places and funded capital works. The AMC started up
temporarily in Rosebud TAFE and students enrolled
with high expectations. All of this was achieved
without discussions with the state government. The end
result was that in May this year the AMC announced it
could not afford the rent demanded for the properties at
Point Nepean so it was going to withdraw from
Victoria and go back to Tasmania. So much for the
opportunities for higher education on the peninsula
which kids from Frankston and that area drastically
need! So much for advancing scientific education! So
much for a centre of excellence!
The AMC’s reputation has been left in tatters because
there was no consultation. There is a whole heap of
students with nowhere to go except to try to shift to
Launceston, which is not feasible for many of them.
The provision of education on the peninsula in that
general area has been left much worse off. Does the
commonwealth listen? No. In a desperate bid to salvage
the situation it announced that Melbourne University
was going to take over, long before it had agreement
with Melbourne University and after just preliminary
discussions. There was no deal about what the rent
would be nor how it would operate.
It seems the great solution is a part-time facility at the
quarantine station used mainly by visiting dignitaries.
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There are no HECS-funded places, no positions for
students currently enrolled who were duped by the
commonwealth process and no additional higher
education provision on the peninsula. Probably
120 places desperately needed in Victoria are going
across to Tasmania. That is an example of how the
commonwealth operates — it acts unilaterally, which
results in disastrous outcomes for people and
institutions. It is the result of not talking, not discussing
and not building consensus around key issues.
Mr CLARK (Box Hill) — If we ever wanted an
example of how the Bracks and Brumby governments
have dumbed down this Parliament and turned this
chamber into an empty talk shop, we need only look at
this matter of public importance (MPI) before us today.
It has been put up to recycle a whole lot of arguments
we have heard before and to give the second string of
the government backbench the opportunity to exercise
their lungs in continuing the Bracks and Brumby
governments’ attacks on the federal government. One
may well ask whether it is worth us on this side of the
house even taking the MPI seriously, but it is probably
worthwhile putting on record at least a few pertinent
facts that anyone can read in posterity if they have an
interest in doing so.
The MPI purports to be about cooperative federalism.
The Bracks and Brumby governments’ idea of
federalism is to blame the federal government for
everything that they fail to do or that goes wrong under
their responsibility and to repeatedly call on the federal
government to give them more money and take
responsibility for things they should be looking after
themselves. They then complain bitterly when the
federal government steps in, bypasses the states and
says that if the states cannot handle these matters
themselves, then the federal government will get
involved in handling them directly.
If there is any body in Australia that as a consequence
of its policies is destroying and weakening the
Australian federation, it is the Labor states. In the entire
period of the Howard government they have seen their
role as backing up the federal Labor opposition which
has opposed just about every reform the Howard
government has put forward. They have been prepared
to do that by degrading and refusing to take on board
their own responsibilities, which has produced the
inevitable consequence of the commonwealth
government finding itself unable to get any cooperation
whatsoever out of the states except when it suits the
states to go through the charade of cooperation. In
frustration the commonwealth finds it has to step in
itself.
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The Deputy Leader of the Opposition was very
generous in giving credit to the former Premier for
possible good motives in announcing what purported to
be a series of reform proposals the other year. Frankly
that package of proposals was just an excuse for the
Bracks government, having done nothing and seeking
to avoid accountability for having done nothing, to put
a list of a lot of new demands on the commonwealth
government.
If you look at some of the arguments that have been put
forward this morning, and if you take seriously the
standing within the Labor Party of some of the speakers
on the other side of the house — in particular the lead
speaker, the member for Narre Warren North — you
can see a remarkable own goal by the Labor Party. We
heard through the member for Narre Warren North a
condemnation of federal tax cuts, of financial assistance
for families with young children, and of financial
assistance to senior Australians to assist them in
meeting their expenses in life.
If the member for Narre Warren North has any status
whatsoever within the Labor Party, it would seem that
he is foreshadowing some of the policies that are going
to form part of the federal Labor platform and would be
introduced if Australia ever had the misfortune to have
a Rudd government elected. Clearly it is irresponsible,
according to the member for Narre Warren North
foreshadowing a commonwealth Labor government, to
give tax cuts in times of surplus, it is irresponsible to
assist young families with the cost of their children, it is
irresponsible for a federal government to give financial
support to senior Australians. If that is a foretaste of
what would come under federal Labor, then heaven
help Australians! I suppose the member for Narre
Warren North has done some service to Australians in
starting to let the cat out of the bag.
We have heard a lot today about the alleged 88 cents in
every $1 that Victoria receives under the GST
distribution. As the member for Scoresby and others
have pointed out, that formula has been around for a
long time, and the commonwealth Treasurer is very
happy to alter it if the states can agree among
themselves about what ought to be done. There are a
couple of other points that need to be made. The first is
that the vast bulk of that 12 cents in the dollar alleged
discrepancy is one that is supported by Brumby
government policy — —
Mr Stensholt interjected.
Mr CLARK — The member for Burwood should
well know that, because the vast bulk of that
cross-subsidy goes to the Northern Territory, Tasmania
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and South Australia, and the then Treasurer, now the
Premier, has put it on the record that he supports that.
The point of difference relates to cross-subsidy to
Western Australia and Queensland, which is a very
small component of the total. And — surprise,
surprise! — the intelligent and best way for the state to
get reform for a fairer system of commonwealth-state
horizontal distribution, for which we on this side of the
house have argued for a long time — and it is there on
the record as to what I and others have said about it —
is to work on persuading the grants commission to
adjust the formulae.
The grants commission has now adjusted those
formulae. On the latest figures that I have seen under
the current forward projections of distributions, by the
end of the current forward period both Western
Australia and Queensland will be net contributors. The
problem will have been solved by the sensible way of
working behind the scenes to persuade the independent
umpire to adjust the formulae rather than going through
this political charade. If Victorians were ever inflicted
with Wayne Swan as the commonwealth Treasurer,
you can bet that rhetoric coming from those opposite
would turn on a sixpence and all the calls of
commonwealth government action would disappear in
a trice.
Let me also refer to the strange remarks made by the
member for Narre Warren North in relation to
broadband in terms of national infrastructure building.
It has been bizarre that federal Labor has fallen hook,
line and sinker for the case put to it by the
near-monopoly service provider in Telstra, which has
been running a politically motivated campaign to game
the system, to game the regulator and to try to bludgeon
the federal government into giving it a big bucket of
money with inadequate returns.
If there were any degree of responsibility within federal
Labor, it would be not sucked in by this monopolist’s
case to extract extra money from the public or to have
the rules stacked in its favour. Telstra can add value as
long as Telstra is operating within the rules and
competing to provide better service, but no side of
politics should be succumbing to this sort of political
campaign from a near monopolist to obtain an unfair
advantage.
The other bizarre point about federal Labor’s
broadband policy is that it is committed to old
technology, to running wires for hundreds and
thousands of kilometres all around the nation. It may
have escaped the notice of federal Labor and state
Labor that Australia is a very big nation geographically,
it has a lot of kilometres of distance in it, and yet they
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are wanting to roll out wiring across all of that vast
nation while overlooking the rapid advances in wireless
technology, which is eminently suited to a large nation
such as Australia and has the potential to deliver
broadband technology far more rapidly and effectively
than trying to wire up every nook and cranny of the
nation. You need to use the fibre for your main nodes
and then you use wireless broadband to extend
coverage far more broadly and far more effectively than
a wired-up system.
The other bizarre argument that we had from those
opposite was the allegation that federal government
surpluses are contributing to increasing interest rates.
The federal government has surpluses based on a strong
national economy, despite the substantial tax reductions
it is giving. The states also have current account
surpluses based on bracket creep and rapidly increasing
levels of property taxes, but the big difference is that
the federal government is not out there borrowing
billions of dollars as the state governments are.
The state government’s increase in borrowing is simply
unsustainable. We are certainly well within AAA credit
rating at the moment, thanks to the Kennett government
reforms, but we are rapidly moving in the wrong
direction at an unsustainable rate. The Brumby
government needs to wake up to that fact.
Mr STENSHOLT (Burwood) — It is really
tempting for me to respond to the member for Box Hill.
On his last point he was talking about unsustainable
debt. Let me tell the house what Ian Macfarlane said
last year when appearing before the House of
Representatives committee:
I have no problem with states spending money on
infrastructure. I do not even have any problem with the
general principle of borrowing for long-lived assets like
infrastructure.

He went on to say that the only minor problem was that
they had not done it before.
But we have done it before in Victoria. Victoria has led
the way, and I am delighted to speak on this matter of
public importance regarding national reform initiatives
because this is where Victoria has been leading the way
in terms of national reform agenda — the third wave of
reform. There was not much impetus from the federal
government until the Bracks government, now followed
up by the Brumby government, took leadership in the
push for cooperative federalism. We have been out
there doing it. Not only have we been out there building
up Victoria — Victoria’s infrastructure, Victoria’s
services — but we have been leading the way in the
agenda setting and the policy setting at the federal level.
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The work that we are continuing to do is to focus on
delivering improved productivity, a more highly skilled
workforce and a sustainable environment. That comes
through in the national reform agenda in a number of
ways. Let me focus on one of them — namely, the
human capital stream. I am happy to accommodate the
member for Brighton and talk a lot about the national
reform agenda. Within the human capital stream the
health component is there to improve the delivery of
health services and review the commonwealth-state
specific purpose payments that significantly affect the
health system, prior to their renegotiation — and I will
talk about that a little bit more in a minute — in order to
identify any elements that, if changed, could contribute
to better health outcomes.
The second part of this human capital stream is
improving workforce participation and productivity by
reducing the incidence of illness, injury, disability and
chronic disease. That goes on to the initiative that
Victoria has taken for diabetes. Before I talk about the
diabetes and other programs, I might add that in terms
of injury at work, Victoria has taken the lead. Look at
the downward curve in the figures for injuries at work
and for deaths in the workplace; look at the reforms that
were made in occupational health and safety. Victoria
has led the way, and we have done it in a very sensible
way by making these reforms and improving the
WorkCover agency. We are going to continue that
work and continue that focus so we can improve
productivity by reducing injury and disability in the
workplace.
The Productivity Commission has said that the majority
of benefits are going to come from the human capital
stream. We have had a focus, and there is a focus in the
budget, on it. We have a proud record of investment
and achievement in the health sector. In terms of the
national reform agenda, we put up this proposal
concerning the growing impact of obesity and type 2
diabetes. We produced a paper and put it to the Council
of Australian Governments. It went to COAG in April
this year and it was adopted. COAG agreed to a
$200 million package to address type 2 diabetes — that
is just one aspect. We have actually put money in this
year’s budget for that package.
We in the Bracks and now Brumby government have a
proud record in terms of health. We have boosted
recurrent health funding here in Victoria by 96 per cent
over the last seven years. Every hospital has received
increased funding under our government. We have
been trying to negotiate with the federal government —
but where is it at? I presume the opposition has actually
read the budget papers, although we sometimes
wonder, given the performances of the failed Treasury
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spokesperson, the member for Brighton, and the current
spokesperson, let alone the member for Box Hill, who
seems to obfuscate everything. Budget paper 2 says at
page 97:
The upcoming renegotiations with the commonwealth
government for a new Australian health care agreement
provide an opportunity to encourage health system reform.

This is where Victoria is coming from — a constructive
and cooperative federalist point of view. We wish to
constructively discuss these matters. The budget paper
goes on to say:
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about reform of the health system; we have got an
election coming up, I am not willing to talk about it’.
The state ministers are more than happy to talk about it,
and we are more than happy to contribute to policy
development, more than happy to negotiate a new
agreement.
What have we got now? We cannot do anything before
the election and suddenly yesterday — ‘We have got a
new health fund!’ — a $2.5 billion fund called the
health and medical investment fund. There must be
some dark humour in Tony Abbott’s office. Let me tell
you about that. It is called the HAMIF fund — —

The current agreement, which expires in 2008 —

that is, just next year —
is the major funding instrument for joint commonwealth-state
investment in the acute health system.

We want to be out there to identify elements which if
changed could contribute to better health outcomes.
That is what it says about the human capital stream in
the national reform agenda.
What has the federal health minister, Tony Abbott,
done? What has the Mad Monk done? He has refused
to begin discussions with states on a new health
agreement, including those agreements covering
hospitals. I recall that Victoria got dudded last time by
hundreds of millions of dollars. In actual fact the
Australian government is now paying about $1.1 billion
a year less than that recommended by an independent
arbiter. You can read that in Caring for Our Health,
which was put out in June 2007.
We believe in cooperative federalism and people
paying their fair share. We are about a fair share. It is
not a blame game, it is about people working together,
putting their shoulders to the wheel and doing things. If
the commonwealth government were funding them,
and if the full amount recommended was being paid,
then public hospitals around the country could manage
an extra 350 000 admissions a year. What have we
done here in Victoria? Since 1999 we have put extra
money into the health system — an increase of 96 per
cent. What has it actually produced in terms of people
going through our hospital system each year? The
answer is an extra 350 000 people. We have already
done that, and we could have done more had the federal
government been cooperative — but it was not.
In 1996 we also got dudded a cool $360 million over
the dental system. In spite of the states wanting to begin
negotiations on a new agreement, Tony Abbott has
said, ‘No, we can’t negotiate, there is an election
coming up. I can’t talk about policies now, I can’t talk

Mr O’Brien interjected.
The ACTING SPEAKER (Mrs Powell) — Order!
Mr STENSHOLT — That is the Health and
Medical Investment Fund. I had to look twice at that
one, because on paper it seemed to read as the ‘HANIF’
fund — reminding us yet again of another dark chapter
in the Howard years. We know the record of the Liberal
government on medical equipment. We all remember
the imaging scandal of the Howard years: its first foray
into medical equipment was not too flash. I am sure the
member for Malvern will remember that; he probably
had a finger in it as well.
Naturally I am not against the use of funds for medical
equipment. What I am against, though, is poor
planning, poor long-term infrastructure development
and poor policy. And we have got poor policy here. I
wonder whether from the Mersey hospital incident we
are going to see an outbreak of pork-barrelling and little
policy. Of course this is the ‘Mersey beat’ of the
Howard government. Are we going to live in the
‘Octopus’s garden’, or would we actually prefer to
‘Come together’ in the true spirit of the national reform
agenda? The feds do not have the runs on the board
when it comes to health reform, in terms of the
management of the health system and contributing to
national reform initiatives. We have got the runs on the
board.
I will now talk about hospitals. We have invested
$4.1 billion into rebuilding the health system. We
remember what happened in relation to the health
system. There was a hospital in Burwood. What did
Kennett do? He bulldozed the hospital. We have rebuilt
or upgraded 58 hospitals and aged-care facilities right
around Victoria. We have saved and rebuilt the Austin
and Mercy hospitals — the largest rebuilding to date in
our rebuilding of health. We have rebuilt suburban
hospitals like the Maroondah, Angliss, Northern,
Sunshine and Dandenong hospitals. We have rebuilt
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country hospitals — and I am sure you, Acting
Speaker, will appreciate some of these — at Kyneton,
Stawell, Ararat, Geelong and Ballarat. The first new
hospital in over 20 years — Casey Hospital — has been
built in Berwick, and I could go on.
If you look at the budget for this year, you will see that
it talks about strengthening the health workforce. This
is about a skills upgrade, which the matter of public
importance refers to, and is part of the COAG (Council
of Australian Governments) health workforce reforms.
I have referred members opposite to the information in
the budget press release on strengthening the health
workforce. We are contributing to national reform
initiatives. We are delivering improved productivity
through infrastructure development and a skilled
workforce.
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.
Mr O’BRIEN (Malvern) — It is not hard to see
why the member for Burwood’s contribution has
cleared the chamber on this side. I could go through the
many flaws and ridiculous assumptions in his
contribution, but I have something more important to
talk about, and that is cooperative federalism.
Over the last 20 years or so governments of both
political persuasions have acknowledged the need for
micro-economic reform. I am prepared to pay tribute to
those Labor governments that have done that.
Unfortunately it is the sort of charity and generosity you
would never hear from the other side, because the other
side is not interested in good policy and not interested
in cooperative federalism; it is just interested in making
rank, politically opportunistic attacks on the Howard
government. That is all this matter of public importance
is about. All the empty, shallow and hollow rhetoric we
have heard from the other side has been about attacking
the Howard government, nothing more.
It was very interesting to see the media refer to the
recent Council of Australian Governments meetings as
a love-in. The premiers of the Labor states could not get
into the photographs with John Howard quickly
enough. They were patting each other on the back about
what a great meeting it had been and how it was a true
example of cooperative federalism. It is funny how the
wind has now changed because all of a sudden
members opposite think their comrades have a sniff of
winning the federal election. All that idea of
cooperative federalism has gone out the window. That
is because they are not interested in cooperative
federalism, they are just interested in political point
scoring.
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When Liberal governments have implemented
micro-economic reforms in the past, invariably they
have been met with opposition from the Labor Party.
That is because the Labor Party will not put the
interests of the country first, the interest of the state first
or the interest of good policy first. It is far more
interested in cheap and opportunistic knee-jerk
reactions to micro-economic reform than it is in doing
the hard policy yards to deliver longer term benefits for
our communities. We need micro-economic reform
because it delivers more productive workplaces, more
efficient regulation and more competitive industries,
and it gives better value to consumers.
The national reform initiative does have some positive
aspects. However, it would be naive not to recognise
that the financial implications for this and other
governments of the end of the national competition
policy process — and in particular this government’s
lack of access to the competition payments which
resulted from the winding up of that process — were
something which drove to a large extent this national
reform initiative. Again on the Labor side this is about
the dollars, not about the policy. Liberal governments
have been far more willing to apply micro-economic
reform, even to our traditional areas of support, than has
the Labor Party. There can be no greater example of
Labor squibbing on micro-economic reform when it
comes to looking after its own mates than in the area of
the industrial relations.
The Australian Chamber of Commerce and Industry
said in September 2005 in a report entitled Further
Economic Reform Remains Imperative and Is Far
From Complete:
ACCI particularly welcomes the commitment from the
government of Victoria to a wide-ranging reform program,
consistent with NCP. We hope that other jurisdictions will
come to similar conclusions about the need for further
economic reforms. ACCI is, however, disappointed that
Victoria has not supported the need for ongoing workplace
relations reforms.

This government and the Labor Party generally will not
touch industrial relations reform because they are too
wedded to the fortunes of the trade union movement to
put the interests of Victorians and Australians first.
When we are considering a matter of public importance
such as this, which seeks to congratulate this
government for, amongst other things, leading the push
for cooperative federalism, we need to consider where
cooperation starts. I suggest a good starting point for
cooperation is to respect each other’s laws. It was the
former, not lamented Prime Minister, Paul Keating,
who, in one of his more lucid moments, noted that you
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should never get between a Premier and a bucket of
money. What on earth could cause the state Premier to
turn his back on $90 million worth of federal funds?
Sadly for Victorian taxpayers, Labor preferred to run a
closed shop on the MCG redevelopment in defiance of
federal law than accept $90 million of federal funding.
I am not going to accept any of the hypocrisy and cant
that we have heard from the other side about how
Victoria is missing out on its fair share of federal
funding when these people in the Labor government
had the opportunity to receive federal funding and
knocked it back. They knocked it back on the MCG,
and they knocked it back on the Scoresby freeway.
They have no moral credibility in coming into this
place and complaining about a lack of federal funding
when they reject the federal funding that is offered
because they are either too incompetent to run projects
properly, as they were with the Scoresby freeway, or
too wedded to the trade union movement to put the
interests of Victorian taxpayers first, as they were with
the MCG redevelopment.
This headline from the Age of 7 June 2002 says it all:
‘Bracks says no thanks to $90m’. What sort of Premier
would say no to $90 million? The answer is that a
Labor Premier would say no to $90 million worth of
federal funding. When we look at that MCG
redevelopment, we remember that the state Labor
government said it would accept the Workplace
Relations Act and would even accept the national code
of practice for the construction industry applying on the
MCG site.
Mr Nardella interjected.
Mr O’BRIEN — The member for Melton should
know that I was in fact an industrial relations lawyer
prior to entering this place, so I know a little bit about
this issue. I try to speak about things I know about,
unlike the member for Melton.
But when it came to allowing the Office of the
Employment Advocate access to the site, what
happened? The Brian Boyd blackball was dropped. The
Victorian government told the commonwealth, ‘We
will take your money, we will accept your laws, but we
will not allow anyone on the site to verify that those
laws are being complied with’. Why should the federal
government have trusted the state Labor government?
The state government said, ‘We will not allow anyone
onto the site to ensure that these laws are being
complied with, but trust us’. Of course this government
should not be trusted, because it and the state trade
union movement have got form.

2839

The Victorian government made a bizarre spectacle at
the Cole royal commission when it admitted that it had
engaged in inappropriate conduct on building sites in
relation to the National Gallery of Victoria
refurbishment. If you look at findings of the royal
commission on a state-by-state basis, you find that there
were 58 findings of unlawful conduct in Victoria.
An honourable member — How many?
Mr O’BRIEN — There were 58 findings of
unlawful conduct in Victoria; 27 of those findings were
against officials, organisers or delegates from the
Construction, Forestry, Mining and Energy Union. One
finding related to a raid by CFMEU officials, Martin
Kingham and Bill Oliver, on the premises of the
Masters Builders Association. This is a bunch of union
thugs! We all saw what happened with Craig Johnston
and his so-called run-through at Skilled Engineering.
He frightened pregnant women by wearing a balaclava;
these are the sorts of activities which are supported by
members opposite.
Another example of how this government cannot be
trusted with micro-economic reform and industrial
relations is when it sets out to undermine industrial
relations reform made at a federal level. The Premier
has proudly said, ‘I support a unitary industrial relations
system; I supported it when I was the Leader of the
Opposition’. But everything he and his predecessor
have done has been an attempt to undermine that
unitary system. We have seen a 30-year low in
unemployment. This may tell members that industrial
relations reform has delivered fantastic benefits for our
community. But members opposite are not interested.
What do they do? They set up a huge bureaucracy
around the appointment of a Labor partisan as the
workplace relations advocate.
Tony Lawrence is a former union industrial advocate
and a former secretary of the International Centre for
Trade Union Rights. You can imagine that someone
who was the secretary of the International Centre for
Trade Union Rights is going to be in favour of a
flexible industrial relations system that cuts business
regulation, delivers fairness and also delivers
productivity growth. This centre is about bureaucracy
that is completely unnecessary. It is about the
undermining of the federal industrial relations system
which the Labor Party says it supports out of one corner
of its mouth, but then it takes every opportunity,
whether it is through legislation, the creation of this
bureaucracy, or through the actions of the
Attorney-General, who is also the Minister for
Industrial Relations, to try to undermine the system.
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How can the Brumby government be congratulated for
convincing the federal government to work in
partnership with it when it spends its time and our
money undermining, sniping and otherwise opposing
real national reform? This matter should not be
supported because there are no grounds for
congratulating this government. This government has a
very sorry tale to tell when it comes to industrial
relations reform.
Mr BROOKS (Bundoora) — One of the most
important reasons for the federal government to
abandon its desperate and divisive attacks on state
governments and to take up Victoria’s model of
cooperative federalism is housing affordability.
Housing affordability is a key challenge facing many
Australian families who are all ready under pressure
from rising petrol and grocery prices and a shortage of
GPs in many areas.
They are also under the attack of Howard’s unfair IR
(industrial relations) laws in the workplace. In recent
years, thanks largely to the resources boom and solid
infrastructure investment in Victoria, there has been
strong economic growth with increasing employment
and income levels. Unfortunately house price inflation
has far outstripped income growth. This means that
more low-income and even moderate-income
households are being excluded from the housing
market. The increase in house prices has flowed to the
private rental market and has seen rents increase across
the state. As people are excluded from the housing
market, more are looking to social housing — a system
that is under considerable pressure.
On 26 July this year the federal Minister for Families,
Community Services and Indigenous Affairs, Mal
Brough, pulled a cheap stunt by announcing a shake-up
in the delivery of public and community housing. He
said that the current arrangements under the
commonwealth-state housing agreement have failed to
deliver additional housing for those most in need.
Funnily enough, at the previous meeting of the housing
ministers in Darwin the federal government presented
no new plans, did not respond to state reforms that were
proposed and did not even send the responsible minister
to the meeting.
The cold hard truth is that the commonwealth has
slashed over $1 billion from the commonwealth-state
housing agreement since 1994–95 which has cost
Victoria over 5000 homes. Then when the Howard
government’s long-term neglect of public and social
housing became a political problem, it rushed out a
shoddy and ill-conceived statement. The federal
government seems to have only one thing on its
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mind — win the election at all costs. Finding excuses
and cheap headlines is the name of the game. This
shameless behaviour by the federal government has the
potential for a complete withdrawal of the
commonwealth from public housing. It lays bare its
disregard for nearly 75 000 Victorians who live in
public and social housing. If the federal government
was serious about housing affordability, it would start
by appointing a minister for housing and establishing a
national strategy to deal with housing affordability.
A six-point plan was presented by states and territories
to the commonwealth at the housing ministers
conference to provide a way forward for housing
affordability. The plan set out steps to secure the
viability of the social housing sector now and into the
future; increase the supply of social housing; improve
housing affordability for private renters; improve access
to affordable home ownership; increase the supply and
distribution of affordable housing through new
developments and redevelopment projects; and improve
housing opportunities for indigenous people.
As I said previously, the commonwealth has slashed
over $1 billion from the commonwealth-state housing
agreement since 1994–95 which has cost Victoria over
5000 homes. The Brumby state government has
addressed this issue by providing additional funds over
and above the commonwealth-state housing agreement.
These additional funds will total over $780 million and
an additional $140 million will be provided for
homelessness initiatives. The additional investment by
the Brumby government has allowed us to continue to
grow total social housing supply. Since 1999 the
statewide waiting list has decreased by 16.8 per cent,
from 41 000 to 34 000. The Brumby government has
recognised the importance of the not-for-profit sector as
a cost-effective vehicle to complement the public
housing system. To this end we have invested in the
development of a regulatory environment to support the
creation and viability of large and mature housing
associations.
This year’s state budget delivered a record
$510 million — half a billion dollars — to improve and
grow social housing in Victoria. Some $200 million of
this was to improve and boost the supply of public
housing with 800 new units, and $300 million was to
increase the social housing supply and build housing
sector sustainability, with 1550 new social housing
units being taken up by the not-for-profit sector. The
additional funding delivers a total budget of $1.4 billion
for investment in social and public housing over the
next four years and will provide almost 4000 new
dwellings. This is the largest amount committed by a
state government to social housing over and above the
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commonwealth-state housing agreement, and it is a
tangible and significant response to the disadvantage
that exists within our community.
The private rental market is the most important source
of housing for many lower income households,
accounting for over 20 per cent of dwellings, but it has
become too expensive for many families. The private
rental market vacancy rate has been below 2 per cent
for over one year, and rents increased over 6 per cent in
real terms to March this year. The Australian
government provides help to Centrelink recipients in
the rental market through rent assistance, and it
provides indirect supply-side assistance through tax
incentives such as negative gearing, capital gains tax
and depreciation. However, neither of these policy
areas aims to increase the supply of affordable rental
properties, and consequently the growth in the rental
market has been in high and middle-range rentals, with
actual declines in the total low-rent sector as the market
has expanded.
I applaud the federal Labor Party’s policy proposal to
encourage new investment through the national
affordable rental scheme, which is specifically aimed at
making rentals affordable. The Brumby government is
ready to work with the future federal government,
whatever its political persuasion, to help deliver more
affordable rental stock.
The great Australian dream of owning your own home
is becoming a nightmare for many families, thanks to
the Howard government. In the December 2006 quarter
the median house price in Melbourne was $318 000 and
in provincial Victoria it was $215 000, although there
were wide variations across different suburbs and towns
across the state. The Victorian government recognises
that many first-time buyers are facing difficulty in
purchasing their homes. Since the last federal election,
when John Howard promised to keep interest rates at
record lows, we have seen five consecutive rises.
Interest rates have now risen nine times in a row, and
these rises will cost families with an average-priced
mortgage an extra $65 000 over the term of their loan.
The latest interest rate rise means that families with a
25-year, $200 000 mortgage will have to find an extra
$32 a month. Households are now losing a record
9.5 per cent of disposable income through mortgage
interest repayments.
John Howard has lost touch and does not seem to care
about the pressure that families are under, unless it
means that he is under political pressure. Nevertheless
the Victorian government plans to ensure that
Melbourne maintains its status as the most affordable
capital city on the eastern seaboard by focusing on four
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major areas. The first is financial assistance to first
home buyers through the first home owners grant of
$7000 and the first home bonus of $3000, or $5000 for
Victorians buying newly constructed homes. The
second area is stamp duty reductions. On 1 January this
year the government cut stamp duty from 6 per cent to
5 per cent on homes valued between $115 000 and
$400 000 and introduced a $2850 cut in stamp duty on
houses valued between $400 000 and $500 000.
The third area is maintaining a 25-year land supply in
growth areas. It was interesting to hear members
opposite yesterday criticising developments in their
local areas under the 2030 plan. The 2030 plan actually
provides a 25-year land supply, which helps keep a
downward pressure on house prices. The fourth area is
securing a better deal for Victorian first home buyers
through negotiations for a new national housing
agreement. The federal Labor Party is committed to
establishing a national housing supply research council
and a $500 million housing affordability fund, which
will address two supply-side barriers to development of
affordable housing — the infrastructure costs of water
and of sewerage.
Most Victorians would want the federal and state
governments to work together to address these and
other important issues. However, we have seen the
Howard government putting self-interest before the
national interest too many times.
Mr THOMPSON (Sandringham) — There are
some key questions that need to be asked in relation to
federal-state relations, and I put the following
questions. Where was the Labor Party when it came to
waterfront reform? Where was the Labor Party when it
came to infrastructure reform? Where was the Labor
Party when it came to local government reform? Where
was the Labor Party when it came to tax reform? It was
found wanting on each of those frontiers of major
reform required for the development of the Australian
nation and, in particular, the development of Victoria.
We also have the example of the Melbourne Cricket
Ground site agreement. Some $90 million of federal
funding was offered for that particular project. Did the
Labor Party accept it? The answer is no. Whichever area
you look at in terms of the key direction of the country,
the Labor Party has been found wanting, and it has also
been found wanting on important key areas of
federal-state relations. The challenge ahead for the
people of this state is to understand the difference
between interest rates running at 17 per cent, or 21 per
cent for commercial loans, under the Keating
government with the recession that we had to have — —
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The ACTING SPEAKER (Mrs Powell) — Order!
The time for speaking on the matter of public
importance has now expired.

STATEMENTS ON REPORTS
Environment and Natural Resources
Committee: production and/or use of biofuels
in Victoria
Mr LUPTON (Prahran) — I want to make some
remarks in relation to the government’s response to the
Environment and Natural Resources Committee report
on the production and use of biofuels in Victoria. This
was a committee report that was researched and
completed during 2006 in the period of the previous
Parliament. The committee’s report was tabled at the
end of last year, and the government has made a
considered response to the report and suggested a
number of ways in which we may be able to continue to
work to promote the use of biofuels in Victoria. I want
to talk about a couple of the recommendations in
particular which the government has signalled support
for.
The ACTING SPEAKER (Mrs Powell) — Order!
I remind the member for Prahran that he must also
speak on the report and not just on the government’s
response.
Mr LUPTON — The report dealt with the way in
which the Victorian government should act to promote
the use of biofuels in Victoria and made a number of
significant recommendations, which I will address. I
will also deal with the way the government intends to
look at those matters going forward. In particular, I
refer to a statement called Driving Growth — A Road
Map and Action Plan for the Development of the
Victorian Biofuels Industry. This was launched on
18 April 2007 at a major ethanol conference held in
Melbourne called Ethanol 2007, with the Victorian
government supporting the event as the major sponsor.
That conference attracted over 300 delegates from
Australia and overseas.
By encouraging the establishment of a $5 million
biofuels infrastructure grant initiative, the government
is ensuring that the development and use of biofuels are
encouraged in Victoria, which was of course a key
element of the committee inquiry. It is fairly evident
that this program, which is funded by the Regional
Infrastructure Development Fund, can certainly help to
drive industry-critical infrastructure development
throughout Victoria, which of course is very important
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in terms of economic growth and prosperity around the
state.
I want to specifically address two of the
recommendations of the committee. Firstly, the
committee recognised that there were additional areas
that should be investigated further as a result of its
reference, which was undertaken with some speed in
the second half of 2006. The committee recommended
that a joint investigatory committee of the
56th Parliament be allocated a reference to conduct an
inquiry into the production and use of biofuels in
Victoria. That recommendation certainly gained
Victorian government support, and in order to facilitate
further investigation into biofuels in Victoria the
Legislative Assembly referred a reference to the
Economic Development and Infrastructure Committee
of Parliament in March this year in relation to ethanol
and biofuel targets. I welcome that reference. I think it
will go a considerable way towards furthering our
understanding of the ways in which the ethanol and
other biofuel industries in this state can be encouraged
and the use of alternative fuels can be expanded.
Another recommendation of the committee that I want
to refer to was that the government look at ways to
ensure that government vehicles use biodiesel-blended
fuels, where available. That recommendation has
certainly also been supported by the government. The
$5 million biofuels infrastructure grants initiative that
has been announced as part of the biofuels road map
and action plan will certainly consider support for
infrastructure relating to the establishment of new
biofuel production projects. That will certainly
encourage extra use, and as far as the Victorian
government fleet is concerned the government is
certainly working to ensure that biodiesel-blended fuels
are used, where appropriate.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms ASHER (Brighton) — I wish to make some
observations about the Public Accounts and Estimates
Committee’s report on the 2007–08 budget estimates
(part 2). I have previously commented on part 1 of the
PAEC’s report and made the observation that there was
a very good minority report and that the level of
analysis and commentary that one has traditionally
expected of the Public Accounts and Estimates
Committee has not yet appeared with this particular
committee.
I particularly refer to a number of items in the appendix
of part 2, in particular the transcript of evidence given
by the previous Minister for Water and Environment
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and Climate Change, John Thwaites, when he appeared
before the committee. I want to illustrate what a
nonsense it was in terms of the evidence he presented to
the PAEC. At page 7 of the appendix the minister said:
Finally, I should indicate that the water authorities are
responsible for developing proposed water pricing schemes,
and they are approved and oversighted by the Essential
Services Commission.

What a change we have seen in this area. What has now
happened is that the Premier has intervened, and in the
case of the Melbourne water authorities he has
overruled two out of the three retailers’ submissions
and effectively directed the Essential Services
Commission to set these prices. As with many things
that this minister told the PAEC, his testimony has
proved to be incorrect.
I also refer to a question asked by Gordon
Rich-Phillips, a member for the South Eastern
Metropolitan Region in the other place, about a
desalination plant on which the government was meant
to have completed a feasibility study by 2006. In
response to that question the former minister went on to
say:
The point is that you have to do the study properly, not jump
in.

Again, I make the point that the fact that the
government has not done the study is not the reason
why we have had a delay in the augmentation of
Melbourne’s water supply. That is a complete fudge
and a piece of nonsense from the previous minister.
What we have seen is a series of incompetent and
negligent acts by this government in failing to secure
Melbourne’s water supply. I refer again to the
minister’s testimony. It is not a matter of jumping in.
The fact is that the minister and the government were
well aware that there had been a significant decrease in
rainfall. Indeed the previous minister talked constantly
about climate change. He was singularly incompetent.
He could have built a dam, he could have built a
desalination plant and he could have upgraded the
eastern treatment plant. Those are all the things he
could have done, but he simply offered the lame excuse
about not jumping in. The public of Victoria actually
wants the government to do something about the supply
of water. We do not want the north–south pipe, which
adversely affects the electorate of the Acting Speaker,
but we do want to see this desalination plant. Again, the
minister advised the committee that there had been an
environmental, social and economic costing of
large-scale desalination done, but we are still in a
circumstance where the plant is not expected to be
operational until 2011.
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I also refer to the previous minister’s and the current
government’s fiddling on water. The minister is quoted
at page 15 of the transcript as saying:
In the meantime I should emphasise that we have been
working with industry of all sizes over the last seven years
driving down water use …

That is seven years of working with industry, and what
has this government asked of industry? It has asked
industry to develop a plan. What we want from the
government is an augmentation of supply. Everybody
understands that the government cannot make it rain,
but everyone also understands that the government is
responsible for the supply of water. What the
government should have done is to act way before now.
My colleague in the other place, Gordon Rich-Phillips,
pointed out to the minister that the government’s
advertising campaign under the former Premier cost
$12.9 million, yet in this year’s budget the government
only provided just under $10 million for water
recycling projects for the financial year 2007–08. We
see here the contrast between the government being
prepared to spend $12.9 million on spin and yet only
just under $10 million on water recycling. I advocate to
other members of this house that they look at this
testimony of a failed minister. I wish him well in his
retirement, but it does not account for the fact that he is
still a failed minister.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Mr SEITZ (Keilor) — I want to talk about the
Public Accounts and Estimates Committee report
(part 1). In particular I want to address the examination
the committee has done into the Department of Human
Services. Ministers gave generously of their time and
spent quite some time addressing the committee and
answering questions. They have also taken some
questions on notice.
The report on Human Services shows in detail where
the government is going and how it is caring for and
looking after the community. It was good for the
ministers to be present so that the committee could put
questions directly to them. That is a great step forward
for this committee because it is, as we have recognised,
one of the most important committees of the
Parliament. This has also been recognised by
Parliament in the remuneration for its chair and extra
remuneration for its deputy chair.
I note that the ambulance services were thoroughly
examined in this detailed report. Of interest to me is that
there will be an extension of the 24-hour ambulance
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service in Melton and Sunbury as of 2008–09. That is
part of servicing the regional area on the outskirts of my
electorate. An important step forward is the fact that the
committee has looked at all those decisions — not only
what is in this year’s budget estimates but at what will
happen in the future.

constantly aware of the aeroplanes that fly over my
electorate, into and out of the Melbourne and Essendon
airports.

An amount of $1.4 million has been allocated to the
family choice program in the 2007–08 budget, and
going forward. Maternity and obstetrics for rural
Victoria is another matter the committee looked at. It
also has gone very thoroughly through the whole
budget estimates situation in the Human Services
portfolio, including rural elective surgery, the Victorian
health workforce program, Better Skills, Best Care; and
bowel cancer screening, which is a national program
which the Victorian government has also contributed to
for people over 55.

Scrutiny of Acts and Regulations Committee:
regulation review 2006

It is particularly important that men aged around
55 to 60 have those tests, since they are prone to bowel
cancer at that stage of life. Most men who contract the
disease usually leave it too late because they will not go
to their doctor for a check-up. It is a very important
issue. I received in the mail at home, as part of a related
survey, a package of literature and information
encouraging me to have those tests done.
Another program examined by the committee is
Nurse-on-Call, which is very good and has been well
received by families. Children often wake up with a
fever or a temperature, and new mothers or even new
fathers can panic, and that phone number is very handy
for them to ring. In the past they would have had to
telephone the children’s hospital for information,
particularly if the concern was that their kids had taken
some potentially poisonous substance. The
Nurse-on-Call program is a very good service and is
widely accepted in my electorate. The committee
looked at the expansion and development of that
program.
This government also supports bush nursing hospitals,
which the previous government tried to abolish. We
have provided funding and support for that with more
than $7 million for 2007–08. It is excellent that the
committee looked at that and has not forgotten about
country Victoria.
We come then to counter-terrorism and disaster
preparedness. The committee looked at how well our
hospitals and health services would respond in those
circumstances. They are adequately covered and funded
in the budget. We are all concerned about those things.
It is not only that we worry about tourism but we also
have to be always prepared for natural disasters. I am

The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.

Mr JASPER (Murray Valley) — I am pleased to
comment on the recently tabled Scrutiny of Acts and
Regulations Committee annual regulation review for
2006. By way of background, I have been a member of
SARC’s Regulation Review Subcommittee over many
years, and I certainly have a longstanding interest in the
regulations and their review by the subcommittee.
I stress the critical importance of regulations made
under various acts of Parliament that have proceeded
through the two houses and become law within
Victoria. I also indicate to members that our current
process for review of regulations is one of the most
advanced in Australia, as has been recognised by many
countries throughout the world. I recall in the 1990s the
then parliamentary Legal and Constitutional Committee
undertook extensive investigations into how regulations
were reviewed in Victoria. The executive officer at the
time, Jocelyn Scutt, worked very hard to make sure the
committee looked at the changes to be implemented in
the review of regulations generally. In reviewing the
report presented recently to the Parliament, I wanted to
make those opening comments to stress the importance
of regulations to the Parliament and to the people of
Victoria.
The report tabled indicates that in 2006, 179 regulations
were scrutinised by the committee. The report provides
an excellent overview. Chapter 1 provides an overview
of the regulations, and page 4 refers to the disallowance
procedures. It is very important to understand the
disallowance procedures, which are utilised for
regulations — should there be a disallowance made. I
will not dwell further on that, but I indicate the
importance of having those disallowance procedures.
Importantly we need to look at changes to ensure that
there is debate — that where there is disallowance of a
regulation by the committee or by an individual
member of Parliament, that that is debated within the
period shown in clause 3 of the Subordinate Legislation
Act 1994.
I refer to page 11 of the report, chapter 2, which sets out
the significant issues looked at by the committee.
Page 11 says that in 2006, five regulations were of
particular concern to the committee. They were referred
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back to the ministers of various departments for
responses, and those ministers certainly were positive in
their responses.
Page 22 of the report is worth referring to because of
the changes which have been brought in by the
operation of the Charter of Human Rights and
Responsibilities Act, which has provided a further area
for the scrutiny of regulations by the committee. It is
important that we understand this is a critical part of the
review of regulations which come before the
committee. I also want to refer to a comment made on
page 22 of the committee’s report:
The subcommittee commends ministers [for] the particular
attention to detail —

in the presentation of information to the committee. The
committee also acknowledged the certificates provided
by and the information from the ministers. That
indicates that over recent years there has been a more
positive response from ministers where there have been
areas of concern relating to regulations. They have
responded positively, and in fact amendments have
been made because of the comments made by the
committee about this issue.
On the charter of human rights and responsibilities, I
refer members to the three and a half pages in the report
where detailed information is given on how the
committee is now handling the particular clauses which
are subject to the legislation and which refer to the
reviews being undertaken by the committee.
I also want to pay tribute to the staff — Helen Mason,
who was an executive officer for the Scrutiny of Acts
and Regulations Committee in recent years and is now
the executive officer for scrutinising regulations, and
Sonya Caruana and Simon Dinsberg — for their
support of the committee in the work they are doing.

Environment and Natural Resources
Committee: production and/or use of biofuels
in Victoria
Mr TREZISE (Geelong) — Like the member for
Prahran who spoke earlier, I also am very pleased to be
given the opportunity to speak briefly on the
Environment and Natural Resources Committee’s
report on its inquiry into the production and/or use of
biofuels in Victoria. I will also touch briefly on the
response to the report by the government.
The report itself provides an assessment of the biofuels
industry and manufacturing in Victoria. It also provides
incentives for the increased use of biofuels in this state.
Obviously this is very pertinent to the current debate
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that surrounds climate change across the globe. I say
‘debate’, because only last week we heard that some
members of the federal Howard government actually
doubt that some factors related to humans are causing
climate change, despite all the scientific evidence
before us today that our climate is heating up, with the
primary cause being man-made pollutants. Some
members of the federal Howard government are still
burying their heads in the sand, which is an
unbelievable scenario in 2007.
I must say that the report of the committee makes very
interesting reading. It provides members such as me —
and the wider community — with a very detailed
account of biofuel use in Victoria, across Australia and
the globe. There are countries, especially in Europe,
where biofuels are already being extensively used. The
committee gave the example of Germany, where
biodiesel is extensively used in transport and the like. I
believe that Australia would be very wise if it looked at
those examples of European countries, particularly
Germany which is leading the world with this initiative.
The report also sets out some very alarming facts or
statistics that support the need for the future use of
biofuels in Victoria and, as I said, in Australia. For
example, it was noted in the report that 15 per cent of
all greenhouse emissions are a result of the use of fossil
fuels in the transport industry. That figure does not
surprise me, but it should cause alarm bells to ring for
the entire community.
It is further emphasised in the report of the committee
that the estimate is that by 2010 there will be an
increase of something like 40 per cent in greenhouse
emissions from transport in comparison with 1990
levels. I think it also said there would be an increase of
something like 70 per cent from 1990 to 2020 unless
we do something about this dramatic increase. Given
figures such as this, it is easy to conclude that as a state
and as a nation we need to address the situation very
quickly; and biofuels provide not all but part of the
answer. I am pleased that with the support of the state
government, a biofuels plant is being currently
constructed in Geelong; it is ironic that that plant stands
in the shadows of the Shell refinery on Corio Bay.
It is obvious to hopefully all members of this house that
as a state we need to take steps to reduce our
greenhouse gas emissions, and we do so through
initiatives such as the development and use of biofuels.
The state government has a proud record in addressing
greenhouse gas emissions, and I commend the former
Deputy Premier, and of course the former Minister for
Water, Environment and Climate Change, the
Honourable John Thwaites, in particular, for the role he
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played in providing initiatives for this state since our
election in 1999.
The report of the Environment and Natural Resources
Committee into the production and use of biofuels in
Victoria is excellent. It was interesting reading for me,
and I must say I am far more educated and far more
knowledgeable than I was prior to reading the report of
the committee. I commend the report to the house.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Mr KOTSIRAS (Bulleen) — I wish to comment on
the Public Accounts and Estimates Committee (PAEC)
report on the 2007–08 budget estimates (part 2), and in
particular I would like to make two points raised by the
Minister for Sport, Recreation and Youth Affairs during
the hearing. The first one relates to regional youth
affairs networks, and the second is in response to the
Youth Affairs Council of Victoria (YACVic). In
relation to the networks, the minister said:
There are 15 regional youth affairs networks that support a …
partnership approach to discussing issues that relate to young
people in the local area, provide a forum to gain information
from young people and provide valuable input to government.

Unfortunately that is where it stops. This government
provides no financial assistance to the networks to be
able to carry out their work properly. In fact this
government does not have to do anything with any
recommendations that are put up from the network,
except to say to the networks that they have noted those
issues.
The second point relates to the organisations that the
minister for youth claims to support. The first one is
YACVic, and again during the hearing the minister
said:
YACVic is the peak body and leading advocacy group on
young people’s issues in Victoria.
…
YACVic continues to work across government to inform
policy development related to a number of issues impacting
on young people.

He goes on to say that:
CMYI provides advice specifically around the needs of
culturally and linguistically diverse young people.

I agree with the minister: they are two organisations
that are working extremely hard for young people in
Victoria. Unfortunately once again they are not getting
the full support of this government. YACVic receives
about $360 000 per year while CMYI receives about
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$220 000 per year from this government. That is not
enough. I urge the minister to do more. The minister
claimed during the inquiry that these two organisations
are very important in ensuring that there is a bridge
between youth and the government. Unfortunately,
unless you put in the resources and you put in the
money, nothing is done.
If the minister is listening to YACVic, as he claims, he
should also read the document that YACVic has put out
entitled ‘Are you listening to us?’. In the report they
urge the government to appoint a young people’s
commissioner. Unfortunately this government has
always avoided appointing a person to that position, but
if this minister for youth believes that YACVic is doing
a good job and is serving a need, perhaps he should
take this recommendation on board.
In this report ‘Are you listening to us?’ YACVic
proposes that a children and young people’s
commission should be established and should have the
following functions: one is to involve and engage
young people to perform an advocacy role. The others
are to review existing and proposed legislation; to
monitor policies and practices; to initiate and conduct
inquiries; to report and make recommendations to
Parliament; to provide information, referral and
assistance to complainants; to research crucial issues; to
promote public education programs; to promote models
of child and youth participation in decision making; and
to form partnerships with other statutory bodies. It is
something that Victoria needs. It is something that
Victoria’s young people need. Unfortunately, this
government is refusing to appoint a person as a young
persons commissioner.
At the PAEC the minister goes on to say that the Office
of Youth Affairs has a staff of 30 people. When asked
how many of those staff are under the age of 25, the
minister responded, ‘Four’. Four out of 30 is
approximately 13 per cent. You would think if a unit in
the department is responsible for young people, you
would have more young people working in this unit.
Unfortunately 4 out of the 30 are young people. It is
also said that there are two young people there who are
students, which takes it up to six, but there are only four
young people working full time in the Office for Youth.
If you refer to what the minister said last year about the
budget and you talk about 30 people in the office, you
would say that the average yearly expenditure is about
$1.5 million.
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Statement of compatibility

2.
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Consideration of reasonable limitations — section 7(2)
As the bill does not limit any human rights, it is not
necessary to consider section 7(2) of the charter.

Conclusion

Ms PIKE (Minister for Education) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Legislation Reform (Repeals No. 1) Bill
2007.

JOHN BRUMBY, MP
Premier

In my opinion, the Legislation Reform (Repeals No. 1) Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.

Ms PIKE (Minister for Education) — I move:

Overview of bill
The bill gives effect to the Parliament’s ongoing
responsibility to identify acts that are redundant and to delete
such legislation from the body of Victorian legislation. The
specific acts to be repealed are:
Ballaarat Free Library (Borrowing) Act 1938
Heatherton Sanatorium Act 1944
Victorian Relief Committee Act 1958
Hairdressers Registration (Repeal) Act 1985
State Relief Committee Act 1986
Food (Amendment) Act 1991
Health and Community Services (Further Amendment)
Act 1993
Food (Amendment) Act 1994
Children and Young Persons (Miscellaneous
Amendments) Act 1994
Local Government (Amendment) Act 1994
Health Acts (Amendment) Act 1995
Housing (Amendment) Act 1996
Children and Young Persons (Miscellaneous
Amendments) Act 1996
Local Government (Darebin City Council) Act 1998
Local Government (Nillumbik Shire Council) Act 1998
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill
The bill does not raise any human rights issues because
it does not create or remove any legal rights or
obligations. It simply repeals pieces of legislation that
have completed their function and are without any
continuing effect.

Second reading

That this bill be now read a second time.

The bill before the house, the Legislation Reform
(Repeals No. 1) Bill, repeals a number of spent and
redundant acts.
It is a matter of good housekeeping for the Parliament
to regularly remove redundant legislation from the
Victorian statute book. Legislation that has no ongoing
function serves no purpose, and should be deleted.
To make the process of identifying redundant
legislation more efficient, the government has instituted
a program under which each department is reviewing
the legislation under its administration and reporting on
which pieces of legislation can be removed. This
program is consistent with the government’s
commitment to improve the efficiency of government
made at the last state election in the policy statement
‘Efficient government — Reform Legislation’.
Clearing the statute book of redundant acts on a
programmed basis in this way will help to achieve the
government’s goal of reducing the regulatory burden on
the Victorian community, because it will help make the
task of consulting our legislation cleaner and less
confusing.
This bill represents the first results of that review, and
seeks to repeal redundant legislation falling within the
following portfolios: community services, health,
housing and local government.
The 15 acts to be repealed by the bill are as follows:
1. Ballaarat Free Library (Borrowing) Act 1938
2. Heatherton Sanatorium Act 1944
3. Victorian Relief Committee Act 1958
4. Hairdressers Registration (Repeal) Act 1985
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5. State Relief Committee Act 1986
6. Food (Amendment) Act 1991
7. Health and Community Services (Further
Amendment) Act 1993
8. Food (Amendment) Act 1994
9. Children and Young Persons (Miscellaneous
Amendments) Act 1994

participation in Western Port bay by removing the entitlement
from Westernport/Port Phillip Bay fishery access
licence-holders to undertake commercial net fishing in
Western Port bay and provide for a compensation scheme for
affected fishers.
The Fisheries Amendment Bill 2007 also clarifies and
improves some matters in the act that have been identified in
the preparation of new regulations to replace the Fisheries
Regulations 1998, which are due to sunset on 1 April 2008.
Human rights issues
1.

10. Local Government (Amendment) Act 1994
11. Health Acts (Amendment) Act 1995
12. Housing (Amendment) Act 1996
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Human rights protected by the charter that are
relevant to the bill

The Fisheries Bill 2007 (‘the bill’) has been assessed against
the Charter of Human Rights and Responsibilities (‘the
charter’). The right that has been identified as being impacted
on by the bill is:

13. Children and Young Persons (Miscellaneous
Amendments) Act 1996

Section 20: property rights

14. Local Government (Darebin City Council) Act
1998

Section 20 establishes a right for an individual not to be deprived
of his or her property other than in accordance with law. This
right ensures that the institution of property is recognised and
acknowledges that the state of Victoria is a market economy that
depends on the institution of private property.

15. Local Government (Nillumbik Shire Council)
Act 1998.
Each of these acts is described in the schedule to the
bill.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 5 September.

FISHERIES AMENDMENT BILL
Statement of compatibility
Mr HELPER (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Fisheries Amendment Bill 2007.

The bill engages this right because it removes the entitlement
for Westernport/ Port Phillip Bay access licence-holders to
net fish in Western Port bay.
The removal of this entitlement will be in accordance with
law as set out in the bill. The bill specifically provides that a
holder of a Westernport/Port Phillip Bay fishery access
licence is not authorised to use fishing nets in Western Port
bay on and from 1 December 2007. The removal of this
entitlement is clear and applies equally to each licence-holder.
There is an implied limitation on the power to make laws
depriving persons of property that the laws must not do so in
an arbitrary manner. ‘Arbitrary’ in this context may mean
‘capriciously’, ‘unpredictably’ or ‘inconsistently’: in other
words, lacking in reason or proper policy justification. In this
case, the purpose of prohibiting commercial net fishing in
Western Port bay (and thereby removing the entitlement of
current licence-holders to net fish) is to enhance recreational
fishing opportunities and encourage participation in Western
Port bay. The bill specifically provides that a holder of a
Westernport/Port Phillip Bay fishery access licence is not
authorised to use fishing nets in Western Port bay on and
from 1 December 2007. The removal of this entitlement is
clear and applies equally to each licence-holder. In this sense,
the amendments cannot be said to be arbitrary.

In my opinion, the Fisheries Amendment Bill 2007, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.

Further, given the potential impact on fishing businesses,
compensation may be made available to affected fishers, in
accordance with criteria developed for that purpose. The
criteria will be made available to affected licence-holders
through the peak industry body.

Overview of bill

Conclusion

The purpose of the Fisheries Amendment Bill 2007 is to
amend the Fisheries Act 1993 (‘the act’) to give effect to a
key initiative in the government’s 2006 recreational fishing
and boating policy statement. In particular, the bill will further
enhance recreational fishing opportunities and encourage

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.
JOE HELPER, MP
Minister for Agriculture
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will only be paid to a licence-holder who has actively
fished in Western Port bay in the last seven years.

Mr HELPER (Minister for Agriculture) — I move:
That this bill be now read a second time.

The Fisheries Act 1995 is the principal legislation for
management, development and conservation of
Victorian fisheries.
Recreational fishing is one of Victoria’s most popular
recreational pursuits. It is estimated that over
500 000 people recreationally fish every year in the
wonderful fresh, estuarine and marine waters of
Victoria. It is recognised that recreational fishing is a
valuable contributor to Victoria’s economic and social
wellbeing, particularly in rural Victoria.
The government’s vision for developing our
recreational fisheries resources can be simply described
as ‘family-friendly fishing’ — encouraging increased
participation in fishing by women and children as well
as traditional male anglers, young and old, and
improving the recreational fishing experience through
improved skills and better fishing opportunities.
Our marine and estuarine recreational fisheries provide
quality experiences. The Port Phillip Bay snapper
fishery is currently booming and is recognised as
Australia’s best snapper fishery. King George whiting
are also abundant, as are calamari, garfish and gummy
sharks.
I will now turn to the particulars of the Fisheries
Amendment Bill 2007.
The proposed bill will give effect to a key initiative in
the government’s 2006 recreational fishing and boating
policy statement. The bill will further enhance
recreational fishing opportunities and encourage
participation in Western Port bay following the removal
of commercial netting in the bay.
In particular, the bill removes the entitlement from
Westernport/Port Phillip Bay fishery access
licence-holders to undertake commercial net fishing in
Western Port bay and provides for a compensation
scheme for affected fishers. Consequential amendments
to the Fisheries Regulations 1998 will be introduced to
remove the entitlement to use commercial fishing nets
in Western Port bay.
The Victorian government has allocated $5 million to
fund an adjustment package to compensate affected
commercial fishers. The bill specifically provides that a
holder of a Westernport/ Port Phillip Bay fishery access
licence may be entitled to compensation. Compensation

The compensation scheme features either financial
adjustment assistance or voluntary licence buybacks.
Financial adjustment assistance will be offered to all
licence-holders who have actively fished in Western
Port bay over the last seven years. The compensation
paid to licence-holders, by way of financial adjustment
assistance, will be in the form of an income support
payment and will assist the licence-holder to relocate
their fishing activity. The amount of financial
adjustment assistance offered will be calculated in
accordance with developed criteria.
Licence-holders assessed under the developed criteria
as being substantially impacted by the closure of
Western Port bay can seek, instead of the financial
adjustment assistance, assistance to leave the fishery in
the form of a voluntary licence buyback package. The
amount of compensation that they will be offered, by
way of a voluntary buyback package, will again be
calculated in accordance with criteria developed for that
purpose. It will include consideration of the value of
surrendering the fishery licence, a fishing equipment
allowance, an income support payment, and reflect the
costs of retraining for the licence-holder.
The proposed legislative changes will allow timely
implementation of this policy commitment on
1 December 2007.
Key stakeholders, such as Western Port commercial
fishers and the commercial fishing peak body, Seafood
Industry Victoria, have been consulted on the
adjustment package. Other stakeholders, such as the
Victorian Recreational Fishing Peak Body, support the
commitment as it will further enhance recreational
fishing opportunities in Western Port bay.
Other minor amendments proposed in the Fisheries
Amendment bill 2007 will clarify and improve some
matters in the act that have been identified in the
conduct of a review of the Fisheries Regulations 1998,
which are due to sunset on 1 April 2008. Amendments
include clarification of certain offences that relate to
commercial aquaculture; clarification of the power to
prescribe levies on the basis of areas specified in
aquaculture licences; clarification of the power to make
regulations authorising the selling of priority species of
fish under an access licence; and expanding the kind of
activity the secretary may authorise under a general
permit. These amendments help to clarify the
legislation as a result of the review of the regulations,
and have no material impact on the relevant industry.
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I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 5 September.
Sitting suspended 1.05 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Water: charges
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to Labor’s water tax
slug, and I ask: will the Premier intervene to ensure
increases in country and regional water charges are no
higher than metropolitan increases, or is he really more
divisive than decisive?
Mr BRUMBY (Premier) — I am pleased that the
Leader of the Opposition has asked this question
today, because we do have an issue with water prices
in Ballarat. We have an issue with water prices in
Ballarat because the people of Ballarat have been
robbed and cheated and dudded by the federal
government. We of course as a government have
supported the super-pipe through to Ballarat, and we
were seeking as a fair contribution to the cost of that
super-pipe $90 million from the federal government.
On Sunday the federal Minister for the Environment
and Water Resources — —
Mr Baillieu interjected.
Mr BRUMBY — I did not think you would like the
answer. You should not have asked — —
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question, not answering the
question. He intervened in metropolitan Melbourne
personally. Will he intervene in the country?
The SPEAKER — Order! There is no point of
order.
Mr BRUMBY — The Leader of the Opposition
asked me a question about country water prices, and I am
answering it. The reason country water prices in Ballarat
are increasing by a level more than they need to is that
the federal government is not providing its contribution.
You know, Speaker, every Australian — —
Mr Wells interjected.
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The SPEAKER — Order! The member for
Scoresby!
Mr BRUMBY — Every Australian who opened
their newspapers today would have seen on the front
pages, or very close to the front, the federal
government’s budget surplus this year of
$17.3 billion — not million dollars, but billion
dollars! — and despite this the federal minister for
water resources was in Ballarat on Sunday — —
An honourable member — Snuck in.
Mr BRUMBY — He snuck into Ballarat on Sunday,
went in there and was asked for $90 million and
provided them not with $90 million but said all he could
do was $30 million. The arithmetic is pretty simple here.
You have $17.3 billion of federal government surplus.
Here is the question: can the federal government afford
to put $60 million into Ballarat? The answer is, of
course, it can. The surplus — —
Mr Howard interjected.
The SPEAKER — Order! The member for Ballarat
East!
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. He is asking himself
questions. This Rudd-oric does not address the question
he was asked.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members not to interject in that loud manner while I am
trying to hear a point of order from the Leader of the
Opposition. I uphold the point of order and ask the
Premier to come back to answering the question.
Mr BRUMBY — The simplest way for the price
increases in Ballarat to be less than is currently forecast
is for the federal government to meet its obligations and
make its contribution towards water projects in that
area. I will just say to the — —
Honourable members interjecting.
The SPEAKER — Order! Just as I have asked
government members to be quiet while the Leader of
the Opposition has the call, I ask opposition members
to be quiet while the Premier has the call.
Mr BRUMBY — The federal government at the
moment is of course trawling around every marginal seat
in Australia ladling out money, and it is a pity — —
Honourable members interjecting.
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The SPEAKER — Order! I ask the Premier to
restrict his answer to the question.
Mr BRUMBY — It is a pity that the federal
government does not do what is the right and
responsible thing and support the people of Ballarat.

Commonwealth-state relations: national reform
agenda
Ms MUNT (Mordialloc) — My question is to the
Premier. I refer the Premier to the government’s
commitment to reinvigorating the commonwealth-state
relationship for the benefit of Victorian families, and I
ask the Premier to update the house on how it is
delivering on its commitment through the national
reform agenda.
Mr Wells interjected.
The SPEAKER — Order! Before the Premier
starts, I ask for some cooperation from the member for
Scoresby.
Mr BRUMBY (Premier) — Through 2005 and
2006 the Victorian government worked very closely
with the federal government to develop what has now
become known as the national reform agenda.
Essentially the national reform agenda is about all
Australian governments coming together with a focus
on how we drive productivity improvements and how
we increase workforce participation. The modelling that
was done by the Victorian Department of Treasury and
Finance and then confirmed by the Productivity
Commission showed that the national reform agenda
could boost Australia’s gross domestic product by
around 11 per cent after 25 years, or around
$100 billion a year. It is a great example, I think, of
cooperative federalism and of governments working
positively together.
We have now gone into this election time frame
nationally where unfortunately cooperative federalism
has become a dirty word. What we have now is a new
alternative being prosecuted by the Prime Minister
which is really a short-term, shameless, shoddy
alternative which involves riding roughshod over the
states. We are seeing this shameless trend towards
centralism in relation to disability funding, public
housing, indigenous affairs, hospitals and the
management of the Murray–Darling Basin. Some
people have described this as ‘serial political
opportunism’.
In a speech earlier this week the Prime Minister used
the expression ‘aspirational nationalism’ to describe
this approach. This is giving pork-barrelling new
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respectability! Tim Colebatch put it well in today’s
Age. He said that this aspirational nationalism is:
… a euphemism for government plans to spend our money
wherever it will buy votes, even if they are not areas of
federal government responsibility. Your taxes at work to
re-elect the government.

The Howard government is trawling around Australia
trying to find marginal seats to pork-barrel. It is not
about cooperative federalism and it is not about the
long term, it is about short-term political opportunism.
Honourable members interjecting.
The SPEAKER — Order! The member for Ballarat
East is now warned.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question and not addressing the
issues of Victorian government business. In his last
answer he was begging for federal money; now he is
seeming to reject it.
The SPEAKER — Order! I have been listening
quite carefully to the Premier and believe his answer is
relevant to the question.
Mr BRUMBY — We have a federal government
that is just trawling through marginal seats around
Australia, pork-barrelling in a way which we have
never seen before. As I indicated in my previous
answer, we have a $17.3 billion federal government
surplus. We have projects in Victoria that could do with
federal funding. We have a project in Ballarat, which I
mentioned in my previous answer, that is looking for
$60 million; we have a ring-road around Geelong that
we are contributing to, but the federal government will
not contribute its share of that project — and the list
goes on and on.
There are 5 million Australians who do not live in
marginal seats but who live in Victoria. They live in our
state, and they deserve a fair go and a fair share of those
resources. For the sake of those Victorians and for the
sake of decent public policy in Australia, the
Prime Minister should call the federal election. He
should get all of this out of the way. He should bring on
the federal election — —
Honourable members interjecting.
The SPEAKER — Order! I believe the Premier is
straying a little from the question, and I bring him back
to answering it.
Mr BRUMBY — Every day we wait there is
another $1 million, another $10 million or another
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$100 million which is just siphoned off into marginal
seats in New South Wales, Queensland or
South Australia. In terms of the interests of the people
of Victoria, the sooner the federal election is called the
better.

Water: goldfields super-pipe
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Water. Will the proposed
bulk allocation of water that has been purchased from
Goulburn Valley irrigators by Coliban Water for use in
Bendigo have the equivalent security of supply as the
water rights of the farmers from whom it was
purchased?
Mr HOLDING (Minister for Water) — I thank the
Leader of The Nationals for his question. The first thing
I would say is that it is very important that Coliban
Water is able to access this water in order to provide
water security for the people of Bendigo and it is
appropriate that it is able to do so. In fact the
infrastructure that will enable them to do so is
infrastructure that this government has funded and put
in place to ensure that the people of Bendigo and
ultimately the people of Ballarat will be able to access
water through the goldfields super-pipe project and will
in fact have water security for the next 50 years. That is
a very significant investment that this government has
made. It is an investment that this government has
made without the support of The Nationals and without
the support of the Liberal Party, which does not support
those projects and in fact have resisted the investment
that the state government has made.
Mr Ryan — On a point of order, Speaker, the
minister is clearly debating the issue. The position of
the Liberal Party or otherwise is irrelevant to the
question that he has been asked. I ask you to have him
answer the question.
The SPEAKER — Order! I uphold the point of
order. The Liberal Party’s position on this is irrelevant.
Can the minister confine himself to answering the
question.
Mr HOLDING — That is a ruling I certainly could
not disagree with. The question of the status of the
water that the Leader of The Nationals is referring to is
quite clear. The water is taken from the water reserve,
and it will be provided through Coliban Water in the
usual way.

WorkChoices: long service leave
Mr HAERMEYER (Kororoit) — My question is to
the Minister for Industrial Relations. I ask the minister
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if he would update the house on the implementation of
the Victorian Long Service Leave Act.
Mr HULLS (Minister for Industrial Relations) —
As you would be aware, Speaker, the Brumby
government has introduced some 14 pieces of
legislation in an attempt to protect Victorian working
families from the onslaught of the policy formerly
known as WorkChoices. Can I say that almost every
one of those pieces of legislation has been opposed by
those opposite. There was one piece of legislation that
had support, the one the member referred to in his
question. The Long Service Leave (Preservation of
Entitlements) Act 2006 was supported by the Liberal
Party — and I think The Nationals opposed it. That
piece of legislation protected Victorian workers
hard-earned long service leave entitlements from
WorkChoices.
The act requires employers to tell staff if any new
workplace agreement modifies or removes their long
service leave entitlements. We did this of course
because we feared for the long service leave rights of
Victorian workers. We wanted to protect those long
service leave rights. In supporting the legislation
members opposite said, whilst they supported it, they
did not think it was necessary because they did not
believe WorkChoices would ever attempt to undermine
Victorian workers long service leave.
It seems that the views of those opposite were wrong,
because I have received a copy of correspondence from
the federal Workplace Authority that actually advises
that WorkChoices makes it illegal for aspects of the
Victorian long service leave legislation to be included
in any workplace agreement. In fact the letter, which is
signed by the senior legal officer and delegate for the
employer advocate, says to include section 87 of the
long service leave act — that is, the Victorian long
service leave legislation — —
Mr Clark — On a point of order, Speaker, the
minister is quoting from a document, and I ask that he
make it available to the house.
The SPEAKER — Order! Is the minister happy to
make that available to the house?
Mr HULLS — I am happy to make the letter
available. The letter says:
I therefore conclude that section 87 contains content
prohibited by regulation 8.5(8).

This letter is saying that the provision in the long
service leave legislation in Victoria that was supported
by both sides of the house that notifies an employee that
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they may be signing away their long service leave
entitlements is indeed prohibited content.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is unacceptable. I ask members to cooperate with the
smooth running of question time so that the minister
can be heard in his answer.
Mr HULLS — What that means is that employees
could be subject to fines of up to $6600 and employers
could be subject to fines of up to $33 000 in relation to
this matter. I have today written to the federal Minister
for Employment and Workplace Relations, Mr Hockey,
seeking that he urgently amend the Workplace
Relations Act to ensure that Victorian workers’ long
service leave entitlements are indeed protected. I
conclude by urging the Leader of the Opposition to join
us in calling on Prime Minister John Howard and also
Mr Hockey to repeal this outrageous WorkChoices
legislation and to protect the long service leave
entitlements of Victorian families.

Water: concessions
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer again to Labor’s water
tax slug, and I ask: will the Premier guarantee that
existing water concessions for low-income households
will be increased in line with price rises for each
metropolitan and regional water authority to ensure that
disadvantaged Victorians are no worse off?
Mr BRUMBY (Premier) — I know, of course, that
since the election of the Labor government in 1999 the
concessions budget has increased significantly. We
have provided, for example, a virtual doubling of
education maintenance allowances — I think there has
been a 60 per cent increase in the secondary
allowances — and we have provided significant
increases across a range of concession areas.
We made it very clear last week that, in relation to
water increases in the Melbourne area, there are
obviously increases that are running through this year
that were already in the pipeline, so to speak. From next
year the increases in Melbourne will be no greater than
14.8 per cent, and that is from 1 July 2008 through to
30 June 2009. In relation to the regional water
authorities, those authorities have submitted their
regional plans and until they are considered by the
Essential Services Commission there is — —
Mr Baillieu interjected.
Mr BRUMBY — Hang on! There is — —
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The SPEAKER — Order! We will not have
conversations across the table.
Mr BRUMBY — For the benefit of all members,
particularly the Leader of the Opposition, we have a
policy in Victoria of independent price regulation
which is fully consistent with national requirements.
The final price increases will be determined by the
Essential Services Commission. In relation to the price
increases which we have already identified for
Melbourne, prior to that determination I have made it
very clear that concessions will be increased, and those
increases will occur in next year’s state budget.

Geosequestration: issues paper
Ms DUNCAN (Macedon) — My question is to the
Minister for Energy and Resources. I refer the minister
to the recent report on geosequestration released by the
commonwealth Parliament’s Standing Committee on
Science and Innovation, which was entitled Between a
Rock and a Hard Place. Can the minister inform the
house what action the Brumby government is taking to
ensure carbon capture and storage is developed to help
reduce Victoria’s greenhouse gas emissions?
Mr BATCHELOR (Minister for Energy and
Resources) — Geosequestration, or carbon capture and
storage, is a process of capturing carbon dioxide and
placing it in permanent storage in deep underground
geological structures. The Brumby government is
committed to the development of CCS (carbon capture
and storage) as a central part of its strategy to address
climate change.
We on this side of the chamber believe that climate
change is real, as does the United Nations
Intergovernmental Panel on Climate Change. The
Brumby government recognises that human behaviour
is actually changing the global climate. But not
everyone recognises, despite the overwhelming
scientific evidence, that this is in fact the case — but I
will get back to that shortly.
Mr Ryan interjected.
Mr BATCHELOR — Yes, it is predictable, isn’t it!
Developing carbon capture and storage will reduce
Victoria’s greenhouse gas emissions. In addition to that,
it will enable the use of our abundant brown coal
resources. It will also enable us to make deep cuts in
carbon dioxide emissions, the cause of greenhouse gas
problems. Victoria is really fortunate in that it has
abundant brown coal resources in the Latrobe Valley
located very close to Bass Strait, which has been
identified as an ideal site for carbon storage.
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The government is taking action to facilitate the
commercial availability of carbon capture and storage.
Already we have provided some $6 million to support
the Otway Basin trial of CCS. This is a world-class trial
which will increase our understanding of the
technology, the required regulatory framework and the
requirements for community consultation, which will
assist the development, particularly the commercial
development, of CCS. In the Latrobe Valley we are
also supporting the Monash Energy project, which has
plans to use Victoria’s brown coal to make diesel fuel.
We will do this by implementing a carbon capture and
storage policy — the first time that it has been
envisaged that this will be used commercially here in
Victoria.

The SPEAKER — Order! If I can see the clock
down the back correctly, the minister has been speaking
for 5 minutes. I think we will allow the minister to
conclude his answer.

In addition, this Friday I will be releasing an issues
paper which will help the government, industry and the
community to move towards a zero emissions future
from brown coal in the Latrobe Valley — a very
important step forward for the economy of the Latrobe
Valley. The Brumby government is committed to
tackling climate change. In Victoria the opposition is
full of sceptics and the federal government in Canberra
is full of sceptics in terms of the human causes of
climate change. We have seen in Canberra suggestions
that, because in places like Jupiter, Triton, Pluto and
Neptune — —

Mr BATCHELOR — We ask the opposition to
support this issue and to support the initiatives I will be
launching this Friday to further advance the process of
carbon capture and storage here in Victoria.

Mr Ryan — On a point of order, Speaker, the
minister is stargazing. Whatever might be happening in
Canberra is irrelevant to the issues about which he has
been asked as far as this Parliament is concerned.
The SPEAKER — Order! I uphold the point of
order and ask the minister to confine his comments to
the question and to Victorian government business.
Mr BATCHELOR — The issue of carbon capture
and storage has been examined in the federal
parliamentary report entitled Between a Rock and a
Hard Place, and it identifies that human activity is a
major contributor to climate change. However, there
was a minority report in this parliamentary committee
report that will impact directly on the economy of
Victoria, because — —
Honourable members interjecting.
Mr BATCHELOR — I told you! You will never
lead us out of the wilderness or the darkness.
Mr Baillieu — On a power point of order, Speaker,
I think the power system has said enough about the
length of the minister’s answer.

Honourable members interjecting.
Mr BATCHELOR — Clearly human activity is
causing climate change here, and those who do not
believe it are clearly off the planet. We will work here
in Victoria, but what we would like is a little bit of
support from the opposition in throwing away its cloak
of climate change scepticism to assist us in this.
The SPEAKER — Order! I ask the minister to
return to government business.

Water: charges
Ms ASHER (Brighton) — Speaker, my — —
Ms Beattie — Soft light becomes you.
Ms ASHER — The member and I are of a similar
age. My question is to the much younger Minister for
Water. I refer to the minister’s water tax slug, and I ask:
can the minister guarantee that Melbourne’s 14.8 per
cent water price increase will be confined to usage
charges and will not be extended to service or other
charges?
Mr HOLDING (Minister for Water) — I thank the
Deputy Leader of the Opposition for her question. We
have made it very clear that, firstly, the price rises that
were put to us in the draft water plans from
Melbourne’s water retailers were not acceptable and
that therefore we would recommend to the Essential
Services Commission that a 14.8 per cent increase for
the Melbourne retail area be put into effect from 1 July
2008 and that further advice be provided on what the
pricing structure should be going forward after that
period.
That 14.8 per cent price increase will relate to the
volumetric charges and the sewerage and water service
charges but not to the parks charge and not to other
elements of the charge. We have made very clear the
elements of the water bill that that will apply to and the
elements that it will not apply to. The parks charge will
increase in the usual way in accordance with the
consumer price index.
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Hospitals: funding
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Health. Can the minister outline to the
house how the Brumby government is properly funding
Victorian hospital services?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Ivanhoe for his question and
for his ongoing passionate advocacy on behalf of health
services in his local community. This government is
absolutely committed to having the best possible health
and hospital service system for all Victorians — a
system that is best placed to meet the needs of today
and the very considerable health challenges of the
future.
That is why over the last eight years we have boosted
recurrent funding for our health and hospital services by
a whopping 96 per cent. That is why we have delivered
the biggest health asset investment program in the
history of this state — some $4.1 billion — to improve
our health infrastructure right across Victoria. That is
why we have funded 7200 extra nurses across our
health and hospital system, and that is why we have
funded more than 1500 extra doctors. In every respect
this government is giving our health and hospital
services the resources they need to treat more patients
and to provide better care.
There was no better example of this than on Monday,
when the Premier and I were joined by the member for
Ivanhoe at the Austin Hospital to see firsthand the new
$12 million day surgery centre. It is a day surgery
centre with extra beds and two extra operating theatres
that will treat some 20 000 Victorians each and every
year. That new model of care, that brand-new service,
that fundamentally important investment, is due to the
commitment of this government.
Over the last few years I have been very pleased to visit
the Austin Hospital on more than one occasion. It is
always a great pleasure to visit the Austin, because in so
many ways it tells the story of this government’s
investment in health services. We all remember that in
1999 that hospital was set to be flogged off, to be sold
and to be privatised. We put an end to that — and what
is more, this government has rebuilt the Austin Hospital
from the ground up and provided record levels of
funding. That new day surgery centre is a great
example of this government’s commitment to properly
funding health and hospital services in that part of
Melbourne and, indeed, right across Victoria. But we
do face challenges.
Mr K. Smith — What about Wonthaggi?
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The SPEAKER — Order! The member for Bass
might like to visit Wonthaggi. I ask the member for
Bass to cease interjecting.
Mr K. Smith — I will.
The SPEAKER — Thank you!
Mr ANDREWS — We do face considerable
challenges, and as a government we are committed to
meeting those. Just as new technology, new staff and
additional funding are central to a better health system
and meeting those challenges, so too is a proper
funding partnership — a fifty-fifty partnership — with
the commonwealth government that stands above state
and federal divides. We need a proper partnership and a
genuine partnership, and sadly we have not enjoyed that
over the last eight years. This government and
Victorians right across this state have been worse off
because the commonwealth government refuses to
appropriately fund the health and hospital services that
are so important to Victorian families.
The SPEAKER — Order! I ask the minister to
come back to the question.
Mr ANDREWS — When it comes to investing in
the services that matter, proper funding, proper
partnership and a joint effort are critically important,
and they are critically important to meeting the health
challenges of the future. We need good health policy,
not bad health politics. Victorian families deserve and
Victorian families need proper health policy, not health
policy written by Mark Textor. We need proper health
policy that is all about giving this state, and indeed all
states and territories, an appropriate share of funding in
a joint partnership to deal with the health challenges
that we face in the years to come.
There are challenges, and there is more to be done. This
government has a proud record of investment and
achievement in building health services. There is more
to be done, and notwithstanding the abject failure of the
commonwealth government, this is the government to
do it.

Water: infrastructure
Ms ASHER (Brighton) — My question is to the
Minister for Water. I refer the minister to Labor’s water
tax slug, and I ask: given that the government took
$207 million in dividends from the water authorities
last financial year alone and has now raised water
prices to pay for infrastructure upgrades, will the
minister rule out taking any more dividends until these
infrastructure upgrades are complete?
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Mr HOLDING (Minister for Water) — I have to
say that I thank the Deputy Leader of the Opposition
for her question, because it gives us a chance to put a
few things straight in relation to dividends. The Deputy
Leader of the Opposition has been running around the
state creating the impression that in some way the state
government has been restricting the investment
capabilities of our water authorities through the
extraction of dividends. In fact what has happened is
that the biggest investment in water-based infrastructure
in this state’s history has been taking place. In recent
years we have had more than $4.7 billion — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition not to interject in that manner across
the table. I ask the member for South-West Coast to
allow the minister to answer the question in silence.
Mr HOLDING — We have had more than — —
Mr Haermeyer interjected.
The SPEAKER — Order! The comment by the
member for Kororoit is not necessary.
Mr HOLDING — We had more than $4.7 billion
in investment in water infrastructure across the state
prior to the last budget — $1.7 billion out of the
Consolidated Fund and more than $3 billion by our
water authorities. Since that time we have had the
announcement of the new investments which will occur
as part of the next stage of the Our Water Our Future
strategy. These are the measures that are being put in
place to provide water security not only for Melbourne
but also for the entire state through those investments in
the water grid.
More importantly, in relation to the dividends, which
were the basis of the deputy opposition leader’s
question, what we have in place is a dividend system
which is consistent with the national water initiative
and with all of the COAG (Council of Australian
Governments) arrangements that have been in place in
Victoria since 1994. The set of benchmarks that have
been used by the Department of Treasury and Finance
are the same benchmarks that were utilised by the
former government when it was in power.
Opposition members are running around the state
reflecting on the dividend policy this state has put in
place when in fact all the dividend arrangements are
consistent with the COAG agreements, are consistent
with the arrangements agreed to by the states and
territories and the commonwealth as part of the national
water initiative and are consistent with the benchmarks
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that have been put in place and utilised by the
Department of Treasury and Finance since the last
government was in place.

Consumer affairs: credit reform
Ms BARKER (Oakleigh) — My question is to the
Minister for Consumer Affairs. I refer the minister to
the issue of credit provision reform to protect Victorian
families and ask what action the Victorian government
is taking in this area.
Mr ROBINSON (Minister for Consumer
Affairs) — I thank the member for Oakleigh for her
question on this important subject. A key challenge for
the Brumby government is to maintain credit
affordability in this state and to ensure that borrowers
are protected from exploitation. It is an obligation that
we seek to meet in a number of ways.
We seek to meet it primarily through our continuing
work in response to the credit review, a landmark
review that was undertaken in the last Parliament by the
member for Monbulk in an earlier capacity. It is an
outstanding piece of work that is widely regarded
across the country. That is a review that proposed some
40 recommendations, a number of which have already
been acted on, a number of which are under active
consideration for future legislative implementation and
a number of which have been dealt with by the
Ministerial Council on Consumer Affairs, a very
productive forum made up of the states and the
commonwealth that is doing outstanding work. In
coming weeks it is anticipated that it will release a
model bill for further reforms of the national consumer
credit code.
The state is also meeting its obligations through an
affordable credit summit, which I had the opportunity
of launching this morning. This is the very first summit
of this kind undertaken in Australia. It brings together
banks, credit unions, peak community bodies and
government officials from across the country and is
looking at ways in which more responsible lending
practices can be entrenched — something I am sure all
members would support. The government is also
committed to furthering its work on the no-interest
loans scheme. This is a scheme which was funded
through some $4.7 million in last year’s budget, and it
is being partnered by the Good Shepherd Youth and
Family Service organisation. We are also continuing
our work on research projects in conjunction with some
great organisations such as the Smith Family and the
Brotherhood of St Laurence.
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The member for Oakleigh may be aware that there have
been recent calls for further action. Indeed on the
weekend the federal Treasurer was calling for a
crackdown on low-doc lenders. We appreciate the
federal Treasurer’s anxiety about this matter, although I
have to say that we are a little bemused that his
comments appear somewhat at odds with a submission
made by the Reserve Bank of Australia and the
Australian Prudential Regulatory Authority to a current
House of Representatives economic committee inquiry
into home lending practices. This is a federal
parliamentary inquiry that is under way.
Amongst other things the joint submission from those
agencies said of low-doc lenders — and I am quoting
from the Australian Financial Review (AFR) of a few
days ago — that the ‘overwhelming effect’ of these
lenders ‘has been to widen the range of households who
can get access to finance’. I can assure all members of
the house that the Brumby government as a general rule
thinks that increased choice for householders is a good
thing.
The AFR report went on to say that the rising
popularity of so-called low-doc and non-conforming
loans had led to the interest margins that lenders make
on standard home loans shrinking from 450 basis points
in the early 1990s to just 120 basis points today. Again
I can say that as a general rule the Brumby government
regards that as a very good thing. We do not quite
understand where the federal Treasurer is coming from
with these comments about a crackdown, but we accept
that it is an important issue and we accept that he is
seeking assurances from the states as to the work they
will continue to do.
I want to assure the federal Treasurer that we will do a
number of things. We will continue to cooperate with
or through the ministerial council with our state and
federal colleagues to further develop the model bill. I
can assure the federal Treasurer that the Brumby
government will continue its work on the vital
initiatives I have already outlined to the house. I want to
assure the federal Treasurer of one other thing — that
is, of an enduring economic truth. It is that the biggest
single determinant of credit affordability both in
Victoria and in Australia was, is and remains interest
rates. That is the case: interest rates are the key
determinant. When interest rates go up, borrowers get
hurt. When interest rates go up five times, borrowers
get hurt even more.
In conclusion, we will continue to do our bit when it
comes to credit affordability. We only ask that the
Howard government does its bit and honours its
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promise to all Victorians that it would keep interest
rates low, not high.

CRIMES AMENDMENT (RAPE) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Amendment (Rape) Bill 2007.
In my opinion, the Crimes Amendment (Rape) Bill 2007, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill amends the Crimes Act 1958 (‘the act’) to clarify the
jury directions relating to the offence of rape and to alter the
offence of rape to include situations where an accused person
did not turn their mind to the issue of consent. More
specifically, the bill amends the act by:
restructuring the jury directions in relation to rape to
improve the clarity of the provisions;
adding a new jury direction to correctly focus the jury on
‘awareness’ as the fault element in rape;
adding a requirement that the judge direct the jury in
relation to consent issues in relevant cases;
amending the jury direction about belief in consent to
provide more guidance on assessing the fault element in
the offence and to strengthen the communicative model
of consent; and
amending the offence of rape (and other sexual offences
to which the issue of consent is relevant) to provide that
inadvertence or indifference to the issue of consent is an
alternate fault element.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
There are three human rights protected by the Charter of
Human Rights and Responsibilities Act 2006 (the charter)
that are relevant to the bill. Each of these rights together with
the relevant clauses are outlined below.
Right to a fair trial and the right to be presumed innocent
Clauses 5, 6, 7 and 8 of the bill amend the offences of rape,
compelling sexual penetration, indecent assault and incest
respectively. Consequently, they have the potential to raise
the right to a fair trial (section 24 of the charter) and the right
to be presumed innocent (section 25(1) of the charter), should
the amendment in any way shift the legal or evidential burden
from the prosecution to the accused. However, the bill does
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not alter either the legal or evidential burden, which remains
with the prosecution. Consequently, these rights are not
engaged and therefore, are not limited.
Retrospective criminal laws
As the alteration to the offences set out above broaden the
offences, the bill could potentially raise the right not to be
subject to retrospective criminal law set out in section 27(1)
of the charter. However, clause 9(2) of the bill provides that
the amendment to these offences only applies to offences
alleged to have been committed on or after the
commencement of the Crimes Amendments (Rape) Act 2007.
Consequently, it will not operate retrospectively and therefore
the right is not engaged and therefore is not limited.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because the amendments
in the bill either:
do not raise human rights issues; or
to the extent that some amendments do raise such issues,
these amendments do not limit human rights.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill is the third bill to be introduced by the
government in response to the findings of the Victorian
Law Reform Commission’s Final Report — Sexual
Offences Law and Procedure. In its report the
commission found that there is a high incidence of
sexual assault, a low disclosure rate, serious health
consequences for victims of sexual assault, relatively
low prosecution and conviction rates and a criminal
justice response that, in many cases, causes further
trauma to victims.
The commission made a large number of wide-ranging
recommendations in recognition of the need for a broad
systemic response to the problem of dealing with sexual
assault. Most of the commission’s legislative
recommendations have already been implemented with
the passage last year of the Crimes (Sexual Offences)
Act 2006 and the Crimes (Sexual Offences) (Further
Amendment) Act 2006. As with the earlier legislative
changes, the amendments in this bill represent one
component of a broader policy initiative to make the
criminal justice system respond to sexual assault in a
fairer way, and in a way that does not re-traumatise
victims.
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In summary, the bill:
restructures the jury directions in relation to rape to
improve the clarity of the provisions;
provides a new jury direction to correctly focus the
jury on ‘awareness’ as the fault element in rape;
includes a requirement that the judge direct the jury
in relation to consent issues in relevant cases;
amends the jury direction about belief in consent to
provide more guidance on assessing the fault
element in the offence and to strengthen the
communicative model of consent; and
amends the offence of rape (and other relevant
sexual offences) to provide that inadvertence or
indifference to the issue of consent is an alternate
fault element.
Amendments to jury directions
There have been previous amendments to these aspects
of the law relating to rape, primarily in 1991 and 1997.
However, the commission found that those
amendments had not been as effective as intended in
achieving a fair balance within a rape trial between the
rights of an accused person and the rights and needs of
a complainant to preserve, as far as possible, her or his
dignity.
The commission raised concerns about the operation of
the statutory jury directions contained in the current
section 37 of the Crimes Act 1958 including the
circumstances in which a judge is required to give such
directions. Of particular concern to the commission was
the distinction between the current direction relating to
an accused person’s ‘belief’ in consent and the fault
element of the offence of rape, which is ‘awareness’ of
lack of consent or ‘awareness’ that the complainant
might not be consenting. The relationship between
these two concepts has caused confusion.
The amendments to the jury directions in the bill are
designed to provide this much-needed clarity by taking
a more narrative approach to the directions. The
directions are restructured to directly relate to the
elements of the offence. They also provide that, where
relevant to the facts in a particular case, the judge must
provide the appropriate direction, and relate that
direction to both the relevant facts and element of the
offence. Conversely, they provide that the judge must
not give those directions when not relevant to the facts
of the case.
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On the issue of consent, in addition to retaining the
existing directions on consent, the bill requires the
judge, where relevant, to direct the jury:
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that the accused was either aware that the complainant
was not or might not be consenting. That is to say,
belief in consent and awareness of the possibility of an
absence of consent are not mutually exclusive.

on the meaning of consent under the act; and
New alternate element of inadvertence
that the law deems a circumstance set out in
section 36 to be a situation where the complainant
did not consent. Section 36 includes such things as
the complainant was unconscious or incapable of
understanding the sexual nature of the act, or they
submitted to the act because of force or fear of harm
to themselves or anyone else; and
if the jury finds that one of these factors exists, they
must find that the complainant did not consent.
This is intended to further promote the communicative
model of consent.
The bill provides for separate directions in relation to
the fault element of the offence of rape, namely, the
awareness of the accused regarding consent. These
amendments recognise that it is common in sexual
offence trials for an accused person to assert that they
believed the complainant was consenting. This
evidence or assertion is most likely to arise either when
police interview the accused or when the accused is
giving testimony.
Where this occurs the bill seeks to assist the jury with
the task of assessing what, in their view, was inside the
mind of the accused when determining whether the
prosecution has proven beyond a reasonable doubt that
the accused was aware that the complainant was not or
might not be consenting. The jury will have to make an
assessment of that evidence or assertion in order to
come to a conclusion about whether the prosecution has
proven this element of the offence.
The directions provide some guidance to juries about
assessing the evidence or assertion about the accused’s
state of mind. In cases where an asserted belief in
consent is relevant, the jury will be directed to consider
whether that belief is reasonable in all the
circumstances. Those circumstances include whether
the accused was aware of a vitiating factor set out in
section 36, such as where the complainant is asleep or
unable to understand the sexual nature of the act, and
whether the accused took any steps to ascertain whether
the complainant was consenting and, if so, what those
steps were.
The directions make it clear that an asserted belief in
consent, even if accepted by the jury, is not the end of
the story. The jury must proceed to decide whether the
prosecution have proven beyond a reasonable doubt

As previously indicated, these amendments seek to
clearly support the communicative model of consent. In
a rape trial, Victorian law currently requires the
prosecution to prove that the accused was aware that
the complainant was not or might not be consenting to
an act of sexual penetration. This requires the accused
to have actively turned their mind to the issue of
consent. That is to say, if an accused person effectively
does not care one way or the other whether the person
they are having sex with is consenting, and therefore
does not even turn their mind to this issue, then the
offence of rape is not committed. This also applies to a
range of sexual offences which have the same fault
element.
The community expects that where someone is
intending to engage in a sexual act with another person,
they will ensure that the other person is freely agreeing
to engage in that act. It is not acceptable for a person to
engage in a sexual act whilst being completely
indifferent to whether the other person agrees. Where
there is any doubt in the mind of the person instigating
the sexual act, there is a responsibility upon that person
to communicate with the other person in order to
remove that doubt.
These amendments make it clear that a person will be
guilty of the relevant sexual offence both if they are
aware that the other person was not or might not have
been consenting to the sexual act or if they do not turn
their mind at all to the issue of consent.
General
The amendments in this bill pertaining to the fault
element of a number of sexual offences will apply to
offences committed after the commencement of the bill.
The remaining provisions, which relate to jury
directions, will apply to any trial that commences after
the commencement of the bill.
In conclusion, this bill seeks to support the
communicative model of consent to sexual relations
and assist juries in relation to the determinations which
they are required to make on the elements of the
offence of rape. It is part of the much broader package
of reform this government has delivered aimed at
improving victims’ experience of the justice system.
I commend the bill to the house.
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Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 5 September.

WORKING WITH CHILDREN
AMENDMENT BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Working with Children Amendment Bill
2007.
In my opinion, the Working with Children Amendment Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
Amendments to Working with Children Act 2005
This bill amends the Working with Children Act 2005 (‘the
act’), which commenced operation on 3 April 2006. The
purpose of the act is to assist in protecting children from
sexual or physical harm by ensuring that people who work
with, or care for, children have had their suitability to do so
checked.
The act established a scheme, mandating a
‘working-with-children check’ for persons involved in
child-related work. Child-related work applies to people who
work or volunteer in connection with certain occupational
fields and as a result of that work, have regular, direct contact
with children which is not supervised.
The working-with-children check assists in preventing those
who pose a risk to the physical and sexual safety of children
from working with them, either in paid or voluntary work.
The working-with-children check considers and assesses
relevant criminal records in relation to serious sexual, violent
or drug offences and relevant findings from prescribed
professional bodies. The act established a minimum statewide
standard for assessing the suitability of those persons who
undertake child-related work.
Under the act, in considering an application, the Secretary to
the Department of Justice must take into account criminal
offences listed as relevant together with relevant prescribed
findings. In exercising discretion to not issue an applicant
with an assessment notice the secretary must have regard to
listed factors which include the nature and gravity of the
offence, the period of time since the offence/s occurred, any
information given by the applicant and the likelihood of
future threat to the physical or sexual safety of children. Prior
to a person being refused an assessment notice they are
provided an opportunity to explain why they believe they
should be issued with a check. Following the submission
process, an applicant who has been refused a WWC check

Wednesday, 22 August 2007

may appeal the decision to the Victorian Civil and
Administrative Tribunal (VCAT).
The objective of this bill is to promote the wellbeing of
children by enhancing the existing protection mechanisms
contained within the act. The bill amends the act to enhance
existing assessment processes within the scheme and to
ensure that persons with serious criminal histories are
assessed for their potential risk to the physical and sexual
safety of children. This is a direct response to practical issues
that have arisen during the first year of operation of the act.
The bill includes new offences which are defined as ‘relevant
offences’, due to the correlation between the offences and the
potential for harm to the physical and sexual safety of
children (for example, the offence of ‘stalking’ where the
victim is a child).
The bill also provides the secretary with a limited
‘exceptional circumstances’ discretion to consider persons
with offences which, while the offences are not prescribed
‘relevant offences’, there is nevertheless a significant link
between the offending behaviour and potential risk to the
physical and sexual safety of children. In such cases, the
presumption is that the person will be issued with an
assessment notice unless it can be established that an
unjustifiable risk to the safety of children exists.
The limited ‘exceptional circumstances’ discretion will also
apply to circumstances where a person has applied and is
awaiting an outcome, or where their application has been
finalised. The applicant or assessment notice holder (in the
case that the application is finalised) must first be informed of
the intention to reassess their application or assessment
notice.
Amendment to the Children, Youth and Families Act 2005
The amendment to section 82 of the Children, Youth and
Families Act 2005, (‘CYFA’) will incorporate carers as
registered foster carers and out-of-home carers within the
meaning of s. 82, where between December 2002 and
23 April 2007 they:
acted as a volunteer foster carer by having a child placed
with them by an out-of-home-care service; or
were employed by an out-of-home care service for the
purpose of providing care to a child and did provide care
to a child for this purpose.
This will allow for independent investigation and potential
referral to the suitability panel of carers who have allegations
made against them for conduct occurring within three years
before the date upon which the CYFA was proclaimed.
One of the key aims of the CYFA is to strengthen the safety
and quality of out-of-home care services. Accordingly, the
CYFA spells out a new process for responding to allegations
of physical and sexual abuse of children living in out-of-home
care, by:
enabling independent investigations of allegations of
physical and or sexual abuse of children who are in
out-of-home care;
establishing the suitability panel to disqualify registered
carers who pose an unacceptable risk to children from
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volunteering as a foster carer or being employed as a
carer by a residential care service.
It was intended that the CYFA allow for reports to be made
about allegations of physical or sexual abuse relating to
conduct occurring on or after not more than three years before
the date on which the CYFA received royal assent. This
would allow for reports to be made regarding conduct
occurring after 7 December 2002.
However, the CYFA as currently worded, significantly limits
the retrospective effect of these provisions. Sections 81 and
82 specify that the allegation must relate to a person who is or
was a registered foster carer or residential care employee. The
concept of ‘registered’ carer is created by the CYFA. This
limits the application of the provisions to carers who were
registered carers on or after the commencement of the CYFA.
This limitation excludes carers who were engaged by an
out-of-home care agency to provide care between
7 December 2002 and 23 April 2007, but were not registered
as carers when the CYFA commenced. The objective of this
amendment is to overcome this unintended consequence.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill
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applications with criminal records containing offences which
are not currently considered, having regard to specified
criteria, and where there is a significant link between the
offending behaviour and risk to the physical and sexual safety
of children. The presumption is that the person will receive an
assessment notice; the onus is on the secretary to demonstrate
that exceptional circumstances exist, and there is a significant
link between the offending behaviour and the risk to the
sexual and physical safety of children.
As a person’s suitability to work with children is assessed on
the basis of criminal record, these provisions may limit
section 8 of the charter by discriminating against persons on
the basis of race or impairment, which are attributes protected
under the charter. Specifically, there could potentially be an
indirect and disproportionate impact on groups who are more
likely to have an extensive record for offending. For example,
indigenous groups and people with an intellectual disability,
who are overrepresented in the criminal justice system, may
be disproportionately affected.
Section 13: privacy and reputation
The charter outlines that a person has the right not to have his
or her privacy, family, home, or correspondence unlawfully
or arbitrarily interfered with. In addition, a person has the
right not to have his or her reputation unlawfully attacked.
Amendments to the Working with Children Act 2005

Section 8: recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. Discrimination, in relation to a
person, means discrimination within the meaning of the Equal
Opportunity Act 1995 on the basis of an attribute set out in
section 6 of that act.
Clause 5 of the bill promotes recognition and equality before
the law for people with an impairment by providing an
exception to the existing legislative requirement that a person
personally sign their working-with-children check application
form.
Clauses 8 and 9 of the bill add new offences as ‘relevant
offences’ under the act. Clause 8 adds the specific offences of
‘loitering near schools etc.’ and ‘stalking’ where the victim
was a child as category 2 offences under the act.
Under category 2, it is presumed that the applicant will be
refused an assessment notice unless the secretary is satisfied
that doing so would not pose an unjustifiable risk to the safety
of children.
Clause 9 adds ‘causing injury recklessly or intentionally’ and
‘obscene exposure’ as category 3 offences under the act.
Under category 3, it is presumed that the applicant will
receive an assessment notice unless it is appropriate for the
secretary to refuse to give one.
The inclusion of these offences enables their consideration for
the purposes of assessing the suitability of a person to engage
in child-related work, and provides the secretary with the
attendant discretion to take into account the particular
circumstances relating to the person and the commission of
the offence.
Clause 10 of the bill provides the secretary with a limited
‘exceptional circumstances’ discretion to consider

The act allows for the collection and disclosure of personal
and sensitive information in relation to offences that are
relevant to a working-with-children check. No clause of the
bill specifically provides that information is required to be
provided by a person. However, the right to privacy is
engaged because by expanding the relevant offences under
the act and providing for an ‘exceptional circumstances’
discretion in relation to other offences, the bill will mean that
the provisions in the act permitting the collection and
disclosure of personal information in relation to relevant
offences will now also apply to the new offences incorporated
by virtue of this bill.
The act requires that as part of the application for an
assessment notice, certain personal information is required to
ascertain that person’s identity for the purpose of a criminal
history check.
Where that person has a relevant criminal history, that
information is used in order to make an assessment of the
suitability of a person to work with children, taking
prescribed matters into account including the gravity of the
offence, the time since the offence, the age of the victim and
the offender and other relevant issues.
The act provides that the secretary may seek additional
information from applicants; as well as take into account a
notice given by a prescribed body; and make any other
inquiries to, or seek advice or information on the application
from, the Director of Public Prosecutions.
The act also provides that copies of assessment notices,
interim negative notices or negative notices (all of which
contain personal information) are provided to an applicant’s
employer. This also applies in instances where the secretary
has revoked an assessment notice and issued a negative notice
following a reassessment. Employers have specific
responsibilities under the act, which provides that it is an
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offence to engage a person in child-related work if the person
does not hold an assessment notice.
Unlawful and arbitrary interference
The bill does not limit the right in section 13 of the charter as
the interferences with privacy are not unlawful or arbitrary for
the reasons outlined below.
The requirement that an interference with privacy not be
unlawful means that the interference must be provided for in
the law and that the law must specify in detail the precise
circumstances in which interferences with privacy may be
permitted.
In this case, the bill introduces new offences which will be
relevant for a working-with-children check. Collection and
disclosure of information is only permitted under the act
where a criminal history check reveals information which
may pose a threat to the safety of children. The use of the
personal information for this purpose is consistent with the
aims and the intention of the act, namely, to protect children
from physical or sexual harm.
The act sets out in detail the circumstances in which privacy
may be interfered with for the purpose of ensuring that people
who work with or care for children have their suitability to do
so checked by a government body.
Consistent with current practice, the collection and use of
information must comply with the information privacy
principles and the confidentiality provisions already existing
within the act. Section 40 of the act relates to confidentiality
and prohibits (subject to the exceptions contained in
section 40(2)) the giving to any person, whether indirectly or
directly, any information acquired by the person from, or in
the carrying out of, a working-with-children check.
Section 40(1) is very broad and prohibits the giving of
information that is likely to cause harm to the public interest
as well as information that is not likely to do so.
As the circumstances in which personal information may be
collected are set out in detail in the act and there are
constraints concerning the disclosure of the information, it is
considered that the interference with privacy is not unlawful.
The requirement that an interference with privacy not be
arbitrary means that any interference with privacy should
occur in accordance with the provisions, aims and objectives
of the charter and should be reasonable in the circumstances.
The interference with privacy is consistent with one of the
important aims of the charter, to provide special protection for
children. For example, section 17 of the charter provides that
every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child.
The use and disclosure of personal information is also
reasonable in the circumstances, as the collection and use of
the information in relation to the new offences (envisaged
under clauses 8, 9 and 10 of the bill) is a proportionate
response to the risk that those offences pose to the safety of
children.
The new ‘relevant offences’ and the new limited ‘exceptional
circumstances’ discretion require that there is a nexus
between the offending behaviour and the potential risk to the
sexual and physical safety of children.
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The new offences to be included are:
the two offences of ‘loitering near schools etc.’ and
‘stalking’, where the victim is a child as ‘relevant
offences’ within category 2; and
the two offences of ‘causing injury intentionally or
recklessly’ and ‘obscene exposure’ as ‘relevant
offences’ within category 3.
For example, the offence of ‘loitering near schools etc.’ is
specifically aimed at predatory behaviour in relation to
children. An outcome of being convicted of this offence is to
be subject to reporting requirements under the Sex Offenders
Registration Act 2004. To be charged with the offence, a
person must:
have been charged with a specified sexual offence (all of
which are currently included as ‘relevant offences’
under the act); and
be in or near a place frequented by children, ‘without
reasonable excuse’.
In relation to the offence of ‘obscene exposure’, trivial
behaviour (such as urinating in a public place) as compared
with sexual offending, will not be considered as
demonstrating a clear nexus between the behaviour and
potential risk to the physical and sexual safety of children. As
such, information will not be able to be collected and
disclosed in relation to these minor offences.
A sufficient nexus between the offender’s history and the
safety of children is also required in relation to the
‘exceptional circumstances’ discretion given to the secretary.
The bill provides for a new limited discretion which will
enable the secretary to refuse to give an assessment notice (or
to revoke an assessment notice) if satisfied that ‘exceptional
circumstances’ exist to justify refusal or revocation of the
notice. In making this determination, the secretary must have
regard to whether the person’s offending behaviour indicates
that there is an unjustifiable risk to the safety of children, as
well as prescribed factors including the period of time
between offences. The discretion can only be exercised when
a clear nexus exists between the person’s offending behaviour
and potential risk to the physical and sexual safety of
children.
Therefore, the collection of information in relation to offences
that may pose a risk to children is considered to be
proportionate and not arbitrary. As such, it is considered that
expanding the range of offences that will be relevant to a
working-with-children check does not limit the right to
privacy as the interference with privacy is neither unlawful
nor arbitrary.
Amendments to CYFA
The consequential amendment to section 82 of the CYFA
also engages the right to privacy and reputation in section 13
of the charter.
The CYFA establishes a legal framework for investigating
retrospective allegations made against a carer of children who
are in the care of the state. The CYFA clearly defines the
period of retrospectivity (December 2002 to the
commencement of the act on 23 April 2007). With this
amendment, the CYFA also clarifies the class of persons who
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may be disqualified from providing out-of-home care as a
result of a previous allegation of physical or sexual abuse.
The CYFA amendment engages the right to privacy because
of the type of information that will be exchanged between the
secretary of DHS and the out-of-home care service in
determining the status of a carer. This may include
information of a personal nature and information regarding
the allegation/s of physical and sexual abuse. The amendment
also engages the right to privacy in relation to the subsequent
information flow between the secretary of DHS and the
suitability panel if proceedings are instituted regarding the
allegations of physical and sexual abuse and information of a
personal nature. However, privacy is not unlawfully or
arbitrarily interfered with.
Unlawful interference
The report of alleged abuse by a carer regarding a child in
out-of-home care can be made by any person but is confined
to grounds of physical and sexual abuse and is time specified
in the legislation. It is the intent of the CYFA to strengthen
the safety and quality of out-of-home care services.
Accordingly the CYFA spells out a new process for
responding to allegations of physical and sexual abuse of
children living in out-of-home care. As such, any interference
is precise and circumscribed and in accordance with law.
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The charter provides that a person must not be tried or
punished more than once for an offence in respect of which
he or she has already been finally convicted or acquitted in
accordance with law.
Section 26 is designed to protect an accused person against
‘double jeopardy’. The rationale for this protection is to
ensure fairness to the accused and finality in the system of
justice by preventing repeated attempts to gain a conviction of
a previously acquitted person.
The bill enables government to place restrictions regarding
work on individuals with records for certain types of offences.
However, the international jurisprudence suggests that this
sort of consequence of conviction for certain offences does
not constitute a punishment for the purposes of section 26 of
the charter. For example, the New Zealand Court of Appeal
has held, in relation to a corresponding right in the Bill of
Rights Act 1990 (NZ), that it would be erroneous to treat the
word ‘punished’ in that context as ‘embracing punishment
outside the ambit of the criminal process and its associated
enforcement of the public law’. Daniels v. Thompson (1998)
3 NZLR 22.
As such, it is considered that the bill does not engage
section 26 of the charter because the ‘punishment’ referred to
in section 26 does not include penalties imposed outside of
the criminal law.

Arbitrary interference
2.
In providing clear parameters around the type of allegations,
that is, alleged physical and sexual abuse of children, the
interference with persons’ rights is limited to these matters
and the amendment also ensures that any interference with a
person’s privacy is relevant to the alleged allegations. Any
interference with privacy in relation to this amendment is
therefore not arbitrary.
In addition, the CYFA spells out strict safeguards to protect
the privacy and reputation of carers who are the subject of
alleged abuse in care. These protections include:
limitations on the disclosure of information about
investigations and hearings by the secretary;
confidentiality of information acquired by an authorised
investigator;
confidentiality of proceedings of the suitability panel, in
relation to any allegation or status of an investigation
into the allegation (s. 127, 129 and 130 CYFA).
Allegations of physical or sexual abuse of a child in
out-of-home care can be lawfully disputed by the carer.
Additionally, the carer has a right of appeal from decisions
made by the suitability panel to VCAT.
As such, it is considered that the right to privacy is not limited
as the interference is neither unlawful nor arbitrary.
Section 17: protection of families and children
The bill engages this human right by enhancing and
promoting the safety and wellbeing of children when children
are in the care of persons other than their family.
Section 26: right not to be tried or punished more than once

Consideration of reasonable limitations — section 7(2)

Recognition and equality before the law
It is considered that the limitation of this right is justifiable
under section 7, as set out below.
The nature of the right being limited
The prohibition of discrimination is a fundamental human
right and this is reflected in the preamble to the charter.
However, the right is not absolute and can be subject to
reasonable limitations in section 7 of the charter.
(a) the importance of the purpose of the limitation
A person’s suitability to work with children is assessed on the
basis of criminal record. This may limit the right in section 8
of the charter because of the potential for groups of people
with certain attributes (e.g. impairment, race) to be
disproportionately affected as they are overrepresented in the
criminal justice system (i.e. indigenous persons, people with
an intellectual disability).
Assessment on the basis of criminal record is important
because certain types of offending behaviour (i.e. serious
sexual, violent or drug offences) are considered relevant when
assessing whether a person is suitable to engage in
child-related work. It is important for the secretary to consider
the specific new offences, and to exercise a limited
‘exceptional circumstances’ discretion in determining
whether a person is suitable to engage in child-related work.
(b) the nature and extent of the limitation
Indigenous groups and people with an intellectual disability,
who are overrepresented in the criminal justice system, may
be seen to be disproportionately affected by an assessment
based on criminal record.
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There are a number of safeguards within the act which limit
the potential discrimination as set out below:
The act currently provides for assessment of a person’s
suitability to engage in child-related work, on the basis
of criminal record and findings from prescribed
professional bodies. For the purposes of assessment,
only certain serious criminal offences are considered
relevant due to their particular nature and potential risk
to the sexual and physical safety of children.
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physical harm by ensuring that people who work with, or care
for, them have their suitability to do so checked by a
government body’.
(d) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available
which would not compromise the purpose of the act.
Conclusion

The act provides criteria which the secretary must take
into account when exercising discretion. The criteria
relate to the particular circumstances of each case,
including the time since the offence was committed; the
gravity of the offence; the age of the victim and
offender; and the person’s behaviour since the offence.
Finally, in the event that a person is assessed as
unsuitable to engage in child-related work, the act
provides for a full range of appeal rights to the Victorian
Civil and Administrative Tribunal (apart from a person
subject to reporting obligations under the Sex Offenders
Registration Act 2004; or an extended supervision order
under the Serious Sex Offenders Monitoring Act 2005).
These existing safeguards will not be altered by the bill.
In addition, while indigenous groups and people with an
intellectual disability may be overrepresented in the criminal
justice system, it is considered unlikely that the offending
behaviour of individuals within these groups will fall within
the range of the serious sexual, violent or drug offences which
are considered ‘relevant offences’ for the purposes of the
bill.1
The safeguards set out above will continue to allow for a
consideration of individual circumstances.
(c) the relationship between the limitation and its purpose
An assessment on the basis of criminal record is rationally
connected with the purpose that the bill seeks to achieve. The
purpose of the bill is to amend the Working with Children Act
2005 to enhance the efficiency of the act, whose main
purpose is to ‘assist in protecting children from sexual or

1

The Victorian response to the Review of
Recommendations of the Royal Commission Into
Aboriginal Deaths in Custody Report, section 3
‘Statistical information on indigenous over representation
in the criminal justice system 2005’ notes that:
•
•

•

In 2002/03 the highest alleged offences for both
indigenous and non-indigenous persons
apprehended by police was assault’.
The next highest offence category for
indigenous persons was ‘Justice procedures
(includes breaches of court orders) and property
damage offences’.
This data was further analysed and showed that
three in five alleged indigenous offenders
(62 per cent) who were apprehended for assault
were specifically charged for ‘intentionally /
recklessly cause injury’, ‘unlawful assault’
(21 per cent) and ‘assault police’ (18 per cent)

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it limits human
rights but those limits are reasonable and proportionate.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Working with Children Amendment Bill 2007
aims to enhance the existing assessment mechanisms
established under the Working with Children Act 2005.
The purpose of the Working with Children Act is to
assist in the protection of children from physical or
sexual harm by ensuring that people who work with, or
care for, children have their suitability to do so checked
by a government body.
Victorians have demonstrated their commitment to
protecting children with a high number of applications
for working-with-children checks. Since the
commencement of the scheme, over
100 000 applications have been received. It is notable
that a significant number of people have applied well in
advance of their required date.
During the scheme’s first year of operation, some
practical and legal issues have arisen. In assessing
applications, the Department of Justice has become
aware of categories of offending behaviour that should
be considered relevant for the purposes of assessing or
reassessing a person’s suitability to engage in
child-related work. The bill seeks to address these
issues.
The bill will enhance the mechanisms within the act to
assess the suitability of persons to work with children,
which is the main purpose of the legislation. The bill
will achieve this in two fundamental ways.
Firstly, the bill provides for the inclusion of four
additional offences to be considered relevant in
assessing an application.
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The bill inserts the offences of ‘loitering near schools
etc.’ which is an offence under the Crimes Act 1958
under the heading of ‘Loitering by a sexual offender’,
and ‘Stalking’ where the victim is a child, as offences
which are relevant for classification of applicants as
category 2.
‘Loitering near schools etc.’ and ‘Stalking’ where the
victim is a child have been included in category 2 due
to their predatory nature and the specific risk these
offences may pose to the physical and sexual safety of
children. As offences which are relevant for
classification of applicants as category 2, the Secretary
to the Department of Justice will have discretion to
consider the offences. The secretary must refuse to
issue an assessment notice unless satisfied that doing so
‘would not pose an unjustifiable risk to the safety of
children’ having regard to the prescribed criteria.
To be charged with the offence of ‘loitering near
schools etc.’, a person must have been both charged
with a specified sexual offence and be in or near a place
frequented by children, ‘without reasonable excuse’.
The two thresholds operate to restrict the scope of the
offence. It is clear that, for example, parents waiting to
collect children, including estranged parents denied
contact with their children (who may be breaching an
intervention order or Family Court order) would not be
committing this offence. In the latter situation, the
person may be breaching an order — or committing a
different criminal offence — not the offence of
‘loitering near schools etc.’.
The bill also inserts the offences of ‘causing injury
intentionally or recklessly’ and ‘obscene exposure’ as
offences which are relevant for classification of
applicants as category 3. They will be included in
category 3 in recognition that the offences may cover a
range of behaviours. As an offence relevant for
classification of applicants as category 3, the Secretary
to the Department of Justice must issue an assessment
notice unless it is inappropriate to do so, having regard
to the prescribed criteria. In the context of ‘obscene
exposure’, where, for example, someone has urinated in
a public place, it is unlikely that this would be regarded
as posing a risk to the physical and sexual safety of
children.
The inclusion of the above offences as offences which
are relevant for classification of applicants as
categories 2 or 3 means that they will be considered in
the final determination regarding risk to the sexual and
physical safety of children.
Secondly, the bill enhances assessment mechanisms
within the act by providing the secretary with a limited

2865

‘exceptional circumstances’ discretion. In the scheme’s
first year of operation, it has been the experience of the
Department of Justice that persons with certain types of
criminal histories which do not otherwise fall into
categories 1, 2 or 3, should be assessed in terms of
whether they pose an unjustifiable risk to the physical
or sexual safety of children. Such criminal histories
could include, for example, an extensive and consistent
pattern of violent offences.
The amendment will allow the department to assess
potential risk to the physical and sexual safety of
children and, if warranted, refuse an assessment notice.
This will occur in exceptional circumstances and where
there is a significant link between the applicant’s
criminal record and the potential risk to the physical or
sexual safety of children.
In these circumstances, there is a presumption that the
person will pass the check unless the Secretary to the
Department of Justice is satisfied that the giving of an
assessment notice would pose an unjustifiable risk to
the physical and sexual safety of children. In making a
decision about whether a person should pass the check,
the Secretary to the Department of Justice must have
regard to a number of factors including the time since
the offence(s) occurred and the conduct of the applicant
since the offending. These are considerations which
already exist in other areas within the act.
Anyone who receives a negative notice because of
these additional provisions can, of course, appeal the
decision to the Victorian Civil and Administrative
Tribunal. This bill does not affect this existing right in
any way.
The administration of the act is reviewed by the child
safety commissioner on an annual basis. The
enhancement provisions contained in this bill will of
course be part of the review by the commissioner.
The bill will also place two specific ‘carnal knowledge’
offences within category 2. This will enable the
secretary to exercise discretion in determining whether
to issue an assessment notice. ‘Carnal knowledge’
offences are historical, and experience has shown that
they often encompass situations where the ‘offender’
and ‘victim’ engaged in sexual behaviour as boyfriend
and girlfriend. The presumption is that the secretary
must refuse to give an assessment notice, however may
exercise discretion to do so, provided that doing so does
not pose an unjustifiable risk to the safety of children.
The bill also makes provision for the Victorian Civil
and Administrative Tribunal to make interim orders
pending the final determination of a matter. The
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purpose of this amendment is to limit any serious
implications for applicants and any children in their
care, if there is a delay in hearing a matter.

Human Rights Committee has referred to the notion of
privacy as revolving around protection of ‘those aspects of a
person’s life, or relationships with others, which one chooses
to keep from the public eye, or from outside intrusion’.

Accordingly, the bill provides a defence to the offences
of engaging in child-related work without an
assessment notice, and engaging a person without an
assessment notice, where the Victorian Civil and
Administrative Tribunal has issued a stay order.

A number of provisions of the bill require provision of
information by persons for the purpose of regulating the use
of firearms (see, for example, clauses 5, 6, 18, 20, 22, 24, 26,
31, 33, 34, 35, 39 and 48). In many cases the provision of the
information would not interfere with a person’s private life.
However, to the extent that it may do so it is necessary for the
purposes of proper regulation of firearms in the interests of
safety of the community. It cannot be regarded as arbitrary
and accordingly does not limit the right.

Finally, the bill makes a range of minor technical
amendments to clarify some terms within the act. These
technical amendments will enhance the clarity and
efficiency of the act. The bill also makes minor
technical amendments to other acts.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 5 September.

FIREARMS AMENDMENT BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled the following statement
in accordance with the Charter of Human Rights
and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Firearms Amendment Bill
2007.
In my opinion, the Firearms Amendment Bill 2007, as
introduced to the Legislative Assembly, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of the bill
The bill amends the Firearms Act 1996, the Crimes Act 1958
and the Magistrates’ Court Act 1989 to further provide for
various matters relating to the regulation of firearms in
Victoria.
Human rights issues
The provisions of the bill raise a number of human rights
issues.
1.

Provision of information

2.

Display of firearms

Section 15 of the charter protects freedom of expression.
Clauses 21 and 22 of the bill amend the provisions of the
Firearms Act which restrict the circumstances in which
firearms and cartridge ammunition can be displayed and
impose penalties upon persons who fail to comply with
permits to display firearms or cartridge ammunition.
However, the right to free expression may be subject to
lawful restrictions reasonably necessary to respect the rights
of others, including for the protection of public order.
The restrictions imposed on the display of firearms by the
provisions are necessary and reasonable. Accordingly the
provisions are compatible with the right to free expression in
s. 15 of the charter.
3.

Property rights — s. 20

Section 20 of the charter establishes a right not to be deprived
of property otherwise than in accordance with law.
The bill amends a number of provisions relating to the
surrender, forfeiture and disposal of firearms (see clauses 19,
42 and 43).
Section 20 only prohibits a deprivation of property that is
carried out unlawfully. As the surrender, forfeiture and
disposal of firearms occur in accordance with the processes
set out in the act any deprivation of property that occurs as a
result of the amendments would take place under powers
conferred by legislation, in accordance with the law. There is
an implied limitation on the power to make laws depriving
persons of property that the laws must not do so in an
arbitrary manner. ‘Arbitrary’ in this context may mean
‘capriciously’, ‘unpredictably’ or ‘inconsistently’.
In this case, the amendments are not arbitrary. They improve
the existing provisions to enable regulation of firearms,
including surrender, forfeiture and disposal, in the interests of
safety of the community. Accordingly, the provisions do not
limit the property rights in s. 20 of the charter.
4.

Search of persons and vehicles

Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.

Section 21 of the charter protects the liberty and security of
persons. Section 13 of the charter provides that a person has
the right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.

The right is based upon article 17 of the International
Covenant on Civil and Political Rights. The United Nations

Section 149 of the act enables police to search, without a
warrant, persons and vehicles for firearms where the officer
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has reasonable grounds for suspecting that a person is
committing or is about to commit an offence against the act
and that person has a firearm in his or her possession.
Clause 41 amends s. 149 of the act to include cartridge
ammunition, silencers and other prescribed items within the
search powers.

carriage or use so that it becomes a different category of
firearm to that which the person is authorised to possess, carry
or use under his or her licence. The offence contains
exceptions of ‘without lawful excuse’ and prior consent of the
chief commissioner. The offence carries a penalty of
30 penalty units.

The search of a person or their vehicle may interfere with a
person’s private life. However, it cannot be regarded as
arbitrary as it is limited to the search for firearms and related
items in circumstances where a police officer has reasonable
grounds for suspecting that a person is committing or is about
to commit an offence. The police officer is required to inform
the person of that suspicion as well as the officer’s name,
rank, place of duty and identification (unless they are in
uniform). Accordingly, the provision is compatible with s. 13
of the charter.

Section 130 of the Magistrates’ Court Act 1989 would apply
on summary prosecution so that a defendant claiming he or
she had a lawful excuse or prior consent of the chief
commissioner would have to adduce or point to evidence that
suggests a reasonable possibility that the exception applies.
Only then is the prosecution required to prove beyond
reasonable doubt that the exception does not apply.

The search of a person, and sometimes a vehicle, will
necessarily involve some restriction upon the liberty and
security of the person. However, the limit upon the right is
clearly reasonable and justifiable in a free and democratic
society for the purposes of s. 7(2) of the charter having regard
to the following factors:
the nature of the right being limited;
the right to liberty and security is expressed in broad
terms, but can clearly be limited such as where the rights
of other persons are at stake;
the importance of the purpose of the limitation;
the purpose of the limitation is to protect the safety of
the community and protect the rights to life, liberty and
security of others. Those rights are expressly protected
by the charter (ss 9 and 21).
The nature and extent of the limitation
The person being searched will be detained for the purpose of
the search. Their physical security will also be affected as
they will themselves be searched.
The relationship between the limitation and its purpose
The limitation is directly connected to its purpose. The search
power can only be invoked where a police officer has
reasonable grounds to believe that an offence is being
committed or is about to be committed. It is necessary to be
able to search persons and vehicles for firearms in such
circumstances in order to prevent firearms offences.
Less restrictive means reasonably available to achieve the
purpose
There are no less restrictive means reasonably available to
achieve the purpose. In circumstances where police believe
that a firearms offence is being or is about to be committed,
the police must be able to act quickly to detect firearms in the
interests of their own safety and that of the community.
Accordingly, the provision is compatible with s. 21 of the
charter.
5.

Strict liability offence in clause 38

Clause 38 of the bill inserts an offence of possessing or
carrying a part of a firearm that is capable of being used to
alter the category of a firearm in the person’s possession,

It is questionable whether this provision actually transfers the
burden of proof, because once the defendant has adduced or
pointed to some evidence, the burden is on the prosecution to
prove beyond reasonable doubt the absence of the exception
raised.
In any event, any limitation upon the right is reasonable and
justifiable in a free and democratic society having regard to
the factors in s. 7(2) of the charter.
The offence is a regulatory offence and does not carry a
severe penalty. The onus is on the prosecution to prove that
the person is not authorised under his or her licence to carry
that category of firearm. A licence is the principal means by
which possession of a firearm is lawful. It is reasonable to
presume that a person whose licence does not permit the
possession of that weapon is doing so unlawfully. It would be
a considerable burden, both in terms of use of resources and
in terms of costs, if the Crown had to investigate and bring
evidence of all other potential matters that could give rise to
an exception in order to disprove a negative.
Accordingly, the provision is compatible with s. 25 of the
charter.
6.

Provision of information to the chief commissioner

A number of provisions of the bill require provision of
information to the chief commissioner. It is possible that this
information may disclose a criminal offence or later be used
in the prosecution of an offence. In particular, clause 31 of the
bill enables the chief commissioner to require the holder of a
licence to provide information relating to the acquisition,
disposal, possession, hiring or loaning of firearms and related
items. Failure to comply with the notice attracts a penalty of
60 penalty units or 12 months imprisonment.
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or to confess guilt. At the time the
person is required to provide information to the chief
commissioner he/she will not have been charged with an
offence. On this basis the right in s. 25(2)(k) of the charter
would have no application. However, similar rights in other
jurisdictions and the broader right to a fair trial have been
interpreted to provide some limited protection at the
investigation stage.
Even so, the rights have not been extended so far as to protect
persons from providing information necessary for the
monitoring and enforcement of compliance in relation to a
regulatory regime. In accepting a licence, a person is
presumed to know, and to have accepted, the terms and
conditions associated with the licence, including the provision
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of information to the chief commissioner to monitor
compliance with those terms and conditions. In the
circumstance in which the information is provided there can
be no concern about false confessions or ill treatment of
suspects, which the right is designed to protect. Accordingly,
the provision is compatible with s. 25 of the charter.
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secure access through grazing land for hunters to
ensure better access to game reserves;
address technical and remedial issues identified by
stakeholders including Victoria Police and the
Victorian firearms consultative committee; and

Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions do raise human rights issues:
these provisions do not limit human rights; or
to the extent that some provisions may limit human
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
BOB CAMERON, MP
Minister for Police and Emergency Services

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be read a second time.

In the aftermath of the Port Arthur incident in April
1996, the Australasian Police Ministers Council
(APMC) entered into the national firearms agreement.
Under that agreement, broadly uniform regimes for the
regulation and licensing of firearms were put in place in
all states and territories.
States and territories have entered into two subsequent
agreements to enhance community safety, while
preserving the privileges of responsible firearms
owners.
The first, the national handgun control agreement, arose
from the tragic Monash University shootings in 2002
and the community’s resultant demand to restrict the
availability and use of handguns, particularly
concealable handguns, for target shooting purposes to
minimise the risk of future tragedies. The second, the
firearms trafficking policy agreement, provides a
broadly national approach to allow police to better
detect and deter the illegal trade in unregistered
firearms.
Within the framework of these agreements, this bill
makes a range of technical amendments to the
Victorian regulatory regime, designed to:
enhance the regulation of firearms to improve their
safe possession, carriage and use;
fulfil the government’s ‘hunting and 4WD
opportunities in Victoria’ election commitment to

contribute to fulfilment of the government’s election
commitment to reduce the administrative burden of
complying with regulation.
I will now turn to the provisions of the bill.
The bill implements an election commitment in the
‘government’s hunting and 4WD opportunities in
Victoria’ policy to ‘amend existing firearms legislation
to allow hunters unrestricted access to cross into …
game reserves’. It does this by amending section 131 of
the Firearms Act to allow hunters to carry (but not use)
a firearm on Crown land over which there is a licence,
for the purpose of hunting, without having to obtain
consent to do so.
The national firearms agreement provides for graduated
access to firearms in accordance with their firepower.
Weapons are categorised, and the category of a firearm
determines the purpose for which a licensee may hold
it. Developments in firearms technology since 1996
mean that firearms can be manufactured to technically
fall within categories A, B or C (the categories of
firearms for which a licence can be obtained for
recreational use) but in terms of their actual capacity,
should be classified in the more restrictive categories D
or E which are only available for restricted occupational
or official purposes. The bill allows the chief
commissioner to declare a firearm to be a category D or
E weapon, and requires that the declaration is published
in the Government Gazette. The declaration will last for
12 months, which allows sufficient time for regulations
to be made categorising the weapon appropriately.
The bill also amends the act to prohibit a person from
increasing the magazine capacity of a firearm, if that
would cause the firearm to become a different category
of firearm unless, before doing so, the person obtains
the consent of the chief commissioner.
Firearms collector licences are graded according to the
type of handgun collected. A category 2 collector
licence, which is the most stringent, applies to
collectors of modern handguns manufactured on or
after 1 January 1947. A category 1 collector licence is
required to collect long arms of any manufacture date
and handguns manufactured between 1 January 1900
and 31 December 1946. An antique handgun collector’s
licence is required to collect ‘antique handguns’ as
defined in the act.
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The bill amends the definition of ‘antique handgun’
under the act to exclude those handguns for which
cartridge ammunition is commercially available. Those
handguns will become subject to the more onerous
‘collector 1’ licence regime. Whilst these handguns are
not modern weapons, the availability of cartridge
ammunition increases the risk they can be used, and it
is therefore appropriate they be subject to the more
stringent category 1 licensing, display and storage
regime.
The bill also amends the act to provide that a category 2
licence also authorises possession of category 1 and
antique firearms, and a category 1 licence authorises
possession of antique firearms.
The bill will also allow firearms collectors clubs to
obtain collective permits for display or use at
commemorative or historical events. Only individuals
can obtain such permits now. This amendment will
reduce the administrative burden on firearms collectors
without reducing the existing controls that apply to the
conduct of these events.
The Firearms Act currently requires some
licence-holders to install an ‘effective alarm system’ on
premises at which firearms are stored. The bill provides
greater certainty to licensees by defining what an
‘effective alarm system’ system is, by reference to the
relevant Australian standard, in accordance with current
Victoria Police policy.
The bill requires the executor or administrator of a
deceased estate, to comply with the storage
requirements of the act in relation to a firearm that is
part of that estate, or alternatively allows them to
arrange for a licensed firearms dealer or a person who
holds a current firearms licence that permits possession
of the firearm in question to store the firearm on their
behalf. It also clarifies the timing requirements for
notification of the chief commissioner of the death of
the original licensee.
In accordance with the principle of the national firearms
agreement that a person must demonstrate a genuine
reason to hold a firearms licence, the bill clarifies the
information-sharing arrangements between the chief
commissioner and firearms clubs, to require the chief
commissioner to notify the licence-holder’s club and/or
employer when a licence is suspended and any
subsequent reinstatement or cancellation of that licence.
This requirement applies to clubs or employers that the
chief commissioner is aware are related to the
licence-holder’s genuine reasons for holding a firearms
licence (for example, a handgun target-shooting club or
a security guard firm).
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The bill also requires that firearms owners provide the
chief commissioner with more accurate and timely
notification of the location at which firearms are
ordinarily stored by requiring a firearms owner to notify
Victoria Police of any change to the information
relating to the firearm, including the address where it is
stored, within 14 days.
The act provides that a person may be licensed for
possession, use or carriage of a firearm for occupational
purposes, including a private security guard. The bill
strengthens and clarifies certain features of that regime.
Firstly, the bill clarifies that a person applying for a
firearms licence must also be licensed under the Private
Security Act 2004 to perform security guard activities
for which a firearm would be required — that is, as an
armed guard or cash-in-transit security guard.
Secondly, the bill enables private security handgun
licence-holders to possess, carry and use non-factory
manufactured ammunition (see item (a) of the
definition of ‘restricted ammunition’ in section (3) for
training and requalification purposes (but not otherwise
in the course of security guard duties). However, it does
not allow such licensees to use over-calibre,
non-recommended, magnum or full-metal-case
projectile ammunition without a specific individual
authorisation in exceptional circumstances.
Thirdly, the bill allows private security businesses that
are appropriately licensed under the Private Security
Act 2004, to possess, carry or use multiple handguns
providing that, in the opinion of the chief
commissioner, the number is commensurate with the
genuine needs of the business. These handguns must be
registered to the security business. This amendment
will not allow security guard employees of security
businesses be permitted to possess, carry or use more
than one handgun for private security purposes.
Fourthly, the bill amends the act to require security
guard firearms to be stored at the premises of the person
who employs the licence-holder as a security guard, and
to whom the firearm is registered.
Fifthly, the bill allows for a person who has previously
accepted compensation for all of his or her legal
handguns and surrendered his or her licence within the
previous five years to be issued with a handgun licence
for necessary and legitimate occupational purposes.
The bill also makes a number of amendments to the
regime applying to handgun target shooters. It clarifies
that both target shoots and matches or a combination of
both can be counted for assessing compliance with
participation requirements.
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Under the national firearms agreement the chief
commissioner must cancel a firearms licence
immediately upon becoming aware that the
licence-holder is a ‘prohibited person’. Currently a
person is deemed prohibited if they are serving a term
of imprisonment for an indictable offence, an assault or
an offence under the Drugs, Poisons and Controlled
Substances Act, or had within a specified time served
such a term of imprisonment. The bill expands this list
to include persons who are found guilty of offences
under the Control of Weapons Act. Offenders who have
shown a propensity to illegally possess or use
non-firearm weapons in the commissioning of serious
offences should not be able to obtain a firearms licence.
Another ground for prohibition is being the subject of
an intervention order. The bill provides that where a
person becomes prohibited as a result of an intervention
order, their licence will be suspended for a period of
three months and then cancelled unless they lodge an
application to have their prohibited status overturned
within that three-month period. If such an application is
lodged, the applicant’s licence then remains suspended
until the application is finally determined by a court. If
the court declares that the person is not a prohibited
person, their licence may be reinstated if the court
deems it appropriate. If the court declines to declare
that the section 189 applicant is not a prohibited person,
their previously suspended licence is automatically
cancelled.
Section 5(3) of the Crimes (Family Violence) Act 1987
provides that an order under section 5(1)(h) takes
precedence over any provisions of the Firearms Act.
This amendment will not affect that provision.
The bill also makes a number of further technical and
clarificatory amendments relating to:
hiring and loaning of firearms by dealers;
the requirements placed upon an instructor of an
unlicensed person in handgun target shooting;
service of notices under the act;
interstate licences and permits;
collective display permits;
imitation firearms; and
the powers of the chief commissioner to request
information from licensees.
I commend the bill to the house.
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Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Wednesday, 5 September.

PLANNING AND ENVIRONMENT
AMENDMENT BILL
Second reading
Debate resumed from 21 August; motion of
Ms NEVILLE (Minister for Mental Health).
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Planning and Environment Amendment
Bill, and I particularly wish to refer to clause 4 which
inserts section 8A into the act and makes it clear that
municipal councils are planning authorities.
The second-reading speech refers to a report done by a
former member of the upper house, Ms Elaine
Carbines, entitled Cutting Red Tape in Planning. The
second-reading speech states, in part:
The government has introduced a faster process for planning
scheme amendments …

In my speech I will highlight that that is absolutely
incorrect and that we have planning problems across
Victoria, particularly with the Glenelg Shire Council.
Perhaps if the Labor Party were not so quick to dump
Ms Elaine Carbines from its team, we might have had
some better response and better action to her report
Cutting Red Tape in Planning, but after she did that
report the Labor Party dumped her and replaced her
with two union hacks from Melbourne to represent
Western Victoria.
Other speakers in the debate have spoken about
government interference in planning processes, and I
want to start by talking about government interference
in planning processes and how that is detrimental. I
particularly want to refer to an absolute tragedy in the
Portland community with the announcement last night
of the closure of the Vestas wind blade factory, with
136 people being thrown out of their employment, with
them and their families being affected by that terrible
decision.
When we look back at the history of that, it is a history
that is linked to the planning issues of the day. I quote
from the transcript of a Stateline television program
aired on 15 August 2003. Josephine Cafagna said:
Planning Minister Mary Delahunty told Parliament in May
this year, ‘As part of the planning approval, we also sought
the meeting of certain manufacturing criteria, NEG Micon
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establishing a manufacturing base in Portland, I understand,
with some 50 jobs in the short term’.

Mr Jeff Harding from Pacific Hydro said:
It is a planning precondition agreement with the government
that we have with the state government.

He said further:
We have the agreement with the government.

Mr Harding said further:
It’s an undertaking that there will be local manufacturing,
local manufacturing.

Further he said:
Take it from me, take it from me, the three cape sites at
Portland will not be built without local manufacturing of at
least a blade factory.

Further in the program Pat Lennon, representing NEG
Micon, said:
The government have provided small support to the project.

Josephine Cafagna said:
How much?

Pat Lennon said:
That’s confidential between the government and ourselves.

Jeff Harding concluded by saying:
The Portland wind project will only go ahead if there is local
manufacturing of blades. NEG are our supplier, okay, so at
the end of the day if I tell you that it will only go ahead with
locally manufactured blades, there is no alternative.

Despite this secret deal, this secret planning agreement,
this secret funding of Vestas — NEG Micon later
became Vestas — we now find that Vestas has closed,
136 jobs have been lost, and we are just starting to build
wind towers at Cape Bridgewater. The government has
let down the people of Portland, it has lied to the people
of Portland, it has deceived the people of Portland and it
has conned the people of Portland.
In the election campaign last year this was a very big
issue. In the Hamilton Spectator of Saturday,
11 November 2006, an article under the heading ‘Jobs
threat’ states:
Labor candidate for South-West Coast, Roy Reekie, said
VRET was an investment in jobs that would secure the
economic future in the area.

Minister Theophanous in the other place said that
Vestas’s employment was important to the state
government.
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An article in the Warrnambool Standard of
14 November 2006 stated:
The Portland wind industry and the state government
slammed the Liberals’ plan last week, claiming hundreds of
wind energy positions would be lost and major projects
cancelled.

The same article said that the Labor Party would secure
those jobs.
The Portland Observer and Guardian of 20 October
2006, in the heat of the campaign, quotes Roy Reekie
as saying:
I want to make sure that these workers keep their jobs, and I
want to make sure that their jobs are secure for years to come.

Twelve months later, Vestas has closed and 136 people
have lost their jobs under a dirty planning deal done by
the Bracks and Brumby Labor governments.
Mr Baillieu — It was a con.
Dr NAPTHINE — It was a deception, it was a con
and it was based on the government interfering in the
planning process.
There was an advertisement in the local Portland
Observer and Guardian of Friday, 24 November 2006,
just before the election, headed ‘Wind power jobs …
vote Labor’. Those jobs have been blown away by the
wind power of Labor. The people have been lied to and
deceived. They were told that if they voted Labor, their
jobs would be secure. They were told not to vote
Liberal but to vote Labor and their jobs would be
secure. Less than 12 months later the factory has gone
and the jobs have gone.
The wind energy industry itself had an advertisement
headed ‘The Liberal Party wants to take the wind out of
400 jobs in the South West’, which it placed in the
Portland Observer and Guardian and the Warrnambool
Standard. But the reality — under the dirty deal, the
con, the deception of the Labor state government — is
that it was proud to claim it had delivered jobs to this
area, and when the jobs disappear, when they are blown
away in the wind, it says that it is the federal
government’s fault. It is absolutely disgraceful
behaviour. It is absolutely disgraceful interference in
the planning process — —
The SPEAKER — Order! I bring the member back
to the bill.
Dr NAPTHINE — The bill is about the role of the
municipalities in planning, and in this case the role of
municipalities was usurped by the interference of a
planning minister and a government who interfered in
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the planning process and said that they had a secret
agreement to deliver jobs in return for a planning
approval for a wind energy project. The project had
hardly started, and the jobs have been blown away.
Now the state government wants to blame the federal
government. It is an absolute disgrace — and that is not
the only planning crisis we have in the South-West
Coast electorate.
I refer to an article in the Portland Observer and
Guardian of 13 August 2007, headlined ‘Planning
backlog crisis workshop’, and I quote:
The Glenelg Shire Council will hold a crisis workshop
meeting tomorrow as it attempts to move forward on a
backlog of more than 150 planning permit applications —
some stemming from as far back as June 2005.

Some of those directly involve the government. I refer
to the case of 35 Rossdell Court, which matter has been
called in by the Minister for Planning in the other house
and is still to be decided despite the fact that I
understand the call-in date was July 2006. I refer to an
article in the Portland Observer and Guardian in
August 2006. It says:
State planning minister Rob Hulls has intervened on an
application to create an 18-lot residential subdivision in South
Portland because it may interfere with the strategic plans of
the Port of Portland.
…
Landowner Dean Winfield bought the land at auction in 2001
off the state government because it was deemed surplus to the
port’s requirements.
The land was rezoned residential 1 at the time to make it more
attractive to potential buyers and to gain a higher sale price …
Mr Winfield, who lives in Horsham, lodged a planning permit
application in April … to subdivide the land.
He took the council to the Victorian Civil and Administrative
Tribunal … because the council had failed to consider the
matter —

and the Minister for Planning called the matter in. The
Victorian Labor government declared this land surplus
to requirements. The land was rezoned residential 1,
and the government sold it to a young fellow in
Horsham to maximise the dollars. Then, when he
wanted to subdivide it for residential purposes, the
minister called it in and said, ‘You cannot subdivide it
for residential purposes because it might interfere with
the port’. Yet the government, only five years earlier,
sold the land because it said it was surplus to
requirements for the port. It is an absolute disgrace!
It may be that the minister is right to protect the port’s
interests in this case, but the least he could do is provide
appropriate compensation to the person concerned,
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Dean Winfield, who bought this land in absolute good
faith. As I said, the matter was called in on 27 July
2006 but is still to be resolved. I think that is appalling.
That sort of delay is unacceptable, and I think there
needs to be a huge bomb put under the Minister for
Planning and the planning process in Victoria.
Mr NORTHE (Morwell) — It gives me pleasure to
make a contribution to the debate on the Planning and
Environment Bill 2007. As alluded to by earlier
speakers from my party, The Nationals will not oppose
the bill. Part of the purpose of the bill is to clarify the
general responsibilities of councils as planning
authorities within their districts. Councils have always
been recognised across the community as the local
planning authority and this bill will ensure that that is
the case.
The Latrobe City Council services the majority of the
Morwell electorate, and the Wellington shire makes up
a small component of it. In many circumstances I am
sure that councils would prefer not to be the local
planning authority due to a number of issues that arise. I
feel some compassion for councils, which not only
have to deal with irate and frustrated customers on a
regular basis but also have to deal with the complexities
of the planning act.
As a matter of course, my office receives many queries
relating to planning issues — from local residents
wishing to a erect a shed, to developers wishing to
develop an office complex. Many in the community
certainly feel that the planning process is ambiguous,
complicated, time consuming and costly. If this bill can
assist in alleviating some of those concerns, then it
should be supported.
The Latrobe Valley is unique in many ways, and local
governments there contend with more than most in
planning issues. That is, obviously, because we are in
the heart of coalmining land. There is no doubt that
coalmining licences, buffer zones, coal protection
overlays and the like add to the complexity of local
governments determining outcomes on planning issues.
Further to that, in these situations interaction with
government departments such as the Department of
Primary Industries (DPI) and Department of
Sustainability and Environment (DSE) in certain cases
is imperative, but there are still major concerns in these
situations, and I will refer to a couple of examples in a
minute. Particularly in the Latrobe Valley, we need to
be conscious of balancing the need for future residential
development and growth with the resources required
for necessary power generation.
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However, currently there are many land-holders who
are really uncertain of their futures, particularly those
who have purchased significant quantities of land
which are impacted by coal reserves at the moment.
There has been a lot of local media in recent times
outlining the issues that some of the residents face in
those areas, one of them being the proposed north-west
development in Morwell which was proposed for future
residential growth. There is much community concern
and confusion out there at the moment about what
particular land-holders can and cannot do. This is
further confused by whether they refer to mining
licences, buffer zones, coal protection overlays and the
like when determining what the outcome might be.
Unfortunately on some of these occasions, local
government has not been able to offer great assistance.
It is an extremely important issue to many in the
Morwell electorate, particularly given we also have the
Traralgon bypass inquiry currently being undertaken by
the government, and that threatens to stifle future
residential growth between Traralgon and Morwell. I
referred to this earlier this year in Parliament. This
secondary inquiry into the bypass, which was initiated
by DPI despite a recommended proposal, W4B, being
agreed upon, was supported by Regional Development
Victoria (RDV), and it was accepted as a preferred
option back in 2004.
The W4B Traralgon bypass proposal was decided on in
the best interests of the vast majority of the community
and interested parties, and allowed for the continued
residential growth of both Traralgon and Morwell. In
recent times, certainly in Traralgon, we have seen a
2.7 per cent increase in residential growth, and we have
very limited land available for further use. It is
important that we have land available but issues such as
this threaten to stifle that. I have certainly backed the
City of Latrobe’s cause. It has made a submission to the
inquiry and supported the original route so it can move
on and develop urban growth in the Traralgon and
Morwell corridor.
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frustration culminated in basically a complete lack of
confidence in the planning process due to the
ambiguous nature of the current regulations on what is,
in his opinion, a caretaker’s residence. Another
example was a local developer who was unable to
commence work on a shopping and office complex
until native title issues had been resolved. All these
things not only take considerable time to resolve but
come at a significant cost to developers. In these
situations developers and the community in general lose
faith in the system.
Ultimately these examples lead me to The Nationals
policy of the need to offer better support to our local
government and councillors. We should look at
implementing programs to address the shortage of
suitably qualified rural planners. I am sure all people
from rural communities could agree with that. Certainly
this would be done in conjunction with the Municipal
Association of Victoria. The plan would be to establish
a program to encourage graduate planners to seek
employment with regional councils and to work with
the Planning Institute of Australia and other
professional planning bodies to put the best program in
place and improve the skills of professional planners
throughout rural and regional Victoria.
The second component of that, which I think is very
important, is to ensure training is available to
councillors upon the implementation of the Planning
and Environment Act. Certainly as part of that, The
Nationals believe training should be available for
councillors about the operation of the act. That effort
would certainly reduce the number of proposals that we
believe are unnecessarily referred to VCAT by
councils, therefore taking away local community
decisions, which is another important point.

My office has had concerns raised by constituents. As
an example, an elderly widowed lady who, despite
obtaining a building permit some years ago but then not
proceeding to build, eventually attempted to sell her
land. She was advised that her land had been rezoned
and effectively no residence could be erected on it. You
can imagine how absolutely fragile an elderly widowed
lady with little family support nearby was in this
situation. These situations should not occur.

One of the other purposes of the bill is to change the
planning scheme review cycle from three years to four
years in line with the four-year review cycle for council
plans required by the Local Government Act. I will not
elaborate too much on that; that is just a sensible and
practical approach. Another point is to facilitate the use
of current technology for the planning register. That
makes common sense, with today’s technologies. It is
an important point, particularly for those living in urban
and regional areas. The ability to access electronic
forms and the like obviously saves people travelling
into town to discuss it with local government agencies.
It is sensible for them to be able to complete online any
forms and the like.

Another recent example was a constituent who
attempted to apply for a planning permit for a
caretaker’s residence in an industrial zone. His

There is also provision in the bill for a procedure to
ensure that those with permits issued at the discretion of
VCAT are able to amend or cancel their permits.
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Certainly a lot has been said about the role and
performance of VCAT. Now more than ever there
seems to be an inclination for planning application
permits to be referred to this authority. A
much-preferred option is what I just mentioned — that
is, local issues to be resolved by local resolutions and
local authorities.
I am conscious of the time, so I will conclude. A
number of clauses were mentioned in the
second-reading speech. I will not go into that too much,
but clauses 11, 12, 13 and 14 refer to the role of VCAT.
Clause 15 refers to the costs and expenses of panels
appointed under the act. It goes on about what role they
will play, but I certainly raise some concern, which the
member for Box Hill alluded to in his address, about
the lack of detail and the open-ended interpretation of
the clause. I believe this presents some cause for
concern. I do not have time to address the zoning issues
and the like that apply in the planning act.
In summary, a clearer, more concise, more streamlined
and more efficient planning process will ultimately
benefit homeowners, builders, developers, local
government and the community in general. This bill
goes some small way towards addressing these
concerns, and consequently The Nationals will not
oppose it.
Mr K. SMITH (Bass) — The Liberal Party does not
oppose the Planning and Environment Amendment Bill
2007. However, I have some concerns with the bill,
which I would just like to raise in the house today.
Two or three short months ago the Minister for
Planning in the other place said he was going to set up a
separate panel to deal with planning issues and take
some of the control in planning away from local
government. That worried me to the extent that, in my
capacity as shadow Minister for Local Government, I
wrote to the councils in my area asking where they
stood on this issue. I was eager to hear from them, and I
received a large number of responses. They all
indicated they believed they were doing a good job in
planning. I did not see any reason why the minister
would set up a separate independent panel to take away
the local input into planning issues.
The minister has since come out and said, ‘No, that is
not what we intended to do at all. It is not the way that
we work’. When I read this legislation I thought, ‘There
is already a separate panel that has been set up — that
is, VCAT’. This bill is extending the powers of the
Victorian Civil and Administrative Tribunal. It can
cancel or amend planning permits that have been issued
at their direction. The power is going from local
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government in a very underhanded way through this
piece of legislation. The minister would have been
more honest if he had come out and said, ‘Yes, we are
going to give more powers to VCAT. We are going to
take control from the hands of local government’. It just
seems a bit strange.
The shadow Minister for Planning in the other place,
Matthew Guy, contacted the Victorian Local
Governance Association and the Municipal Association
of Victoria. He sent them a copy of this piece of
legislation, seeking their input and asking whether they
had any concerns; but those peak bodies did not even
respond. I would have thought that both those peak
bodies, which represent local government, should have
responded to Matthew Guy’s request to input some of
their concerns. It worries me that they have not had any
input into the issue.
We are all aware of the workings of local government.
Yesterday the member for Ballarat East put some
blame at the feet of local councils because too many of
them will not make a decision. They are more than
happy to handball tough decisions to VCAT and allow
it to make decisions. I must say that I do not disagree
with him. I think there are a lot of councils that are not
prepared to make the tough decisions which they think
are right because they know that either the developer or
the people who will oppose any decision of the council
will take the matter to VCAT. In a way councils are a
bit to blame for the changes that are in this bill, in that
further control is being given to VCAT.
We are very much aware of the different decisions that
are made in our own electorates and of the number of
times that issues are sent to VCAT. I received some
responses from councils. Most of the councils quoted
98 per cent as the percentage of decisions that are made
by council, probably because most of the matters on
which decisions that are made are small and obscure.
Only about 2 per cent of matters are sent to VCAT for a
decision, and they are the tough ones.
We have a matter on the Bass Coast on Phillip Island
which we refer to as the Fox development. Lindsay Fox
is proposing a development of a 400 or 500 houses on a
huge area that also has an international-standard golf
course with good accommodation. A couple of
councillors have said no — I think some of them do not
like Lindsay Fox — and there have been other
councillors who have said yes. At the last meeting the
council made a decision that it would oppose the
development. The issue has been dragging on for some
months now in the knowledge that it will be sent to
VCAT. A decision will be made by VCAT, and
councillors will wipe their hands of it and say, ‘Look,
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that was not a decision we made. We voted against it’.
To me that is a weak way for a council to deal with it.
We know there was a decision made by the Frankston
council about three to five years ago involving the
bulky goods area. The developer was represented by
Rogan Ward, who was an ALP candidate at one stage.
Rogan was buying up lots of land in what is now
known in Frankston as the bulky goods area, which
they were looking to extend. We know that deals were
done with Cr Mark Conroy. We know that Matt Viney,
a member for Eastern Victoria Region in the other
place, who was the local member at that stage, was also
involved in what I would say were some dodgy deals to
try to get council decisions to be made regarding the
bulky goods area.
In recent times, during the last council election period,
this government decided that it would bring the
Mitcham–Frankston road in through Seaford, which is
to the north of Frankston. This will cause a huge
bottleneck around the bulky goods area. The Liberal
Party committed $250 million to the Frankston bypass,
but at that stage Cr Mark Conroy, Matt Viney and
Rogan Ward all together again said, ‘No, we don’t want
this particular thing to go ahead’. You have to look at
this issue and wonder why those people were involved
in it again. They did not want the bypass to go around
the bulky goods area; they wanted people to be
funnelled right in so they would go past this particular
development.
I do not know whether we can talk about corruption
occurring there or about kickbacks to councillors or to
other people who may be involved. They are all
members of the Labor Party, so I am surprised that no
member has jumped up and said, ‘You can’t talk about
this’. But I believe that there is some sort of
underhanded business going on in Frankston. Maybe
this is an issue that should be taken out of the hands of
council and sent to VCAT — not that I am proposing
that that would be a good thing, because local councils
should have a lot of input into the decisions they make
with regard to developments in their areas.
They should consider whether a development is
suitable for the local community, whether it is
something that the local community can accept and
whether it will be of benefit to the local community.
They are the things that councillors have to do: they
have to understand the feelings of their communities
and whether they do or do not want something to go
ahead, and they have to make the tough decisions. This
issue may be one that should have been taken out of the
hands of those Labor people — although most of the
council down there is Labor, anyway.
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Some of the funny decisions that have been made by
the Frankston council over the years include the
decision on the Bayside shopping centre, particularly
when you look at who the mayor was at the time and
who was also running the BLF (Builders Labourers
Federation) on the site down there. Some of the things
that have happened in Frankston have been very wrong.
I do not think what has occurred in Frankston of recent
times regarding the bulky goods area and the three
people I have mentioned has been good for Frankston. I
do not think some of the stupid decisions that have been
made in Frankston from time to time have been good
for the council or for the reputation of the council.
I think the people down there really should have a bit of
a look at who is representing them. It would be far
better if they were prepared to vote in some people who
had more interest in the local community than in filling
their pockets with money from developers.
Mrs VICTORIA (Bayswater) — The amendments
proposed to the Planning and Environment Amendment
Bill 2007 look like they are technical, and I have to say
that when the second-reading speech was delivered
there was a little bit of glossing over of some of the
important bits; I will get to that in a second. What we
need to remember is that the potential reach of these
amendments is quite large, and we should not
underestimate them.
The early clauses of the bill deal predominantly with
procedural aspects, and that is fine, but the important
ones are threaded through the bill, and, as I said, they
have been a little bit glossed over. In fact in her
second-reading speech the Minister for Mental Health
provided a step-by-step explanation of the sections of
the act subject to change by this particular bill, and
when it came to dealing with the amendments that
related to the Victorian Civil and Administrative
Tribunal (VCAT), which is what most people have
spoken about today, the minister stated:
Clauses 11, 12, 13 and 14 provide for a straightforward
procedure to ensure that those with permits issued at the
direction of the Victorian Civil and Administrative Tribunal
are able to amend or cancel those permits.

What the minister did with that statement was try to
minimise the importance of the changes that are likely
to take place with the passage of these amendments.
These clauses will allow the authority to consider,
cancel and also amend a planning permit. The feedback
I have been getting from people in my electorate is that
it is these changes to VCAT’s powers that they are
finding so offensive. These changes may not appear
superficially to be a substantive shift away from what
VCAT is currently able to do, but they provide for
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some variations to orders via applications by interested
parties. However, the changes are continuing to push
VCAT further and further away from an adjudicative
role, which is what it was designed to have, and are
starting to give it an interpretive role.
VCAT is a fantastic forum. It provides for a
cost-effective and time-efficient method of
reconciliation and negotiation between parties. That has
worked well until now, but if we give it more powers,
which effectively is happening here, we could be
looking at dangerous precedents further down the track.
Shifting the role of VCAT away from being a
quasi-judicial forum to one which requires an
interpretation of the intent of local and state planning
legislation and regulation is what is in question here.
Any increase to the powers of VCAT raises the issue of
the blurring of powers. The legal powers of VCAT will
allow the tribunal to cancel or amend permits on its
interpretation of the legislation, and this amounts to a
final determining role. Either VCAT is there to
maintain the legal standard or it is there to act as an
alternative to the planning departments of local
councils, and I do not think that is the role it should be
playing. People elect their local councils — in my case
Knox and Maroondah — to represent the views of their
area, and I do not think the choice is really something
that we should be dictating here. The council should in
fact continue to have the predominant say over what
goes on in the local area, with the right to appeal in
some circumstances, of course.
If I were a cynical type — which I would say I am not
usually — I would say this could be just another ploy
by this government to avoid responsibility for taking
the hard decisions on planning. I know that Melbourne
2030 has been an abject failure and that the government
was not particularly good during its last foray into the
field of planning, and I do not know that this is going to
make its reputation any better in the world of planning.
The impact that these amendments will have will not
actually allow for procedural fairness. The thing that
probably upsets my constituents the most — those who
have come to me and said, ‘We are doing small
developments’ or ‘I have a small building business and
I want to make a little bit of profit from very small
developments’ — and the thing that they are really
worried about is the cost shifting and the fact that the
new arrangements may in fact leave the new system
open to abuse.
With the cost shifting, of course, there is now going to
be provision for what are being termed as moderate
charges to be thrust upon third parties, but there is no
definition of ‘moderate’. What may appear moderate to
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a large building company may not be moderate to a
small home builder or those just seeking to develop one
or two units. There is no clear definition there, and I
find that a little dangerous. It certainly may be a great
deterrent to those who want to get ahead in life and put
their necks on the line to do a small development.
This is a sloppy piece of legislation at best, and its
composition allows very small but very significant
increases in the powers of VCAT. To my mind it is just
another clear indication that this Labor government
plans to remove community input from planning in our
state. Having said that, I am not opposing the bill, but I
do think we need to be very, very cautious.
Mr HODGETT (Kilsyth) — It is a pleasure to rise
to make a contribution to the debate on the Planning
and Environment Amendment Bill 2007. I note that the
second-reading speech states:
In 2006, the then Parliamentary Secretary for Environment,
Elaine Carbines, conducted wide-ranging consultation to
improve the operation of the planning system. Ms Carbines
produced an excellent report, Cutting Red Tape in Planning,
making recommendations for a program to improve the
operation of the planning system. Many of these are
procedural, while the implementation of others requires
legislative change.

Members making contributions to this debate today
have spoken about the purpose and the provisions of the
bill. I do not intend to do that in my contribution. I
should say at the outset that I am speaking not to
oppose the bill but rather to raise three points in relation
to it. The first is that I think we all agree that
streamlining of the planning system is something that
we need to focus on. As a former councillor and mayor
of the Shire of Yarra Ranges, I am well aware of the
process and the length of time that local government
and local planning authorities go through to make
decisions in relation to planning applications. Some of
those time frames are quite lengthy and some of the
processes are very complex, depending on which local
government authority is involved and how complex its
planning scheme is.
I have been well aware of this in the past as I have
received a number of contacts from local members of
the community, from objectors and from developers in
relation to applications, and they have raised their
concerns about the length of time that what they
perceive to be very basic applications are taking to go
through their local government planning department.
Constituents still raise that issue with me as a state
member, expressing some concern when, from time to
time, their planning applications in my local
government areas seem to take a lot longer than they
think is fair and reasonable. I think we are all in
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agreement that streamlining the planning system is a
good aim, a good objective and certainly a good goal to
focus on, in particular for those planning applications
that are deemed or considered to be very simple
applications, not the ones for large or complex
developments. I state at the outset that that is a good
objective to have.
The second point I wish to make is that it was
disappointing for me to note that during the Liberal
opposition’s consultation with a number of the relevant
stakeholders on this bill it was found that both the
Municipal Association of Victoria (MAV) and the
Victorian Local Governance Association (VLGA) did
not bother making a submission on this important
matter. As a former councillor of our shire I know that a
number of local councils are members of these local
government bodies, and I believe this is an abdication
of their responsibilities. When a planning and
environment amendment bill comes up it is incumbent
upon both the MAV and the VLGA to make a
submission, so I express my extreme disappointment
and will take that up separately with those peak bodies.
I support them and the work they do — they do some
terrific things in the local government area — but I am
disappointed that they did not bother to make a
submission on this important matter.
That brings me to my final point, and it is the thing I am
most concerned about. It has to do with the powers that
have been given to the Victorian Civil and
Administrative Tribunal under this legislation.
Clauses 11 to 14 of this bill hand VCAT new powers to
consider, cancel or amend a planning permit. Whilst
that might seem a small step, it is also a significant step
in taking power away from local government. We all
know, despite what the Minister for Planning in the
other place says, that this government later intends to
remove planning powers from local government. As the
member for Bayswater pointed out, the government’s
blind trust in VCAT, an unelected body, is a shame and
gives me great cause for concern.
I will give two examples that occurred during my time
as a councillor of the Shire of Yarra Ranges to
demonstrate my concern about having blind trust in
VCAT. The first relates to the application by the
Croydon Golf Club to relocate the course at the
intersection of Victoria Road and MacIntyre Lane in
the Shire of Yarra Ranges. When that application first
came to council there were a number of concerns
expressed by objectors, and we worked through the
process, but at the end of the day the shire made a
decision to approve that application. An objector
subsequently appealed the council’s decision to VCAT,
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and VCAT overturned the council’s decision and
disallowed the application.
The developer then made a second application on
exactly the same matter to relocate the golf course to
that parcel of land in the beautiful Yarra Valley. As I
said, the first application had been approved by the
shire but VCAT had knocked it off. Based on the
precedents set by VCAT in that first decision, the Shire
of Yarra Ranges refused the second application. That
application was again appealed to VCAT and, lo and
behold, VCAT approved it. Where is the sense in that?
How can you have trust in VCAT and in the system?
The golf club’s application was approved by the shire,
then knocked off by VCAT. A new application was
subsequently refused by the shire and then approved by
VCAT.
My second example relates to a logging application in
Hoddles Creek, again in the Shire of Yarra Ranges.
This area had the strongest possible environmental
overlays permitted under the planning scheme. There
was strong community opposition and strong
community objection to it. The council vehemently
opposed the application to log the forest area and
subsequently refused it. The application was then
appealed to VCAT and overturned. Again it beggars
belief that where you have the strongest possible
environmental overlays and the council takes into
account the strong community objection to the
application, considers the matter from a local
perspective and knocks it off, it can then go to VCAT
and be approved.
It causes me concern that we are just placing blind trust
in VCAT and handing it the new powers outlined in
clauses 11 to 14 to amend council planning permits. I
go back to my earlier comment that no-one is against
streamlining the process for dealing with bulk,
run-of-the-mill applications, but we can see from some
of the examples I have mentioned that VCAT cannot be
trusted when it comes to making local planning
decisions and taking into account local sentiment.
In conclusion, I am supportive of making planning in
Victoria easier, and I am supportive of making it easier
to do business in Victoria, but I have grave concerns
about a bill that just gives more powers to VCAT. I
have given two examples, but there are many more out
there involving other local government authorities. We
all know this is leading to the government eventually
removing all planning powers from local government,
and that would be an absolute disgrace.
Mr BATCHELOR (Minister for Community
Development) — I thank the 16 members who have
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spoken during the debate on the Planning and
Environment Amendment Bill and have indicated their
support for the bill and the amendments. They have
raised a number of issues, and I will deal with those
separately. In particular I would like to thank the
members for Box Hill, Shepparton, Yuroke,
Mornington, Ballarat, Ferntree Gully, Macedon,
Evelyn, Pascoe Vale, Mildura, Seymour, South-West
Coast, Bass, Bayswater and Kilsyth for their
contributions.
This legislation is consistent with the state
government’s Cutting Red Tape in Planning report,
which many people have commented on. This report
was delivered after extensive consultation. It
recommended a number of actions to streamline the
planning process, and this bill does just that — it cuts
red tape in planning. Specifically, some of the
improvements that are made by this bill facilitate a
number of actions in three other bills. Firstly, it changes
the Planning and Environment Act by aligning the
planning scheme review requirements with the
four-year council planning cycle under the Local
Government Act. It also improves the rights of land
owners, occupiers and developers to seek through the
tribunal the cancellation or amendment of planning
permits issued at the direction of VCAT.
It provides a legislative basis for recovering
miscellaneous costs associated with planning panel
hearings consistent with that for advisory committees
under the Planning and Environment Act and inquiries
under the Environment Effects Act. It makes changes to
the Transfer of Land Act by authorising the electronic
provision of forms required by the Transfer of Land Act
when registering a land transaction. It makes changes to
the Subdivision Act by seeking to clarify and update
appeal and review terminology used in that act.
Together these changes proposed in the bill, whilst they
are technical in nature — and a number of members
have acknowledged that — are responses that form part
of an ongoing improvement program to facilitate the
efficiency and streamlining of the Victorian planning
system.
In the contributions made by some 16 members a
number of issues were raised that relate directly to the
proposed changes, and there was a raft of others that do
not and are extraneous to the debate. I want to spend the
time I have largely dealing with the issues that relate to
the specific piece of legislation before the chamber. A
number of comments were made that asked whether the
interests of concerned neighbours are being excluded,
particularly in relation to clauses 11 to 14. I can inform
the chamber that clauses 11 to 14 of the bill will
introduce a new mechanism which enables the
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Victorian Civil and Administrative Tribunal to cancel
or amend permits that were issued at the direction of
VCAT upon a request by the permit-holder.
The member for Box Hill in particular expressed
concern that the new mechanism for the amendment of
permits could potentially exclude objectors from the
planning process. The member for Box Hill I think
suggested that developers could get multiple bites at the
cherry in that a permit could be granted against the
wishes of objectors and that the permit could then be
amended time and again in a way that might cause
greater detriment to those who were the original
objectors. I can inform the house that that is not
intended to be the process, and there is no basis for
concern as outlined by the member for Box Hill. VCAT
already has a power to cancel or amend permits; there
is no doubt about that. That includes permits issued at
the direction of VCAT and permits issued by council
on their own initiative, so that ability already exists.
If the member for Box Hill doubts that, he should look
at sections 87 to 89 of the Planning and Environment
Act. Those provisions include section 90, which obliges
VCAT to give the council a reasonable opportunity to
be heard in relation to any request to cancel or amend
the permit. In addition the tribunal also has a discretion
to enable other concerned people to be heard in relation
to this kind of request. The member should look at
section 90(2) which clearly contemplates concerned
neighbours and people who may have been objectors in
relation to the original permit application; it clearly
contemplates their role.
Section 90 will apply to the new mechanism in exactly
the same way as it applies to the existing mechanisms.
This will oblige VCAT to inform councils of requests
made under the new section — that is, new
section 87A. This would also enable VCAT to inform
concerned neighbours or objectors to requests made
under the new section 87A and enable those people to
be heard in relation to that request. That answers the
concerns raised by the member for Box Hill and a
number of others.
It is true to say that not every application to amend a
permit warrants broader public notice, and this is why
the discretion is necessary. It really is there to enable
the decision-maker to have regard to the nature of the
amendment that is being sought and to whether there
may be potential for impact on others arising from the
particular amendment being considered. VCAT has
been most responsible in the way that it has exercised
this discretion so far. VCAT routinely requires notice to
be given to the owners or occupiers of neighbouring
land when there is some potential for negative impact
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upon them. So you can see, Acting Speaker, from the
point of view of historical practice and also from the
point of view of the intention going forward that the
fears expressed by the member for Box Hill are
unfounded.
The member for Box Hill also referred to
correspondence from the Law Institute of Victoria to
the Minister for Planning dated 11 July and particularly
to the fact that the bill does not provide for the insertion
of a definition of ‘permit’ in either section 87 or
section 87A. What the member for Box Hill did not go
on to acknowledge was that the president of the Law
Institute of Victoria received a response to that letter
clearly setting out the relevant circumstances. Mr Geoff
Provis received a response from Kirsty Douglas, the
director of legal services within the Department of
Sustainability and Environment, in which Ms Douglas
said:
Your concern relates to a perceived inconsistency between
two separate regimes for the amendment of permits under the
Planning and Environment Act …
You have noted that the regime found at part 4 division 1A
enables an application to be made to the responsible authority
for the amendment of plans approved under a permit.
Your concern is that part 4 division 3 does not provide for a
request to be made to the Victorian Civil and Administrative
Tribunal … for the amendment of plans approved under a
permit. Rather, it is confined to requests to amend permits
themselves.
I note at this point that this perceived inconsistency relates to
existing provisions of the act. It is not a new distinction that
would be introduced by the bill.
As you are aware, the two regimes, namely division 1A and
division 3 of part 4, have something in common, but they also
differ in significant ways. The bill does not seek to make
these regimes ‘symmetrical’; they would remain quite
distinct.
As you will be aware, conditions on planning permits
frequently require plans to be approved by the responsible
authority. It is common for the responsible authorities to
approve plans pursuant to such conditions, included amended
plans. This applies equally to permits issued at the direction
of the tribunal. Plans are frequently amended in this way
without the need for either of the statutory regimes to be
invoked (either division 1A or division 3 of part 4).
Existing mechanisms enable plans to be approved and
amended by responsible authorities, subject to possible
review before the tribunal.
The bill does not seek to alter the existing mechanisms for the
amendment of plans approved under permits.

On the one hand the member for Box Hill was raising
concerns presented to him by the Law Institute of
Victoria, but on the other hand he failed to
acknowledge the response. Maybe he did not know.
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Maybe the law institute did not pass on the response to
the member for Box Hill, but I am happy to do that
today on behalf of all members in the house so they are
aware not only of the issue raised by the law institute
but also of the response by the Department of
Sustainability and Environment.
The members for Mornington, Ferntree Gully, Evelyn
and others have expressed concern that clauses 11 to 14
of the bill represent a significant increase in the powers
of the Victorian Civil and Administrative Tribunal. It is
worth noting that VCAT already has the power to
cancel or amend a permit at the request of a wide range
of people. The new mechanism proposed by clauses 11
to 14 does not increase the classes of people who are
able to make such a request nor does it enable VCAT to
make any new kinds of order beyond the orders it can
already make — that is, I remind members, to cancel or
amend permits.
The new mechanism gets rid of some procedural
hurdles. This new mechanism is a common-sense
provision. Its purpose is to reduce regulatory red tape
rather than to add to the powers of VCAT. I remind
members that this whole process is triggered by a desire
to cut red tape, and that is what these clauses are doing.
They are cutting red tape rather than increasing the
powers of VCAT.
Clause 15 relates to the recovery of costs of planning
panels. It seeks to put into place a mechanism whereby
those who are going to be the financial beneficiaries of
planning changes should contribute towards the cost of
doing that. Fees, allowances and administrative costs
will be recovered in cases where a person or authority
would obtain some benefit from the approval of the
matter being considered by the panel, and it is
reasonable that these panel-specific costs be carried by
the beneficiary rather than by taxpayers generally.
Relative to the fees and allowances of members and the
other costs of implementing the project, the
administrative costs are minor and have been
customarily met by proponents. The proposal makes
the provision for panels consistent with those related
procedures.
There are a number of other matters that can be
addressed when this is dealt with in the upper house, so
given the time I wish the bill a speedy passage.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 and 2 agreed to.
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Clause 3
Mr BATCHELOR (Minister for Community
Development) — I move:
1.

Clause 3, line 8, omit “Sustainability and Environment”
and insert “Planning and Community Development”.

2.

Clause 3, lines 11 and 12, omit “Sustainability and
Environment” and insert “Planning and Community
Development”.

As you can see, the amendments that have been
circulated for some two days now seek to change in the
bill the name of the department from ‘Sustainability
and Environment’, its old name, to ‘Planning and
Community Development’, its new name.
Dr NAPTHINE (South-West Coast) — The
opposition understands the need for this name change,
given the rearrangement of government departments.
What we would seek on behalf of the taxpayers of
Victoria is that, when departments change and ministers
change, we do not throw out all the old letterheads
immediately and recycle them but use them
constructively so that the cost to taxpayers of these
constant name changes of departments and ministers is
kept to a minimum.
Mr BATCHELOR (Minister for Community
Development) — These are not name changes just for
the sake of it. They represent the establishment of a
new department that takes the planning areas of
government out of their previous home, the Department
of Sustainability and Environment, and puts them
together with the previous Department for Victorian
Communities to make a new department, Planning and
Community Development. In that context the
government and the ministers involved in that new
department are conscious of the need to be frugal and
will seek to use letterheads and other existing resources
for as long as it is possible and where it is appropriate.
New letterheads and other acknowledgements of the
new department will be delivered in due course.
Ms ASHER (Brighton) — Again, as has been
indicated by the member for South-West Coast, the
opposition does not oppose that name change, but we
want to make the general point that there have been a
number of structural changes under this government
and that there are costs associated with structural
change on all occasions. I particularly want to raise the
issue of the environment and the use of paper, because
the government has made many promises in this area. I
recall very vividly during the election campaign the
Treasurer saying that one of his promises was going to
be funded by double-sided photocopying within the
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bureaucracy. The Treasurer said that was going to drive
significant change, so it is a significant point.
I note that the minister is also responsible for handling
environment and climate change issues in this chamber
and that he speaks a lot on those issues. Again, in terms
of a serious approach to the environment, all the paper
which is generated by all the changes should be used
properly. I want to reiterate my support for the very
valid environmental point made by the member for
South-West Coast and again hope that the government
considers it seriously.
Mr BATCHELOR (Minister for Community
Development) — The government will take on board
the comments and the manner in which they have been
made, and will give them the appropriate consideration.
Amendments agreed to; amended clause agreed to.
Clause 4
Dr NAPTHINE (South-West Coast) — Clause 4
inserts a new section 8A into the Planning and
Environment Act, which is the nub of this bill, to clarify
the responsibilities of municipal councils as planning
authorities. In my contribution in the second-reading
speech I raised a number of issues with respect to
planning problems in the Glenelg Shire Council.
One of the problems that I did not have a chance to
elucidate in my contribution concerns development
plan overlays and the impact they are having on
planning problems in the Shire of Glenelg. I appreciate
the opportunity in the consideration-in-detail stage to
raise this so that the minister representing the Minister
for Planning in this house can respond, or at least take
on board some of the issues of concern to my
constituents and make sure the Minister for Planning
addresses them as a matter of priority.
We had a situation in the Glenelg Shire Council where
development plan overlays were imposed on a range of
areas across the shire. In July last year the Minister for
Planning, then Minister Hulls, granted exemptions to
the shire for the areas covered by development plan
overlays, locally known as DPOs 1, 2, 3, 4 and 6. The
exemptions provided by the minister allowed the shire
to continue to make planning decisions and issue
building permits, development permits and other
relevant planning permits for the areas covered by
DPOs 1, 2, 3, 4 and 6, but at the time the minister
specifically excluded DPO 5.
DPO 5 comprised a range of areas in the Glenelg shire,
and the fact that the minister intervened rather than
letting the municipal council, as the planning authority,
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make its own decisions meant that the people who
owned land in those areas were frozen out from making
any decisions. Those people could not apply for
building permits to build their dream homes on their
blocks of land and they could not erect sheds. We had
the ludicrous situation where somebody had a shed
blow over in a storm and when they applied for a
permit to replace it with exactly the same type of shed
they could not do so. Because they were in DPO 5 they
could not even replace a shed that had blown over. This
was a very considerable burden for the community of
the Portland district and to the Glenelg Shire Council.

The ACTING SPEAKER (Ms Beattie) — Order!
The member’s time has expired.

It became a considerable issue in the lead-up to the state
election, and indeed there was a large public meeting
on the DPO 5 issue in November 2006. After the
election and the appointment of the new Minister for
Planning, visits to the area were undertaken by me and
the new Liberal shadow Minister for Planning,
Matthew Guy, a member for Northern Metropolitan
Region in the other place. We had a meeting with
members of a very active community group, who were
very agitated about the DPO 5 issue. They put pressure
on the new minister, and the new minister lifted the
restrictions on DPO 5 so that those people could
proceed with their proposals.

Mr BATCHELOR — They are not of concern to
him — I stand corrected. They are of concern to his
electorate.

However, in that process the minister created a new
overlay area called DPO 7. This is a smaller but
significant area of land between Narrawong and
Portland. There are a number of landowners in that area
who have paid for subdivisions, paid development
levies, paid recreational levies to council and paid
hundreds of thousands of dollars to developers but who
are now in planning limbo. They are in no-man’s land.
They have been frozen out. There is nothing they can
do to proceed with any development, to proceed with
any building permits, to get any decisions made.
It is firmly in the court of the Minister for Planning in
the other place and he, nearly 12 months later, is doing
nothing to deal with the problem of DPO 7. It is a
serious problem. People and families are at financial
risk, yet the minister continues to procrastinate about
DPO 7 in the Glenelg shire. I am asking the Minister for
Community Development, who represents the Minister
for Planning in the other place, to give an assurance that
the Minister for Planning will act immediately to deal
with this issue, make a decision one way or another, be
decisive and give the people who own land in DPO 7
some degree of certainty so they can make decisions and
move forward and can at least know where they stand. If
they need to take legal action to recover costs, then they
can, but they need — —

Mr BATCHELOR (Minister for Community
Development) — We are talking about clause 4 which
inserts into the principal act new section 8A. This
clause does not deal with changes to DPOs. The
member for South-West Coast, in his inimitable style,
has tried to use clause 4 to ventilate issues that are of
concern to him.
Dr Napthine interjected.

Dr Napthine interjected.
Mr BATCHELOR — I do not mind if he speaks
again. However, clause 4 inserts new section 8A, which
is a new requirement which goes forward. It does not
deal with DPOs or the situation the member for
South-West Coast referred to. This amendment seeks to
bring into effect a new provision that will allow
municipal councils to prepare amendments for planning
schemes, but the municipal councils must first be
authorised to do that by the minister. This is a new
provision that has not been raised in the debate as a
problem by the members of the house.
However, as I indicated, the member for South-West
Coast has used this as a parliamentary opportunity to
raise an issue. Whilst I cannot give an assurance as to
how this clause will address the issue he has raised —
in fact I do not think it will, because it is a new section
going forward and cannot apply to the particular
circumstances he described — its having been raised in
this debate will I am sure mean that it will be brought to
the attention of the Minister for Planning in the other
house.
Clause agreed to; clauses 5 to 23 agreed to.
Bill agreed to with amendments.
Third reading
Motion agreed to.
Read third time.
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LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from 8 August; motion of
Mr BATCHELOR (Minister for Community
Development).
Ms ASHER (Brighton) — The Liberal Party does
not oppose the Land (Revocation of Reservations) Bill
2007. It is a very simple bill; these sorts of land
revocation bills have come before the house on
numerous occasions. The bill represents a number of
revocation of reservations and Crown grants and
represents broadly agreed positions by the government
and a range of stakeholders. The Liberal Party does not
oppose it, as I said earlier.
Four parcels of land are the subject of this particular
bill. The first one relates to Lake Condah in the
electorate of the member for South-West Coast. The
bill applies to the bed and banks of Lake Condah, a
244-hectare piece of land. The schedule to the bill sets
out very clearly the history and the precise acreage or
hectarage, or whatever you call it these days. The date
of the reservation was 1881 and the purpose of the
reservation was for public purposes.
The reason the bill is brought before the house is
because this piece of land was subject to a native title
claim for the Gunditjmara people. This claim was
settled in March 2007 between the state, the
Gunditjmara people and others. In March 2007 the
Federal Court of Australia made what is called a
consent determination. In essence the state government
has agreed to transfer freehold title to the Gunditjmara
people’s representative organisation, the Gunditj
Mirring Traditional Owners Aboriginal Corporation.
The bill transfers the Lake Condah reserve and two
pieces of Crown land.
I want to refer specifically to the statement of
compatibility under the Charter of Human Rights and
Responsibilities, which the minister — in this case, the
Minister for Community Development — tabled as part
of the obligatory process of seeing whether the
government’s charter of human rights applies to every
single bill brought before the house. At the time of the
passage of the charter of human rights the Liberal Party
made much of the fact that we thought there were better
ways to look after human rights in this state than have
this charter. This is an example where the charter and
the principles within it have clashed with something
that is also dear to many people in Parliament — that is,
their recognition of native title.
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I just want to go through, as I said, this particular
statement of compatibility. The human rights issues that
are raised by the bill are outlined on page 1 of the
statement of compatibility. It states:
Section 12 of the charter which protects the right to freedom
of movement is relevant to the bill. Section 12 stipulates that
every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live.

On the face of it, members of Parliament would think
that that is something they would support, but the
problem is that sometimes important principles
supported by political parties and supported by
individuals clash, and this is an example where
important principles have clashed. Again at page 1 of
the statement of compatibility the minister said:
When the bill removes the public purposes reservations for
Lake Condah the public’s ability to enter and pass through
these areas will be limited. This consequence can be
perceived as a limitation on the right to freedom of movement
protected by section 12 of the charter.

That is self-explanatory, and the person who signed the
statement — the minister — obviously has to work out
how this limitation on the freedom of movement is
justified. It is done so on the basis of information
provided on page 2, saying:
To the extent that the right to freedom of movement will be
limited, I consider that the limitation will be reasonable …

The minister then goes on to articulate a number of
reasons why the limitation on freedom of movement is
reasonable. The first refers to the nature of the right
being limited, and the second is that it is part of a native
title settlement. The third one headed ‘the nature and
extent of the limitation’ states in part:
From investigations for the mediation in the native title claim,
historically limited public access occurred, due to restricted
access points and seasonal inundation. People will still be
able to move freely elsewhere, including around the
perimeters of this area.

The final point raised by the minister as to why this bill
does impinge on the charter and restricts freedom of
movement is that:
There are no less restrictive means available …

The minister’s conclusion is that the bill is compatible.
I think, and the member for Box Hill raised this point in
his contribution the other day, that the bill is not
compatible. I think the bill is reasonable, but how it is
compatible with the Charter of Human Rights and
Responsibilities is beyond my comprehension given the
points that the minister has articulated. The minister
goes on to say that it is compatible:
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because it will not limit the property rights protected by
section 20, and, although it will limit the right to freedom of
movement, the limitation is reasonable.

Like the member for Box Hill, I would like to urge the
government to perhaps have a look at the charter again,
because there are many examples where bills come
before this house that are reasonable bills but do limit
the freedom because of other important issues that have
to be considered.
I want to make reference to the Gunditjmara people in
particular and some of their more prominent citizens.
Many in this house will know that I am a very strong
Essendon supporter. Norm McDonald was an Essendon
great. He was from the Gunditjmara people, and he was
one of the first Aboriginal players to play what was
then Victorian Football League. Also one prominent
member is Nathan Lovett-Murray, who plays for
Essendon at the moment. He is also a Gunditjmara
man. My club was a pioneer in supporting Aboriginal
players in the league under the great Kevin Sheedy. I
hope Nathan Lovett-Murray will continue to improve
his career; he has been a very strong performer for
Essendon this year in particular, a very proud
representative of his people, and I look forward to
seeing many more — —
Mr Crutchfield — From my electorate.
Ms ASHER — Many more come from the member
for South-West Coast’s electorate. I look forward to not
only seeing him on Sunday when I farewell the great
Kevin Sheedy and the great James Hird, but I hope I
also see Nathan Lovett-Murray playing at his best.
On the arts side, Gunditjmara people of note have been
Archie Roach, the singer, and Richard Frankland, the
playwright. There have been a number of people of
interest, and that is just part of my broad presentation as
lead speaker for the opposition on the bill. I move back
to the bill, Acting Speaker.
The second parcel of land that the bill refers to is land at
Cecil Street, South Melbourne. I have been on this site,
the former St Vincent’s Boys Home, which was in my
previous electorate of Monash Province, and I had
occasion to visit that facility when it was operational.
This land is 8122 square metres and the date of
reservation was 1889. The purpose of the
reservation — to use the antiquated language in the
schedule of the bill — was ‘for a Roman Catholic
orphan asylum. The bill revokes the reservation and
Crown grant. The Catholic Church wants to do new
things. It wants to refurbish, so on and so forth, and in
October 2006 the previous Premier agreed to remove
the reservations and trusts associated with this site.
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Understandably the Catholic Church needs certainty
before it expends money to invest on the site. The bill
contains the possibility of a possible part sale back to
the state for some form of social service.
The third parcel of land is situated at Beechworth. It is a
site of 1.745 hectares, and the date of this reservation is
1865. This was reserved for benevolent asylum
purposes. The land is of the former Beechworth
hospital, and there is possible provision in the bill to
sell the land. The Indigo shire is very supportive of this
element of the bill. It has a new development in mind,
with possibly some office accommodation. There are
heritage considerations on the site, but all of those
matters have been attended to according to the
departmental officers who advised us.
The final site covered by the bill is in Daylesford, a
very small site of 715 square metres.
The date of reservation of that site was 1887. The
purpose of the reservation was to create an asylum. The
Daylesford Ladies Benevolent Society has a building
on the site. The building is sited half on the land that is
the subject of the bill, with the other half on land which
it owns. The effect of the legislation will be to remove
the permanent reservation to allow the sale of the block
so that the Daylesford Ladies Benevolent Society can
rationalise its activities. As I said in my opening
remarks, this bill is a very simple one; we see this type
of land bill before the Parliament regularly, and the
opposition does not oppose it.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Land (Revocation of Reservations)
Bill 2007 on behalf of The Nationals, who do not
oppose this legislation. The bill changes the status of
four parcels of Crown land reserves. As the member for
Brighton said, this is the type of bill that comes into
Parliament from time to time to remove reservations
from Crown land.
The purpose of this bill is, firstly, to revoke the
permanent reservation of the bed and banks of
Lake Condah to allow for the transfer of that land to the
Gunditjmara people; secondly, to revoke the permanent
reservation and the related Crown grant of the Roman
Catholic Orphan Asylum land at South Melbourne;
thirdly, to revoke the reservation for asylum purposes
of land at Daylesford to allow for the sale of that land;
and fourthly, to revoke a reservation and the Crown
grant for benevolent asylum purposes of land at
Beechworth to allow for the sale of that surplus land.
I will go into the detail of those parcels of land and deal
firstly with the public purpose reserve on Lake Condah,
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which is in south-west Victoria. On 30 March 2007 the
Gunditjmara native title claim was settled by agreement
between the state, the Gunditjmara people and about
170 respondent parties to the native title claim. The
agreement was to transfer the Lake Condah reserve,
and two additional parcels of Crown land which adjoin
Lake Condah, to the Gunditjmara people. This land,
including the bed and banks of Lake Condah, was
reserved on 23 May 1881. The state was legally
committed to revoke part of that reservation to allow
for the granting of the land to the Gunditjmara people
under the native title agreement. The revocation deals
with 244 hectares of land, which includes the bed and
lake banks around Lake Condah.
The Gunditjmara people first lodged the claim in 1996.
It was settled by mediation in March this year, 11 years
later, but I understand the mediation and discussion
took place over three years. The Gunditjmara people
were able to demonstrate that they have a long-term
association with the land. Any recognition of native title
requires that evidence is given of long-term association
with the land by the Aboriginal community.
Evidence was presented to the Federal Court of
Australia, and it was accepted by the state government,
that proved that long-term association and that the
Gunditjmara people were the traditional owners. There
were a number of pieces of evidence tendered to the
Federal Court. These included some distinct stone huts.
Quite a number of those are still in evidence. There
were some fish or eel traps still in evidence, which the
Gunditjmara people used to fish — to capture eels and
fish in those traps — both for themselves and to sell as
a form of commercial fishing. There were other
indigenous structures, some of which were thousands of
years old. This is a fairly unique area of Victoria.
The lake was drained in the 1950s to create pasture for
grazing. At the briefing I was told that there is one
farmer who still has a grazing licence but that that
licence expires in October this year and is not being
renewed, and that has been accepted by the farmer. A
Church of England mission was established at
Lake Condah, housing Gunditjmara people. It was
called the Lake Condah Aboriginal Mission. It closed in
1919, but some of the people stayed and settled in the
area. The rest of that land was divided up and settled as
soldier settlements, which the Aboriginal people could
not purchase.
I emailed the Glenelg council to find out its position on
this piece of legislation; it has no opposition to the bill.
It endorsed restoring water to Lake Condah, which I
understand the Gunditjmara people would like to be
able to do. They would also like to restore the wetlands
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and the church site that is there. There is a
section 173 agreement on the site which relates to the
management of the land, including the management of
weeds and other things. That agreement has been
signed by the Gunditjmara people, the state government
and others.
The second parcel of land is at 237 Cecil Street, South
Melbourne, which was permanently reserved on
28 May 1889 for Roman Catholic orphanage asylum
purposes. This site was commonly known as the
St Vincent’s Boys Home, and there have been many
different reservations and trusts on that land over the
years. This bill removes those permanent reservations
to allow for refurbishment of the existing buildings and
for the Minister for Finance, WorkCover and the
Transport Accident Commission to sell or transfer the
remainder of the site for other purposes. The Roman
Catholic Trusts Corporation then ceases to be a trustee
of that land. This is accepted by that trust.
The third parcel of land is the former Beechworth
hospital site. This was reserved as a site for benevolent
asylum purposes on 20 November 1865. This bill will
revoke that reservation and any related Crown grants.
The site itself includes several parcels of land, including
some freehold land that is now surplus to Department
of Human Services needs since the establishment of
new facilities — namely, the Beechworth Health
Service residential aged care facility, which is now in
Sydney Road, Beechworth. When the reservation is
removed the intention is to sell the land at the valuation
price. The land can transfer to private ownership. There
have been some discussions, I understand, with the
Beechworth campus of La Trobe University, which will
probably be ongoing.
Once the reservation is removed the Indigo Shire
Council intends to rezone that land. It needs to take into
account the heritage significance of the site and a
number of environmental constraints, which will
require the alienation of some of the land due to
environmental issues that have developed over the
years. A report was commissioned by the Department
of Treasury and Finance to prepare a request for a
planning scheme amendment to rezone the land. That
was prepared by the Environmental Design
Management group.
This site has a long and interesting history, and much of
it is documented in the report. The Beechworth
Asylum, as it was then known, was opened in October
1867. The title has changed over the years to reflect the
changing attitudes of the community to mental illness
and to reflect the changed approaches of governments
of the day to the treatment of mentally ill people. Until
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1905 this institute was known as an asylum. It was a
place of detention for lunatics, which was the phrase
then used, rather than a place that treated patients in the
belief that they could be cured. I think it is a wonderful
thing that we have been doing over the years. We are
now not incarcerating people, taking them out of the
community and putting them away for many years but
instead actually understanding that mental illness is
now treatable and curable and that we should be doing
that within the broader community.
The Beechworth Asylum, which was later known as the
Mayday Hills Mental Hospital, was closed in 1995. At
its peak Mayday Hills accommodated over 1000
patients and was known as one of Victoria’s major
mental institutes. I entered Parliament in 1996, when I
was elected to the Legislative Council. Beechworth was
in my province, so I have been to that area a lot of times
and I have seen Mayday Hills. Can I just say, firstly,
that I spoke to a patient at Mayday Hills who was fairly
upset when it was closed. She went there as an
outpatient, if you like, and she stayed there for a while
when she suffered bouts of depression over the years.
She felt very safe in that building. The grounds and the
building are quite beautiful.
Whenever she had depression and needed some
treatment she would go into the accommodation part,
where she would feel very safe and very secure. She
understood that she received good treatment, because
the medical people there provided very good care and
her family were able to visit her. She stayed there for a
period of time and then left when she felt she was
ready. Over the years she went into that area quite a few
times. She was very saddened to know that that area
would no longer be open.
Sometimes we think of institutes as those terrible places
we see in movies like One Flew Over the Cuckoo’s
Nest. Mayday Hills at that time had some very
respected people who serviced the community, but it
also had the stigma that comes with buildings that
house mentally ill patients, particularly when in the past
the buildings had been called lunacy asylums. I am
really pleased that over the years that term has stopped
being used. We now see people with a mental illness
who can actually be cured. That stigma hopefully has
been removed.
As we put people with a mental illness into the broader
community we will hopefully make sure that there is
some sort of support for them out there and that they
are not just thrown out of these institutes and left to
fend for themselves. I hope that a number of those
people can get the treatment they deserve. Research
papers I have seen suggest that one in four adults will
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have a mental illness over their lifetime. Most of those
people can be treated long term with medication and the
sort of help they can get from their doctors. While I say
that certain institutes have had their day, there are still
some people who perhaps need to be put into some sort
of care to have their treatment monitored and to be
assessed by doctors while they are in a safe
environment rather than nobody looking after them
while they are out in the community.
The fourth site is at 26 East Street in Daylesford. This
was reserved for an asylum on 24 October 1887. The
Daylesford Ladies Benevolent Society approached the
minister for finance for this site, which it manages as a
committee of management. There is an historic building
on the site on the boundary of the society’s freehold
land. It is a mill workers residence which is heritage
listed on the council’s planning scheme but is not listed
on the Victorian scheme. The society does not have the
funds to maintain that building or to upgrade it. I saw
this happen when I was a councillor and a
commissioner.
Beautiful buildings are often left derelict because an
organisation, whether it be a church group or a welfare
group, does not have the funds to maintain them
because the work must be done to a certain standard
and to certain specifications. I think this is putting a
burden on the society. Its members are getting older,
and they are not able to gain funds from the broader
community. They are concerned that this building is
now falling into disrepair, and they are seeking to have
the reservation removed so they can consolidate the two
parcels of land. The society wants to purchase the
Crown land once the reservation is removed. They will
then sell the consolidated land and perhaps put the
money into the other facilities that they have for the
care of the elderly and other accommodation uses.
I looked up the minutes of the Hepburn Shire Council
of 21 November last year to see what the council
thought of this proposal and whether it supported it.
There was a recommendation that the council offer no
objection to the proposed revocation of the asylum
reserve and that it advise the Department of Treasury
and Finance accordingly. Two councillors spoke
against the motion, and they asked that their names be
recorded. The names of councillors Bill McClenaghan
and Heather Mutimer are recorded on those minutes.
There was some opposition to it, for whatever the
reason — no reasons were given in the minutes.
Obviously whenever heritage listed properties are put
up for sale to the broader community there are some
people who have huge concerns about selling off such
assets and about who will buy them and what they will
turn them into.
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As I said, this is not a large bill, because it revokes
reservations on only four parcels of Crown land. It is
interesting that one of those reservations involves a
return of land to the Gunditjmara people under the
native title agreement, but the other three are about
revoking the reservations for asylum purposes on those
parcels of land. Hopefully this is because we have
moved on from putting people in asylums and because
we are now looking for better uses for those buildings
and sites. The Nationals do not oppose this legislation.
Mr CRUTCHFIELD (South Barwon) — I rise to
join members of The Nationals and the Liberal Party in
speaking on the Land (Revocation of Reservations) Bill
2007. These types of bills regularly come to Parliament
when there is a need to reflect changes in land use,
changes in town planning requirements or the
fulfilment of government commitments to hospitals, in
this case at Beechworth, or other government
institutions. This bill removes permanent reservations
in four areas. I would like to emphasise that,
importantly, no public open space is taken away by the
bill. Most of the land other than Lake Condah already
has buildings on it. My understanding is that
revocations are supported by all stakeholders. I will
allude to that later.
Clause 3 applies to Lake Condah and the Gunditjmara
people. The member for South-West Coast is their local
member. The member for Brighton has alluded to a
number of famous people who come from that area of
whom I am also well aware. I have spent much time
with my family at Mount Eccles having barbecues and
camping nearby. I would like to pay my respects to the
Gunditjmara elders both past and present. I would like
that to be formally on the record.
This particular bill outlines the commitment to the
native title claim which was settled on 30 March 2007.
It was an agreement between the state and the
Gunditjmara people. As a part of the commitment to
transfer the Lake Condah reserve and two smaller
parcels of land adjoining Lake Condah to the
Gunditjmara people, clause 3 makes the required
revocation of the permanent reservation. The member
for Shepparton has certainly spoken at length about the
historical and cultural significance of the land to the
Aboriginal people. She talked about this significance in
terms of the indigenous remnants from the aquaculture
industry and also some of their permanent dwellings.
She noted that the Glenelg Shire Council is supportive
of the revocation.
Clause 4 refers to Cecil Street in South Melbourne
which was a permanent reserve for asylum purposes
and still is today. There has been a memorandum of
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understanding between the previous Premier, the
Roman Catholic Trusts Corporation for the diocese of
Melbourne and MacKillop Family Services, which is
contracted to run the services for the Roman Catholic
Trusts Corporation. They are all committed to
removing the reservation of the land at Cecil Street. The
reservation restricts the development or improvement
of the services that are already provided by the Roman
Catholic Trusts Corporation which is the current trustee
of the site. As previous members have mentioned, it is
the site of the former St Vincent’s Boys Home and it
has been subject to the Crown for the purposes of an
orphan asylum since 1888.
The removal importantly allows MacKillop Family
Services to expand. It is constrained in terms of its
ability to both repair and refurbish current buildings.
Members will be well aware that, because it does not
have freehold rights of the property, it is very difficult
to go to bankers or other organisations for loans to both
renovate and expand services. This legislation provides
some security and certainty for the Roman Catholic
Trusts Corporation. I note that the City of Port Phillip,
the local planning authority and local council, is also
supportive of this.
Clause 5 of the bill refers to the surplus land in
Daylesford that is owned by the Department of Human
Services. The bill refers to the Daylesford Ladies
Benevolent Society, which has initiated this revocation
of the reserve that abuts its land. As previous members
have mentioned, the historic building straddles the
reserve but most of it is on the society’s freehold land.
The building is no longer used by the society which
provides low-cost units for the elderly in Daylesford.
The revocation of the reserve will allow the society to
sell the property. My understanding is that it intends to
purchase other land to build cheaper housing units for
the elderly in Daylesford. Hepburn Shire Council is
also supportive of this particular revocation.
Clause 6 refers to the Beechworth benevolent asylum.
The revocation of that land reservation which held the
previous Beechworth hospital land has been declared as
surplus by the Department of Human Services. It will
be sold on the bases of a valuation of the highest value
and the best use of the land by the public. I know that
the Indigo Shire Council is certainly interested in that
particular parcel of land. Whether the land becomes
owned by the council or a particular developer, the
council has agreed to prepare a planning scheme
amendment to rezone the property from a public use
zone 3 to a mixed use zone and a residential zone 1.
I note that there are some environmental and heritage
constraints of which the council needs to be aware. I am
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sure the Minister for Planning will hear of those
constraints at a later date when they cross his desk.
With those few words, I support the Land (Revocation
of Reservations) Bill 2007.
Dr NAPTHINE (South-West Coast) — The Land
(Revocation of Reservations) Bill covers a number of
pieces of land across Victoria. Clause 4 provides for the
revocation of land in Cecil Street, South Melbourne,
which was previously St Vincent’s Boys Home and is
now operated by MacKillop Family Services. I have an
interest in this area because MacKillop Family Services
was established through the amalgamation of a number
of Catholic family and children’s services agencies
during the time I was Minister for Youth and
Community Services, and I helped shepherd that
legislation and that amalgamation through the
Parliament.
Paula Linossier, the chief executive officer of
MacKillop Family Services, has spoken to me recently
about this land. We are very supportive of this
revocation, because it allows MacKillop to redevelop
the land to establish headquarters for itself and to
enable it to improve the service delivery to former
residents of St Vincent’s Boys Home and their families.
I strongly support clause 4.
I want to concentrate my contribution on clause 3.
Before I start on clause 3, which relates to land at Lake
Condah, may I also pay my respects to the elders of the
Gunditjmara people, both past and present. The land
covered by clause 3 relates to the bed and banks of
Lake Condah in western Victoria. It proposes to revoke
the reservation so that the land can be provided to the
Gunditj Mirring Traditional Owners Aboriginal
Corporation. I want to quote from a letter I received on
21 August from that corporation about this decision. It
states:
The return of Lake Condah to its traditional owners is an
important part of the native title settlement between
Gunditjmara people and 170 respondent groups. Lake
Condah is the heart of Gunditjmara country.
The Gunditjmara people have engaged with the broader
community, through the Lake Condah sustainable
development project, to advocate and plan for the restoration
of permanent water to Lake Condah to enhance its natural and
cultural values.
At this time, the proposed restoration of permanent water to
Lake Condah has achieved full public support …
The return and restoration of Lake Condah offers
Gunditjmara people, the broader south-west community and
all Victorians an important healing. The restoration of
permanent water to Lake Condah and the transfer of the title
back to the lake’s traditional owners is reconciliation at its
best.
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The titles of Lake Condah are intended to be held by Gunditj
Mirring Traditional Owners Aboriginal Corporation, which is
the prescribed body corporate under the Native Title Act
1993 …
We would be pleased if you conveyed our total support for
the revocation of Lake Condah land to the Victorian
Parliament on behalf of Gunditjmara native title holders in the
far south-west.

It is signed by Damien Bell, chairman. I also want to
place on record my recognition of the good work
Damien Bell does as chairman of the Gunditj Mirring
corporation and his community.
The Lake Condah sustainable development project is an
important project which has widespread support, and I
strongly support it. The sorts of things it does are
outlined in a Hamilton Spectator article of 10 April
2004, which states:
The Lake Condah sustainable development project aims to
develop the Lake Condah-Tyrendarra area as a major national
heritage park and a hub for sustainable development in the
south-west.

The article goes on to state that the aims include
restoring water to Lake Condah; revitalising the
original wetlands; restoring the Lake Condah church;
restoring the system of weirs, ponds and traps at Lake
Condah and Tyrendarra; and recognising the density of
stone huts in that area. It is a very important issue. The
basis of this is the fact that over the past 4000 years the
Gunditjmara people have constructed an elaborate
aquaculture system to propagate and harvest the
short-finned eel. Once harvested, the Gunditjmara
would either consume the eel or smoke the meat for
storage. The Gunditjmara also developed an economic
relationship with neighbouring groups through the
trading of smoked meat.
It is believed that the Gunditjmara transformed the
natural environment into a constructed system of weirs,
channels and ponds that replicated the eel’s natural
environment and in some places greatly enhanced the
natural components to promote the growth of eels. Also
in the indigenous protected area of Tyrendarra and in
the Lake Condah area there is a system of stone huts.
This fundamentally overturns what has been the
traditional view of Aboriginal communities in Victoria
as a nomadic people without permanent homes and
without any tradition of farming, because this shows
that the Gunditjmara people were actively involved in a
very sophisticated aquaculture system and also in
permanent settlements in their stone huts.
I think this is an area that is absolutely unique. It is an
area that we ought to promote, develop and help
restore, not only for its cultural heritage value but also

LAND (REVOCATION OF RESERVATIONS) BILL
2888

ASSEMBLY

for its opportunity in terms of tourism and promotion of
an increased understanding between indigenous
communities and other Australians. Indeed the
commonwealth has supported this area quite
significantly. I refer to an Australian government fact
sheet, which states.
The Budj Bim National Heritage Landscape at Lake Condah
in Victoria’s south-west was one of the first three places to be
listed on the National Heritage List in July 2004. This one
landscape contains two separate areas that are on the National
Heritage List — the Tyrendarra area and Mount Eccles-Lake
Condah area.
Dating back thousands of years, the area shows evidence of a
large settled Aboriginal community systematically farming
eels for food and trade in what is considered to be one of
Australia’s earliest and largest aquaculture ventures.

The fact sheet states further:
They built stone dams to hold the water in these areas,
creating ponds and wetlands in which they grew short-fin eels
and other fish. They also created channels linking these
wetlands. These channels contained weirs with large woven
baskets made by women to harvest mature eels.
The modified and engineered wetlands and eel traps provided
an economic basis for the development of a settled society
with villages. Gunditjmara used stones from the lava flow to
create the walls of their circular stone huts. Groups of
between 2 and 16 huts are common along the Tyrendarra lava
flow, and early European accounts of Gunditjmara describe
how they were ruled by hereditary chiefs.

While all that is very good, there are some concerns
that I wish to raise. These concerns have been raised by
local indigenous leaders in the south-west. They argue
that Aboriginal society is a collective society, and they
are concerned that this decision gives one group — or,
as they describe it, one mob — exclusive rights to the
important land area of the Lake Condah bed and
surrounds.
They are concerned that this excludes other indigenous
people who have an interest and a legitimate role to
play in the Lake Condah area. They say that
neighbouring indigenous groups were not in agreement
and did not consent to this exclusive use. They are
concerned that this could lead to problems linked with
factional and/or family group interactions.
Unfortunately we do have a history of that in the
Aboriginal community in south-west Victoria.
I refer to the Condah Aboriginal Mission site. An article
appearing in the Victoria 150 Years publication of May
1984 states:
The mission will be restored in a $750 000 project described
by the Premier, Mr John Cain, as ‘a major recognition of the
special nature of Aboriginal history’ …
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An article appearing in the Portland Observer and
Guardian of 6 July 1987 under the headline ‘Lake
Condah land is handed over’ states that the land was
handed over by the federal Aboriginal affairs minister.
Subsequently an article in the Warrnambool Standard
of 11 February 1989 states under the headline ‘Lake
Condah in disarray — Aborigines’ that the
management of the mission is appalling and that there
are disputes between the KerrupJmara corporation and
another corporation. Another article appearing in the
Sunday Press of 2 July 1989 headed ‘Where’s the
money gone?’ states:
There’s trouble at the Lake Condah Aboriginal Mission. The
Aboriginals are getting restless.
…
Phones have been cut off, tourists turned away …

It goes on to say that the mission was virtually deserted,
that money had been wasted and that there were
disputes within the Aboriginal community.
The Warrnambool Standard of 9 February 1990 states
under the headline ‘Lake Condah probe ordered’:
Federal Aboriginal affairs minister Gerry Hand has instigated
an investigation into the KerrupJmara Corporation, which has
allegedly squandered more than $85 000 in running the Lake
Condah Mission project …

Then as late as 1996 an article under the headline
‘Third World living at Lake Condah’ states that there
were ongoing problems with the management of the
Lake Condah project. There are problems, and there are
concerns that there may be issues with the freehold title
with regard to ongoing management, lack of control of
vermin and noxious weeds and lack of adequate
conservation protection of native flora and fauna.
In summation, while we support the revocation and the
handing over of this land, there needs to be ongoing
support, supervision and appropriate management to
ensure that there are no internal disputes, that the Lake
Condah area is managed well and that the reflooding
occurs as quickly as possible.
Mr ROBINSON (Minister for Consumer
Affairs) — I am pleased to make a brief contribution to
the debate on the Land (Revocation of Reservations)
Bill. The tradition in this place is that land revocation
bills allow for broad-ranging debate. That is fitting,
given that land has a very emotional and direct
connection with people and events in this state. As a
precursor to my contribution, I seek the indulgence of
the Speaker and other members as I relate in perhaps
the same vein as the member for Brighton and others
the achievements of one particular family that is
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directly connected to the land at Lake Condah, which is
one of the subjects of this bill.
As the bill facilitates the native title settlement at Lake
Condah, it allows me the opportunity to relate the
outstanding opportunities of one particular family —
the Lovett family — who have an enduring and
incredibly strong connection with that land. In her
contribution the member for Brighton noted the
extraordinary contribution that the Lovetts and the
Lovett-Murrays have made to football. That is the case,
and I have no argument with that, but they have made a
far greater contribution in their military service to this
country and this state.
In my capacity of assisting the Premier and the former
Premier on veterans issues earlier this year I became
aware of a claim being put around by the Imperial War
Museum in London about the service rendered by the
Lovett brothers. The claim was made that four brothers
from the Lovett family at Lake Condah had achieved
something that to the best of the knowledge of the
museum in London had not been replicated anywhere
else. They had actually served in both the First World
War and the Second World War. By anybody’s
measure, that is an extraordinary achievement. I sought
clarification of this claim from the Australian War
Memorial a few weeks later, and in a letter to me from
Dr John Connor, its senior historian, I was advised:
While it is impossible to definitely state whether the …
service of the four Lovett brothers in the Australian army in
both world wars is unique, it is certainly extraordinary and
worthy of recognition.

I wholeheartedly agree with that. Dr Connor provided
me with some information that I would like to relate to
the house.
Dr Napthine interjected.
Mr ROBINSON — The member for South West
Coast has said, and I was going to say, that the federal
Department of Veterans’ Affairs has named its building
in Canberra after the Lovett brothers. However, I am
sure the member for South-West Coast would agree
with me that the achievements of that family are still
not widely enough recognised.
The Australian War Memorial provided me with some
information on the Lovett brothers’ military service,
and I will run through that quite briefly. The brothers
involved were Alfred Lovett, who enlisted in 1915 and
served with the 12th battalion. He was discharged in
1918 with rheumatism. His brother, Edward, enlisted in
1915 and served with the 13th Light Horse Regiment.
He was demobbed in 1919 but in 1940 enlisted and
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served as a corporal in the 12th Garrison Battalion.
Frederick Lovett enlisted in 1917 and served with the
4th Light Horse Regiment. He served for a couple of
years and in 1941 enlisted again and served as a
corporal in the Australian Army catering corps before
being discharged six years later.
Herbert Lovett enlisted in 1917 and served with the
5th Machine Gun Battalion. He returned to Australia in
1919 and again in 1940 enlisted and served in the
Australian Army catering corps for five years. Leonard
Lovett enlisted in 1916 and served with the
39th battalion. He was wounded in action in Belgium in
1917 and returned in 1919. He again enlisted in 1941,
serving with the 23rd Garrison Battalion. Samuel
Lovett enlisted during the Second World War and
served between 1940 and 1945. Those are
extraordinary achievements in anyone’s book.
I want to conclude with some commentary that was
made earlier this year in the Sydney Morning Herald in
an article entitled ‘Brave family spurned by land they
served’. This gets right to the point about the
significance of native title settlement to the Lovett
family and their relatives and the way in which this bill
facilitates it. The article talks about the extended Lovett
family — and the member for South-West Coast talked
about the importance of the extended family in
Aboriginal communities.
It talks about how the service of the family has gone
beyond just the four Lovett brothers, who served in
both world wars, and comments that Reg Saunders was
the first Aboriginal to become an officer in the
Australian armed services. He fought with the
6th Division in the Middle East, New Guinea and then
Korea. The article goes on to say: ‘Others fought in
Vietnam. Ricky Morris, grandson of Frederick Lovett,
who served in both world wars, went with
peacekeeping troops to East Timor’. This family is
making an enduring contribution.
One of the key points in the article — and I will
conclude on this point — is the following paragraph,
which reads:
The saddest point is that while other returned Australians
were offered blocks of land on which to settle and welcomed
back to the bosom of society, the Aborigines had their
applications for land rejected — even for land they once
owned — and were turned away by some RSL clubs, pubs
and other public organisations.

I sincerely hope that this bill, albeit in a very modest
way, through its contribution to a native title claim
settlement helps to address some of these historic
injustices. I certainly commend this bill to the house
and commend the example of the Lovett family and
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their extended connections for the profound
contribution they have made to the service of this
country.
Mr TILLEY (Benambra) — I rise to make a
contribution to the debate on the Land (Revocation of
Reservations) Bill 2007. In particular I want to speak
about the Beechworth hospital site. I will refer to it by a
number of names because they are all historically
significant to the 1.745 hectares detailed on page 6 of
the bill.
Historically, the construction of the Ovens Benevolent
Asylum began in 1862 on an elevated site overlooking
the township of Beechworth. At the time of
construction the building contained two dormitories and
a number of smaller rooms. In 1867 two additional
wards and a third dormitory were constructed. A
second building was constructed in 1899 with the
purpose of providing a ward for females.
Back in 1852, gold was discovered in Beechworth and
surrounding areas like Chiltern, Rutherglen and
Cornishtown, but it was in the following year, 1853,
that Beechworth was declared a town. In 1857, when
the gold rush peaked, Beechworth became the
administrative and legal centre for north-east Victoria,
and a short time after that, in 1863, it became a
municipality. As time went by many administrative and
other buildings were constructed, including the lunatic
asylum, the Ovens Benevolent Asylum and a number
of iconic churches. Those who have been to that lovely
little area in the electorate of Benambra in modern
times may have visited the Beechworth bakery and
tried its magnificent bee sting. I hope to see as many
people as possible from both sides of the house come to
Beechworth and indulge in those bee stings.
Ms Beattie — Your shout.
Mr TILLEY — No, bring your money with you.
Support our local business!
When we look at the tourist precinct of Beechworth and
the likes of Beechworth prison, where the Ned Kelly
trial was held, we can see that the town has been
maintained particularly well. Beechworth jail was sold
in recent years, and I look forward to the successful
outcome of that sale as the developer sees through to
fruition the dreams he has for the future of Beechworth
tourism and Beechworth business. I am encouraged by
the developer’s vision for the future, though he still has
a long way to go.
Beechworth continued to grow, and residentially it
continued to flourish, if to a lesser extent. Principally it
was a government town and administrative centre for
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north-east Victoria. The Ovens Benevolent Asylum was
renamed the Ovens Benevolent Home in 1935 and the
Ovens and Murray Home in 1954. During that time
many buildings were added to the site. From 1960 in
particular extensive internal renovations were carried
out to the original buildings. Development has gone on
for many years there.
The Ovens and Murray Hospital for the Aged in
Beechworth is of architectural and historical
significance to the state of Victoria. Why is it
significant? It is an unusual example of
Flemish-influenced design from the 1860s. Although
the facade has been partly obscured, it remains intact
and is an important example of early buildings that
were designed for the specific purpose of aged care.
The Flemish gables remain as a dominant form in
Beechworth’s urban landscape. The historical
significance of the hospital is also due to its association
with the early development of Beechworth and its
dominant siting within the town. As I said earlier, it
overlooks the tremendous little town that is
Beechworth. To this day it also displays evidence of the
civic development that took place from the time of the
gold rush, when Beechworth was emerging as the
administrative centre of north-east Victoria, to this day.
This brings me to the future of the site. The Indigo shire
currently spends somewhere between $135 000 and
$150 000 annually on the duplication of shire offices.
The shire currently splits its office space between
Beechworth and Yackandandah and holds its formal
meetings at the Chiltern Senior Citizens Centre. The
need for a central base has been a long-running concern
for the council. Current arrangements raise a number of
occupational health and safety issues for council staff.
In essence the Indigo shire does not have real home or a
real council chamber; nor does it have a mayor’s office
or a central place for councillors to meet their
constituents.
This concern has been expressed by the Indigo Shire
Council. A government member from the other place
who recently had meetings with the council has no
doubt been consulted, and councillors have shared their
concerns for the future as well. Some of the things
councillors would like to see for the future include its
use as a site for a Montessori preschool and primary
school, which is currently operating elsewhere in
Beechworth; a site for future council offices and a main
shire administration centre; a site for an upgraded and
expanded neighbourhood centre and other community
facilities; a site for a business incubator and commercial
development; and a site for retirement homes.
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The initial advice provided to the shire by the
Department of Treasury and Finance was that the
government does not intend to deal with the council in
relation to its community’s interests, in effect saying,
‘We are not particularly worried about the community
interests of Beechworth.’! It was also advised that
Indigo shire would need to provide a submission as part
of a normal tendering process. The council is currently
seeking to negotiate to acquire the site through a
negotiated process rather than through a commercial
tendering arrangement. If it cannot achieve this, it
considers that as part of a full commercial tendering
process decisions should be based predominantly on the
community benefit rather than the highest possible
yield from the site. I hope this government will work
with the Indigo Shire Council to ensure that community
benefit is of the foremost importance. I hope that
decisions in the future will benefit the shire of Indigo
and the township of Beechworth so that they can realise
their full potential. I will most certainly be watching
with great interest the future and the benefit of the land
revocation to the Beechworth community.
In closing, I will not be opposing the bill. I hope the
government will make every attempt possible to engage
with local governments to see that their future
prosperity prevails.
Ms BEATTIE (Yuroke) — This type of bill comes
before the house quite frequently, because we are
regularly required to modify various parcels of property
throughout the state to reflect changes in land use and
planning requirements, and to fulfil government
commitments. Temporary reserves may be removed by
an order in council but legislation is required to remove
permanent reserves in almost all circumstances. This
bill provides for the revocation of four permanent
reserves; and I would like to go through them, one by
one, because each is interesting and has a story to tell.
First of all I would like to talk about Lake Condah,
which is a permanent public purposes reserve. In March
2007 the Gunditjmara native title claim was settled by
agreement between the Gunditjmara people, the state
and 170 other respondents. Part of the government’s
commitment was the transfer of the Lake Condah
reserve and the additional parcels adjoining Lake
Condah to the Gunditjmara people. Revocation of the
permanent reserve is required to effect that transfer.
It is my understanding that Lake Condah is both
historically and culturally significant to the
Gunditjmara people and to the state of Victoria.
Evidence of indigenous aquaculture can still be found
there, as can the remains of permanent stone dwellings.
This makes a nonsense of terra nullius because
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Aboriginal people did have permanent settlements and
were a very cultured society. Certainly it is one of the
points that I often make when giving speeches in my
new role as Parliamentary Secretary Assisting the
Premier on Multicultural Affairs.
When we think back to when white settlement came to
Australia, although many terrible things were done —
and for those I offer my sincerest apologies — on the
whole we were welcomed with open arms. We have a
special responsibility to newly arrived migrants to
extend that same hospitality and open-heartedness that
was extended to white men when we first came to this
country. I always make a point of saying that, unless
you are a full-blooded indigenous person, you do not
have to go too far back in any of our heritages to find
that we all came from another land.
In talking about Lake Condah, I would like to pay my
respects to the Gunditjmara people and to their elders,
both past and present. I also want to talk about the
permanent reserve in South Melbourne. Some of the
language surrounding these reserves is language that is
quite outdated these days — a permanent reserve for
asylum purposes. I have heard this place unkindly
called the Spring Street asylum, but I will not go into
that.
In a memorandum of understanding between the
Premier, the Roman Catholic Trusts Corporation and
MacKillop Family Services, the government and other
parties committed to removing reservations and trusts
over the land. It is the site of the former St Vincent’s
Boys Home in Cecil Street, South Melbourne, and it
has been subject to a Crown grant for the purpose of an
orphan asylum since 1888. Following removal of the
reservation, those parties will undertake urgent repair
and refurbishment works to the existing building to
improve family welfare services that are delivered, and
delivered with care and consideration, on that site. The
bill also allows the Minister for Finance, WorkCover
and the Transport Accident Commission to sell or
transfer the remainder of the site for appropriate
development.
The Daylesford land is quite interesting in itself. Again
I look at the language — the Daylesford Ladies
Benevolent Society Incorporated — where the society
is the committee of management of the reserve. A
historic building straddles the boundary of this reserve
and the adjoining freehold owned by the society. I have
seen photographs of the building, and indeed it is a very
old building. It is no longer used by the society and the
society is unable to restore the building to its original
condition. If the society is able to purchase the land, it
intends to consolidate the parcel with the adjoining
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freehold and sell the consolidated parcel. I know from
various trips to Daylesford that there is a bit of a tree
change occurring in that area.
Ms Allan interjected.
Ms BEATTIE — One only has to go there any
weekend and Daylesford is certainly thriving, as the
minister says. I know the minister has been up to
Daylesford to one of those day spas, and very relaxing
it is. I know that the ladies society is supportive, as all
the stakeholders have been supportive, of the land
revocation.
The revocation of the Beechworth permanent reserve
and related Crown grant for asylum purposes is
proposed by the Department of Treasury and Finance to
allow consolidation of those parcels of land which were
vacated by Beechworth hospital and which have been
declared surplus to the requirements of the Department
of Human Services. Following revocation and
consolidation the land will be sold at a valuation based
on the highest and best use.
With those few words, I would say that land revocation
is one of those things that occurs from time to time in
this house. This is a regular update of those. It occurs
with the stakeholders all being consulted and the
stakeholders all requesting the revocation of those
parcels of land. I commend the bill to the house and
wish it a speedy passage.
Mr THOMPSON (Sandringham) — In
commenting on the Land (Revocation of Reservations)
Bill 2007, I seek to confine my remarks principally to
the purpose that relates to the revocation of the
permanent reservation of the bed and banks of Lake
Condah for the purposes of transferring that land to the
Gunditjmara people.
That part of western Victoria is quite spectacular. Its
geomorphology is volcanic. I note a press release
earlier in the year announced the recognition of native
title rights for the Gunditjmara people in the south-west
of Victoria. It represents Victoria’s first agreement to
cooperatively manage a national park with the native
title holders, the traditional owners, and there is the
wider element of the area of land, including Mount
Eccles, which is a spectacular part of this state. In
addition, the agreement relates to the settlement of the
claim which entails the transfer of the freehold title of
the Lake Condah reserve to the Gunditj Mirring
Traditional Owners Aboriginal Corporation.
The member for South-West Coast alluded to some of
the concerns of other indigenous Victorians in the area,
that they might be precluded, owing to familial ties,
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from having an immediate interest in that area of land. I
think it is a disappointing feature that there is not a
wider inclusionary level. The historic claims to the area
certainly relate back to the spectacular channels,
volcanic and handmade, through the use of stones, that
led to the cultivation of eels as a source of food in that
area — certainly in the area of Lake Condah, which is
an area that fills with water. It had been drained at one
particular point in time, and it will be interesting to see
the vista of the land once it has been managed over a
number of years, and I trust wisely managed.
One of Australia’s great soldiers grew up at Lake
Condah on the Lake Condah mission, Reg Saunders.
Reg’s father and uncle served in the first Australian
Imperial Force, and Reg served in a number of theatres
of war. His brother was killed in New Guinea. Reg had
a most distinguished war history. He served in North
Africa at Benghazi; he served in Greece; he had
12 months behind the lines on Crete; he served on the
Kokoda Track; and he served as a company
commander at Kapyong and fought at Hill 317. He was
awarded a Member of the Most Excellent Order of the
British Empire, the 1939–45 Star, the Africa Star, the
Pacific Star, the Defence Medal, the 1939–45 War
Medal, the Australia Service Medal 1939–45, the Korea
Medal and the UN Medal for Korea.
Reg no doubt would have also served alongside or
under one of Australia’s generals, George Vasey,
during that time. George was one of Australia’s great
generals. He asked his wife, when he was serving
overseas, to make sure that she looked after the widows
of the men he led who died in battle in case he did not
return himself, because he held the view that ‘the
bloody government would not look after them’. He was
described in his biography by David Horner as one of
Australia’s great generals, and he used a quote which
ran along the lines that compassion is a necessary
ingredient of leadership and that unless a leader
understands the torments suffered by those that he
leads, he is unfit to command.
It is interesting that Reg Saunders had the opportunity
to serve in a division which would have been close to
the leadership of George Vasey. At one point when Reg
Saunders had been promoted, he received a letter on
behalf of the Aborigines Friends Association of
Adelaide from its secretary, the Reverend Gordon
Rowe, who wrote him a letter of congratulations to
which he replied on 18 December 1944:
Thank you very much for your kind wishes and
congratulations.
My philosophy is that once a person undertakes to do
something, no matter how big or how small, that person
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should do it to the best of his or her ability. Which may
account for my very small part in helping pave the road to
ultimate victory.
Many thanks for your book. Many of the people mentioned in
it are very familiar to me.
You mentioned in your letter an attitude towards people of
my race. I am sorry, but neither you nor I can change that
attitude, because (the) changing of it rests with the Aborigines
themselves, and my contribution towards helping them is just
simply by setting myself up as an example — not by words
which are cheap, but by deeds.
Once again, sir, I thank you and wish you and your fellow
workers all the best of luck.

It is signed ‘R. W. Saunders’. Reg spent the remainder
of the war as a lieutenant in charge of a platoon of up to
30 Australians. The Saunders are among other people
who came from the area. The member for Brighton
outlined the football prowess of the Lovett family and
their sporting success in other arenas of battle.
I trust that with the development of native title claims in
Victoria there can be parallel progress made in other
important areas. Some of the chief indicators that
measure a community’s wellbeing might relate to
health, education and the disproportionate engagement
of its members in the criminal justice system which are
in part features of Victoria’s indigenous community.
There would not be one Victorian who would not aspire
to seek greater outcomes against those benchmarks.
In my capacity as a former chair of the all-party
parliamentary Law Reform Committee, I conducted a
number of hearings throughout Victoria looking at
issues relating to access to law in rural and regional
Victoria. Public hearings were held in Portland,
Warrnambool, Mildura, Robinvale, Echuca, Swan Hill,
Geelong, Bendigo and Ballarat, to name a few of the
settings. The report made a number of
recommendations to utilise technology and to adopt or
implement Koori courts, which I note have been a
feature in the last few years in Victoria where I
understand there have been improved outcomes in the
administration of criminal justice. Against the key
criteria of engagement in the wider community, strong
educational outcomes and disengagement from the
criminal justice system, there are important levels of
progress that can be achieved.
In western Victoria Darryl Rose has been an important
indigenous community leader who has made a
significant contribution to the development of a number
of important indigenous issues. The opposition will
continue to focus its attention on indigenous outcomes
in this state. There was concern raised by way of a
notice of motion yesterday regarding the incidence of
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alcohol foetal syndrome and its impact on indigenous
health. I know that when the Law Reform Committee
met in eastern Victoria in Bairnsdale and Morwell there
was significant concern in Morwell regarding the level
of chroming amongst young indigenous Victorians.
One day chroming is one day too many in terms of the
impact it can have on the life of a young Victorian. It is
important there is an elimination of matters that impact
adversely on indigenous health.
The opposition notes the importance of the settlement
to the indigenous community in western Victoria and
supports the permanent revocation of the bed and banks
of Lake Condah for the purposes of transferring that
land to the Gunditjmara people.
Ms GRALEY (Narre Warren South) — I am very
pleased today to spend some time speaking on the Land
(Revocation of Reservations) Bill 2007. Listening to
members who have previously spoken in the house, I
understand it is rather a regular occurrence that such
bills come before the house, but it is the first time I
have had the opportunity to speak on such a bill. The
purposes of this bill, as set out in clause 1, are:
(a) to revoke the permanent reservation of the bed and
banks of Lake Condah for the purposes of transferring
that land to the Gunditjmara people;
(b) to revoke the permanent reservation and related Crown
grant of the Roman Catholic Orphan Asylum at South
Melbourne;
(c) to revoke a reservation for asylum purposes of land at
Daylesford to facilitate the sale of the land;
(d) to revoke a reservation for benevolent asylum purposes
of land at Beechworth and the related Crown grant to
facilitate the sale of surplus land …

As many people in this house know, I have had
experience — it is some time ago now; I cannot believe
how time flies — as a councillor and mayor of a very
good local government area, the Mornington Peninsula
shire. My experience on the council when the issue of
public land came up for sale, and especially when it
concerned public open space, was that it could be quite
a drawn-out, tiresome and divisive issue in the
community. I am very pleased to say that I had many
experiences where that was not the case, and in many
ways they turned out for the benefit of the community.
I had to learn as a councillor that my first reaction, to
want to keep land and store it away for future
generations, was not necessarily the right reaction in
many cases. I learnt from my experience of dealing
over a period of six years with many of these issues that
the needs of the community and the government change
over time, that often the sale of land can be of greater
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benefit to the community than just holding on to the
land and that in fact the proceeds from the sale of land
can be better used. Often too a change of ownership can
lead to better outcomes for the community. There can
be better owners of land than those who nominally own
it in the first place.
That was particularly the case, I must say, in a very
large campaign I was involved in to save some land in
Mount Martha where we dealt with South East Water
over three years through the courts and community
consultation processes. It ended up leaving a large tract
of land for the public and the shire to take care of for
future generations, with the provision of not only public
open space but playground and skateboard equipment. I
note with some reservations though that council has not
acted upon that issue. I would challenge the member for
Mornington, who unfortunately is not in the house, to
take up the issue and make sure that the battle that was
fought by the community is finalised by getting that
park up to the standard that the community fought so
hard to achieve.
I would like to commend the government, the local
authorities and the community members who have been
involved in the revocation of these specific parcels of
land for the very positive way in which they have gone
about this process. I note that in a number of cases
community groups have approached the minister’s
office to initiate the revocation of the land, and that is a
positive step by those community members.
I also note that many of the community members and
councillors in these cases have recognised that the
community interest is better served by changing the
purposes for which the land or the institution is being
used at the time, and that is a good thing. Even though
we have some gorgeously quaint names associated with
these pieces of land — for example, the Daylesford
Ladies Benevolent Society — I know that the people
involved have the interests of their community at heart
in the way they are going about using the land and
developing services in the future. I think that will be a
good outcome for the people of Daylesford.
I would also like to commend a number of the
organisations that have gone about trying to get a
positive result for the communities they serve by going
through this process. I refer in particular to MacKillop
Family Services, which as a result of this bill will be
much better placed to provide services to the
community.
As I said, I have been involved in a number of divisive
campaigns around changes in land ownership, and
these have usually taken place when public open space
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was going to be taken away. I would like to reiterate a
feature of this bill so that people are not concerned
when they read about it in future years. No public open
space is being taken away by the bill, and I think we
need to confirm and reaffirm that. I would also like to
reaffirm that all of these processes have been supported
by all the stakeholders, and that is a very good thing.
One of the things I have done recently, which the
member for Benambra encouraged us all to do, is visit
Beechworth. I did not have a bee sting, but I did have a
big chocolate éclair, which was quite delicious. I must
admit that the area around Beechworth is very
attractive, and I hope that tourism continues to thrive
there. I stayed at the old asylum site, where Latrobe
University is also located. It is a terrific site that has
tremendous potential for local development not only for
tourism purposes but, as the member for Benambra was
suggesting, for civic purposes as well. It is also good to
see that this land and these buildings are becoming
available, because our government, through the
Department of Human Services, has established new
facilities in the area.
I also would like to comment on the Lake Condah
situation. It is refreshing to see that this land is being
returned to the traditional owners, and in such an
amicable manner as well. It is uplifting to see that the
local Gunditjmara people will be involved with the
management of this Crown land, including the Mount
Eccles National Park. All bodes well if the local people
can manage it and reap the rewards that tourism and
other development may bring from them owning their
traditional land.
In finishing, I congratulate the government on going
about this in such a progressive and consultative
manner. I also congratulate the community groups that
have also been involved in the process for taking up the
issues and working closely with the government and
with officers of the respective departments to bring
such a complete and purposeful bill to the house.
Mr BATCHELOR (Minister for Community
Development) — I would like to thank all those
members who joined in this debate. In particular I thank
the Deputy Leader of the Opposition and the members
for Shepparton, South Barwon, South-West Coast,
Mitcham, Benambra, Yuroke, Sandringham and Narre
Warren South. As the members who joined in the
debate have pointed out, the bill will revoke or partly
revoke four permanent reserves to facilitate this
government’s commitments, and it will also facilitate
the ongoing rationalisation of the public land portfolio
through the disposal of surplus lands — both important
but separate objectives.

JUSTICE AND ROAD LEGISLATION AMENDMENT (LAW ENFORCEMENT) BILL
Wednesday, 22 August 2007

ASSEMBLY

2895

The first land parcel dealt with by the bill is around
Lake Condah. The reservation covering the bed and the
banks of Lake Condah in south-west Victoria is being
removed. The bill will allow for the granting of land to
the Gunditjmara community as part of the mediated
settlement of the Gunditjmara native title claim. The
second parcel of land is in South Melbourne and
involves the reservation over 237 Cecil Street, which
was formerly the St Vincent’s Boys Home. This too is
being removed to facilitate the refurbishment of the
existing premises to be retained by the Roman Catholic
Trusts Corporation and the appropriate development of
the remaining land.

take place as a result of this. People will still be able to
move freely around those.

The third area is in Daylesford, and it involves the
revocation of a reserve for asylum purposes in East
Street, Daylesford. This will allow for the sale of the
land to the Daylesford Ladies Benevolent Society. The
society will consolidate this land with adjoining
freehold land. The society plans to sell the consolidated
land and its historic building. The fourth and last parcel
of land relates to Beechworth. The former Beechworth
hospital site is reserved for benevolent asylum
purposes. The removal of the reservation will allow for
the disposal of the site, which is surplus to the
requirements of the Department of Human Services.
These revocations do not remove any public open space
and are supported by all stakeholders. Any resulting
sale of Crown land will be made in accordance with the
government’s procedures on the sale of Crown land.

I thank the house for the support it has given to this bill
and I wish it a successful passage from this chamber to
the other place.

The only issue I think I need to respond to is that raised
in some comments made by the Deputy Leader of the
Opposition in relation to the Charter of Human Rights
and Responsibilities, when the member questioned the
assessment I have made that this legislation, although it
does impose some limitations, does not breach the
Charter of Human Rights and Responsibilities. The
limitations resulting from this bill will affect people
only insofar as their current restricted ability to move
around the bed and the banks of Lake Condah may be
further limited as a result of a native title settlement.
These changes in planning and reservations stem from a
native title settlement. From the investigations that took
place as part of the mediation in the native title claim, it
is clear that historically there has been limited public
access to the banks and the bed of Lake Condah due
both to restricted access points and seasonal inundation.
Because of the reality of the geography and climate,
people have had restricted access. This bill seeks to be
part of the process of settlement of the native title
claim. The restriction on people’s movements does not
apply outside of the perimeters of the area of this
claim’s settlement and the reservation changes that will

Whilst there is some limited and technical interference
with the human rights of people to be able to move
freely around the state, I think in the context of
resolving a native title claim, which has broad support
right across the Victorian community as expressed by
the support within this chamber, in this case that
restriction is not unreasonable. In those circumstances it
is my view that the bill does not breach the Charter of
Human Rights and Responsibilities, and I have signed
off accordingly.

Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

JUSTICE AND ROAD LEGISLATION
AMENDMENT (LAW ENFORCEMENT)
BILL
Second reading
Debate resumed from 19 July; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on debate on the Justice and Road
Legislation Amendment (Law Enforcement) Bill 2007.
The Nationals will certainly not be opposing the bill
because it seeks to make a series of changes which we
believe are generally in the interests of improving the
ability of the police to carry out their functions and to
ensure that we have a safe community in which to live,
work and raise a family.
I would like to commence by thanking Department of
Justice staff, particularly Marisa De Cicco, Lissa Zass
and Joe Calafiore, for the briefing I was given and also
for following up in providing information that I had
requested during the briefing. It certainly encourages
informed debate and informed contribution on the
subject.
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The purpose of the bill is to amend a number of existing
acts, in particular the Magistrates Court Act 1989, the
Police Regulation Act 1958, the Road Safety Act 1986
and the Sex Offenders Registration Act 2004. In
developing our position on the bill, The Nationals
consulted a number of groups, in particular the Police
Association and the Victims of Crime, and we also had
feedback from the Law Institute of Victoria. I should
say that in a letter of 31 July from Mr Paul Mullett the
Police Association indicated that it had perused the
draft correspondence and that:
… there do not appear to be any issues, as far as we are
aware, that will unnecessarily impact on the ability of our
members to undertake their tasks in ensuring a high standard
of community safety. The proposed legislation appears to be
to the contrary in that the provisions provide our members
with an enhanced ability to protect the community.

It is good to see that the police are happy with that
aspect of the government of the day’s actions, albeit
they are not necessarily happy with some other
negotiations they are having with the government of the
day — but I would not risk straying down that track in
case members on the other side choose to be unhappy.
The Law Institute of Victoria has raised some concerns
in a letter it has written to the shadow Minister for
Police and Emergency Services, the member for Kew.
In essence its concerns seem to focus on aspects of
making the photos available for use to help identify
more crimes committed by known offenders. I will
leave it to the shadow minister to detail those concerns
raised by the Law Institute of Victoria. At this point I
would also like to thank the shadow minister for
allowing me to speak first to fit in with some other
commitments that I have, so I wish that to be
acknowledged.
The key implications of the bill are manyfold. The key
implication of the amendments to the Police Regulation
Act 1958 is that the legislation allows for photographs
of convicted criminals to be released to authorised
media outlets to assist in obtaining additional
information about other possible crimes committed by
the offenders. This change arises as a result of a
challenge to such action being previously taken by the
police. It was felt there was a need to firm up the ability
of the police to use photographs of convicted criminals
to flush out further information about additional crimes
that those persons may have committed.
A series of safeguards will then be put in place to
protect victims of crime and to take into consideration
the rights of the convicted criminals. There will also be
increased penalties for serving police officers who
misuse information. Those increased penalties will also
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apply to former police officers who misuse information.
That offence will now be indictable. Again this change
arises from a perceived misuse of confidential police
information in the past. It makes sense to have a more
significant deterrent, which this legislation provides for.
The amendments to the Road Safety Act 1986
principally make it an offence for someone to fail to
obey directions to stop a motor vehicle when requested
to do so by the police. The objective of this amendment
is to reduce the number of high-speed police chases that
now occur. High-speed police chases are obviously
reported very enthusiastically by the media when they
occur, and regrettably on occasion fatalities occur.
Fortunately the fatalities with high-speed police chases
tend to be one or two a year, although on the
information provided to me by the Department of
Justice we see that in 2001 seven people were killed in
high-speed police chases, and in 2003 there were three
fatalities. That was apparently not so much because
there was an increased number of high-speed chases but
because there were more people in the vehicles that
were being pursued.
Creating an offence of failing to obey a direction to stop
is seen as a means of reducing the likelihood of
high-speed police chases and therefore reducing the
possibility of deaths or serious injury to those
individuals in the vehicle being pursued, to innocent
passers-by or to other members of the general public.
There is also an amendment to the Road Safety Act
which increases the time available in which speeding
motorists detected by fixed cameras can have their cars
impounded in the event that they exceed the speed limit
by 45 kilometres per hour. That is a practical approach
enabling the system to have time to work so that people
who clearly and stupidly violate the speed limit by
45 kilometres per hour can have their vehicles
impounded.
Touching on the broader issue of irresponsible or hoon
driving, it seems that the current legislation which has
enabled impoundment has been quite successful in
reducing the level of hoon driving. Even in Benalla we
have situations where people are woken by the
screeching of tyres and the irresponsible behaviour of
some young people. I know as I drive into town each
day from my property I see evidence of doughnuts and
burnouts having been done on the roadway.
Unfortunately the people involved — and it is often
young people — do not seem to appreciate the risks at
which they are putting their own lives and the lives of
their passengers or other people. Continued pressure on
reducing hoon driving will be supported by all
responsible citizens.
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The other piece of legislation that has been amended in
this bill is the Sex Offenders Registration Act. There
are amendments that seek to close a loophole by
removing an exemption that was available for
convicted sex offenders who had not received a
custodial sentence or community-based order. That
exemption allowed those people not to be listed as sex
offenders. As I understand it, the legal process involved
has meant that someone may have been convicted in
one particular case whereas there may have been a
string of cases involved, and some of those people,
while serious offenders, have in fact been able not to
have their names included on the serious sex offenders
register. This bill seeks to close that loophole.
The bill also reduces the reporting time from 14 days to
3 days for sex offenders who have unsupervised contact
with children. That is another common-sense move. I
know when the original legislation was debated in the
Parliament the time period of 14 days was debated. In
reality it was a situation where the processes of
handling the information were probably not as refined
as they are now. It is now recognised that reducing the
time to three days is important in protecting the lives
and wellbeing of the young people we seek to protect.
Importantly the bill also contains amendments which
will require agencies to share information regarding sex
offenders. I have to say that this is common sense. It
never ceases to amaze me how the privacy provisions
in legislation can be used to interfere with the
common-sense application of laws — in this case, to
protect the innocent and the delivery of services. There
may be situations where there are service providers in
one organisation who have adjoining offices. Due to
their interpretation of the privacy provisions an
individual could end up providing information to each
officer two or three times. In terms of the existing
legislation, that problem could be overcome if the
provider of the information signed a small document
agreeing to the transfer of information. The amendment
relating to sex offenders provides a legal basis for the
sharing of information — and that is a plus.
The bill also removes the anomaly of a self-employed
sex offender not being required to register under the
Sex Offenders Registration Act 2004. This is a matter
that had just slipped through because of definitions and
choices of words, but as a result of the operation of the
existing act this amendment was found to be necessary.
There is also an amendment to restrict sex offenders in
changing names, and this is in line with the Serious Sex
Offenders Registration Act 2005. I do not think there
will be any negative impact from that amendment. In
fact it is a plus, because it will protect victims and make
it easier to keep track of sex offenders.
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In relation to the sex offenders issue, it is interesting
that the Department of Education and Early Childhood
Development has recently announced a new set of
guidelines for dealing with sexual assaults in schools.
That is to be commended.
Ms Allan — It was the last thing that I did.
Dr SYKES — Good! The Minister for Regional and
Rural Development, who is at the table, has indicated
that that is the last thing she did as education services
minister. That is a great contribution. From my
understanding of the reporting of it, one of the positive
implications of that move is that there will be an
increase in the police presence in schools. That is
fantastic, but it leaves me scratching my head as to why
the government pulled out the police in the police
schools involvement program.
Ms Allan — You know we didn’t!
Dr SYKES — I can you tell, Minister, that — —
The ACTING SPEAKER (Mr Stensholt) —
Order! The member is to speak on the bill and through
the Chair.
Dr SYKES — Through the Chair, it is always
someone else’s fault!
Honourable members interjecting.
Dr SYKES — I would not want to join the
government side and mislead the house. Let it be said
that I at least — —
Mr McIntosh interjected.
The ACTING SPEAKER (Mr Stensholt) —
Order! The member should speak on the bill, and the
member for Kew should calm down.
Dr SYKES — I welcome the return of the police
involvement in schools. I say to the Minister for
Regional and Rural Development, through you, Acting
Speaker, that unfortunately there are a number of police
officers who policed the schools who have resigned
from their positions because of their disenchantment
with that action.
Another issue that is of interest in relation to the
original legislation concerns making information about
sex offenders available to third parties. The existing act
does not provide for this undertaking. The situation in
Victoria, as I understand it, is similar to the situation in
New South Wales. Having weighed up the pros and
cons of making information about the whereabouts and
activities of recorded sex offenders available to third
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parties, both states have chosen not to do it. This is in
contrast to the USA, where in 20 of the 50 states third
parties can be notified about the whereabouts and
activities of known sex offenders.
There are risks associated with vigilantism and the
failure of sex offenders to fulfil their obligations to
report changes of address because of their concerns
about the community impact of third-party notifications
in cases where they are attempting to rehabilitate
themselves. By comparison, in the UK there is no such
notification. It appears that Victoria’s position of not
notifying third parties of the whereabouts and changes
of address of sex offenders is consistent with the
position in New South Wales and the UK.
The other aspect of this bill which I and The Nationals
commend is its targeting of sex offenders as risky
people. I will compare this bill with another piece of
legislation which has been passed by this house and
which will be reviewed as a result of the Working with
Children Amendment Bill having been introduced
today. That legislation requires people working with
children, including volunteers and those in salaried
employment, to undergo police checks. My concern is
that that is a very broad-brush approach. Probably
hundreds of thousands of people will have to be
checked in order to detect a small number of people
with known records.
The progress report given to me by the Department of
Justice shows that 62 465 assessment notices had been
issued, of which 16 had been declared interim negative
notices, 6 had been declared negative notices and 3
were being reviewed. In the worst case scenario,
somewhere between 10 and 20 sex offenders have been
detected as a result of testing nearly 63 000 people. It
raises the issue of whether that particular strategy is
good value for taxpayers in comparison to the targeted
approach that is included in this legislation.
I think the government of the day should always be
reviewing the effectiveness of the legislation. I hope
that this bill will ensure we get best value for money. I
also hope that the implementation of that legislation
will be streamlined, because there are many practical
difficulties out there amongst people in country
communities, who rely so much on volunteers to help
their young people.
In summarising the bill from The Nationals point of
view, it is a piece of legislation that we see merit in
because it is consistent with a sound approach to
legislation — that is, you do a review on what is going
on elsewhere in similar jurisdictions; you attempt to
ensure uniformity within a country such as Australia;
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you monitor the implementation of the legislation; you
interact with the people who are applying the
legislation; you interact with the people who are
impacted on by the legislation, whether it be the
criminals or the victims; through that review process
you identify opportunities to modify the legislation to
ensure that it functions as intended and as efficiently as
possible; you do those modifications; and then you
continue the review process.
This bill seems to fit that basic principle of a sound
approach to legislation. The Nationals believe that the
proposed amendments are sound, so we are very
comfortable in not opposing the legislation, as we can
see that continued efforts are being made to ensure that
people throughout Victoria have the opportunity to live
and to raise their families in a safe environment.
Mr McINTOSH (Kew) — The Liberal opposition
also supports this legislation. Occasionally a bill comes
through the house on which all parties can agree.
Certainly you may have a view that a bill could go
further or that there should be some degree of further
clarification about rights and so on, but sometimes you
can agree with the general tenor of a piece of
legislation. While this is an omnibus bill that covers a
number of amendments that deal with different aspects
of the four acts it amends, the opposition takes the view
that it is a bill that improves the ability of the authorities
to deal with a large number of diverse crimes ranging
from sex offences to hoon drivers on the roads.
Anything that does that will be supported by the Liberal
opposition, and we support this legislation.
That does not mean that the Liberal opposition does not
provide a degree of criticism in the sense that the bill
could go further with some aspects, and I will deal with
that during the substance of my contribution to the
debate. I am also very grateful for the opportunity to
follow the member for Benalla and his very erudite
exposition of this omnibus bill, which certainly covered
a large number of the aspects of it, and I certainly do
not propose to rehash all of those, apart from merely
touching on those matters. Perhaps before the dinner
break I will touch on those things that he has explored
in significant detail.
The member for Benalla dealt with the amendments to
the legislation that are concerned with a driver failing to
stop when directed by police to do so and with the
substantial increase in penalties for that failure to stop.
Above all, he dealt with the fact that the amendments
will fall within the ambit of Victoria’s hoon legislation.
As the member for Benalla quite properly said, there
have been a large number of high-speed car chases, and
regrettably a few of those have led to deaths.

JUSTICE AND ROAD LEGISLATION AMENDMENT (LAW ENFORCEMENT) BILL
Wednesday, 22 August 2007

ASSEMBLY

The legislative amendments are not just in relation to
high-speed car chases. As members realise, exceeding
the speed limit by 45 kilometres per hour is an
appalling offence. We keep hearing harrowing tales of
people travelling in excess of 200 kilometres per hour,
being picked up by the police and saying, ‘I did not
really know what I was doing’. We are all appalled by
such behaviour, and this bill adds to the armoury of the
hoon legislation — something which the Liberal Party
took to the 2002 election as a policy. That policy was
certainly adopted by the government, and we are very
grateful for that.
This bills adds to the armoury that the police have to
deal with hoon drivers. Imposing a fine may be all well
and good, but the ability to deprive hoon drivers of their
car for 48 hours, even on a first offence, is certainly a
profound wake-up call for and to the detriment of hoon
drivers, and is to be commended. The consequence of
committing a third such offence, which is rare, is that
an application can be made for forfeiture of a car to the
Crown. As a side matter, I mention that in this day and
age, when we are all concerned about drunk drivers and
drug drivers, the community is also concerned about
drivers failing to stop at the direction of police and
about high-speed car chases, but it is also concerned
about excessive speed on the roads.
It has been a consistent theme of this government,
supported by the opposition, to try to reduce speed on
the roads. Likewise, the issue of drink-driving and
drug-driving is a matter that is of profound concern to
everyone. While there are stiff penalties for those
offences, the opposition has always taken the view that
people caught drink-driving and drug-driving should be
considered in a similar vein to people caught exceeding
the speed limit by a minimum of 45 kilometres per
hour. While there may be some latitude given to drivers
on a first and subsequent such offence, apart from
.05 offences, it may be logical to deprive those drivers
of their car.
During a recent visit to Horsham in the electorate of the
member for Lowan I was speaking to the local police
who patrol the Western Highway. They were very
concerned about their inability to confiscate cars from
drivers who are pulled over and blow in excess of .05,
or when they are under the influence of drugs. The
police said there should be an extra power to deprive
such a driver of their car, because when the police get
back into their car and continue on their way down the
Western Highway, there is a likelihood that that person
will get back into their car and drive home, even if they
have been booked. I know there is a regime for
depriving people of their drivers licences in certain
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circumstances, but that is certainly something that the
Liberal opposition has been advocating.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr McINTOSH — Prior to the dinner break I had
just concluded my remarks on the amendments in the
Justice and Road Legislation Amendment (Law
Enforcement) Bill, which provides that a person who
continues to drive a motor vehicle when directed to stop
by a police officer is guilty of an offence that carries a
sizeable penalty and now becomes part of the
prescribed hoon legislation. There are also amendments
in the bill, which the member for Benalla discussed at
some length, that increase the time a vehicle caught by
an electronic device can be confiscated from 10 days to
28 days. That too probably enables proper enforcement
of that law.
The member for Benalla made a considerable
contribution to the debate in relation to the Sex
Offenders Registration Act; he certainly explained at
length many of the provisions in that legislation. The
opposition supports those provisions. However, there
are a couple of matters that the member for Benalla did
not quite cover. The bill gives the Chief Commissioner
of Police permission to block a registered sex offender
from changing his or her name. All registered sex
offenders will have to apply to the chief commissioner
in writing to seek approval for their change of name.
There is no doubt that such a provision appeals to the
opposition.
There is certainly an increasing number of cases
involving matters ranging from sex offenders through
to people who have committed substantial frauds, who
later have sought to avoid the scrutiny of law
enforcement agencies by changing their names. The
opposition has been alert to this for some considerable
time. While I support the proposition that the Chief
Commissioner of Police should be made aware of a sex
offender changing their name, there is one serious vice:
it sounds like a good idea but in practice it may be
somewhat difficult. Again it would require the sex
offender to notify the chief commissioner of their
intention to change their name.
There does not appear to be any automatic provision in
this bill for the chief commissioner to be informed by
the registrar of births, deaths and marriages, who would
keep that register, apart from the general provision
about agencies sharing information in relation to sex
offenders. I understand that, but I would have thought it
should be a specific requirement of the registry of
births, deaths and marriages to notify the chief
commissioner about people who are on the sex register
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and that notifications about such people should also be
provided to the registry of births, deaths and marriages
to cover all bases. Given that this amendment deals
with a serious issue, I suggest that that should be the
case.
The Liberal Party has likewise taken the view that there
are a number of other crimes that could be relevant
here, particularly fraud. Indeed prosecutions have
occurred where it has come out that people have
changed their name. The ability to change one’s name
is a matter of profound concern. Police officers have
represented to me their belief that police ought to be
informed about any name change so they can keep their
records up to date. I know there are serious privacy
issues in relation to those matters, as there are serious
privacy issues in relation to the Sex Offenders
Registration Act and in relation to the ability of a
person to change their name without scrutiny.
Those privacy issues need to be resolved, and they need
to be resolved also with respect to a whole raft of other
occasions when people for all of the wrong reasons
change their names. This is just one example of that.
While the opposition is grateful that the legislation is to
be amended in this way, I think the bill could go far
further generally in relation to name changes. As things
stand it is your right to change your name, but you
certainly have no right to change your identity, and that
is a crucial difference.
The bill also makes provision for ensuring that the
details of a person on the sex offenders register is kept
up to date, with full residential details as well as
descriptions of their jobs. For the first time — and I
think this is also very important — any internet service
provider details will also be included. The relevance of
that can be borne out by a program last night on
Lateline about paedophiles — the very people who
would be on the sex offenders register, as a result of
either class 1 or class 2 offences. These are the very
people this is directed at.
The internet has had a very significant impact, turning
paedophilia from a local crime 30 or 40 years ago into a
worldwide phenomenon where people on the other side
of the world can prey on innocent children. As I said,
this will affect the very offenders who will be on the
sex offenders register. That amendment is very sensible
and timely and will certainly assist the police in
detecting those sorts of crimes by people on the sex
offenders register who have shown that appalling
propensity.
Finally, I turn to the Police Regulation Act. The
member for Benalla dealt in some detail with the
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mechanism whereby for a period of six months from
the date of conviction a media agency can apply to the
Chief Commissioner of Police for a copy of a mug
shot — that is, a photograph taken in the course of
police activity at the time of an arrest or otherwise. That
mug shot can be given to the media up to six months
after conviction.
While it is all about community policing and law
enforcement, a strict and very detailed regime has been
developed as a result of this bill which will enable
media organisations to make that application. The
member for Benalla mentioned that he had received a
copy of a letter from the Law Institute of Victoria,
which has been also sent to me, to the minister and to
the Greens in relation to this legislation. The institute
makes a number of very important points, and as the
member for Benalla indicated, I might just touch on the
matters it raises.
The law institute commends the government for
codifying — my word, not theirs — what was a very
loose arrangement up until this particular point in time.
Indeed it arose from the case of Smith v. Victoria Police
which involved the release of a mug shot of a man who
had been jailed. This man lodged a complaint with the
privacy commissioner about the impact upon his
privacy, which regrettably was his right. He took that
action, and he took his case to the Victorian Civil and
Administrative Tribunal. The privacy commissioner
intervened and was joined as a party by VCAT.
The second-reading speech mentions that the privacy
commissioner, Victoria Police and others have had an
involvement in the drafting of this legislation, so it is
safe to assume that the privacy commissioner is
satisfied with the outcome. While it does impact upon
the privacy of a person who has been convicted of an
offence, it is resolved because there are certain
circumstances set out in this bill that provide for the
release of a mug shot in the public interest. I have also
taken the opportunity of speaking to a couple of
journalists, including Mr Ashley Gardiner who, I
understand, is the dean of the press corps in Parliament
House. He certainly takes the view that this is a
worthwhile step in the provision of public information
about people who have been convicted of crimes. There
is always a need to balance individual and community
policing interests, and the chief commissioner will do
that.
As I have said, everybody seems to be comfortable with
the process that has been put in place in relation to
media organisations. It is largely a step forward in
codifying what was previously a fairly loose
arrangement. It takes into account privacy issues, public
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interest in these matters and also the interests of law
enforcement. That balancing act is prescribed in the
legislation.
The law institute expressed its concern that the taking
of identification photographs by police is completely
unregulated, and it is of the view that the government,
as part of this process of regulating media applications,
would address this issue in the bill. I would ask the
minister to take on board the comments of the law
institute and if necessary to regulate this matter in
accordance with its views. The institute also said it felt
that, while there is a mechanism that can exempt
publication of these photographs, the Sex Offenders
Registration Act, the Victims’ Charter Act, the
Children, Youth and Families Act and the Judicial
Proceedings Reports Act all have provisions that
prohibit in certain circumstances publication of details
about an offender.
I will just deal with the issue of the Children, Youth and
Families Act. There is enormous debate going on at the
moment about the publication of details of young
offenders. Indeed there was an article in the Age
yesterday about the publication of the name of an
offender who I think was guilty of manslaughter in the
end but was certainly guilty of killing a lady. The
Liberal Party has always taken the view that for serious
offences like murder, manslaughter and rape at least the
details and identity of the accused should be released.
That is certainly the Liberal Party’s position, and I think
we differ from the government on that matter.
The concern that has been raised by the law institute in
this regard is that, rather than just being an exception or
a bit of a byword that the chief commissioner takes into
account in considering the release of photographs, those
acts should in certain circumstances absolutely prohibit
that. However, the institute says that the exemption that
can be taken into consideration somewhat waters down
the prohibition in those acts.
I call upon the government to consider all these matters.
Certainly in relation to child offenders and serious
offences, particularly murder or manslaughter — which
is the alternative and which would have to be tried not
in the Children’s Court but in an adult court, although
rare, as I understand it, along with the opportunity to
deal with other serious offences — my own view is that
the details of the offences and the details of the
offenders should be made public as soon as those
offenders attain adulthood, because they are matters
that I think the public has a right to be informed about.
That is certainly the Liberal Party’s position.
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I will briefly raise two other matters that concern two
new offences in relation to the release of confidential
information held by members of Victoria Police. They
involve a mechanism that is provided for already,
although as a result of a report by the OPI (Office of
Police Integrity) suggesting that it needs to be looked at
and significantly ramped up, it has now been extended.
There is no doubt that the government has taken on
board the OPI’s recommendations and has addressed
this by creating essentially two new offences. Perhaps
one is a rewrite, but certainly the unauthorised release
by a member of the police force, a former member of
the police force or anybody in the employ of the police
force, such as a full-time public servant, of information
or documents held by Victoria Police is a very serious
offence. The penalties have been increased from
20 penalty units, or $2000, to 240 penalty units, or
$24 000, or two years imprisonment. That $24 000 is
approximate, but it is certainly of that order.
As I said, the penalties are in line with the
recommendations of the OPI, and the Liberal Party has
over a number of years expressed profound concern
and distress on behalf of the community at the large
amount of information that has been released by
accident or otherwise from the law enforcement
assistance program (LEAP) database. Even a former
Minister for Police and Emergency Services appeared
to access material and use it in this house. There was
also the episode involving some 20 000 pages of private
information mistakenly being dumped in a dumpster.
All of these matters give rise to profound concern. The
OPI has made that recommendation and the
government has followed it. I think it is certainly a
worthwhile step.
There is also a new indictable offence, the penalty for
which has increased to 600 penalty units or five years in
jail, where a member or former member of the police
force or public service discloses intentionally or
recklessly unauthorised information that leads to the
endangerment of life, assists in the commission of an
indictable offence or impedes the administration of
justice. That demonstrates the seriousness of the impact
when it is done intentionally, and the penalty of
600 penalty units or five years in jail seems to be in
accord with that.
This is an omnibus bill that covers a wide range of
different matters. While the Liberal Party would wish to
expand it in certain areas and to take it a bit further, in
many regards it is something the Liberal Party supports.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Justice and Road
Legislation Amendment (Law Enforcement) Bill. As
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previous speakers have said, it is an omnibus bill that
deals with a number of areas and, in particular, amends
the Magistrates’ Court Act, the Police Regulation Act,
the Road Safety Act and the Sex Offenders Registration
Act. This bill gives voice and contributes to fulfilling
the government’s 2006 election commitments to make
Victoria safer through crime prevention programs. It is
another example of this government’s dedication to
ensuring that Victoria remains the safest state in this
country to live, work and raise a family. I am pleased
that both the lead speakers for The Nationals and the
Liberal Party have said that their parties will be
supporting this bill, as they should be.
I will deal firstly with the changes that relate to the
Police Regulation Act. The bill strengthens an existing
offence relating to disclosure of police information and
expands it beyond just sworn police members to
include other police personnel. I would like to correct
an assertion — I think it was the result of a
misunderstanding, not intentional — by the member for
Benalla who said that this was applying to police
members for the first time, when it is in fact applying to
police personnel. It is broadening it out to increase the
penalties and covers both indictable and summary
offences for accessing, making use of or disclosing
information gained by police personnel in carrying out
their functions or by virtue of their office. I think the
member for Benalla simply misunderstood and thought
it was police members that this applied to, when of
course it was already applicable to police members and
is now being expanded to cover other police personnel.
The bill also deals with a Victorian Civil and
Administrative Tribunal decision in Smith v. Victoria
Police, which includes a process where the police
commissioner may disclose a mug shot of an offender
post conviction, which was the point at issue in Smith v.
Victoria Police in 2005. The house should be aware
that the matters to be considered by the chief
commissioner before authorising the giving of a mug
shot include, to the extent that these matters are
ascertainable at the time of the decision, the public
interest, the interests of any victim and witnesses, and
the interests of the offender and whether the application
is received from a media organisation within six
months of the finding of guilt against the offender.
Victoria Police will establish detailed internal
instructions and processes to support the release of mug
shots in Victoria in these circumstances, and the
existing power to release mug shots pre-conviction for
law enforcement purposes is not affected.
As I detailed at the outset, this omnibus bill makes
some amendments in relation to road safety. The
government has been very proud of its introduction of
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hoon laws. It is something the community certainly has
welcomed, and we have seen that the actions of the
police in enforcing these laws have been very
successful in dealing with the community’s concerns
with hoon behaviour. There is a need for the
government to introduce a new offence that addresses
the danger caused by persons who fail to stop vehicles
when directed to do so by police.
I was particularly pleased to hear the member for Kew
saying that the Liberal Party supported this and that it
shared the community’s concern about drunken and
drugged drivers, and it was also concerned about
excessive speed, but I think that concern runs counter to
expressed Liberal Party policy. Prior to the last election
the populist policy talked about liberalising speeding
tolerances, but this is something that we will not do.
Reduced tolerances are really working in keeping our
community safe. We will keep those speed tolerances
and keep that strong message to the community. This
change in relation to pursuits will be welcomed.
The bill also makes some changes in relation to sex
offenders. I want to correct some concerns raised by the
member for Kew. The amendments include an
expansion of the list of personal information that
registered sex offenders are required to provide to
police to include their telephone numbers, their internet
service providers and their email addresses. It also
importantly clarifies the capacity of various
government agencies and statutory authorities with
responsibility under the existing Sex Offenders
Registration Act to share information. It will give the
Chief Commissioner of Police the authority to prevent a
registered sex offender from applying to have their
name changed.
I take this opportunity to assuage some of the concerns
expressed by the member for Kew. There is an existing
process in the registry of births, deaths and marriages
that actually flags the names of offenders registered
under the Sex Offenders Registration Act. They are
already flagged in the system, so I can assure the
member that the police commissioner would
automatically be notified should an offensive name
change come into the system, but this bill will
strengthen those sharing powers.
As I said earlier, this bill is another example of the
government’s dedication to keeping this a safe state and
was part of the government’s commitments going
forward to the election. We went to the election with a
strong policy on strengthening justice and democracy,
and said that we would make Victoria safer through
crime prevention programs and provide increased
powers and resources to our police. I am pleased that
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the police are supportive of these changes, but the
community also wants to be assured that there is
accountability for the use of police powers. There must
be that balance in this respect.
In relation to the government’s commitment to road
safety, it has very strong road safety policies. The
Arrive Alive initiatives relating to speed and driver
behaviour, which the community has welcomed, have
resulted in a reduction in road deaths, road trauma and
accident numbers and have improved community
safety.
There has been concern about police pursuits involving
collisions. They have decreased significantly from 2002
with improved police policies, education and training.
In 2006 there were 528 police pursuits, down from a
high of 723 in 2005. Nonetheless, since 2002 there have
been a total of six fatalities arising from police pursuits,
but the numbers have diminished over the period.
However, the number of pursuits remains too high.
There is a need for a specific offence as a deterrent
measure against drivers seeking to evade police. The
community will welcome this additional power for
police, along with the previous actions that we have
taken in relation to hoon driving offences. I commend
this bill to the house. It is another contribution to
making Victoria the safest place to live, work and raise
a family.
Mr MORRIS (Mornington) — It is a pleasure to
rise to speak in support of the Justice and Road
Legislation Amendment (Law Enforcement) Bill 2007.
The bill seeks to amend the Magistrates’ Court Act; to
allow the changes that are introduced under clause 8
involving the disclosure of information under the Police
Regulation Act; and to allow the changes that are
introduced under clause 16 involving the reporting
obligations under the Sex Offenders Registration Act. It
enables those last two changes to be considered as
indictable offences which may be heard and determined
summarily.
The bill also seeks to amend the Police Regulation Act
to allow the release of agency photos, as we have heard,
and to greatly strengthen the unauthorised disclosure of
information provisions, which, as we all know, have
been problematic to say the least. It also seeks to amend
the Sex Offenders Registration Act to bring the current
legislation into line with community standards.
Part 1 of the bill sets out the preliminaries and part 2
makes amendments to the Magistrates’ Court Act.
Part 3 is where the serious stuff starts in terms of this
bill. Clause 4 is in effect the first clause in the
amendments to the Police Regulation Act. It, firstly,
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brings in the additional definitions required and,
secondly, specifies precisely what is intended by the
reference to a person who is guilty of an offence.
Clause 5 seeks to extend the delegation powers of the
chief commissioner to pick up the actions that are
inserted by clause 7. Clause 6 simply increases the
penalties for disclosing information obtained in
carrying out the functions of the Office of Police
Integrity. It is when we get to clause 7 that the real
substance of the amendments to the Police Regulation
Act starts to bite. Clause 7 inserts a new part VIC,
somewhat colourfully described by the minister in the
second-reading speech as the ‘mug shots provision’. It
proposes a new framework to allow the chief
commissioner to authorise the distribution of agency
photos to the media, establishes an appropriate process,
identifies the factors that need to be taken into
consideration in terms of the release, and creates an
offence for the misuse of agency photos. It also has
several other process provisions.
I have noted the comments of the privacy
commissioner in her submission to the Scrutiny of Acts
and Regulations Committee. She took the view that the
proposed amendments to the Police Regulation Act:
… unduly requires or authorises acts or practices that may
have an adverse effect on personal privacy within the
meaning of the Information Privacy Act …

She further said that the proposed amendments are
incompatible with the human rights set out in the
Charter of Human Rights and Responsibilities and,
lastly, that the bill makes rights, freedoms or
obligations dependent upon non-reviewable
administrative decisions.
I have noted those comments, but certainly from my
viewpoint I simply do not agree with them. I mean that
not in a legal sense — the legal view expressed is in
fact almost certainly absolutely correct — but based on
the point of principle that in my view the public is
entitled to know not only which persons have been
convicted of offences but what they look like. The
legislation clearly limits the time frame available to
within 6 months of conviction, so we are not going to
have photos released 5 or 10 years down the track,
when it may become an issue in terms of the
rehabilitation of the offenders. In my view, a simple
question needs to be asked — not whether it invades
their privacy but whether the measure inhibits the
opportunity for a convicted person to be rehabilitated. I
think it clearly will not.
The other substantial change to the Police Regulation
Act is in clause 8. I am delighted to see clause 8 in this
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bill; it inserts a new section 127A(1) into the principal
act, which deals with the unauthorised disclosure of
information and documents. Essentially two changes
are made: the ordinary offence penalty is increased
from 240 penalty units and an option of two years jail is
added, which is a substantial penalty increase in
anyone’s language. Also added is the new offence of
reckless disclosure of information that may endanger
life, assist in the commission of an offence or impede or
interfere with the administration of justice. It applies to
both serving and former members of the police.
The collection and analysis of data is an essential tool,
as is intelligence in terms of modern policing. It is
essential that if we are going to have this data, if it is
going to be collected and is to be available for us and
put to effective use in everyday policing — and
technical changes mean that more and more data is
going to be collected — then it is essential not only that
the data is secure but also that the community believes
the data is secure and has faith in the data collection
process. In my view, this provision will certainly assist
in that process, because it will underline very clearly
that the disclosure of this information is an offence
which Parliament views very seriously.
Part 4 of the bill relates to amendments to the Road
Safety Act. It creates a new offence of failing to stop a
vehicle when directed to do so by the police. As we all
know, it is becoming more and more difficult to reduce
the road toll. We need to do something about deterring
potential offences as well as enforcing the law and
dragging people in when they have actually committed
offences. There are substantial penalties, as the member
for Kew noted. The loss of licence will be mandatory,
and you could finish up losing your car. It sends a very
powerful message, and I certainly welcome those
changes.
Clause 11 removes an unnecessary impediment to the
operation of section 84F(1) of the Road Safety Act. It
also extends the time, following the detection of an
offence by a prescribed device, to 28 days, which is
also entirely appropriate.
The hoon legislation was an important initiative, and
these amendments strengthen that initiative. I make the
observation that it is a pity that in my seat of
Mornington, like so many other parts of this state, the
hoons get away with the offences again and again
because we simply do not have enough police on
general duties out there to enforce the law.
Part 5 of the bill amends the Sex Offenders Registration
Act. Other members have covered the associated issues,
and the only observation I will make because I am
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mindful of the time is that all the proposed changes
effectively bring the legislation far more closely into
line with community expectations, and that is a
welcome thing.
The 33-odd pages of this bill, while essentially
finetuning the existing legislation, create an awareness,
particularly through increased penalties, of the
importance of the appropriate use of information, the
appropriate use of vehicles and the necessity to keep up
to date with new technology, such as changes to
internet service provider details. It reinforces the
armoury of police in fighting the road toll and beefs up
what are essentially good existing acts. I commend the
bill to the house.
Mr EREN (Lara) — I am pleased to be speaking on
and supporting the Justice and Road Legislation
Amendment (Law Enforcement) Bill 2007, which will
attempt to make Victoria safer and also strengthen
police accountability. The bill will amend the
Magistrates’ Court Act 1989, the Police Regulation Act
1958, the Road Safety Act 1986 and the Sex Offenders
Registration Act 2004 and for other purposes. Many of
us here understand that from time to time we discover
loopholes and deficiencies in our legislation that need
to be fixed, and the bill does this on a number of fronts.
As the chair of the parliamentary Road Safety
Committee I see and learn about the horrors of road
carnage almost every day. It baffles me that at times
people think they can get away with risking their
lives — not only risking their lives but of others as
well — without real-life consequences. We often see
high-speed police chases in the movies, but in real life
they are not exciting at all. The consequences can be
fatal and have been fatal as a story in yesterday’s Age
reported. I would like to put it on the record. It states:
A teenager on a suspended P1 P-plate licence died when the
car he was driving crashed into a tree during a police
pursuit … in Albury in the state’s south …
Police on patrol on Mungabareena Road near parkland in the
town’s east spotted the 19-year-old driving a Holden
Commodore sedan about 3.45 a.m.

He was not alone in the car; there were others — an
18-year-old, a 17-year-old, a 15-year-old and a
32-year-old — and all were from Albury. The article
continues:
The 19-year-old was ‘driving erratically’ and, police said,
when they indicated that the driver should stop, he instead
accelerated away.
The police pursued … for about 2 kilometres before he lost
control and slammed into a tree.
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He suffered critical injuries during the crash and died at
Albury hospital this morning.
Three others were taken to Albury hospital. The woman and
the 15-year-old were treated for abdominal injuries. The
17-year-old was treated for a broken arm.
The 18-year-old climbed out of the car and fled the scene. He
was later arrested by police.

What a sad and senseless waste of a young life. I would
say the police involved would also have been
devastated by this tragic loss of life. When you think
about it, what a tough job they have. I imagine this
incident would be on their minds for a while.
While the number of police pursuits involving
collisions has dropped since the introduction of
improved Victoria Police policies, there were still
528 police pursuits in 2006 compared to 723 in 2005.
By bringing in a specific offence to deter drivers from
trying to evade police, Victoria will come into line with
similar laws adopted in South Australia and
Queensland. The bill before us implements
recommendations from the coroner aimed at preventing
and managing police pursuits — namely, trying to stop
them happening in the first place. If you are approached
by the police and you drive off, you will be breaking
the law with that very act alone, never mind what you
were being approached for in the first place.
Just for the record I want to highlight the penalties
involved for people who decide to take off when they
are asked by the police to pull over, as outlined in
clause 9 which inserts section 64A. A first offence
attracts a maximum penalty of 60 penalty units, which
is about $6600, or six months imprisonment, or both. A
subsequent offence attracts a maximum penalty of
120 penalty units, about $13 200, or 12 months
imprisonment, or both. They are certainly very serious
fines and highlight to the community that this sort of
behaviour will not be tolerated.
As members know, this government has also been very
strong in cracking down on hoon drivers. We have
brought in laws to ensure that everyone knows that if
they put themselves and others at risk through
dangerous driving, there will be significant
consequences. We are doing this to make our roads
safer. Since the law came into effect, we have
impounded more than 2000 cars, which will make their
owners think twice about doing the wrong thing in the
future.
Another aspect of the bill relates to the tightening up of
the Sex Offenders Registration Act 2004. I believe this
bill will go a long way towards helping the community
to feel somewhat safer, knowing that the government is
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doing what it can to keep an eye on sex offenders. One
of the requirements is that registered offenders notify
the Chief Commissioner of Police of their telephone
number, email address and internet service provider, as
applicable. This is a very important change, considering
the number of paedophiles and sex offenders we read
about in the newspapers who use the internet to attract
unsuspecting children.
Other responsibilities placed on the sex offender
include a requirement that a registrable offender report
within three days any changes to them having regular
unsupervised contact with a child. This will
significantly enhance the chances of the police
obtaining evidence to support a prosecution in the event
that an offence is committed. The bill amends the
offence of disclosure of personal information held on
the register under the act. It provides that it is not an
offence to disclose that information for purposes of law
enforcement or judicial functions or activities as
required by law, or additionally where the chief
commissioner or a person authorised to have access to
the register believes on reasonable grounds that to do so
is necessary to enable the proper administration of the
act.
The bill makes a change to the definition of
‘employment’ which will mean that a registered sex
offender will be prohibited from engaging in
child-related employment if it constitutes gain or
reward, other than through a contract of employment or
contract of service. The bill inserts new section 70F to
require any application for a change of name by a
registrable offender to have the prior written consent of
the Chief Commissioner of Police. The bill inserts new
section 71A to authorise a supervising authority to
disclose personal information if they believe it is
reasonably necessary for the proper administration of
the act, despite the provisions of the Information
Privacy Act 2000. The changes to the law that will
occur if this bill passes are necessary. Sex-related
offences are heinous crimes. They are something that
we do not like talking about, but they happen, and we
have to do all we can to stop them or at least attempt to
stop them from happening.
Another part of this bill deals with the amendments to
the Police Regulation Act 1958, which will strengthen
police accountability for the protection, proper use and
disclosure of sensitive police information by providing
a process to release mug shots, which balances
individual and community policing interests, and
modernising the offence for improper access and
release of police information.
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Amendments will be made also to the Magistrates’
Court Act 1989 to make provision to allow certain
indictable offences to be heard and determined
summarily. Therefore I commend the bill to the house.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING SPEAKER (Mr Kotsiras) —
Order! Before I call the member for Benambra, I
acknowledge in the gallery Mr Rollie Fabi from the
Philippine Council of Young Political Leaders, who is
here as a guest of the Australian government.
JUSTICEANDROADLEGISLATIONSA
ecMENDME
ondreading NT(LAWENFORCEMENT)BILL

Debate resumed.
Mr TILLEY (Benambra) — In making a brief
contribution to debate on the Justice and Road
Legislation Amendment (Law Enforcement) Bill 2007,
I will speak specifically to clause 9, which inserts
section 64A, creating the offence of continuing to drive
a motor vehicle after being directed by the police to
stop. During the second-reading speech members heard
that South Australia and Queensland already have
similar offences in their legislation, and it is my
understanding that New South Wales is formulating
similar legislation.
When you take this into consideration, and given that
the distances between our state boundaries are getting
smaller each day and people are travelling and crossing
those boundaries more, the significance of interstate
convictions for traffic offences is evident. The last
Liberal government saw fit to ensure that offending
drivers upon conviction were dealt with appropriately,
and that was done with corresponding laws for
subsequent offences. We saw that offenders
transgressing laws were not automatically dealt with as
first-time offenders — which is most appropriate when
you consider that in each and every part of Australia we
continually find serious road trauma and fatalities.
Recently this government, by way of the Government
Gazette on 17 July, I believe, amended the legislation to
include, by way of regulation, drug-driving offences. It
certainly is to be applauded that those offenders on
conviction are dealt with most harshly and cannot be
seen as first-time offenders when they have prior
convictions from other states of Australia.
I will offer a little bit of insight to the debate, if I may,
from my experience of a number of years spent
patrolling our state’s highways as a member of the
traffic management unit. From the pursuits that I have
personally been involved in, particularly working on
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the border between New South Wales and Victoria —
you often see it in movies — some drivers really
believe that if you cross that imaginary line between the
states while still ahead of the police, you are no longer
liable for any offences committed in the other state.
Tragically we have seen quite a number of these
pursuits end in fatalities and other unfortunate
incidents. Just yesterday another death occurred on
local roads in Albury as a result of a police pursuit.
There are very strong protocols in place for police
engaging in this type of activity on our roads. Certainly
I commend the members of Victoria Police on their
training, their expertise and the amount of effort that
goes into ensuring that their lives and the lives of
members of the community are kept safe. Entering into
a pursuit is certainly not done lightly. At the end of the
day you certainly do not want to put your own life or
the lives of members of the public at risk, because you
want to go home to your family. That was always the
foremost consideration in my mind and the minds of
my past colleagues — that is, making it home at the end
of the day.
I would like to take the opportunity, if this bill goes into
the consideration-in-detail stage, to ask a couple of
questions about the way forward and why this
legislation does not necessarily address the issue of
subsequent offences.
This legislation will not only cover our borders, it will
affect the whole state. Some people from interstate live
in metropolitan Melbourne but do not necessarily take
up permanent residence in Victoria, so they do not have
to change the details on their drivers licences. They
may come to live and work for a short period in
Victoria, yet they may come with prior offences. I
understand, as I mentioned earlier, that South Australia
and Queensland already have similar legislation and
that it is only a matter of time before New South Wales
will also have this sort of legislation. Common
legislation is something to work towards in the future,
and I encourage it. I hope this government will address
the issue of people who transgress these laws being
treated as first-time offenders.
I would like to emphasise one point from the
second-reading speech, and that is:
This government has demonstrated over an extended period
its commitment to improving road safety.

Certainly there is more to be done. This could have
been addressed right at the outset with this bill, but it
has not been so far. There should have been an
amendment to the interpretations under section 48.
Quite often in this place we see that the work behind
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the introduction of some bills is lacking. The way that
legislation will affect our community at the coalface is
not necessarily taken into account. I hope the
government works a little bit harder in the way it goes
about constructing its legislation. Having made those
remarks, I will be supporting this bill.
Mr TREZISE (Geelong) — Like all other members
of the house, I am pleased to speak in support of the bill
before us this evening, the Justice and Road Legislation
Amendment (Law Enforcement) Bill of 2007. I am
pleased to support the bill because I think it once again
highlights the Brumby government’s commitment to
community safety and road safety in this state. Since
being elected in 1999 the Labor government has
ensured that community safety and road safety are
major priorities. We treat both community and road
safety as being of paramount importance, which is one
reason why we have seen a dramatic decrease in deaths
on Victorian roads.
I must say that I listened to the member for Benambra
with great interest, given his background in the traffic
management unit. As a member of the Road Safety
Committee, like the member for Lara, I will also
address the bill from a road safety perspective, although
I recognise that other very important initiatives are also
contained in this omnibus bill. Since 1999 we have also
seen police recruited in this state in record numbers,
and the bill before us re-emphasises the Brumby
government’s commitment to community safety and to
road safety. From a road safety perspective this bill
builds on the previous initiatives implemented by the
government that have been mentioned by a number of
members tonight. I believe the community of Victoria
has widely applauded the introduction of the road
safety laws that have seen a dramatic drop to record
low levels of deaths on our roads.
One prime example, which will go hand in glove with
this legislation, is the hoon legislation, which has
proven to be very effective across Victoria, especially
in my electorate of Geelong, and particularly in the area
of Eastern Beach, where the community was devastated
by a number of drivers who consistently hooned their
cars up and down local streets. The peaceful lives of
neighbours and the community were shattered. Since
the introduction of the hoon legislation a couple of
years ago something like 2000 vehicles have been
impounded from predominantly young men who were a
danger not only to themselves but also to other road
users. This was a particular problem in my electorate of
Geelong.
The bill before us today builds on those types of
initiatives which have been introduced in the past. As
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has been mentioned by a number of speakers, it
introduces a new offence that aims to address the
danger caused by drivers who ignore an instruction by
police to pull over. As the member for Lara alluded to,
we have recently seen the tragic death of a 19-year-old
male driver — it is typically a male driver — in Albury.
While failing to pull over he wrapped his car around a
tree, not only tragically killing himself but also injuring
three or four of his mates. That young driver did not
deserve to die, and no doubt it has devastated his family
and the wider community of Albury.
We often hear the same tragic story of deaths and
carnage caused by drivers who fail to stop after a police
instruction to do so. Under this bill a new offence of
driving to evade police will be created. I give my full
support to that initiative, which is consistent with
similar successful laws which have been introduced in
South Australia and Queensland and which are also
currently being considered in other states of Australia,
including New South Wales. Importantly the new
offence will also be subject to the hoon impoundment
laws in this state. This is an important step forward in
protecting not only the lives of Victorian motorists but
also — and I take note of the statements by the member
for Benambra — the lives of police who are out on our
roads.
When introduced the law will provide a more effective
deterrent to police pursuits and hence go a long way
towards minimising such pursuits. It must be
remembered — and I have mentioned the member for
Benambra a number of times now — that a number of
police have also been, at the very least, severely injured
in police crashes whilst pursuing vehicles at high speed.
I was surprised to hear tonight from other members that
in 2006 there were 528 police pursuits, and in 2005
more than 700 police pursuits occurred in this state. As
far as I am concerned as a member of the parliamentary
Road Safety Committee, I think that is a disgraceful
figure; it is far too high. When you consider that in
2005 two police pursuits took place nearly every day of
the year, those figures are far too high. This legislation
will at least assist in minimising those pursuits.
I also support the legislation as it applies to the public
release of mug shots by Victoria Police. I think we all
can remember the case in 2005 when the police
released a mug shot on the basis that further
information would be provided of certain offences
which were not known at the time. The offender at the
time appealed to the Victorian Civil and Administrative
Tribunal. The bill addresses this situation by allowing
the chief commissioner to release a mug shot of an
offender, taking into consideration a number of factors
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including public interest, the interests of Victorians and,
importantly, the interests of the offender.

mug shot up to six months after a criminal has been
found guilty of a particular crime.

There are obviously other important issues, some of
which have been addressed by previous speakers, in
this omnibus bill — for example, the handling of police
information in relation to sex offenders and,
importantly, the list of information those sex offenders
must disclose. This is obviously a very important piece
of legislation. It really highlights the Brumby
government’s commitment to community safety and
road safety in this state. I am pleased to see that not
only the government but The Nationals and the Liberal
Party are supporting this important bill, and therefore I
wish it a speedy passage through this house.

Another aspect of the bill which is certainly of interest
increases penalties for the offence of misusing the law
enforcement assistance program database. There has
been an assorted history associated with access to the
database. One only has to look back to events prior to
the 2002 state election when the files of a now member
for Northern Metropolitan Region in the other place,
Mr Guy, were accessed while he was a candidate for
the Liberal Party. I believe the file of Ms Kay Nesbit,
who was a candidate for the seat of Bass, was accessed
as well.

Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to join the debate on the Justice and
Road Legislation Amendment (Law Enforcement) Bill.
As has been put by other members of the Liberal
Party — and firstly by the member for Kew — the
Liberal Party will certainly be supporting this piece of
legislation. This is an omnibus bill which will be
amending the Magistrates’ Court Act 1989, the Police
Regulation Act 1958, the Road Safety Act 1986 and the
Sex Offenders Registration Act 2004.
As is explained in the explanatory memorandum, in
short the bill amends the Magistrates’ Court Act 1989
to make provision to allow certain indictable offences
to be heard and determined summarily. It amends the
Police Regulation Act 1958 to make provision for
certain types of photographs to be released to the media
and to clarify and strengthen offences relating to the
release of information by police personnel. It amends
the Road Safety Act 1986 to create a new offence and
make provision for certain matters relating to the
impoundment, mobilisation and forfeiture of motor
vehicles, and it amends the Sex Offenders Registration
Act 2004 to make further provision in relation to
registrable offenders, the reporting obligations of
registrable offenders, confidentiality of personal
information, the change of name applications and other
matters.
Looking at the specific provisions of the bill, as the
member for Geelong has just explained with respect to
police regulation, the bill will, amongst other things,
amend the provisions relating to the issuing of agency
photographs or mug shots. This has been brought about
as a result of the 2005 matter before the Victorian Civil
and Administrative Tribunal in Smith v. Victoria Police.
As a consequence of that decision this legislation
enables the Chief Commissioner of Police to provide
upon application a copy of an agency photograph or a

The Liberal Party took up the cudgels over that issue
and took a strong position on it. This government has
been dragged kicking and screaming, but it is pleasing
to see that finally it has done something about this
important issue. The bill will also create a new
indictable offence with increased penalties for the
disclosure of unauthorised information where it
intentionally or recklessly endangers life, assists in the
commissioning of an indictable offence and/or impedes
the administration of justice.
In regard to the amendments to the Road Safety
Act 1986, the bill will create a new offence relating to
the driving of a motor vehicle when directed to stop by
the police. I listened with interest to the contribution of
the member for Benambra, who is a former member of
the traffic management unit with the Victorian police
force, and the interest he has in this matter particularly
regarding interstate pursuits. Certainly he raises an
interesting point which I believe the government will
need to consider.
The bill creates a new offence, and we will be
supporting the government on the creation of that
offence. Any death on the roads is one too many, and
the examples that were provided by the member for
Lara certainly indicate that, if there is anything that we
as legislators can do on this important issue, it is
incumbent on us to take that action. We certainly
supported the provisions of the anti-hoon legislation
because we believe it is responsible legislation which
we as a party have supported for a long time. We are
keen to support any provisions that improve road
safety.
The Sex Offenders Registration Act will also be
amended. The bill gives the Chief Commissioner of
Police the ability to block a registered sex offender
from changing his or her name. All registered sex
offenders will have to apply to the chief commissioner
in writing to seek approval to change their name. On
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the surface one would be supportive of this provision,
but we believe more can be done on this piece of
legislation. We believe it is incumbent on us to give the
Chief Commissioner of Police access to various
changes to the records of Victoria’s births, deaths and
marriages, because it is important that every available
effort is made to restrict the operations of notorious sex
offenders.
I believe it is incumbent on us as legislators to ensure
that we exhaust every possible means we have at our
disposal to ensure that we do what is best in the
interests of the Victorian community to try to prevent
sex offenders from continuing their abhorrent
behaviour. Whilst we are supportive of the provisions
which change the Sex Offenders Registration Act, we
certainly believe more could have been done to give the
chief commissioner the greatest powers. I would hate to
think that something could occur in the future that
would leave us thinking that if only we had tightened
the legislation now we may have potentially prevented
an individual, particularly a vulnerable child, from
becoming a victim of one of these creatures.
Together with other members of this house, I am
pleased to support the legislation. I believe it is
important that we tighten police regulations, the Road
Safety Act and the Sex Offenders Registration Act, but
some of these provisions could have been introduced
earlier. Unfortunately like a lot of legislation that comes
to this house — and we in opposition quite repetitiously
highlight the fact that this government has been lax in
its legislative regime — —
Ms Marshall — No!
Mr WAKELING — I am pleased that the member
for Forest Hill agrees with me regarding that
proposition! We will continue to hold this government
to account; and we will continue to ensure that this
government makes the necessary legislative changes to
ensure that the Victorian community moves forward. I
commend the bill to the house and I wish it a speedy
passage.
Debate adjourned on motion of Mr HUDSON
(Bentleigh).
Debate adjourned until later this day.
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JUSTICE LEGISLATION AMENDMENT
BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (‘the charter’), I make this statement of
compatibility with respect to the Justice Legislation
Amendment Bill 2007 (‘the bill’).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill raises human rights issues in the following regards.
Control of weapons
Section 25(1): presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clauses 6 and 7 of the bill amend sections 6 and 7 of the
Control of Weapons Act 1990 to provide that carrying
controlled weapons or dangerous articles without lawful
excuse in or around licensed premises is an offence. A
controlled weapon includes a knife, baton, spear-gun,
bayonet, imitation firearm and cattle prod. A dangerous
article is one that has been adapted or modified so as to be
capable of being used as a weapon or any other article carried
with the intention of being used as a weapon.
These offences engage section 25(1) of the charter because,
pursuant to section 130 of the Magistrates’ Court Act 1989,
the accused is required to present or point to evidence that
suggests a reasonable possibility of the existence of facts that,
if they existed, would establish a lawful excuse.
The prosecution need not prove absence of lawful excuse
unless the defendant discharges the evidential burden by
adducing or pointing to that evidence. However, once the
defendant discharges that burden, the prosecution must prove
absence of lawful excuse beyond reasonable doubt.
In respect of possession of dangerous articles, the definition
of what amounts to a dangerous article is such that the
absence of lawful excuse is not central to culpability for the
offence. In that case, the prosecution must prove that the
article has been adapted for use as a weapon or is carried with
the intention of being used as a weapon.
Similarly, the inherently dangerous nature of controlled
weapons is such that the absence of lawful excuse is not
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central to culpability for the offence of possessing or carrying
a controlled weapon in a public place.

register, a victim’s right to liberty and security of the person,
and privacy, may be limited. It is noted that under the
Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power 1 (which is incorporated by the
Victims’ Charter Act 2006 (Vic)) states are obliged to provide
victims with the necessary social assistance through
governmental means; and that the responsiveness of
administrative processes to the needs of victims should be
facilitated by taking measures to minimise inconvenience to
victims and to protect their privacy and safety. Thus the
proposal to include a new class of victims on the victims
register serves to protect the rights of victims in ss 13 and 21
of the charter, and satisfies this obligation of the state.

Accordingly, it is questionable whether the right to be
presumed innocent is limited by these provisions. However,
to the extent that it may be, the limitation is reasonable and
justifiable, having regard to the factors in s. 7(2) of the
charter.
Nature of the right
The right to be presumed innocent is an important right. It is
already recognised at common law, but has always been able
to be subject to statutory exceptions.

The proposed use of information about the offender’s
sentence of imprisonment is ‘lawful’, as it is prescribed and
circumscribed by the Corrections Act 1986. Information
about an offender’s sentence of imprisonment will also be
released to victims of such crimes in accordance with the
principles enshrined in privacy legislation.

Importance of the purpose of the limitation
In the context of controlled weapons and dangerous articles,
any lawful excuse is a matter peculiarly within the knowledge
of the defendant. In the absence of a requirement to disclose
the lawful excuse to the police it would be difficult, if not
impossible, for the police to investigate and prove a negative,
that is absence of any lawful excuse.

Further, the proposed amendment is not considered to be
‘arbitrary’ as the proposed use of the information is
reasonable in the particular circumstances and in accordance
with the objectives of the charter. There is therefore no
limitation on the right in section 13(a).

The nature and extent of the limitation
The burden only applies to the defence of lawful excuse. It
does not relate to the central elements of the offence. Further,
it only places an evidential burden on the accused. Once the
accused presents to or points to sufficient evidence to raise the
defence, the burden is on the prosecution to disprove the
lawful excuse beyond reasonable doubt.

Clarification of governors’ powers to intercept or censor
letters
Section 13(a): privacy and reputation
Clause 17 of the bill engages the right to privacy in
section 13(a) of the charter; specifically, the right of persons
not to have their correspondence unlawfully or arbitrarily
interfered with. Under the proposed amendment, this right is
engaged in four particular situations:

Less restrictive means
There are no less restrictive means reasonably available that
would achieve the purpose of the provisions.
Victims register

when prisoners seek to write to victims or other intended
recipients;

Section 13(a): privacy

when an intended recipient is prevented from receiving a
letter from a prisoner;

Clauses 14 and 17 of the bill will amend the Corrections Act
1986 to clarify that victims of offences of culpable driving
causing death, dangerous driving causing death or serious
injury, and failing to stop and render assistance at an accident
where a person has been killed or injured are entitled to be
included on the victims register.

when a person is prevented from sending a letter to a
prisoner; and
when a prisoner is prevented from receiving a letter
from a person.

The purpose of the victims register, which has been in
operation since August 2002, is to provide a measure of
support and protection for persons who have been victimised
by criminal acts of violence. Victims of certain violent crimes
who are entitled to be included on the victims register will
receive particular information about the administration of the
offender’s sentence of imprisonment including the length of
the sentence and the date and circumstances in which the
prisoner is entitled to be released.

It is noted, however, that the right in s. 13(a) is only limited if
an interference with privacy, family, home or correspondence
is ‘unlawful’ or ‘arbitrary’.
‘Unlawful’ means that no interference with privacy can take
place except if the law permits it. The United Nations’
Human Rights Committee has said that a law which
authorises any interference with privacy must be precise and
circumscribed so that governments are not given broad
discretions in making such authorisations. This means that:

This amendment engages the right to privacy in section 13(a)
of the charter; specifically, the right of persons convicted of
the above offences not to have their right to privacy
unlawfully or arbitrarily interfered with.
However, prisoners’ rights in this regard compete in this
instance with the right of victims to liberty and security of the
person, protected by s. 21 of the charter; and also their right to
privacy under s. 13(a). That is, without the relevant
information to which a victim is entitled under the victims
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legislation must specify in detail the precise
circumstances in which interferences with privacy may
be permitted; and

1

Adopted by the General Assembly of the United Nations by
resolution 40/34 of 29 November 1985.
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a decision to interfere with privacy by a public authority
should be made on a case-by-case basis in accordance
with the merits of each case.2
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for a necessary degree of discretion to be applied in each
particular case.
In view of these principles the proposed amendment in
clause 17 is not ‘arbitrary’.

The proposed amendment to clarify governors’ powers to
intercept or censor letters that contain distressing or traumatic
content cannot be characterised as ‘unlawful’, given that the
amendment will clearly specify the circumstances in which
the interference with correspondence can take place. Further,
the proposed amendment allows prison authorities to exercise
their discretion in considering whether to intercept or censor
letters under the relevant section (i.e. the governor may
intercept or censor a letter based on his or her reasonable
belief). This ensures that interferences will only occur on a
case-by-case basis in accordance with the merits of the
particular case. In other words, the letter can only be stopped
or censored, if that interception is assessed as being
‘proportionate’ to the relevant risk.

As the interference with correspondence is not ‘arbitrary’ or
‘unlawful’, clause 17 does not create a limitation on the right
in section 13(a) of the charter.
Section 15(2): freedom of expression
Clause 17 also engages the right to freedom of expression in
section 15(2) of the charter. Under this section, every person
has the right to freedom of expression, which includes the
freedom to seek, receive and impart information and ideas of
all kinds, whether orally, in writing, etc.
The proposed amendment potentially limits the right to
impart information, insofar as it may prevent prisoners from
writing to victims or other intended recipients; and it may
prevent any person from sending a letter to a prisoner.

In order to avoid being characterised as an ‘arbitrary
interference’, the interference must be in accordance with the
provisions, aims and objectives of the charter and should be
reasonable and justifiable in the particular circumstances.3
Further, arbitrariness must be interpreted broadly to include
elements of inappropriateness, injustice and lack of
predictability. 4

It also potentially limits the right to receive information,
insofar as it may prevent intended recipients from receiving a
letter from a prisoner; and prisoners from receiving a letter
from any person.

Protecting the community from harm is a key principle
underpinning the charter (and other similar human rights
instruments) that is implicit in the enumerated rights of the
charter and its preamble, insofar as it refers to ‘human
dignity’ and ‘freedom’; and a ‘democratic and inclusive
society that respects the rule of law’. The proposed
amendment is therefore in accordance with the provisions,
aims and objectives of the charter, as it seeks to protect
victims against harm that could flow to them from
correspondence that is distressing or traumatic, and thereby
compromising of their ‘human dignity’, etc.

However, s. 15(3) of the charter qualifies the right to freedom
of expression, by recognising that special duties and
responsibilities are attached to the right; and that it may be
subject to lawful restrictions reasonably necessary to (inter
alia) respect the rights of other persons (s. 15(3)(a)).
The proposed amendment sits within the exception envisaged
by s. 15(3)(a). This is because:
the proposed amendment is ‘lawful’: this
characterisation applies, as the amendment itself will set
out grounds upon which correspondence may be
censored or stopped;

It is also in accordance with the interests of justice that
correspondence to prisoners be stopped or censored if it
would be regarded by a victim as traumatic or distressing. As
suggested above, and as envisaged by s. 5(1) of the
Sentencing Act 1991, three important objectives associated
with custodial sentences are that prisoners are rehabilitated;
the potential for recidivism is reduced; and the community is
protected. It is therefore not ‘unjust’ to stop or censor
correspondence that may jeopardise these outcomes by
adding to a victim’s distress or trauma; or glorifying,
encouraging or excusing criminal behaviour.

the proposed amendment serves a ‘legitimate purpose’:
the principal purpose of the proposed amendment is to
prevent any further harm flowing to victims of crime. In
other words, the proposed amendment seeks to protect
the ‘rights’ of ‘other persons’ — a necessary component
of a free and democratic society 5. By way of analogy, in
Otto Preminger Institute v. Austria (1991) 19 EHRR 34,
ECt, HR it was held that the seizure and banning of a
film which was potentially offensive to Christians was
justified as pursuing the legitimate aim of protecting the
religious rights of others guaranteed by the European
Convention for the Protection of Human Rights and
Fundamental Freedoms. Similarly, the rights of victims
of crime have been given ‘legitimacy’ in this
jurisdiction, through, for instance, the Victims’ Charter
Act 2006 (‘the victim’s charter’), the objects of which
are based on the Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power. 6 Thus

As noted above, under the proposed amendment a decision to
interfere with prisoner correspondence to a victim is made on
a case-by-case basis. However, the proposed amendment
clearly defines the basis upon which such a decision is made
(i.e. on the basis of a reasonable belief that it would be
distressing or offensive to a victim); and as such, the nature of
the interference is reasonably ‘predictable’, whilst allowing

2

United Nations Human Rights Committee, General Comment
No. 16: The Right to Respect of Privacy, Family, Home and
Correspondence, and Protection of Honour and Reputation
(art. 17): 08/04/88.
3
Ibid.
4
Van Alphen v. The Netherlands, Communication No. 305/1988:
15/08/90, UN Doc CCPR/C/39/D/305/1988

5

Shayler (2003) 1 AC 247
Adopted by the General Assembly of the United Nations by
resolution 40/34 of 29 November 1985. This relevantly
recognises that victims should receive the necessary social
assistance through governmental means; and that the
responsiveness of administrative processes to the needs of

6
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incarceration.10 However, it was acknowledged that freedom
of expression could not be restricted where the interference
was directed at an important right of a citizen (such as
communicating with a lawyer). Thus the case law suggests
that the ‘qualitative value’ of the speech in question must be
identified and dealt with accordingly, when considering
whether to limit the right to freedom of expression.

in seeking to protect the ‘particular needs of persons
adversely affected by crime’ (which are acknowledged
in s. 6 of the victims charter) the proposed amendment
serves a ‘legitimate purpose’;
the power to intercept or censor distressing or offensive
correspondence is ‘reasonably necessary’: prison
authorities are responsible under s. 21(1) of the
Corrections Act 1986 for the ‘safe custody’ of prisoners.
Implicitly this duty includes the duty to protect the
community from any harmful contact that a prisoner
might engage in if he/she were otherwise at liberty and
not in the secretary’s custody. On account of this and
other provisions in the Corrections Act 1986 conferring
duties on the secretary, the community (and in particular
victims) have a right to expect such protection; and
moreover, it constitutes a ‘pressing social need’. 7

Where prisoners’ speech is likely to cause harm then it is
reasonable to restrict it and in doing so to construe that
constriction as an ‘inevitable consequence of [prisoners’]
detention in custody’. 11 For example, as stated by Lord Steyn
in Simms, ‘no prisoner would ever be permitted to have
interviews with a journalist to publish pornographic material
or to give vent to so-called hate speech’. 12 In such a case ‘the
prisoner’s right to free speech is outweighed by deprivation of
liberty by the sentence of a court, and the need for discipline
and control in prisons’.

In seeking specifically to protect the community from harm,
the proposed amendment is also distinguishable from cases
where interferences with prisoner communication have been
found to be incompatible with the right to freedom of
expression, insofar as it does not posit a rebuttable ‘blanket
ban’ on communication.8

Thus it is clear that where an interference is directed at
preventing harmful contact with prisoners and therefore the
‘rights’ of other persons, then it might be said to follow from
a sentence of imprisonment and can be justified as an
exception under s. 15(3) of the charter.

It is a well-established principle in European case law that it is
necessary for the party seeking to justify the interference with
a right to show that the doctrine of proportionality has been
complied with. 9 Thus the proposed amendment would fall
foul of this principle, if, for instance, a blanket ban applied on
all correspondence to a victim as if it were all distressing or
traumatic, and the onus was on the prisoner to demonstrate
why his or her letter should not be automatically stopped, or
why it was not ‘distressing or traumatic’. In contrast to
Hirst v. Secretary of State for the Home Department, where a
blanket ban on prisoners’ oral communication with the media
was found to be outside the exceptions envisaged by
article 10(2) of the European Convention for the Protection of
Human Rights and Fundamental Freedoms, in this instance
the restriction on the right is limited solely to communication
that is reasonably considered to be traumatic or distressing
(i.e. harmful) by a victim. It does not interfere with the crucial
right of communication with the classes of persons listed in
s. 47(1)(m) of the Corrections Act 1986. Further, the onus is
on the governor of the prison to assess whether a letter should
be stopped or censored. In exercising this discretion, the
governor would be obliged to weigh up the interests of the
prisoner to freely express him or herself and the interests of
the public in hearing matters of social importance; against the
right of the victim to be protected from harm, thus ensuring
that any interference is ‘proportionate’.

As the proposed amendment therefore falls within the
exceptions envisaged by s. 15(3)(a), the right in s. 15 is not
limited.
Offence of sending a distressing or offensive letter
Section 13(a): privacy and reputation
Clause 18 of the bill engages the right to privacy in
section 13(a) of the charter, specifically, the right of persons
not to have their correspondence unlawfully or arbitrarily
interfered with.
This right is potentially limited insofar as the creation of the
offence has the effect of limiting a prisoner’s capacity to send
the relevant correspondence.
However, as noted above, the right in s. 13(a) is only limited
if an interference with privacy, family, home or
correspondence is ‘unlawful’ or ‘arbitrary’.
The proposed offence is not ‘unlawful’, as it is precise and
circumscribed as far as is possible to do so, whilst allowing a
necessary degree of discretion to be applied by authorities in
assessing the nature of any given correspondence and whether
it could reasonably said to be ‘distressing or traumatic’ to a
victim.

In Hirst the High Court of Justice also recognised that some
restriction on freedom of speech is an inevitable feature of

victims should be facilitated by taking measures to minimise
inconvenience to victims and to protect their privacy and safety.
7
Observer and Guardian v. United Kingdom (1991) 14 EHRR
153, ECt HR
8
Hirst v. Secretary of State for the Home Department (2002)
EWHC 602; R (Daly) v. Home Secretary (2002) UKHL26
9
Hirst v. Secretary of State for the Home Department (2002)
EWHC 602, Mr Justice Elias at 29; R (Daly) v. Home Secretary
(2002) UKHL26, de Freitas v. Permanent Secretary of Ministry
of Agriculture, Fisheries, Lands and Housing (1999) 1 AC 69
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It is also not ‘arbitrary’, as it seeks to protect the community
from harm — an aim that is in accordance with the
provisions, aims and objectives of the charter. Providing the
recipients of such correspondence with an effective legal
remedy (by seeking to have the prisoner charged with the
proposed offence) is also an aspect of the proposed

10

Hirst v. Secretary of State for the Home Department (2002)
EWHC 602, at 42
11
R v. Home Secretary ex parte Simms (2000) 2AC 115. Note
also that ‘community protection’ is also an objective of
sentencing under s 5(1) of the Sentencing Act 1991.
12
R v. Home Secretary ex parte Simms (2000) 2AC 115, Lord
Steyn, p.127
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amendment that accords with the provisions, aims and
objectives of the charter. 13

the proposed offence is ‘lawful’. This characterisation
applies as the offence will be provided for by way of
statute law, and will include clear elements;

It is also ‘reasonable and justifiable in the circumstances’
(hence not arbitrary), given that prison authorities may not
always have the operational capacity to intercept every
potentially distressing or offensive letter, while the creation of
this offence ensures that prisoners instead turn their minds to
the question of whether their correspondence may be
distressing or offensive to a victim, before seeking to send it.
In other words, the creation of the offence has an important
deterrent effect.

the proposed offence serves a ‘legitimate purpose’. That
is, it prevents any further harm flowing to victims. In
other words, the proposed offence seeks to protect the
‘rights’ of ‘other persons’ — a necessary component of
a free and democratic society. To be characterised as
‘necessary’ for this end does not mean it need be
‘indispensable’; rather, it suffices if it would be ‘useful’,
‘reasonable’ or ‘desirable’;14
the creation of the offence, in addition to the power to
intercept or censor distressing or offensive
correspondence is ‘reasonably necessary’, given that
prison authorities cannot be expected to stop or censor
every letter containing potentially distressing or
offensive material. It therefore deters prisoners from
writing such letters and places some responsibility on
them to ensure that they cause no further harm to victims
through contact in writing;

Ensuring that victims do not receive unnecessary letters from
prisoners that are distressing or offensive is also not an
‘unjust’ objective. Nor is it ‘unjust’ to create an offence in
relation to such correspondence, given the very real harm it
may cause victims (i.e. it is readily conceivable that
correspondence to a victim from a prisoner would add
considerably to the victim’s trauma).
Where there is potential for harm in certain conduct, it is
‘appropriate’ that an offence be created to deter and prevent
that conduct. In addition, it is ‘appropriate’ to impose criminal
penalties on those who do cause harm or attempt to engage in
conduct that causes harm to others.

it is also ‘reasonably necessary’, insofar as it is
necessary to stop persons serving a custodial sentence
from having harmful contact with victims. Other
legislation in this jurisdiction (and in many in other
states and territories and overseas) which seeks to
prevent ‘harm’ through words (e.g. vilification or ‘hate
speech’ legislation) often uses offence provisions to
deter that conduct. 15 This supports the notion that it is
‘reasonably necessary’ to create an offence in respect of
correspondence by prisoners which causes harm through
distress or trauma. As noted above, it is readily
conceivable that a letter from a prisoner to a victim
could cause both.

In view of these principles the proposed offence is not
considered to be arbitrary.
As the interference with correspondence that is posited by the
proposed offence is not ‘arbitrary’ or ‘unlawful’, there is no
limitation on the right in section 13(a).
Section 15(2): freedom of expression
The proposed offence also engages the right to freedom of
expression in section 15(2) of the charter. Under this section,
every person has the right to freedom of expression, which
includes the freedom to seek, receive and impart information
and ideas of all kinds, whether orally, in writing, etc.

As noted above in relation to clause 17, European case law
suggests that it is necessary for the party seeking to justify the
interference with a right to show that the doctrine of
proportionality has been complied with. 16 This principle is
satisfied in respect of the proposed offence, as naturally if
police sought to prosecute a prisoner for the offence, the onus
of proof would be on the police to demonstrate to the court
that the elements of the offence are made out.

The offence potentially limits the right to impart information
insofar as it may prevent prisoners from writing freely to
victims and other intended recipients.
It also potentially limits the right to receive information,
insofar as it may prevent intended recipients from receiving a
letter from a prisoner.

Further, in construing the words ‘distressing or traumatic’, the
court would need to bear in mind both the prisoner’s right to
freedom of expression and any other public interest matter
that the correspondence may invoke by way of subject matter.
This element of the offence could not be made out where, for
instance, a prisoner wrote to his victim, who happens to be his
wife, and informs her that he is seeking a divorce. The victim
may find this correspondence ‘distressing’ in the ordinary

However, s. 15(3) of the charter qualifies the right to freedom
of expression, by recognising that special duties and
responsibilities are attached to the right; and that it may be
subject to lawful restrictions reasonably necessary to (inter
alia) respect the rights of other persons (s. 15(3)(a)).
The proposed offence sits within the exceptions envisaged by
s. 15(3)(a). This is because:

13

Similarly, the Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power (which is incorporated by
the Victims’ Charter Act 2006) states that judicial and
administrative mechanisms should be established and
strengthened where necessary to enable victims to obtain redress
through formal or informal procedures that are expeditious, fair,
inexpensive and accessible. Providing a mechanism whereby
redress can be sought by the victim for ongoing distress and
offence caused by a prisoner therefore satisfies this principle.
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Lord Bingham of Cornhill in Shayler (2003) 1 AC 247 at 286,
para 23; Handyside v. United Kingdom (1976) 1
15
For instance, ss 24 and 25 of the Racial and Religious
Tolerance Act 2001 (Vic), create offences in relation to serious
racial and religious vilification (these also attract a maximum
penalty of 6 months imprisonment). Similarly, s. 471.12 of the
Criminal Code of the commonwealth creates an offence of using
a postal or similar service to menace, harass or cause offence.
16
Hirst v. Secretary of State for the Home Department (2002)
EWHC 602, Mr Justice Elias at 29; R (Daly) v. Home Secretary
(2002) UKHL26; de Freitas v. Permanent Secretary of Ministry
of Agriculture, Fisheries, Lands and Housing (1999)1 AC 69
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sense of the word, but it is anticipated that courts would
recognise that the ‘distress’ associated with such
correspondence is not of the kind contemplated by the
section. Instead it is directed at distressing or traumatic
communications to victims that are unwarranted or uncalled
for; and not necessary or unavoidable communications.

These exceptions mirror the express ‘law-enforcement’
exceptions to the right to life in article 2(2) of the European
Convention of Human Rights. This states that:
‘Everyone’s right to life shall be protected by law. No
one shall be deprived of his life intentionally save in the
execution of a sentence of a court following his
conviction of a crime for which this penalty is provided
by law. Deprivation of life shall not be regarded as
inflicted in contravention of this article when it results
from the use of force that is no more than absolutely
necessary:

Further, it is noted that the offence also does not capture
communications with the classes of persons listed in
s. 47(1)(m) of the Corrections Act 1986, thereby ensuring that
these crucial rights of communication are maintained.
As the proposed amendment therefore falls within the
exception envisaged by s. 15(3)(a), the right in s. 15 is not
limited.

(a) in defence of any person from unlawful
violence;

Use of firearms

(b) in order to effect a lawful arrest or to prevent
escape of a person lawfully detained;

Section 9: right to life

(c) in action lawfully taken for the purpose of
quelling a riot or insurrection’.

Clause 20 of the bill will prima facie restrict an individual’s
right to life by ensuring that prison officers are properly
authorised to discharge firearms in the limited situations
prescribed by regulation 10 of the Corrections Regulations
1998.

Similarly, principles 9 and 16 of the United Nations’ Basic
Principles on the Use of Force and Firearms by Law
Enforcement Officials provide that firearms may be used in
defence of others against the imminent threat of death or
serious injury and to prevent a prisoner’s escape, and only
when less extreme means are insufficient to achieve that
objective.

The validity of this power was raised in the Supreme Court
case of DPP v. Federico (2006) VSC 24. This case involved
the murder trial of prison officer Fab Federico as a result of an
incident in which Mr Federico shot and lethally wounded
remand prisoner Gary Whyte whilst he was trying to escape
from St Vincent’s Hospital. In this case Justice Cummins
suggested that regulation 10 could be invalid as it may extend
beyond the regulation-making power in the authorising act, or
beyond common-law powers to use force without clear
statutory authority.
2.

International jurisprudence on the right to life and its
relationship with the lethal use of force has also established a
number of principles intended to safeguard the circumstances
in which such force is used.
Principles enunciated include that any use of force must be no
more than ‘absolutely necessary’18 and ‘strictly
proportionate’ to achieving a clearly defined lawful
purpose 19. Lethal force should only be used when other
means are insufficient to achieve the objectives of preventing
escape, self defence, or the execution of an arrest warrant 20.
Law enforcement operations should be planned and
controlled to minimise to the greatest extent possible recourse
to lethal force or incidental loss of life 21 and States should
ensure that strict limitations are in place on the use of lethal
force 22.

Consideration of reasonable limitations

Firearms — limitation on s. 9 of the charter: right to life
(a) the nature of the right being limited
Section 9 of the charter states that ‘every person has the right
to life and has the right not to be arbitrarily deprived of life’.
The right to life is an ‘absolute right’ that is recognised in
international law under article 6 of the International Covenant
on Civil and Political Rights (1980) ATS 23; and article 3 of
the Universal Declaration of Human Rights, adopted in 1948
by the General Assembly of the United Nations.

Clause 20 of the bill and policy informing this principle
accords with these principles of international law. The
proposed amendments to the regulation making power in the
act assist in circumscribing the ‘lawful’ purposes for which
correctional officers may use firearms, so that it may be
resorted to only in a select few situations.

However, section 7 of the charter states that ‘[a] human right
may be subject under law only to such reasonable limits as
can be demonstrably justified in a free and democratic society
based on human dignity, equality and freedom, and taking
into account all relevant factors’.
In recognition of the philosophy underpinning section 7 of the
charter, when considering the right to life, the UN Human
Rights Committee (‘HRC’) has acknowledged that it may be
limited in certain situations. In particular, the HRC has stated
that where killings are perpetrated for the purposes of the
defence of self or others, the execution of an arrest, or the
prevention of an escape, they may be justified. 17

17

Suarez de Guerrero v. Colombia, HRC 45/79
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It is proposed that the Corrections Regulations 1998 (‘the
regulations’) will further enshrine strict limitations on the
lethal use of force by correctional officers, in terms of when
firearms may be issued and when they may be used. Under
the current power, prison officers may only use a firearm

18

Hugh Jordan v. the United Kingdom, Eur. Court HR,
Application no. 24746/94 (4 May 2001)
19
Ibid
20
UN Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials
21
Ibid
22
HRC Concluding Observation on Cyprus, 1994
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The secretary also has an implicit duty of care to ensure a safe
working environment for escort officers, which may require
the use of a firearm to prevent a risk of serious injury or death
to any person in a prison (staff, visitors and prisoners), a
prisoner outside a prison, or to any officers acting in the
execution of their duties outside a prison. Therefore, it is
necessary that correctional officers be equipped with the
means to control these prisoners and keep such criminal
conduct in abeyance.

where such use is the only practicable way to prevent escape
or defend themselves or others. Officers are also trained to
appropriately assess security risks and apply the use of force
at a level that is proportionate to the relevant risk, and to
utilise lethal force only where it is their assessment that no
other options would achieve the purpose of preventing escape
or defending themselves or others. Thus the bill balances the
necessity of prison officers to have lawful authority to use
firearms for the purposes of safety and security, against a
number of safeguards on the exercise of this power.

These purposes of ensuring the safety of a range of persons
and protecting public order have also been recognised in the
Siracusa Principles on the Limitation and Derogation
Provision in the International Covenant on Civil and Political
Rights as legitimate purposes for limiting human rights, so
long as there are adequate safeguards and effective remedies
against abuse.

(b) the importance of the purpose of the limitation
Clauses 20 and 21 of the bill primarily serve an important
purpose in confirming the power to make regulations for the
use of firearms in restricted circumstances; specifically to
prevent death or injury against another person in the prison, or
in respect of an officer acting in the course of their duties or a
prisoner outside the prison, and to prevent the escape of a
prisoner.

Public order is expressed as ‘the sum of rules which ensure
the functioning of society or the set of fundamental principles
on which society is founded’.23 It is suggested that
maintaining the security of high-security and
maximum-security prisoners forms a vital part of the effective
‘functioning of society’ and the maintenance of such ‘public
order’ and community safety.

The primary purpose of the policy underpinning the limitation
is to ensure the security and safety of others in the community
and within the corrections environment. This purpose has a
number of aspects, as follows.
Operational experience suggests that high-security and
maximum-security prisoners also present a danger to the
community, as they may use violence to further their escape
and to avoid recapture if they are at large in the community. A
risk of serious injury or death in the community is reasonably
foreseeable as reasonably ‘imminent’, given that some
prisoners will resort to violence to maintain their freedom.

(c) the nature and extent of the limitation
The extent of the limitation on the right to life is limited to
exceptionally rare circumstances, and, in accordance with
principle 34 of the Siracusa Principles on the Limitation and
Derogation Provision in the International Covenant on Civil
and Political Rights, and the limitation is circumscribed by a
number of safeguards on the exercise of the power.

The issuance and hence, potential use of firearms also serves
the important purpose of deterring prisoners who might
otherwise contemplate escaping custody. Given the rarity of
the actual use of firearms, the greatest utility of firearms in the
corrections context is this deterrent effect, rather than their
actual use. By corollary, without the authority to use firearms,
it is likely that there would be an increase in the number of
prisoners who attempt to escape from custody and of the
willingness of other people to assist them in doing so. This
would then pose an increased risk to the safety of officers,
prisoners and the community; and compromise the good
order and security of prisons.

For example, regulation 10 of the Corrections Regulations
1998 currently provides that firearms may only be discharged
if a prison officer believes it is the only practicable way to
prevent:
the escape of a prisoner; and
a person using force or threatening force from causing
death or serious injury to any person in a prison, a
prisoner outside a prison, or to any officers acting in the
execution of his or her duties outside a prison.

The bill also serves the purpose of meeting important
community expectations that prison officers are able to use
force, including lethal force if necessary, to prevent a
high-security or maximum-security prisoner from escaping.
This expectation forms part of a broader and legitimate
expectation that prison authorities and correctional officers
fulfil their role in contributing to public order and public
safety.

In addition, regulation 10 currently ensures that before
discharging a firearm at a person, the prison officer must,
where practicable, give an oral warning to the effect that the
person will be shot at if he or she does not stop escaping,
attempting to escape or using or threatening force; and the
prison officer must also satisfy himself or herself that
shooting at the person does not create an unnecessary risk to
any other person.

Similarly, by taking responsibility for prisoners in his or her
custody under part 1A of the act, the Secretary of the
Department of Justice implicitly has a duty of care to the
community to ensure that high-security and
maximum-security prisoners are retained safely in his or her
custody and cannot cause further harm to others in the
community. Further, the bill necessarily provides for a
discretion to issue firearms in any circumstance where they
are believed to be necessary (i.e. where their use would be
‘proportionate’) for the security or good order of the prison or
for the safety of a prisoner, correctional officers or other
persons.

Existing operational procedures also ensure that the use of
lethal force is always proportionate to the relevant safety risk
and an absolute last resort. For instance, correctional officers,
in their assessment of potential risks to the safety of all

23

United Nations, Economic and Social Council, UN
Sub-Commission on Prevention of Discrimination and Protection of
Minorities, Siracusa Principles on the Limitation and Derogation of
Provisions in the International Covenant on Civil and Political
Rights, Annex, UN Doc E/CN.4/1985/4 (1985); principle 22.
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persons, may only use such force as is reasonable and
necessary to resolve the situation and must identify possible
courses of action that involve the use of all other tactical
options before having to resort to the use of lethal force to
manage those risks.
(d) the relationship between the limitation and its purpose
There is a rational connection between preventing death or
serious injury to community members and those in the prison
environment and empowering correctional officers to use
firearms to prevent those outcomes where necessary.
Whilst the use of firearms may result in a lethal use of force
in exceptionally rare circumstances, it is likely that
community members would consider this a proportionate
response to the risks outlined above and in guaranteeing the
purposes of this proposal.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation. The current scheme
provides that firearms may only be used when there is no
other ‘less restrictive means reasonably available’ to protect
life and prevent harm to a community member. As noted, the
regulations currently provide that the use of firearms be only
resorted to when it is reasonably believed that use of a firearm
is the only practicable option to:
prevent the escape of a prisoner; or
prevent a person from using or threatening force against
any person in a prison, a prisoner outside a prison, or to
any officers acting in the execution of his or her duties
outside a prison.
In other words, prison officers must firstly consider other
tactical options or ‘less restrictive means’ under a ‘hierarchy’
of force. These include:
verbal direction, communication, dialogue or
negotiation;
open hand/closed hand techniques;
OC spray;
chemical agents; and
canine teams.
If a high-security or maximum-security prisoner attempts to
escape the custody of a correctional officer and these other
options are not available (such as when a high-security or
maximum-security prisoner is running away from a prison
officer and an approved dog is not available to detain them),
then the use of firearms may be the only way of ensuring that
the prisoner does not escape and threaten the safety of the
community. It is therefore an absolute last resort.
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support individual and community safety and to reduce
violence in the community.
The powers of escort officers to use firearms to prevent the
escape of a prisoner and injury or death to other persons are in
keeping with international human rights principles on the
lethal use of force by authorised officers. They also support
individual and community safety, the rule of law and the
integrity of the justice system — factors that are essential to a
‘free and democratic society’. As such, the implicit limitation
on the right to life that is posited by the bill can be justified.
Additionally, the power of prison governors to intercept or
censor distressing or traumatic correspondence; and the
related offence of sending, attempting to send or causing to be
sent such correspondence accords with the philosophy
underpinning human rights, that is, protecting the community
from harm. As such, these aspects of the bill do not limit the
charter rights of privacy and freedom of expression.
I therefore consider the bill is compatible with the Charter of
Human Rights and Responsibilities.
BOB CAMERON, MP
Minister for Police and Emergency Services
Minister for Corrections

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

This bill will implement a range of important
community safety initiatives that will build upon
existing measures introduced by the government.
The bill implements one of the government’s 2006
community safety election commitments; to fight
violent crimes that are of concern to the community by
strengthening the weapons control regime.
The bill will also enhance protections for victims of
crime and their families. The bill will introduce
amendments to enable prison governors to stop or
censor letters from prisoners to victims which may
cause further trauma and distress. The bill will also
extend the application of the victim’s register to the
offence of failing to stop and render assistance after a
motor vehicle accident causing death, and confirm its
application to the offences of culpable driving causing
death and dangerous driving causing death or serious
injury. This measure is in recognition of the profound
effects of such crimes on the victim’s surviving family
members.

Conclusion
To the extent that amendments to the Control of Weapons Act
1990 may limit the rights in the charter, the limitations are
reasonable and justifiable when measured against the
importance and significance of their objective, which is to

Control of Weapons Act 1990
Part 2 of this bill fulfils the government’s election
community safety policy commitment to ‘take a
zero-tolerance approach’ to offences involving
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weapons other than firearms, such as knives and
daggers.
In December 2006, the government introduced a bill to
deal with the first element of the commitment — the
doubling of penalties relating to the possession of either
prohibited or controlled weapons. The increased
penalties commenced on 1 July 2007.
This bill will now implement the second phase of the
government’s election policy commitment by further
amending the Control of Weapons Act 1990 to:
increase most penalties under that act;
treat carrying a weapon in or around licensed
premises as an aggravating circumstance, with even
higher penalties;
ensure that ‘dangerous articles’ cannot be carried for
self-defence; and
clarify the obligations of individuals, corporations
and other entities authorised to possess, carry or use
prohibited weapons.
This current package of amendments will further
strengthen efforts to reduce disorder and violent crime
involving weapons in our community.
In particular, the amendments will clamp down on
crimes involving weapons in and around licensed
venues such as hotels, clubs, bars and restaurants.
Excessive consumption of alcohol by persons carrying
weapons is often a contributing factor to the aggressive
use of such weapons. The presence of weapons in or
near licensed venues, where alcohol-related aggression
is more likely to flare, significantly increases the threat
of serious injury or death resulting from the use of
weapons and puts public safety at risk.
To deter alcohol-related violence at such venues and
make existing sanctions more effective, the penalties
for unlawfully possessing, carrying or using weapons or
dangerous articles in and around licensed premises will
be doubled.
These new penalties will apply both in licensed
premises and in any public place within the immediate
vicinity of licensed premises. The term ‘immediate
vicinity’ is defined in the bill as being within 20 metres
of licensed premises. The objective is to deter violent
behaviour involving weapons not only in licensed
venues but immediately outside the venues to prevent
these areas becoming a focus for disorder and violent
crime.
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The venues that are subject to the new penalties are
licensed pubs, hotels and taverns, licensed clubs, and
licensed restaurants, bars and cafes.
The bill also increases penalties for a number of other
offences under the Control of Weapons Act 1990, such
as failing to comply with requirements for the sale of
prohibited weapons. The increased penalties for these
offences will better reflect the seriousness of crimes
involving weapons, and enhance deterrence.
Under the Control of Weapons Act 1990, the carriage
of prohibited or controlled weapons for self-defence is
already prohibited. To further safeguard public safety,
this bill now removes self-defence as a lawful excuse
for carrying dangerous articles.
A ‘dangerous article’ is any item (for example, a
broken bottle or a pair of scissors) that is adapted or
carried for use as a weapon. It is not appropriate in our
society that such articles should be carried solely for
self-defence when their use could result in serious
injury or death.
However, this amendment is not intended to adversely
impact on persons forced to use everyday items to
defend themselves if attacked. An example would be a
tradesperson on the way home who is attacked and uses
a screwdriver in self-defence. In such cases, the
lawfulness of the possession and use of the item in
response to an attack will be evaluated by the court.
The bill makes a range of other amendments to the
Control of Weapons Act 1990 to clarify the obligations
of corporations, partnerships and their employees when
carrying or using prohibited weapons under
authorisation. It is important that when weapons are
carried or used for lawful reasons, they are handled
responsibly and safely, and that organisations and their
officers and employees understand they will be held
accountable if they are found to have contravened the
act.
Corrections Act 1986
This bill amends the Corrections Act 1986 in two ways
with intention to further strengthen the recognition that
this government has given to the needs of, and harmful
effects of crime on, victims as follows.
Extension of governors’ powers to intercept or censor
letters
The emotions of victims and the general community are
still raw 20 years on from the tragic Hoddle Street
massacre in which Julian Knight’s rampage left
7 people dead and 19 people injured. The trauma
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continues to haunt Julian Knight’s victims, and indeed
the community.

I now turn to changes with respect to the victims
register.

The recent judgement of the Supreme Court case of
Knight v. Anderson (2007) VSC 278 which granted
Julian Knight leave to commence an application for
judicial review in relation to the stopping of the letter to
one of his victims has caused community outrage.

Victims register

The government recognises that crime affects each
person differently, often leaving its victims devastated
and violated, and that such effects can be severe and
long lasting. There can also be an enormous toll on the
families and friends of victims, as well as on their
communities and on society at large.
In response, the government gave a commitment to
further protect victims’ rights by giving correctional
officials the power to stop offenders, such as Julian
Knight, from contacting their victims. The government
has acted swiftly to fulfil this commitment.
This bill will amend the Corrections Act 1986 to enable
prison governors to intercept or censor letters sent by
prisoners to any person if they reasonably believe that
the letter contains material that may be distressing or
traumatic.
This amendment will validate the prison governor’s
decision to stop the letter that Julian Knight wrote
which was the subject of the decision of the Supreme
Court in Knight v. Anderson.
This bill will also make it an offence for a prisoner to
send, cause to be sent, attempt to send or cause to be
sent, a letter to a victim, or the family member of a
victim, that contains such material and that the prisoner
knows or ought reasonably to have known would be
regarded in this way. The maximum penalty for this
offence is six months imprisonment.
This new offence is intended to capture situations
where a prisoner writes to their victims or their family
members or where another prisoner writes to victims
(other than victims of their own offences) or family
members of these victims, and thereby causes distress
and trauma.
The Victorian correctional system has had experience
of situations in the past, where one prisoner uses
another prisoner to cause distress to their victims and
their families.
This amendment will protect victims and their families
from such communications and thereby protect them
from experiencing any further distress or trauma.

In recognition of the profound effects on victims and
their families of these crimes, the government is also
taking action to clarify the application of the victims
register to victims of the serious road safety offences of:
culpable driving causing death;
dangerous driving causing death or serious injury;
and
failing to stop and render assistance in a motor
vehicle accident where a person is seriously injured
or killed.
The victims register, which has been in operation since
30 August 2004, enables specified victims to be given
information about the administration of the offender’s
sentence of imprisonment. Information that victims
may receive includes the length of the sentence and the
date and circumstances in which the prisoner is likely to
be released. Persons included on the victims register
may also make a ‘victims submission’ to the adult
parole board for consideration in determining whether
to make a parole order.
Currently, victims of the offence of failing to stop and
render assistance after a motor vehicle accident causing
death or serious injury are not eligible to be placed on
the victims register, and therefore, to receive
information about the administration of the offender’s
sentence of imprisonment and to make victims
submissions.
This is because the definition of ‘criminal act of
violence’ in section 30A(1) of the Corrections Act 1986
includes an offence that involves ‘an assault on, injury,
or threat of injury to a person which is punishable by
imprisonment’. It is arguable that this offence does not
fall within this definition as the offence occurs after the
act of driving causing the death of or serious injury to
the victim.
The bill therefore clarifies that victims of failing to stop
and render assistance after a motor vehicle accident
causing death or serious injury, as well as culpable
driving causing death and dangerous driving causing
death or serious injury, are eligible to be placed on the
victims register.
In recognition of the profound effects on victims and
their families of these crimes, it is considered
appropriate that victims of these serious road safety
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offences be eligible for inclusion on the victims
register.

use of all other tactical options before having to resort
to the use of lethal force to manage those risks.

The effect of these amendments will be to provide
victims of these offences with a greater degree of
security by enabling them to receive important
information relating to the sentence of the perpetrator of
a crime against them. Assisting victims of crime to
recover from the effects of offences committed against
them benefits both victims and the community
generally.

Legal Aid Act 1978

I now turn to the last of the amendments to the
Corrections Act 1986.

Part 4 of the bill makes an administrative amendment to
the Legal Aid Act 1978 to extend the maximum period
that a practitioner may be included on a specialist panel
convened under section 29A of that act, from three to
five years. In practice, the current arrangements mean
the panels must be reconvened every three years, which
involves a considerable administrative burden for both
Victoria Legal Aid and the applicants to the panel. The
proposed extension of time will reduce this
administrative burden.

Use of firearms by correctional officers
The bill amends section 112 of the Corrections Act
1986 to improve the effective operation of the Victorian
correctional system by confirming existing powers set
out in regulations in relation to the issue to, and use of,
firearms by prison officers.
It is the intention of the government to review these
regulations with a view to making new regulations that
set out the circumstances in which firearms are issued
to prison officers. These new regulations will reflect
current practice, whereby firearms are issued for the
escort of high and maximum-security prisoners, and
otherwise only in emergency situations, or where safety
and security considerations require it.

In relation to the commencement of the bill, clause 2 of
the bill provides that certain provisions will commence
operation immediately upon the bill receiving royal
assent. The provisions relating to the extension of
prison governors’ powers to stop or censor letters will
be deemed to have commenced on 1 July 2005. All
provisions of the bill will be operational by 1 July 2008.
This bill demonstrates the government’s continuing
commitment to strengthening community safety and
protecting victims of crime and their families from
further trauma and distress. The amendments proposed
in the bill build on a range of initiatives introduced by
this government to tackle crime and violence.
I commend the bill to the house.

The issue of, and hence potential use of, firearms serves
the important purpose of deterring prisoners who might
otherwise contemplate escaping custody. Given the
rarity of the actual use of firearms, the greatest utility of
firearms in the corrections context is this deterrent
effect, rather than their actual use. The escape of
prisoners from custody would pose an increased risk to
the safety of officers, prisoners and the community, and
compromise the good order and security of prisons.
This amendment also addresses the expectation in the
community that prison authorities and correctional
officers can fulfil their role in contributing to public
order and public safety.
The integrity of the justice system is maintained
through the safeguards that are required of officers in
the exercise of the power to use firearms. The principles
governing the use of force ensure that the use of lethal
force is proportionate to the safety risk posed by
prisoners and is considered as a last resort. Correctional
officers, in their assessment of potential risks to the
safety of all persons, may only use such force as is
reasonable and necessary to resolve a situation and
must identify possible courses of action that involve the

Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Wednesday, 5 September.

JUSTICE AND ROAD LEGISLATION
AMENDMENT (LAW ENFORCEMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Justice and Road Legislation
Amendment (Law Enforcement) Bill 2007. I am
particularly keen to speak in relation to the pursuit
offence contained in clauses 9 and 10. The government
has had a significant commitment to improving road
safety. This bill includes a specific pursuit offence
which will act as a deterrent to those drivers who seek
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to evade police by driving away at high speed.
Hopefully this pursuit offence will help to further
decrease the risk of road accidents from such
high-speed chases.
It is worth looking at the number of police pursuits that
have occurred over the years. In 2005 there were
723 such pursuits, and in 2006 there were 528. While
there has been a reduction since then, the number is still
far too high. In 2002 there were 358 police pursuits
resulting in road collisions where drivers failed to stop
when asked by police. There have been a number of
recent incidents which have reinforced the need for this
law.
In June this year a motorcyclist reached 210 kilometres
an hour during a police pursuit through Werribee. In
May a man pleaded guilty to killing one teenager and
seriously injuring two others in a crash after a police
pursuit in Doveton. The police had ended that pursuit
before the vehicle hit an electricity pole. In December
last year a 16-year-old driver’s car hit a tree and burst
into flames after a police pursuit had ended. The two
teenage passengers were lucky enough to be rescued by
police.
While the police have changed their operations in
relation to police pursuits in order to reduce the risk of
injury and death, it is quite clear from the coronial
inquest into the deaths of Pepper, Harrison, Alexe and
Terpea that there is still a need to look at alternative
methods of preventing and managing police pursuits.
The new laws are very clear. They provide tough new
penalties for those who are willing to ignore police
when asked to stop. Previously a failure to stop saw a
fine of $1000 for a first offence and $2200 and up to
four months imprisonment for a second offence.
The new offence covered by clause 6 carries a
maximum penalty of about $6600 or six months
imprisonment or both for a first offence. A subsequent
offence attracts a maximum penalty of $13 200 or
12 months imprisonment or both. As members can see,
these are very significant penalties. If you couple those
with the fact that drivers also face a loss of licence for a
minimum of six months for a first offence and up to 12
months for a subsequent offence, you can see that these
laws are a very significant deterrent.
This is combined with the capacity of the police to
impound the vehicles of offenders in the first instance
for up to 48 hours, up to three months for subsequent
offences and permanently for a third offence. We
believe that, combined with laws covering a range of
other serious road offences, these laws will help to
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create a much safer situation on our roads in relation to
pursuing and catching offenders.
The second aspect of the bill that I want to comment on
is the sex offenders registration provisions. It has
become apparent over recent years that it is absolutely
important for us to have in place not only a registration
scheme but a robust registration scheme. Under the
present scheme there are a number of loopholes and
areas which need to be addressed in order to
significantly strengthen the legislation. I want to focus
for a moment on the fact that a number of the
amendments to the bill recognise the risks to children
posed by the increased use of the internet by child-sex
offenders. What we are doing under this bill is requiring
child-sex offenders to provide the name of their internet
service provider, and there are very good reasons for
doing this.
In July this year United States authorities revealed that
more than 29 000 convicted sex offenders have profiles
on the popular social networking site MySpace. When
you consider that 26 per cent of Australia’s 3.8 million
MySpace users are under 18 years of age, there is
clearly a real need to address the possible risks posed to
users of the site by sex offenders who use the internet to
groom young people.
It is quite clear that use of the internet is on the rise
amongst young people, and the risk to our children
from online sexual predators is quite real. The internet
chat tool Skype allows users to register for a free profile
within minutes, and there is a minimum age limit of
only 13 years. There is no mechanism at all for
checking that a user’s profile is accurate, and there is no
way at all to screen out offensive users of such a site. It
is interesting to note that British police are currently
investigating the possibility that there are organised
paedophile rings using Skype as a mechanism for
grooming young people.
It is also sobering to note that in March, Operation
Auxin, a nationwide crackdown on cybersex offenders,
revealed that during its inquiry Victoria had the highest
number of suspects of any state who were using the
internet in this way. The federal police commissioner,
Mick Keelty, has stated that global authorities have
seen a convergence of paedophile activity on the
internet which clearly must be tackled. This bill, I
believe, will help us to do that.
It is also worth noting that in a recent report the Herald
Sun used profile details from an internet social
networking site and was able to find the home phone
numbers and addresses of five Melbourne teenage girls
within an hour. The Herald Sun was able to
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demonstrate how quick and easy it is for a sex offender
to find out identifying contact details of young women.
A recent survey also revealed that more than 80 per
cent of Australians in their teens are using these social
networking sites. That is why the government has
chosen to act on this issue, and that is why under the
sex offender registration provisions we have recognised
the problems posed by the internet and sought to
toughen the provisions, requiring sex offenders to make
available the details of their internet service providers.
The other provisions I would like to comment on
briefly are the amendments to the Police Regulation
Act of 1958. These amendments will strengthen police
accountability in relation to the management of
sensitive information. They will also strengthen the
offences relating to the handling of that information,
and I believe they will create a lot more confidence in
the integrity of police operations. They follow on from
a report tabled in late 2005 by the Office of Police
Integrity on a book called One Down, One Missing.
The director, police integrity, found that Joe D’Alo, a
serving police member, had produced a so-called
tell-all book on the inside story of the Lorimer task
force investigation into the murders of Sergeant Gary
Silk and Senior Constable Rodney Miller in 1998. The
report found that One Down, One Missing disclosed
sensitive operational methodologies used by Victoria
Police. Indeed there were instances where informers
were identified in the book as well as the circumstances
in which they supplied information and the actual
information they supplied. The director concluded that
the existing section 127 of the Police Regulation Act
was insufficient to deter the inappropriate revelation of
this kind of material.
This bill considerably strengthens the provisions of the
Police Regulation Act and increases the relevant fines. I
think these are good measures, and I commend the bill
to the house.
Mr NORTHE (Morwell) — It is a great pleasure to
make a contribution to the debate on the Justice and
Road Legislation Amendment (Law Enforcement) Bill.
As alluded to earlier by the member for Benalla, The
Nationals do not oppose the bill, which contains
wide-ranging amendments to various pieces of
legislation.
Amongst other things the purpose of the bill is to
amend the Magistrates’ Court Act 1989 to allow certain
indictable offences under the Police Regulation Act
1958 and the Sex Offender Registration Act 2004 to be
heard and determined summarily and to amend the
Police Regulation Act 1958 to make provisions
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concerning the giving of certain types of photographs
taken by law enforcement agencies to media
organisations and the confidentiality of certain types of
information and other matters.
I will elaborate for a minute on the Police Regulation
Act 1958, which has been discussed earlier in relation
to allowing photographs of convicted criminals to be
released to authorised media to assist in obtaining
additional information about other possible crimes
committed by them. The member for Kew alluded to
this earlier, as other members have. I think it is really
important with respect to community safety. In terms of
protecting our community, it is a sensible and practical
piece of legislation, so I certainly support that
amendment. The bill will also increase the penalty for
the misuse of information by serving police officers and
will apply the same penalty to former police officers —
and that offence will now be indictable. That again has
already been addressed in this chamber tonight, and
relevant examples have certainly been raised.
The main focus of my address will be on the Road
Safety Act 1986. These amendments will make
provisions concerning further offences under that act as
well as certain matters relating to the impoundment,
immobilisation and forfeiture of motor vehicles. As a
relative newcomer to Parliament, I was quite taken
aback to see that the amendments to this bill will make
it an offence to fail to obey directions to stop a motor
vehicle. I would have thought that would have already
been part of legislation — but apparently not.
Certainly this initiative to reduce the number of
high-speed police chases is one that we should be
supporting. If we can reduce the number of high-speed
police chases we will certainly see a reduction in the
road toll. As we all know, we have seen a reduction in
the road toll across Victoria over a period of time, and
that is fantastic. But as has been mentioned in this
house previously, it is not true of country areas where
we have seen a rise in the road toll and that is
something which we need to address. Unfortunately
high-speed police chases contribute to the number of
road fatalities.
There is a familiar saying in this chamber which we
should all be aware of, and that is: ‘Fix country roads,
save country lives’. The member for Mildura might
have put it another way, but we knew what he meant.
While it is important to increase funding to fix country
roads, there is also another side to the issue, and that is
to educate our youth as they come through the system.
When they obtain their drivers licence it is important
that they receive the right education.
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I attended a VicRoads strategy conference some
months ago — a 10-year improvement to road
safety — and one of the points I made at that forum
was that it is important that youth have a say in how we
promote and advertise road safety to them. The
message does not appear to be getting through to the
majority of our youth. We are still seeing them driving
in a senseless way for a lot of the time. The hoon
legislation has eradicated the problem to some extent,
but I think there is more that can be done. Driver
education is an important element.
It is important to look at The Nationals policy in regard
to driver licence age. Not only do a disproportionate
number of fatalities occur on country roads, but among
that number young people predominate. Perhaps we
may have to look at different alternatives such as a
restricted licence for 17-year-olds, a limit on the
number of passengers, curfews and the like. The
mandatory 120 hours is very much encouraged.
Recently I had the privilege of having two 17-year-old
netball girls billeted at my home and we talked to them
about road safety. One of the things they mentioned
was that they had restricted licences and it was
interesting to hear of some of the current legislation that
is in place in New South Wales in relation to roads and
licences. Acting Speaker, you may not be aware of this,
but these are some of the issues that we have faced with
cross-border anomalies. I think we could take a lead
from New South Wales in eradicating further trauma on
our roads.
I can attest to the fact that I live on a busy thoroughfare
with a 50-kilometre-an-hour speed limit. Some of the
practices that occur on my stretch of road are really
quite alarming, particularly when you have three young
children. They are alarming not only to me but also to
other residents in the area. While it is fantastic to have
legislation in place to hinder these practices, such as the
hoon legislation, we really do need police on the beat to
capture the people who are breaking the law and make
them face the full force of the law.
Another part of the bill amends the Sex Offenders
Registration Act 2004. The amendments are aimed at
closing a few loopholes, and one of them removes the
exemption for convicted sex offenders who did not
receive a custodial sentence or community-based order
from being listed on the sex offenders register. I think
that is a very practical and sensible approach to take.
For whatever reason it may be that such a person has
not received a custodial sentence or community-based
order, but by rights they should be listed on the sex
offenders register. That is very important.
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Another sensible amendment in this bill is the reduction
in the reporting time from 14 days to 3 days for sex
offenders who have unsupervised contact with children.
That again is a tightening up of the laws in respect of
community safety and the safety of our children, which
is very important and something that I mentioned
earlier today in my members statement. It requires
agencies to also share information on sex offenders and
removes the anomaly of sex offenders who are
self-employed not being required to register, which was
mentioned by the previous speaker. It also restricts
serious sex offenders in changing their names, which is
in line with the Serious Sex Offenders Registration Act
2005.
All these amendments I see as practical and sensible. At
the end of the day they will obviously assist community
safety. As mentioned by the member for Benambra, it
is important to note that it is not only community safety
that we are looking at with this piece of legislation, it is
also the safety of our police. The importance of
protecting our police force would, I am sure, be
acknowledged by all in the house.
In closing I want to say that one of the things The
Nationals have advocated for some time is our belief
that it would make a huge difference if we could have
police back in our schools, because it was a fantastic
initiative. The more we have police interacting with our
youth, hopefully the fewer instances of law-breaking
there will be — for example, on the roads. It is an
important program that I think we should all
acknowledge. There is a raft of amendments proposed
in this piece of legislation, but ultimately they are
designed to protect the community, and consequently
The Nationals do not oppose this bill.
Mr LANGDON (Ivanhoe) — It is with a great deal
of pleasure that I add to the debate on the Justice and
Road Legislation (Law Enforcement) Bill. As a
member of the parliamentary Road Safety Committee
since 1996 I am very pleased to add to any debate on
road safety legislation or indeed any legislation to do
with any aspect of our roads, be it hoon legislation or
whatever.
I think I heard a speaker from the opposition say that
the government has not acted quickly enough in taking
the measures we should be taking on road safety, and I
would like to comment on that. As a member of the
Road Safety Committee I think this government has
acted extremely efficiently on all the recommendations
made from time to time by the committee in its many
reports. Indeed every month or so when Parliament sits
there is always some road safety legislation before the
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house. I can remember speaking on bills of this and a
similar nature over quite some considerable time.
This is an omnibus bill that contributes to the 2006
commitment we made to making Victorian roads safer
through crime prevention programs, increasing the
powers and resources of the police and increasing
police accountability. A particular aspect of this bill
strengthens the penalties relating to the release of police
information. Police are important, and as members
know the information they hold has gone astray at
times. This bill strengthens an existing offence relating
to the disclosure of police information. It broadens the
scope of the offence to include other police personnel
and increases the penalties to make it both an indictable
and a summary offence to access, make use of or
disclose information gained by police personnel.
Other parts of the bill deal with the release of mug
shots. The bill includes a process whereby the police
commissioner may disclose a mug shot of an offender
post conviction. This follows a decision by the
Victorian Civil and Administrative Tribunal in 2005
and will certainly assist the process. It is vitally
important that the police commissioner, being in charge
of the police, get those powers.
The bill also contains a number of road safety
amendments. It contains a new offence that aims to
address the danger caused by a person who fails to stop
a vehicle when directed to do so by the police. The
police on our roads need those reinforcement powers
constantly, and this bill has that effect. It also amends
the sex offender legislation and expands the list of
personal information that registered sex offenders are
required to provide to police, including the sex
offender’s telephone number, email address and other
information.
All those amendments are part of the omnibus bill, but I
particularly emphasise how the amendments to the road
safety legislation will enhance police powers and assist
in keeping down the road toll. The government’s
commitment to reducing the road toll by 20 per cent is
certainly on track. I commend the members of all
parties in the house. Road safety is a matter that all
parties have taken seriously ever since I can remember,
and I commend the members who constantly support
road safety bills.
I am aware that other government speakers may wish to
speak on the bill, so I am pleased to commend the bill
to the house.
Ms MARSHALL (Forest Hill) — It gives me a
great deal of pleasure to rise and speak in support of the
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Justice and Road Legislation Amendment (Law
Enforcement) Bill 2007. The older we get, the more we
understand not only our individual roles in the
community but also the role that the community plays
in our lives. A community is defined by the collective
impact of the decisions we make as individuals and the
responses and expectations we all have as to what
constitutes acceptable behaviour.
Whilst by far the majority of Victorians obey not only
the laws that govern us but also the unwritten rules of
what is seen as socially acceptable behaviour, we
understand that the police are there to protect us and the
laws that apply to us must also be equally applied to the
members of the police force as a whole.
This bill amends the Police Regulation Act 1958 and
weighs the need for the public to have access to
information regarding convicted criminals and the need
for a person’s privacy to be protected. Within the detail
of the bill the issue of the release of mug shots by the
media is addressed, ensuring that the police can fulfil
their function of policing the community, so acting as a
deterrent to any would-be criminals and providing a
greater sense of security and safety to people living in
Victoria. The option of releasing the image of a
convicted criminal will only be considered by the
police once all criteria have been looked into in detail.
A second amendment to the Police Regulation Act
1958 concerns the handling of private and confidential
information by police. The obtaining and disclosure of
such information by virtue of their office was an
existing offence, but the penalty applied in such
circumstances was out of date with the community’s
expectation of the gravity of such an act and, as such,
has been updated to reflect these changes.
The Brumby government has an enormous
commitment to road safety in general, and as with all
aspects of governance, the rules that were once
acceptable can change rapidly with developments in
technology and changes in our attitudes and
expectations. Whilst better education and training of the
police force has had a significant impact since 2002, the
greatest change has been in the effect the laws have had
on the behaviour of drivers more generally since that
time. We are all aware that the rules that govern us
whilst on the road are there to protect us whilst in the
car and to prevent injury and death to innocent
pedestrians by culpable drivers.
The bill will create a new offence for people wishing to
evade police once they have been asked or notified to
stop. Erratic driving at high speed is a recipe for
disaster, and we understand the risk to the community
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includes not only the risk to the person driving the car
but also the excessive risk they pose to innocent
bystanders possibly caught off guard by an
out-of-control vehicle. Reducing the number of police
pursuits will automatically reduce the number of
vehicles involved in collisions.

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Justice and Road Legislation Amendment
(Law Enforcement) Bill 2007. The bill amends the
Magistrates’ Court Act 1989, the Police Regulation Act
1958, the Road Safety Act 1986 and the Sex Offenders
Registration Act 2004.

There are also some amendments regarding the
impounding of vehicles, which action statistically has
had an enormous impact on driver behaviour in recent
years. Whilst almost 2500 cars have been impounded
statewide, in my area 55 drivers in the city of
Whitehorse alone have lost their cars. Very few drivers
have had their cars impounded for a second or third
time, so from looking at that statistic we can say that
changes in driver behaviour have definitely been made
and that the impact we would wish the measure to have
has obviously been achieved.

The bill gives the Chief Commissioner of Police the
ability to block a registered sex offender from changing
his or her name. This is needed. It is overdue, and I am
very happy that the government has finally decided to
introduce it. All registered sex offenders will have to
apply in writing to the chief commissioner to seek
approval to change their name. Again I think it is
appropriate. It is something that needs to be done, and it
is good that the government has decided to bring this in.

I have had many calls, firstly, from concerned
constituents prior to the new legislation coming into
effect saying that the quiet, safe streets of the Forest
Hill electorate were being taken over by people who did
not feel they had very much to lose in their efforts to
have some sort of juvenile fun; but secondly, from
constituents who actually applauded the government’s
legislative changes, having seen firsthand the
immediate and drastic impact it had had. The Forest
Hill electorate, like most other electorates, has an
increasingly elderly population and their reduced
mobility and desire for a very strong, close-knit
community was being undermined by a small group of
antisocial people. This bill seeks to further strengthen
the ability of the police to provide safety on our roads
and to protect law-abiding citizens.
One final aspect the bill seeks to address is the issue of
sex offender registration. It is widely considered that
sex offences are particularly heinous in nature and that
sex offenders have a disproportionately high level of
reoffending, often proving to be a lifelong threat to
some of the most fragile in our community. It is for this
reason that the Sex Offenders Registration Act 2004
recognised the need for further and continued
monitoring of these criminals.
The sex offender amendments in this bill are aimed at
reducing the likelihood of registered sex offenders
reoffending and assisting in the investigation and
prosecution of any future offences, might they occur.
The amendments are technical in nature but are quite
simply designed to strengthen the ability of the Victoria
Police to fulfil their job requirements and reduce the
risk posed to the community by any such offender. I
commend the bill to the house.

The bill removes a provision allowing a sex offender, if
convicted of a single class 2 offence, to avoid
registration on the sex offenders register. The bill
requires sex offenders to provide police with internet
service provider details as well as up-to-date contact
and residential details. Again, this is very important; it
was needed, it was missing previously, and I am glad
the government has decided to bring in this
amendment.
Ms DUNCAN (Macedon) — I rise this evening to
speak on the Justice and Road Legislation Amendment
(Law Enforcement) Bill 2007. I concur with the
comments of the member for Bulleen. This is an
omnibus bill that does a number of things, including
providing police with additional information and
strengthening existing offences relating to the release of
police information. It also regulates the release of mug
shots after a person has been convicted.
Of particular interest are the road safety amendments
which contain new offences that aim to address the
danger caused by persons who fail to stop a vehicle
when directed to do so by the police. This is intended to
cover those offences which may not amount to
dangerous or culpable driving, and it is specifically
aimed at deterring potential offenders before their
behaviour becomes dangerous. I commend the bill to
the house.
Mr SCOTT (Preston) — The Justice and Road
Legislation Amendment (Law Enforcement) Bill 2007
makes an important contribution to the enforcement of
law in Victoria, particularly the new internet provisions
which provide an important mechanism for tracking
sexual offenders. It will deal with a new group of issues
that have arisen with changes to technology.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Racial and religious tolerance: education
Mrs SHARDEY (Caulfield) — The issue I raise is
for the Premier as Minister for Multicultural Affairs. I
refer to the increasing incidence of anti-Semitism in
Victoria and in particular to the events in my electorate
which have seen people physically bashed and racially
and religiously vilified on the street. I also draw
attention to the reports I have received about Jewish
children in primary schools being racially vilified by
other children as young as eight years of age.
I note that in the part of my electorate where these
violent incidents have occurred there has been an
increase of some 7.5 per cent in the number of crimes
against the person, from 2004–05 to 2005–06, with
nearly 1000 incidents last year. Rabbis are now telling
me that parents are reluctant to let their children out of
the house for fear that they will be harmed.
I remind the Premier that as shadow Minister for
Multicultural Affairs in 2001 I gave my support to the
racial and religious tolerance legislation. In particular I
supported the plan as announced by the then Premier
that there would be a focus on a range of non-legislative
measures to promote tolerance and combat prejudice
through education of the community. Surely it is now
time to ensure that education programs that promote
acceptance and tolerance within our community are a
priority, particularly in our schools.
I call on the Premier to put in place and implement the
range of comprehensive and long-term education
measures promised by his party in 2001. There was an
initial allocation of some $700 000 of funding in the
2000–01 budget which was carried over to the 2001–02
year. If that money and further money has not been
expended on the promised programs, then this matter
should be actioned by the Premier as well.
I further call on the Premier to ensure that justice is
done in relation to those subjected to racial and
religious violence on our streets. The Racial and
Religious Tolerance Act is not meant to be pure
window-dressing. It is meant to offer the community
proper protection and to punish those who vilify and
abuse people on the basis of their race or religion. If we
are going to speak so proudly about the diversity and
harmonious nature of society, we have to really do
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something positive to preserve that which we hold so
dear.

Youth: Narre Warren South electorate
Ms GRALEY (Narre Warren South) — I would
like to raise an issue with the Minister for Sport,
Recreation and Youth Affairs, and this is in the context
of the huge numbers of young people who live in my
electorate. I request that he visit Narre Warren South to
meet with local young people to hear their stories, the
challenges they face and their hopes for the future.
As many other parliamentarians whose electorates are
out in the south-eastern corridor would know, our part
of Melbourne is experiencing an explosion in
population numbers. The Narre Warren South
electorate, which I am very proud to represent, is
exclusively located in the city of Casey, which is
Victoria’s fastest growing municipality. Sixty-five new
families are moving to Casey every week, so on any
one day at any time of the year about 10 new families
are arriving in my electorate to live there for the very
first time.
When we look more closely at the statistics for young
people, we see that whilst in 2001 there were less than
40 000 Casey residents aged between 10 and 24 years,
by 2006 this figure had jumped to nearly 50 000.
Census projections indicate that these increases are not
going to slow down; in fact by 2011 it is predicted that
Casey will be home to nearly 60 000 young people
aged between 10 and 24 years. These percentage
increases and the actual increases are far higher than in
any other interface municipality around Victoria. With
population shifts to these interface council areas, in the
future a much higher proportion of our young people
will be found in these outer metropolitan areas than has
previously been the case.
As my fellow parliamentarians would be aware, the
challenges in providing appropriate education
opportunities and associated activities for such quickly
burgeoning numbers of young people are significant.
They and their education providers depend heavily
upon the opportunities provided by projects such as the
Advance program. Advance is a flexible program that
provides great opportunities for young people to
participate in community life. It encourages students to
develop partnerships with local organisations and work
on projects that help to build and strengthen their
community. So far during 2007 a record 404 campuses
across Victoria have already introduced Advance, and I
am very pleased that each of the secondary colleges
within my electorate is participating in this program.
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Only this Monday I visited the Fountain Gate campus
of Eumemmerring Secondary College and met with
students in their Advance program. The students I met
were Casey Klose, Jordan Savage, Daniel Seddon and
Dean Scanlon, and they were accompanied by Steven
Kehayas, the teacher in charge of the Advance program
who said the program ‘takes students out of their
comfort zones by presenting them with new challenges.
At the same time it helps them to form new friendships
which are also very positive’.
I call on the Minister for Sport, Recreation and Youth
Affairs to come and meet with the young people of
Narre Warren South and also with the providers who
work so hard on behalf of the youth to establish the best
possible facilities and services in the area. I also call on
the minister responsible for youth affairs to advise the
Parliament about any new state government services
and initiatives that are now available for young people.
The ACTING SPEAKER (Mr Nardella) —
Order! Before I call the honourable member for
Shepparton, I remind honourable members that they
can request only one action per adjournment matter.
The second part of the adjournment matter raised by the
honourable member for Narre Warren South is out of
order.

Benalla Road, Shepparton: safety audit
Mrs POWELL (Shepparton) — I would like to
raise an issue with the Minister for Roads and Ports.
The issue concerns traffic management and road safety
along a section of Benalla Road in Shepparton. It is the
particular stretch of road between Florence Street and
the Doyles Road roundabout on Benalla Road. The
action I seek is for the minister to urgently conduct a
road safety audit in an effort the determine the best
engineering and traffic management solution to rectify
the congestion and safety issues that have arisen due to
the increased commercial development on that road.
Benalla Road is a major road in Shepparton, and it is
part of the Midland Highway. This section of road has
become very dangerous because of the increase in the
number of businesses and industries that have
developed along that route. The section between
Florence Street and the Doyles Road roundabout is
becoming even more dangerous and confusing to
motorists. It is now a single lane with a number of
entrances and exits merging onto Benalla Road. There
are many shopping centre complexes, a Big W store
and car yards, more recent developments such as
Bunnings, Water Plus and Spotlight, and there are now
more developments being allowed on that road.
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There have been complaints from motorists and from
business operators, who say their customers cannot find
the entrances to their businesses. In my own
experience, I have followed motorists along the road
and watched them slowing down, even though it is a
70-kilometre-an-hour zone, to try to find the entrance,
and then, not being able to find the entrance, having to
overshoot and go around another way. These entrances
are confusing, and motorists are disobeying some of the
road signs. Where a sign indicates not to turn right, they
do it anyway because they do not want to turn left and
go into the roundabout, which has a mix of heavy
traffic, including B-doubles, caravans, bikes and cars. A
mix of traffic from four roads goes into that single-lane
roundabout, and one of those roads is part of the
Shepparton alternative truck route.
I have received a letter from Mr Ted Ball of Shepparton
East dated 3 January. He uses the road regularly and is
concerned about the standard of Benalla Road and the
safety of motorists. He also raised a number of planning
issues. He has written to the City of Greater Shepparton
and VicRoads. I wrote to the City of Greater
Shepparton councillors on 18 January and met with
them on 5 February to discuss this issue. This stretch of
road cannot be ignored by the government any longer. I
am concerned that this section of Benalla Road would
not even meet VicRoads own safety standards. I ask the
minister to urgently conduct a road safety audit before a
tragic accident occurs on this unsafe, busy, congested
and confusing stretch of road.

Mentone Primary School: synthetic playing
surface
Ms MUNT (Mordialloc) — The matter I raise this
evening is for the attention of the Minister for Sport,
Recreation and Youth Affairs. The action I seek from
the minister is to provide funding for Mentone Primary
School to install a multisport facility in its playground.
Eleven state primary schools have already been
identified to receive a synthetic turf playing surface to
encourage more sport and informal play as a result of
surplus Commonwealth Games funds. These schools
have limited or overused grass areas that have struggled
to cope with the demands of the children at play.
Synthetic surfaces therefore make good sense for these
schools.
This surface would also make good sense for Mentone
Primary School, which has over 300 students who play
on a pocket-sized square of grassed play area, so it is a
great candidate for funding for this opportunity.
Mentone Primary School has struggled to keep the
grass on the oval, which is a great place for the children
to play. The oval has a unique and difficult history.
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When the school first opened well over 100 years ago
there was a rail siding that came from the Frankston
line near Mentone train station and serviced the timber
mill that sat on the oval. Timber was cut and then
loaded onto the goods trains right next to the school and
the playground. I once sat and spoke with a
100-year-old former student who recalled playing in the
mill at playtime. How would that be seen by today’s
parents? I do not think they would approve.
In the 1970s the Nepean Highway was widened, and
the authorities at the time thought it was a great idea to
use the leftover gravel and dirt to re-lay the oval. This
has settled into a completely impenetrable barrier —
nothing grows through it! Water cannot drain, and the
soil is completely barren. On occasion in recent years
attempts have been made to add a new layer of soil, to
drain and to re-seed, and the children have been kept
away by barriers, but nothing works. As soon as the
children return it is a dust bowl again, or a pool when it
rains. Mentone primary is a lovely school. It has
recently been rebuilt by our government, but the
children need somewhere to play at playtime — to run
and roll in the grass, kick a ball, do a somersault and let
off steam at lunchtime. The grass will never grow on
that surface no matter what the school and the parents
do, and because of its tiny size and history it will
always be under pressure.
Congratulations to the school council and the principal,
Chris Chant; the former principal, Richard Bruce; and
the wonderful staff who have worked so hard over so
many years to provide the facilities that the children
need. I hope this improvement to the playground can be
delivered from Commonwealth Games savings, and I
certainly recommend this improvement to be given to
Mentone Primary School for the benefit of all the
children.

Rail: Somerville level crossing
Mr BURGESS (Hastings) — I raise a matter for the
attention of the Minister for Public Transport. I ask that
she urgently allocate funding and resources to better
protect the level crossing at Bungower Road,
Somerville.
Mr Geoff Young, 57, of Tyabb was killed when his light
truck hit a passenger train on the Stony Point–Frankston
line at 10.45 a.m. today. I speak on behalf of all members
of Parliament when I convey my deepest sympathies to
the family and friends of Mr Young.
Today’s tragic collision at the Bungower Road,
Somerville, crossing between a tray truck and the
10.15 a.m. train from Stony Point to Frankston follows
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an epidemic of truck-train collisions across the state at
Trawalla, Lismore, Cressy and Kerang over the past
18 months. Including Somerville, 13 train passengers
and 3 truck drivers have been killed in five collisions.
The community does not want to hear that creating
grade separations or installing boom gates is too
expensive or too hard. The community has the right to
ask this government: what price a life?
The Bungower Road level crossing has lights and bells,
but no boom gates. There are seven other crossings on
the Frankston–Stony Point line in the same dangerous
condition. How many times do we have to say, ‘What a
tragedy!’, to express our regret at the loss of life and to
say how much sympathy we have for the family and
loved ones of the person or persons who died before we
say, ‘Enough is enough!’, and fix the cause of these
deaths?
Some would say that bells and lights give plenty of
warning and that we must look more broadly at things
other than boom gates to stop the carnage. That is true,
but it is not an excuse not to act. People are dying on
level crossings. We can reduce those deaths by
installing boom gates, and we can eliminate this
particular cause of death by implementing grade
separations. The community is justified in asking this
government why it has not acted more quickly and
more thoroughly.
Today’s collision is a tragedy for the family and friends
of the deceased, and it is another needless loss of life
due to this government’s failure to make rail safety a
priority for commuters and motorists. This carnage
must stop. Road users risk their lives across this state
every day, attempting to cross inadequately marked or
protected level crossings. Today it was in my
community, and I am here with a message from my
community that this government must act — and act
now.
There are eight level crossings on the Frankston–Stony
Point line that have flashing lights and bells only. Of
these eight crossings Reid Parade at Hastings is the
only one earmarked by Labor for an upgrade to boom
barriers. The community again has the right to ask this
government why. An accident at the Reid Parade
crossing in 2005 further highlighted the need for boom
barriers at all crossings that are not grade separated.
Thankfully on that occasion the driver and passengers
involved in the accident walked away. Victoria has
2267 level crossings, but only 361 are protected by
boom gates.
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Solway Primary School, Ashburton: synthetic
playing surface
Mr STENSHOLT (Burwood) — The action I seek
tonight is of the Minister for Sport, Recreation and
Youth Affairs. I would like to ask the minister if he
could take action to provide some artificial turf at
Solway Primary School in Ashburton.
As I often do at my local schools, I was down there
talking to the principal just recently. I said, ‘Look,
that’s a bare patch of dirt out the back’. It is supposed to
be an oval, but it is actually rectangular because there is
a very small space at that particular school, and it is just
bare, with no grass on it. Hundreds of kids have to play
out the back. There is just no grass there, and it has had
no grass for more than a year now. Members of the
school council have been practically tearing their hair
out, saying, ‘What can we do for the kids?’, because it
is an absolute mess. I know it has been dry and so it is
dusty, but then when it rains it becomes muddy. They
have not been able to do anything about it. They
planted some grass, but it all died because they could
not water it as a result of the drought. So they have a
plan, and I put this to the Minister for Sport, Recreation
and Youth Affairs.
Their plan is for an area for year-round use for
participation in sport by all the kids, to stop them from
being obese. They would be able to get out there and
run around. They want to put artificial grass on the
main oval, which will cost $136 000, and synthetic turf
on the mini oval on the side — it is not really an oval
but an extra playing space on the side where the little
kids can play — which will cost $35 000. To keep the
kids active, they want to put a running track around the
oval, which will cost $16 000. Around the oval they
want to put 10 of those fitness stations where you can
do step-ups, step-downs and a few other things. They
cost $800 or $1000 each, so that will be another
$10 000. Overall, it will be about $200 000.
It is a great school, and it is an excellent project. Just
last week I looked around the oval. I must admit that I
did not run around it — it is pretty hard to, because it is
all rock and rubble. I told the principal, Julie Wilkinson,
that I would talk to the minister this week and say, ‘If
there’s any money left over from the Commonwealth
Games, can we give it to this school?’, because I think
it is a brilliant idea to do this for the kids. They really
have nowhere to play, and this would make a big
difference to Solway Primary School. It is a school that
we have rebuilt in two stages, 1 and 2, and the toilets
have been fixed up as well, which is very important. I
am now looking at the crème de la crème to finish off
the project of looking after this school, with an
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all-weather, year-round playground for the kids. I hope
the minister will consider this very carefully and come
up with a positive result for Solway Primary School in
Ashburton.

Emergency services: Warrnambool helicopter
Mr McINTOSH (Kew) — The matter I wish to
raise for the attention of the Minister for Health is the
desperate need for an air ambulance down on the
south-west coast, perhaps located at Warrnambool. The
action I seek from the minister is to provide that air
ambulance for the south-west coast as a matter of
urgency. My call comes a week after another tragic
incident in Portland. It involved a 46-year-old lady who
while she was walking was hit by a utility and was
unfortunately severely injured. That occurred at about
6.30 in the morning. She was transported to
Warrnambool hospital, where she waited for 4 hours
before a helicopter arrived from Melbourne, and she did
not arrive at the Alfred hospital trauma centre until
2.30 in the afternoon.
This is indicative of a matter that is of profound
concern. In commenting about this, the Minister for
Health said he was assured that all the treatment that
she was provided with was adequate in all the
circumstances. I have no doubt that the treatment at
Warrnambool and at the Alfred was more than
appropriate, but the speed of the transport of such
people from Warrnambool to Melbourne is the critical
issue and is a matter of profound concern.
I have had the opportunity of meeting with a number of
local representatives. Indeed the member for
South-West Coast is a strong advocate for the air
ambulance in that area. He was able to facilitate a
meeting with Mr James Tait and Mr Stephen Lucas,
who represent the community and have been strong
advocates for this air ambulance service. There is a
desperate need for this service, which would not stop
with only providing transport to the Alfred trauma
centre. The helicopter could be used in bushfires, it
could be used for emergency evacuations around the
south-west coast and indeed at some of the offshore
facilities. All these uses should be taken into account.
There is a desperate need, and I ask the Minister for
Health to listen to the local community and consider
this request favourably.
Most importantly it seems that representatives of the
government understand there is a need. I refer to the
Warrnambool Standard of 6 July this year, in which the
Minister for Police and Emergency Services revealed
for the first time that the area has an air ambulance
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issue. Accordingly, I ask the Minister for Health to act
on the issue.

Liquefied petroleum gas: rebates
Ms DUNCAN (Macedon) — I wish to raise a matter
for the attention of the Minister for Community
Services. The action I seek from the minister is to
ensure that the rebate for bottled LPG (liquefied
petroleum gas) and/or non-mains-metered power is
extended for the winter of 2007.
Last winter over 550 households in the Macedon
Ranges shire received a rebate on bottled LPG gas or
non-mains-metered power. These concession
households rely on bottled LPG and/or non-mains
metered power for domestic cooking and heating. I
urge the minister to ensure similar rebates for eligible
households in my electorate are extended for 2007.
While the main reticulation lines into seven towns in
the Macedon Ranges have been completed under the
natural gas extension program, and individual homes
will continue to be connected over the coming months,
there will still be eligible households in my electorate
who may not be connected before the end of this
winter. It is critical that these households continue to
receive the LPG gas rebate until those connections are
complete.
In every town, even when all the reticulation work to
individual homes is completed, there will still be homes
that, due to their distance from the centre of town, will
not be connected. These households will continue to
rely on bottled gas. Members will be aware of the high
cost of LPG and non-mains-metered power. Bottled gas
is approximately $88 a bottle — or it was the last time I
bought a bottle, about two weeks ago — and in some
households these bottles may last little over a week.
This means the cost of heating and cooking is very
high. Eligible households need this rebate to continue
their cooking and heating. Even in a town like Sunbury
there are a number of homes — in Emu Bottom, for
example — which rely on LPG for their heating,
cooking, hot water and so on.
There will always be households which, because of
their location, rely on these more expensive forms of
providing energy, heating and hot water services. For
eligible households in this situation, these concessions
are very necessary. I ask the Minister for Community
Services to ensure that these rebates continue for 2007
so that Victoria — and particularly the electorate of
Macedon — remains a great place to live, work and
stay warm.
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Water: irrigators
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Water regarding the
reforms to Victoria’s water entitlements which came
into effect on 1 July this year. As part of the reforms the
water entitlements held by irrigators and diverters on
regulated water systems in northern Victoria were
unbundled to improve the management and use of
Victoria’s water supplies. The action I request is for the
minister to provide compensation for people affected by
the government’s inept handling of the process of
unbundling water entitlements.
In recent weeks I have been contacted by numerous
constituents in northern Victoria who have been
disadvantaged by the government’s shoddy handling of
this issue, and I would like to share some of their
concerns with members. There is the story of the
husband and wife from Echuca who recently sold their
farm but are still waiting to be paid for the sale because
Goulburn-Murray Water is still trying to establish that
they own the water to be sold with the farm. Despite the
fact that the settlement date has passed, this couple are
unable to buy a new house because they still do not
have the money from the sale of their property. At the
moment they are staying in the old house only thanks to
the good grace of the purchaser, which is a totally
unacceptable situation.
There is also a story of a couple from Bamawm who
are wanting to sell some of their permanent water while
the prices are high but are unable to do so because
Goulburn-Murray Water has to first establish the
ownership of the water. There is the story of the farmer
from Cohuna who bought a house in town to shift into
but cannot settle on the sale because there is a megalitre
of water attached to the property. Again the hold-up is
Goulburn-Murray Water. Essentially each of these
farmers is currently unable to finalise property sales or
trade water because the government has not finalised
the paperwork to enable Goulburn-Murray Water to
process the transfer of water.
Another impact of the poor handling of the water
reforms has been that customers are currently unable to
utilise online technology to trade water, as they were
able to do last year. Currently they are required to lodge
their original paperwork directly with
Goulburn-Murray Water, and the associated costs and
inconvenience are significant. Last year an online
transaction cost $25. This year it is $80, and they have
to drive to a Goulburn-Murray Water office.
Prior to the introduction of these reforms the state
government gave a commitment that it would resource
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Goulburn-Murray Water so there would be a smooth
transition come 1 July. That clearly has not happened.
The government has known since the middle of 2004
that unbundling was to come into force from 1 July
2007. It has had three years to ensure that the necessary
processes are in place to deal with the reforms, but it
has clearly failed in this regard. I urge the Minister for
Water to act immediately to compensate the many
farmers who have been disadvantaged by the
government’s poor handling of this reform process.

Public transport: regional and rural Victoria
Ms OVERINGTON (Ballarat West) — I wish to
raise a matter for the Minister for Community
Development. I call upon the minister to take action to
address transport disadvantage in rural and regional
Victoria. In the city of Ballarat there are many residents
with complex needs stemming from geographical
isolation, disability and financial disadvantage. For
those who live in areas far away from larger townships,
access to educational, social and medical services is
limited, as are employment opportunities. This affects a
very broad cross-section of the community — young
people, people with a disability, older people, carers
and individuals who have no or limited access to a
motor vehicle.
In 2005 the Ballarat Splinta Youth Council conducted a
survey of 270 young people living in Ballarat and
adjacent municipalities, and access to transport was
identified as one of the top 10 issues affecting youth.
Wendouree West neighbourhood renewal has also
identified transport access as one of the main issues
affecting financially disadvantaged members of the
community as well as single-parent families. As I am
sure the minister is aware, access to transport is
important in reducing isolation. It has been well
established that social isolation has negative health
impacts.
Access to transport is also important in delivering
educational benefits. Young people in smaller
communities deserve the opportunity to go on to further
training after they leave school. We have a good school
bus network in Victoria that helps students to get to
primary and secondary schools, but not everyone gets a
car when they finish school, so we need to make sure
that when people finish secondary school they have
access to local transport to get to TAFE or university.
Without this many young people may choose to not
undertake higher education, because it is just too hard
to get there.
This is why I am calling upon the minister to take
action to address issues of transport disadvantage and
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reduce social isolation in the more remote parts of
regional and rural Victoria.

Responses
Mr BATCHELOR (Minister for Community
Development) — The member for Ballarat West raised
with me concerns about transport disadvantage in rural
and regional Victoria. I absolutely agree with her that
adequate access to community transport is a very
important issue that needs to be taken into account
when addressing issues of social isolation. There is
undoubtedly a link between mobility, social inclusion
and community wellbeing. Greater mobility allows for
greater community participation and connectedness,
which in turn results in a sense of inclusion, which is
integral to the strength of any community. In this sense
transport disadvantage is just as serious a problem as
other forms of disadvantage, as was so adequately
pointed out by the member for Ballarat West.
I also acknowledge how important transport access is in
encouraging young people to pursue further study after
they finish secondary school. This is why the Brumby
government has invested $18.3 million into a program
called Transport Connections, which is being delivered
by a partnership of government agencies from the
Department of Planning and Community Development,
the Department of Infrastructure, the Department of
Education and Early Childhood Development and the
Department of Human Services. Transport Connections
is about communities working together to improve
local transport. It is designed to help communities in
rural and regional Victoria and outer metropolitan areas
develop strategies to address their transport needs using
underutilised and idle but existing transport assets like
taxis, school buses and community buses. The program
relies on volunteers and is designed to help
communities help themselves.
Transport Connections brings together community
groups and organisations, individuals, transport
providers and local businesses to develop tailored
transport solutions through new and coordinated
approaches, primarily using volunteers and
underutilised or idle local transport assets. The Brumby
government will now deliver a Transport Connections
program in Ballarat, and I am sure that will go a long
way towards addressing the issues raised by the
member for Ballarat West.
Transport Connections projects across the state have
already been successful in connecting people to their
local communities and improving access to services.
For example, in Golden Plains shire, where Transport
Connections was launched three years ago as a pilot
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program called Golden Connections, the sparsely
populated area had virtually no public transport and no
school or community buses to tap into for community
use. Now, after three years of successful pilot
operations, the project has 23 volunteer drivers and
three 12-seater community buses out on the road
ferrying passengers to medical appointments and taking
people on a range of outings around the district of
Golden Plains.
The Southern Mallee and Wimmera Transport
Connections program, also conducted as a pilot, has
yielded some very innovative outcomes. A partnership
comprising Tyrell College, the Sea Lake District
Hospital and members of the community brokered the
first deal in the state to allow senior citizens on a school
bus route. In addition to this the local hospital uses its
community bus to collect residents from Nullawil,
Culgoa and — —
An honourable member interjected.
Mr BATCHELOR — And how does
‘Berriwillock’ sound?
An honourable member interjected.
Mr BATCHELOR — Very good?
An honourable member interjected.
Mr BATCHELOR — You could name all the
people in it? I am sure you could.
The community bus brings these people into the town.
The Hume transport links project is another example of
the sorts of things that are being achieved through the
Transport Connections program. By using community
vehicles that lie idle for most of the day, the project has
seen the creation of a destination flexi-route service,
collecting people from their homes and dropping them
off at their requested destinations. This is the beauty of
the Transport Connections program: there are just so
many options, and each project is tailored to meet the
needs of the community it is actually servicing.
This government has to date provided funding for
29 Transport Connections projects around the state.
These projects have been established in Bendigo,
Mildura, Casey, Mornington Peninsula, Bass Coast,
Benalla and Melton, just to name a few. The member
for Ballarat West will now also be pleased to learn that
we have one operating for Ballarat. The Transport
Connections program has been and will continue to be
an amazing success. I look forward to seeing more
innovative transport solutions arise from these new
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projects around the state — and in particular in Ballarat,
due to the good work of the member for Ballarat West.
Mr MERLINO (Minister Assisting the Premier on
Multicultural Affairs) — The member for Caulfield
raised serious concerns about the number of racially
motivated incidents targeting the Jewish community.
Can I begin by reiterating the comments of the Premier
during question time yesterday. Victoria has a proud
bipartisan record of promoting and enhancing its
multicultural society. It is on any measure a great social
and economic success. I think it sets Melbourne and
Victoria apart from the rest of this nation and is a
beacon around the world.
The Racial and Religious Tolerance Act expresses in
legislation the extent of our support for
multiculturalism and the benefits of our diversity. Acts
that incite hatred can be pursued through the Human
Rights and Equal Opportunity Commission. The
member referred to a number of incidents including a
quite serious incident at the weekend, and the Victorian
government is greatly concerned about the alleged
assault of Jewish youths in Balaclava on 18 August.
Police responded promptly to those incidents and are
continuing their investigations. As that matter is the
subject of a police investigation, it is not appropriate for
me to comment further.
The member also raised the issue of public education
programs promoting multiculturalism and more
specifically public education regarding the existence
and benefits of the Racial and Religious Tolerance Act,
which provides people with the freedom to follow their
religious beliefs free from vilification. That is vital. I
can assure the member that further public education
programs are being developed by the Victorian
Multicultural Commission as we speak. In addition to
those brief comments I will also refer this matter to the
Premier, but I can assure the member that public
education is certainly a priority from my perspective.
Mrs Shardey — On a point of order, Acting
Speaker, I seek some clarification from the minister in
relation to his comments. Perhaps he can give me some
examples of the programs he referred to.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. This is not a
consideration-in-detail stage where requests for further
information can be made.
Mr MERLINO — I thank the member for Narre
Warren South for her adjournment question, and I
would be delighted to visit youth services providers and
local secondary schools in her electorate to see the

ADJOURNMENT
2932

ASSEMBLY

Brumby government’s successful Advance program in
action. The Brumby government is committed to
Victoria’s young people, and there are a number of
initiatives and services available to support, assist and
encourage them. One of the latest is our revamped
Youthcentral website, and I urge the member for Narre
Warren South to talk to her local providers and schools
in her electorate and encourage them to have a look at
the Youthcentral website to get even more ideas of how
to support and encourage young people.
Youthcentral was already one of the most popular
government youth websites in Australia. It has now
been relaunched with a new look, and it has some
fantastic extra information for young people, including
interactive jobs and careers content, learning tools and
videos, podcasts and digital stories, as well as great
competitions. It is a great place where young people
can access information on government services. It has
articles on everything from managing money to health
and relationships, travel and transport and how to deal
with cyberbullies.
Young people can access information about what is on
in their local area and the latest reviews of CDs, movies
and games. It also has information on how young
people can enrol to vote. Such information is more
crucial than ever before given the Howard
government’s changes to the Electoral Act. These
changes require the closure of the electoral roll on the
day the election is called, having the effect of
disenfranchising thousands of young people who have
reached voting age but have not yet enrolled to vote.
Many articles and reviews on Youthcentral are written
by our young roving reporters, who contribute reviews,
interviews and articles to Youthcentral on a regular
basis, and this really sets this site apart. It also sets apart
some of our other programs, such as FReeZA and
Youth Foundations Victoria. This is about young
people having a say in the areas that affect them. I
certainly look forward to visiting Narre Warren South
again and talking to those youth services providers and
the local schools.
The members for Mordialloc and Burwood raised the
issue of upgrading turf at their local primary schools to
a synthetic playing surface. As was pointed out, the
program was born out of the Commonwealth Games
dividend, and this is a good time to reflect on the many,
many benefits Victorians continue to enjoy following
the success of the Melbourne 2006 Commonwealth
Games, unanimously regarded as the best games ever.
Games savings of $25.9 million have been ploughed
back into Victorian sport and are currently delivering a
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range of wonderful programs and capital improvements
at a community level.
Through these savings we have seen the highly
successful uniform grants program; funding for new
basketball stadiums in growth areas; increased funding
for regional sports assemblies and state sporting
associations; new pools for Sunshine, Frankston,
Geelong and East Bentleigh; and as members have just
mentioned, funding for 20 schools to receive playing
surface upgrades. Nearly 18 months on, the
Commonwealth Games continue to provide benefits to
Victorian sports lovers.
The opposition, which just does not like good news,
described the games as just being a good party that
delivered little else. That party has continued for the
hundreds of sporting clubs around the state which are
reaping the benefits of the $25.9 million we have
ploughed back into grassroots sport. This will continue
over the coming months, when I will announce further
successful Commonwealth Games dividend projects.
At a time of drought, having synthetic surfaces in our
local schools and communities right across the state
will be increasingly important. I assure the member for
Mordialloc and the member for Burwood that I will
closely consider their requests.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Sport, Recreation and Youth
Affairs to respond to the honourable members for
Shepparton, Hastings, Kew, Macedon and Rodney.
Mr MERLINO — I will raise those matters with
the relevant ministers for their responses.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.41 p.m.
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Thursday, 23 August 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Order of business
The SPEAKER — Order! I would like to make a
statement regarding the order of business. Members
will be aware that during formal business the
introduction of bills is currently scheduled to occur
after the giving of notices. Over the past few weeks
there has been a noticeable increase in the number of
notices being given. It is now regularly taking over
15 minutes for the large number of notices to be given.
It seems to me that it would be more effective,
particularly in relation to the use of ministers’ time, for
the introduction of bills to occur before the giving of
notices. I have discussed this matter with the Clerk, and
there is no procedural impediment to this change.
Accordingly, from the beginning of the next sitting
week the introduction of bills will be scheduled before
the giving of notices.
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night. Perhaps the matter should be referred to the
Standing Orders Committee rather than your making a
decision about it.
The Liberal Party was not consulted about this, and we
would have expected that a process of consultation
would have taken place. I ask you, Speaker, to
reconsider the matter and to at least have a discussion
with the Liberal Party, The Nationals and the
government.
Mr Wells interjected.
The SPEAKER — Order! I thank the member for
Scoresby for his advice on this matter.
I consulted with no political party; the Clerk and I
discussed this matter. Everyone would note that there
has been some concern about the length of time that the
notices of motion have been taking. It is reasonable in
my view that because the introduction of bills takes
little time, that they be placed before general notices of
motion. As members know, the rewriting of the
standing orders in 2004 removed the doubling-up of the
notice of the introduction of a bill and the introduction
of a bill on the following day. This matter is something
that I see as an evolution of the changes to the standing
orders.

Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 24 to 33 will be removed from the notice paper
on the next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing before 2.00 p.m. today.
Mr Ryan — On a point of order, Speaker — and I
say this with the greatest respect for the ruling you have
just given — the house has always enjoyed the situation
that matters which are pivotal to the way in which it
operates are able to be dealt with by it and through you,
Speaker, when we have cooperatively organised those
sorts of issues.
I simply say that in the event that proposals of the sort
which you have just ruled upon are determined or
contemplated, we would always welcome the
opportunity to participate in a discussion.
Mr McIntosh — On the point of order, Speaker, I
join with the Leader of The Nationals and express the
Liberal Party’s concern that this change of order has
occurred in this way. I would have thought that the
appropriate steps to take before changing the order of
proceedings may have been at least to discuss it with
the Standing Orders Committee, it having met last

This is not a change to the standing orders; thus there
was no need to refer the matter to the Standing Orders
Committee. I am always quite happy to review the
workings of Parliament to ensure that they suit
everyone. I do not see that this is a particularly grave or
significant change of order. I do not see that it will
greatly impact on the way the Parliament operates. I am
happy to have further discussions with the member for
Kew and the Leader of The Nationals.

NOTICES OF MOTION
Notices of motion given.
Mr HODGETT having given notice of motion:
Ms Campbell — I will not rub any footy results in.
The SPEAKER — Order! Notices are supposed to
be matters for serious debate. I believe the notice that
has just given by the member for Kilsyth would have
been better delivered as a members statement.
Further notices of motion given.
Mr SEITZ having given notice of motion:
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The SPEAKER — Order! It should be noted once
again that that notice of motion would be more
appropriately delivered as a members statement.
Further notices of motion given.
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BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Community
Development) — I move:

Mr MULDER having given notice of motion:
The SPEAKER — Order! That notice of motion
will be examined by the clerks. I believe the last part of
it was out of order as far as a notice of motion is
concerned.
Further notices of motion given.
Mr NORTHE having given notice of motion:
The SPEAKER — Order! I note that that notice of
motion would also be more appropriate as a members
statement.
Further notices of motion given.

PETITION
Following petition presented to house:

Eastfield Road, Croydon South: safety
To the Legislative Assembly of Victoria:
The petition of the residents and users of Eastfield Road,
Croydon South, and the surrounding area draws to the
attention of the house that pedestrian and driver safety for
those who live near or use Eastfield Road, Croydon South, is
at risk, following two fatalities in the last two years and
further injuries to members of the public as a result of
speeding and poor maintenance.
The petitioners therefore request that the state government
will allocate and distribute the appropriate funding to the
Maroondah City Council for works necessary to stop putting
lives at risk along Eastfield Road, Croydon South.

By Mr HODGETT (Kilsyth) (364 signatures)
Tabled.

DOCUMENT
Tabled by Clerk:
Auditor-General, Office of — Report 2006–07.

That the house, at its rising, adjourn until Tuesday,
18 September 2007.

Motion agreed to.

MEMBERS STATEMENTS
Water: charges
Ms ASHER (Brighton) — I wish to draw to the
house’s attention yet another example of the
government botching water policy. In the Victorian
government’s white paper on water, the government
announced rising block tariffs for Melbourne, effective
from October 2004. Tariffs were to be the same right
across Melbourne. What has happened, though, is the
government has allowed water authorities to charge
different prices, meaning that people living in different
suburbs pay different prices for the same water
consumption.
The government knows this is ridiculous, which is one
of the reasons that it has announced a review of this
situation. If you live in Brighton, you pay 84 cents per
kilolitre for block 1, yet if you live in Niddrie, you pay
85.64 cents. If you live in Hawthorn, you pay
99.92 cents per kilolitre for block 2, but if you live in
Footscray, you pay over $1. If you live in Kew, you pay
$1.47 per kilolitre for the top level of consumption, yet
residents living in Mordialloc pay $1.65.
This fundamental inequity was introduced by the Labor
government when it announced rising block tariffs for
Melbourne, and the government has consistently
allowed these suburban differentials to persist. I call on
the government to introduce equity water pricing across
Melbourne.

Jim Polites
Mr BATCHELOR (Minister for Community
Development) — I rise to acknowledge and thank a
very special teacher at Lalor North Primary School,
Mr Jim Polites. Jim and Lalor North Primary School
are celebrating the 30th anniversary of the Greek
bilingual program at the school.
Jim Polites was born in Australia and studied teaching
at Burwood teachers college. He completed a
postgraduate course at Melbourne teachers college.
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During his fourth year of study and upon starting his
teaching career at a school in Brunswick, which at the
time had a large Greek population, the idea of a
bilingual program was born. Jim wanted to create a
program where children learnt through language and
not about language — a program aimed at children
reaching high levels of fluency in two languages
simultaneously.
Ken Kimber, the principal at the time of Lalor North
Primary School, recognised the potential and in 1977,
at the age of 28, Jim began the Greek bilingual
program. Lalor North children cover all components of
the curriculum, including mathematics, science and
general studies, in both languages. The children are
computer literate in both languages and, over the years,
Jim has developed many computer program language
aids. Jim also involves children in community work by
visiting and performing Christmas carols at elderly
citizens homes at the end of the year.
Perhaps the greatest testament to the program and Jim’s
strong commitment to the school is the fact that former
students have now started to enrol their own children in
the program. I congratulate Jim on his visionary work.

Roads: regional and rural Victoria
Mr DELAHUNTY (Lowan) — This city-centric
Labor government has again been exposed by an ABS
(Australian Bureau of Statistics) report. Using
VicRoads data it found that the number of main roads
which are classified as ‘distressed’ has more than
doubled in country Victoria over the last four years.
This is an alarming trend and must be stopped, as poor
roads increase the likelihood of serious accidents.
During my trips throughout my electorate I have
become aware of a number of roads which need
improvement, such as the Cavendish-Dunkeld,
Casterton-Dartmoor and Maroona-Glenthompson roads
and the Wimmera Highway. There is also a need for a
turning lane at the intersection of the Glenelg Highway
and Nigretta Road. As a disproportionate number of
people continue to die on our country roads, this
government must deliver on the 2005 promise of a
country roads strategy and action plan. We know that if
you fix country roads, you save country lives.

Australian Football League: player
achievements
Mr DELAHUNTY — This weekend three AFL
(Australian Football League) stars will achieve some
great milestones. James Hird, Kevin Sheedy and Glenn
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Archer have been superstars and tremendous
ambassadors for Australian football.
James Hird has been Essendon’s best and fairest four
times and an All Australian five times, has been a
member of two premiership teams and won the 1996
Brownlow Medal. Kevin Sheedy has been Essendon
coach for 27 years and has won four premierships and
been runner-up three times. He has qualified for the
finals in 19 of 26 seasons and has a record of nearly
900 games as player or coach. Glenn Archer has been a
member of two premiership teams and been an All
Australian three times, and this weekend he will create
a record of 307 games for the Kangaroos. He punches
well above his weight, that guy!
All these men are universally respected for their
enormous skills and courage and what they have done
for football. They are great role models for our youth.
My congratulations to the three of them.

Students: Bellarine TravelSmart program
Ms NEVILLE (Minister for Mental Health) — It
was great to be at Drysdale Primary School recently to
launch the TravelSmart program. This is an exciting
project that the government is undertaking in
partnership with the City of Greater Geelong, with
government funding of $50 000. The aim of the project
is to help students and their families reduce their
dependency on cars and to choose healthy and
environmentally friendly alternatives.
The Bellarine TravelSmart project involves nearly
2500 students. Over 200 students were at the launch,
representing the six local primary schools that are
participating. They are the Surfside, Our Lady Star of
the Sea, Clifton Springs, Leopold, Barwon Heads and
Drysdale primary schools. These schools have
committed to the project. Coordinators and working
groups in each of the schools will be working with
students to develop individual school travel plans.
Thanks to our hosts at Drysdale Primary School, the
principal, Clare Wilson, the staff and students. It was a
terrific occasion. I would like to congratulate the two
students who had the winning slogan and logo for the
Bellarine TravelSmart program: Liam Barry from
Surfside Primary School, for his logo, and Alex Hackett
from Star of the Sea Primary School, for his slogan
‘Bike it or hike it’. What a great effort! They are
well-deserved winners. Congratulations and good luck
to all the students and their families, and the staff of the
six schools involved in the TravelSmart project. I
would also like to acknowledge cyclist Kerry Charman,
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who spoke to the students and encouraged them with
her stories, ideas and enthusiasm.
Well done to all those involved. It will be a great
project raising awareness of sustainable transport
options.

Graffiti: penalties
Mr K. SMITH (Bass) — Today I want to do
something unusual. I want to congratulate Judge Tim
Wood on overturning a decision of a magistrate. He
jailed a graffiti artist, or vandal, Noam Shoan, for
graffitiing railway property — public property — and
doing in excess of $50 000 damage. These graffiti
vandals think they can do untold damage to other
people’s property and look at it as being art.
In congratulating Judge Tim Wood I must condemn the
magistrate, Sarah Dawes, for the way in which she said
a conviction may interfere with the graffiti vandal,
Noam Shoan, working overseas as a graphic artist. Too
bad! He should have thought about that before he
picked up his spray can and started spraying. If his
parents think his work is so good, maybe he could
spray their house, their rooms, their cars and anything
else of theirs.
These people are not artists, they are vandals, and they
should be treated as such. Well done to Judge Tim
Wood! There should be more judges and magistrates
like him who reflect the community’s will and desire to
see these people treated in the way they should be
treated. Stick them in jail: they cannot do the damage
there.

Werribee technology precinct: recycled water
project
Mr PALLAS (Minister for Roads and Ports) — I
recently had the great privilege of representing the
Minister for Water to turn on the taps at the launch of a
$3.4 million Werribee technology precinct recycled
water project. The project is an extension of the original
pipeline that supplies recycled water to local vegetable
growers. The new 8.7-kilometre pipeline will run from
Melbourne Water’s western treatment plant, and the
water will irrigate gardens and sports fields, wash down
animal enclosures and flush toilets. The Werribee
technology precinct recycled water scheme has seen the
University of Melbourne’s faculty of veterinary
science, Victoria University, the Hoppers Crossing
pumping station, Wyndham City Council, Heathdale
Christian College and Sistems Golf Park sign up to
receive its services.
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The recycled water project is part of the Victorian
government’s Our Water Our Future initiative. The
project will save over 400 million litres of drinking
water every year. The project is an excellent investment
in infrastructure for Wyndham and will provide quality
recycled water for the Werribee technology precinct
and community facilities. The project has been funded
by the Victorian government through the Victorian
Water Trust with the aid of the Wyndham City Council
and City West Water. Only with the Brumby
government and community organisations working
together can we provide sustainable management to
protect the water needs of future generations of
Victorians.

Crime: Main Street, Mornington
Mr MORRIS (Mornington) — I rise this morning
to commend the federal member for Dunkley, Bruce
Billson, for the work he has done in obtaining federal
funding for security cameras to assist in the policing of
Main Street, Mornington. The cameras have been a
major deterrent against graffiti, vandalism and other
antisocial behaviour and have been of great assistance
to our local police, leading to at least six arrests since
they were installed. Indeed the police say many
offenders who initially denied acts of vandalism soon
confessed after being told they had been caught on
camera.
This is a practical example of cooperative federalism,
dealing directly with the issues that concern Victorians
and is in stark contrast to the sort of petty politics and
attempted points scoring we are used to seeing from the
government whenever public safety is raised in this
place.

Planning: Mount Martha land
Mr MORRIS — On another matter, the member for
Narre Warren South, during the debate on the Land
(Revocation of Reservations) Bill yesterday, raised the
issue of some land controlled by South East Water in
Mount Martha and suggested I might like to take up the
issue. I understand from her comments that the land is
now under the control of Mornington Peninsula shire
and has not been developed as she had anticipated. The
member for Narre Warren South is, of course, a
constituent of mine and, yes, we are quite a distance
from Narre Warren South.
Let me assure the house that I am always willing to take
up an issue on behalf of one of my electors, regardless
of their political allegiance. I will certainly do that in
this case and keep her informed of the outcomes.
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Keysmen Shed: opening
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — On
Thursday, 2 August, I had the pleasure of attending the
official opening of the Keysborough men’s shed at the
Keysborough Learning Centre, with the outstanding
Minister for Senior Victorians. It was terrific to see the
community spirit that has been built up through the
activities offered in the shed. From woodwork,
gardening and maintenance projects to providing
support groups and workshops for men with
disabilities, the Keysmen Shed is making a significant
contribution to our local community. In addition, the
shed helps tackle the issue of social isolation by
fostering a sense of belonging and shared purpose.
Friendships have formed between people from different
cultures, backgrounds, ages and interests.
I commend the volunteers at the Keysmen Shed for
their fundraising efforts. I am proud that the Brumby
government has provided a $75 000 grant to upgrade
the facilities at the Keysborough Learning Centre,
which included the construction of the shed. The land
the shed was built on was generously provided by the
Keysborough Resurrection parish.
I wish to acknowledge the hard work of Keysborough
Learning Centre manager, Denis Minogue, as well as
the contributions of Frank O’Brien, Max Holmes,
Rafael Peralta, Glen Keegel, Marko Urbano, Charles
Dumas, Jan Seng Lay, Kamal Ghattas, Robert
Chauhan, Mansoor Mehrabkhani, Tony Luxford,
Graeme Nicholson, Han Hong Nguyen, Robert Fox,
John Tsaousis, Robert Beswick, Andrew Hallam, Tom
Bolger, Ray Kelton, Tony Parker, Darren Griffiths,
Tony Leigh, Andrew Williams and Matt McDonald.
Congratulations to everyone involved in the
Keysborough men’s shed on this fantastic facility.

Rail: north-eastern Victoria
Mr JASPER (Murray Valley) — I wish to express
my continuing concerns with the substandard passenger
rail services being provided for people living in
north-east Victoria and the Goulburn Valley. Apart
from representations on water issues, this is the next
most critical issue brought to my attention by
constituents.
Whilst I acknowledge the reduced fare structure being
introduced and some increase in patronage, urgent
attention needs to be given to upgrading the rolling
stock, improving service delivery and reviewing
timetables. Passenger rail travellers from north-east
Victoria and the Goulburn Valley are justifiably angry
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when they see the $1 billion that has been spent on the
Ballarat and Bendigo lines to Melbourne with modern,
state-of-the-art trains and they are left with ageing
rolling stock. The transport minister has been inundated
with letters from me and from my constituents
providing graphic details of unacceptable experiences
when utilising northern Victorian rail services.
We need action now to overcome the problems being
brought to my attention, such as trains breaking down,
air conditioning not working, carriages and toilets not
cleaned, and having to change from buses to trains and
vice versa for journeys to and from Melbourne. Added
to these issues, passenger trains are often not running to
timetables and there are changes to the timetables on a
regular basis. I want more than just response letters
from the minister. I want immediate action to upgrade
these passenger rail services and provide time lines for
works to be undertaken to improve the services.

Darrell Cochrane
Ms BEATTIE (Yuroke) — I rise today to pay a
tribute to Darrell Cochrane, secretary of the local
government union, who recently retired after 30 years
working for the union. Darrell, as a union delegate, led
the marathon 17-week strike at the Waverley City
Council when the union successfully opposed the
tendering out of jobs. He began his trade union career
in 1979 as an organiser with the Municipal Employees
Union, and in 1984 became the assistant secretary of
that union.
In 1991 he went on to become the Municipal Employees
Union state secretary, and in 1995 became the branch
secretary of the Australian Services Union–MEU
(private sector branch). Then in 2003 he became the
branch secretary of the ASU (Victorian authorities and
services branch), where he served until his retirement in
July of this year. Darrell’s commitment to the trade
union movement, working families and the wider
community was also evident in his membership of
organisations such as the ASU executive, the Trades
Hall executive and the local authorities superannuation
division — of which he was chairman — and as
director of the division superannuation fund.
I wish Darrell a long and happy retirement with his
beloved wife, Cheryl, and more time to spend with his
family — Craig and Supatra and their much-loved
granddaughter, Jasmin. Darrell’s retirement is a true
loss for the trade union movement as the union
movement continues its fight against the Howard
government’s unfair WorkChoices legislation.
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School buses: Nepean Special School
Mr BURGESS (Hastings) — I wish to draw the
attention of the house to the desperate need of the
Wiseman family from Bittern in my electorate. The
Wiseman family need government assistance with
transport and medical supervision for their disabled son,
Flynn. Flynn was born on 24 July 2000, one of twin
boys, to Sam and Mark Wiseman. The couple also have
two younger children. Flynn was born with a severe
medical condition, leaving him suffering from severe
and sudden seizures, aspiration and bronchial
complications. Flynn is severely intellectually disabled
and physically handicapped. He needs constant
supervision by either trained medical staff or his parents
as his seizures are life threatening and require rapid
treatment.
Flynn attends the Nepean Special School in Frankston
full time and by all accounts is enjoying and benefiting
from the activities provided by the school. The Nepean
school runs a bus service that extends as far as
Somerville, but does not extend to the family’s home in
Bittern. The family is at present forced to drive Flynn to
and from school, which is a 140-kilometre round trip
each day. The Wiseman family needs assistance to have
the current bus service extended to include Flynn and to
have a medically trained chaperone provided on the
school bus. I encourage the government to take action
to ensure that families in the position of the Wisemans
are able to access services more readily.

The Thin Green Line
Mr BURGESS — I wish to bring to the attention of
the house the important work done by Sean Willmore
in producing the documentary The Thin Green Line.
Sean is the former head ranger at Warringine Park in
Hastings and is a Balnarring resident. He recently
completed his labour of love — a documentary
highlighting the dangers of being a park ranger in
countries around the world. More than 11 000 people in
37 countries watched the premiere last week. On behalf
of the community I commend Sean on his passion for
this project and on highlighting the plight of park
rangers who are charged with protecting wildlife on
behalf of humanity.

Elsie Taylor
Ms RICHARDSON (Northcote) — Today I wish to
pay tribute to Elsie Taylor — a woman of indomitable
spirit, who sadly passed away last Saturday.
Winifred Elsie Taylor was born in Peel Street, Lincoln,
in the United Kingdom, on 23 July 1914, on the eve of
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World War I. At 18 years of age Elsie moved to
Scotland, where she met her soul mate, Jackie Taylor.
Jackie was immediately struck by this English rose and
bet the town lads that he would be the first one to date
her. He won the bet and they married when Elsie was
24. In 1938 they built a house in Percy Road, Renfrew,
Scotland. In 1941 Elsie gave birth to John and in 1943
her daughter Joan was born, followed by Marion in
1945.
Elsie was a very generous and compassionate person.
When the shipping town of Clydebank was heavily
bombed during the Second World War, leaving just
12 homes unscathed, she opened her home and gave
comfort and support to people she considered less
fortunate than herself. In 1976 Elsie emigrated to
Australia, living in Blackburn. Elsie quickly grew to
love Australia and not once did she think of leaving her
adopted home. Dedicated to her family and always up
for a chat or a game of cards, Elsie loved to have
visitors to her home, where she would entertain them
with stories and spoil them with an assortment of
biscuits and freshly brewed tea.
Elsie’s greatest legacy was her three children and seven
grandchildren, who valued her gentle guidance and
loving disposition. Elsie’s life was remarkable in so
many ways, having survived two world wars and the
Great Depression. Despite these hardships, she
remained joyous, generous and loving to her family and
all around her. Humour surrounded Elsie, and she set an
example for us all. She will never be forgotten. When I
think of Elsie I will always think of the great Scottish
ballad O Flower of Scotland, When Will We See Your
Ilk Again?. When indeed.

Metropolitan Traffic Education Centre
Mr HODGETT (Kilsyth) — The Metropolitan
Traffic Education Centre, known as METEC, is a
driver training centre located in Bayswater North. It is a
longstanding business which has a close working
relationship with a number of appropriate bodies
including Victoria Police, the community road safety
councils, government departments and insurance
companies. METEC provides training and education
programs designed to improve the road user skills and
behaviour of those who participate. The ultimate aim of
this training is to enhance road safety and to promote a
responsible approach to road use.
I would like to congratulate METEC on a recent special
event, at which a new program was launched. This
program is aimed at providing more than 70 indigenous
and refugee students each year the opportunity to
benefit from a new driver training program. METEC
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will work collaboratively with Victoria Police, Shell,
Worawa Aboriginal College and Blackburn English
Language School to help train students from all around
Melbourne, including from Footscray, Dandenong,
Whitehorse, Blackburn and Maroondah.
It was disappointing to note, however, that at the launch
of this program on Tuesday, 7 August, where more than
40 representatives from Victoria Police, councillors,
teachers, Shell Australia staff, bankers and community
groups were present, not one representative from
VicRoads was in attendance. What a disgrace that such
an important road safety initiative was not attractive
enough for even one of the five invitees from
VicRoads. It is a pity that the Minister for Roads and
Ports and the government department do not support
such a worthwhile, safety-conscious initiative.
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Street, Glen Iris. Doreen Garvey represented the
Wurundjeri people at the dedication and performed the
welcome ceremony. The driving force behind the rock
recognising the traditional owners was churchwarden
Dr Gordon Ennis. I congratulate him on behalf of the
community of Glen Iris. I also thank the vicar, the
Reverend Ken Hewlett, and the other churchwardens,
Dick Carter and Dick Adams, for their gracious
hospitality on the day. Special thanks go to Caroline
Chatworthy and her team for the wonderful catering.
Finally, I congratulate the whole parish, which on the
day made a significant donation to Nungalinya College
in Darwin, which plays a special role in the education
of indigenous Australians. That donation was actually
provided to Dr Linda Kurti from the Anglican Board of
Mission. I congratulate the St Oswald’s parish on its
50-year milestone.

Housing: homelessness
Mr HODGETT — The second matter I raise is to
remind the house that over 20 000 Victorians have been
identified as homeless, with many sleeping rough in
short-term accommodation, emergency hostels and
shelters, or living temporarily on the floors and couches
of friends. I urge the state government to invest in
programs to assist the more than 20 000 Victorians who
are identified as homeless.

Planning: Croydon Golf Club
Mr HODGETT — Finally, I note that the Minister
for Planning has received over 1000 letters from my
constituents regarding the Croydon — —
The SPEAKER — Order! The member’s time has
expired.

St Oswald’s Anglican Church, Glen Iris:
50th anniversary
Mr STENSHOLT (Burwood) — Today I would
like to acknowledge 50 years of worship at St Oswald’s
Anglican Church in Glen Iris. This achievement was
celebrated at the church on 5 August this year with a
special service and lunch. The parish of St Oswald’s
was founded in 1925. Services were held in the Glen
Iris State School until the church hall was dedicated in
1927. The then Archbishop of Melbourne, the Most
Reverend J. J. Booth, opened the church in August
1957. Fifty years later the Most Reverend Dr Philip
Freier, Archbishop of Melbourne, was celebrant and
preacher at the special commemorative service for the
half-century milestone.
Of special note was the dedication of a commemorative
reconciliation stone out the front of the church in High

Crime: Narracan electorate
Mr BLACKWOOD (Narracan) — The people of
Narracan are sick and tired of the Brumby government
refusing to acknowledge that crime is on the increase.
Worse still is the government line that is continually
being parroted by members opposite, that this
government has increased police numbers and that
crime is on the decline. The Baw Baw shire covers
80 per cent of the Narracan electorate. Let me quote
some examples of the increases in crime in 2005–06
compared to the previous year, taken from Victoria
Police statistics: sexual assault is up by 44.7 per cent;
robbery is up by 25 per cent; assault is up by 20.1 per
cent; arson is up by 22.7 per cent; and aggravated
burglary up by 40 per cent.
The Premier’s concern for rural communities, trotted
out all over the media upon his elevation to the most
senior position in Victorian politics, is an absolute
farce. As usual it has proved once again to be nothing
more than hollow rhetoric. This upward trend in crime
is a direct reflection of the lack of a police presence and
availability in the Narracan communities of Neerim
South, Trafalgar and Drouin. These communities have
police stations that are manned for only 16 hours per
day. Outside these hours police from Warragul are
expected to protect these communities.
It is time the Brumby government faced up to its
responsibility and to the reality of the current situation.
It is time to stop misrepresenting the facts and take real
action to improve the safety of our rural communities.
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Lara electorate: government initiatives
Mr EREN (Lara) — The Brumby government is
delivering for the people of the Lara electorate. In the
past few weeks we have seen a number of
announcements that I would like to mention that will
improve the lives of the people in my electorate. Firstly,
we have had the announcements that BMD
Constructions has been awarded a contract to build a
new parkway facility at Lara train station. This is a
well-used station and thoroughly deserves the upgrade.
Parkways are designed to relieve congestion by making
it easier for travellers to park their cars and connect
with public transport services. The Lara parkway will
feature upgraded and extra car parking, a covered
walkway, improved lighting and new roadside signage.
With record numbers of people using V/Line services it
is important that our transport interchanges are up to
scratch. Last September we boosted the number of
trains stopping at Lara. This year we have slashed
V/Line fares, and the improvements to the car park will
complete the trifecta. Parkways will provide terrific
parking facilities and passenger amenities for the
benefit of regional travellers.
Also in the township of Lara is the grain company
Riordan Group, which has invested $1.6 million to
upgrade its facilities and create 15 new jobs in the
region with the help of a $30 000 Brumby government
grant. The grant money comes from the government’s
community regional industries skills program initiative
through Regional Development Victoria. The Riordan
Group was established in 1996 and is a grain servicing
company located at Lara and Balliang.
Last but not least, Corio Primary School in the heart of
my electorate has received $5 000 from the
government — —
The SPEAKER — Order! The honourable
member’s time has expired.

Peter Ross-Edwards Causeway: upgrade
Mrs POWELL (Shepparton) — I have been
lobbying for the upgrade of the Peter Ross-Edwards
Causeway, a major road between Shepparton and
Mooroopna, since 2001, and I presented a petition to
Parliament with 6500 signatures calling for the
upgrade. The causeway was unsafe and did not even
meet VicRoads’ own safety standards. Some
$6.3 million was finally allocated in the 2004 state
budget. During the upgrade, the cost of which blew out
to $10 million, barriers were erected to restrict traffic to
single lanes each way and speed limits were reduced
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from 80 kilometres per hour to 60 kilometres per hour. I
have been calling for lighting along the complete length
of the causeway for years, but sadly this issue was not
addressed during the upgrade. I again call on the
government to fund this lighting.
The road was reopened to traffic and barriers were
removed on Sunday, 12 August. The next day people
were calling my office to complain that the old line
markings were still clearly visible. One motorist told
my office that the driver in the car in front of her
actually followed the old markings, which meant the
car was driving on the wrong side of the road. My
office contacted VicRoads and was advised that a final
seal would be applied over the length of the causeway
when it is warmer — probably by October — that this
would cover the old lines and that new lines would then
be marked.
On 13 August the mayor and representatives of the City
of Greater Shepparton, a Labor member for Northern
Victoria Region in the other place, Kaye Darveniza,
and Bruce Sweet from VicRoads, attended what I
understand was the opening of the causeway. While I
welcome the upgrade completion, it is a sad reflection
on this government that it did not have the courtesy to
invite the local members and that the road was opened
before it was safe for it to be used.

On Luck Chinese Nursing Home
Ms MORAND (Minister for Children and Early
Childhood Development) — On Saturday night I was
delighted to attend and speak at the first year
anniversary of the On Luck Chinese Nursing Home in
Donvale. On Luck Chinese Nursing Home is a
non-profit, high-care facility with 60 places catering for
elderly Victorians of Chinese background. Residents
are cared for by staff speaking their language, and they
are able to enjoy the taste of familiar food.
I would like to congratulate the many people who have
been involved in setting up this nursing home and
congratulate them for their vision and perseverance in
delivering this important community project. In
particular I acknowledge Mr Fred Chuah, president of
the Chinese Community Social Services Centre and
chairman of the On Luck Chinese Nursing Home
committee of management, David Yong, the
vice-president of the centre, and Kim Au, the chief
executive officer of the Chinese Community Social
Services Centre.
The story of On Luck began in 2000 when Fred Chuah,
president of the Chinese Community Social Services
Centre, strongly advocated the Chinese Victorian
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community’s need for a culturally appropriate nursing
home. With the support of the board of management,
staff and volunteers of the Chinese Community Social
Services Centre, the On Luck project was initiated. I
became aware of the project around the time when the
site was purchased and the fundraising and planning
process was under way. I was happy to support it in any
way I could, and the member for Burwood was also
greatly interested in supporting the project.
Once again I would like to congratulate everybody who
has been involved in this important project and all those
supporters who are involved in promoting Chinese
community issues and supporting Chinese Australians
from diverse backgrounds.

Crime: assaults
Mr McINTOSH (Kew) — Victoria is confronting a
human tragedy that stems from a massive increase in
alcohol-fuelled assaults committed by complete
strangers. Since 1999 assaults in Victoria have
increased by 45 per cent. In the same period assaults
with a weapon have gone up by 49 per cent and assaults
by a total stranger have almost doubled. Assaults in
Victoria are now rising almost three times faster than
they did in the 1990s. This catastrophe goes beyond
mere statistics and has a human face. Alan Eade, a
Metropolitan Ambulance Service supervisor, has said:
Not many weeks go past when you don’t hear about some
David Hookes-like incident. It’s terrible.

Sharon Strugnell, chief executive officer of BrainLink,
which supports people with acquired brain injuries, has
said:
We have a number of clients at the moment who are there
because of an assault, and they are in a catastrophic situation.

One of the major hospitals, the Alfred, has treated over
700 victims who have been assaulted in a public place
since July last year. In the last 18 months five
Victorians have died and dozens more have suffered
severe brain damage and other injuries as a result of
violent alcohol-fuelled assaults. You cannot stop this
human tragedy by merely putting out a press release or
indeed even increasing penalties. The government has a
responsibility to enforce the law in every location
around this state that has a crime hot spot. It requires a
properly resourced police force.
The SPEAKER — Order! The member’s time has
expired.
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Sport: Our Club Our Future program
Ms MARSHALL (Forest Hill) — Upon reflection,
24 July was a very special day. Not only were many
sporting groups in the electorate of Forest Hill given the
news that they had been successful in their application
for grants of up to $1000 for sports uniforms provided
by former Premier Steve Bracks, it was to be one of the
final events that the former Premier attended prior to his
resignation. The grants were made available through
the Bracks government’s Our Club Our Future
program, which was specifically designed to benefit
disadvantaged clubs and to encourage greater
participation in sports across the country.
Many of the kids who attended the announcement were
thrilled at the thought of looking like a highly
professional sports team — some for the first time —
but it was the conversations with the parents that
revealed the true impact of grants such as these. With
financial pressures on families greater than ever, every
parent spoke of their relief in knowing that their child
would be wearing a uniform that they may have had
difficulty in providing otherwise. With growing levels
of obesity, the Brumby government continues to
provide support to Victorian families by reducing some
of the financial hurdles that families face with
initiatives such as these.

Highvale Primary School: achievements
Ms MARSHALL — I attended the Highvale
Primary School assembly on 23 July to present grade 4
students with awards recognising some fantastic
achievements. I presented certificates of high
distinction in mathematics to Michael, Madeleine, Scott
and Kanila. I congratulate the principal, Effie Mihalos,
and staff at Highvale for their support and
encouragement not only of these exceptional students
but of every student under their guidance. I give a
special mention to the ever-exuberant, energetic and
hardworking Tricia Archer, who inspires everyone with
her enthusiasm. Well done.

Golden Way–Bulleen Road, Bulleen: traffic
lights
Mr KOTSIRAS (Bulleen) — I stand to condemn
this lazy, incompetent Labor government for ignoring
the needs of residents in Manningham. I have raised
this issue on many occasions, but unfortunately the
roads minister has ignored it. I have called on this
government to install traffic lights at the corner of
Golden Way and Bulleen Road. It is a very dangerous
T-intersection — very dangerous! — and it will not be
long before someone gets hurt. Unfortunately this
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government refuses to listen to the needs of the people
of Manningham, and it is not the first time it has done
so. It has ignored the area, it has ignored the electorate,
and it seems to appear only when it is election time. I
call upon this government to do something now.
The SPEAKER — Order! The member’s time has
expired.
Mr Robinson — On a point of order, Speaker, I just
wanted to seek your clarification of earlier Speakers’
rulings insofar as imputations against the judiciary are
permitted. This is in relation to comments that were
made in the contribution of the member for Bass earlier
this morning. I refer to Rulings from the Chair —
1920–2004, which states in relation to previous
Speakers’ rulings:
A member having made a general statement concerning the
severity of sentences imposed in the courts, the Speaker held
that there was no objection to a general statement of that kind,
but he must not reflect upon our present judges; if the
member has a charge to make against them he should follow
the procedures laid down.

That relates to rulings by former Speaker Mackey and
Deputy Speaker McGrath, although the most recent
commentary by Deputy Speaker McGrath was made
some 10 years ago.
I heard only at a distance the comments being made by
the member for Bass, but it did seem to me that he was
straying into that space — that difficult interface —
between what we are permitted to say here and what we
should not say. I would request that you examine the
comments of the member for Bass to ascertain whether
they do comply with previous Speakers’ rulings and the
proper practice of this place, specifically with regard to
the comments the member has made but also as a
matter of assisting other members, possibly through an
update of this ruling, as to what procedures we ought
observe when commenting on these matters.
Mr McIntosh — On the point of order, Speaker, I
was certainly in the house at the time the member for
Bass was making his comments. I think the member for
Bass, in all fairness, was reflecting a general public
concern in relation to sentencing of those people
convicted of graffiti, and far from making derogatory
remarks about any particular member of the judiciary,
he was indeed being congratulatory about a recent
outcome reported in today’s newspapers. Accordingly
it seems that far from making derogatory remarks about
any particular member of the judiciary, he was being
congratulatory to that member of the judiciary.
The SPEAKER — Order! I will need to review the
Hansard record of the contribution of the member for
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Bass. He certainly did begin his contribution with
congratulations to the judge who has given the
custodial sentence. There were remarks made generally
about the sentence, but I believe there were also
remarks made about the previous ruling, and I will need
to see what those exact words were. I am quite happy to
do that.
Obviously under standing order 118 imputations and
personal reflections on the sovereign, the Governor, a
judicial officer or members of the Assembly or Council
are disorderly. The Minister for Gaming was right in
quoting previous rulings, but I will need to actually
listen to the recording to make a decision on this matter.

GENE TECHNOLOGY AMENDMENT BILL
Second reading
Debate resumed from 19 July; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mrs SHARDEY (Caulfield) — It is with pleasure
that I rise to speak on the Gene Technology
Amendment Bill 2007. The purpose of the bill is to
improve the operation of the regulatory scheme for
gene technology by making nationally agreed
amendments to the legislative framework of the scheme
set out in the Gene Technology Act 2001.
The background to this legislation is that an
intergovernmental gene technology agreement was
established in 2001. Under this agreement all states and
territories have committed to maintaining
corresponding legislation. Victoria introduced the Gene
Technology Act in 2001. This act is the Victorian
government’s component of the nationally consistent
regulatory scheme for gene technology. It aims very
much to protect the health and safety of people and the
environment by identifying risks posed by gene
technology and then managing those risks by regulating
certain dealings with genetically modified organisms,
known as GMOs.
In 2005–06 a statutory review of the commonwealth
Gene Technology Act 2000 was undertaken and some
recommendations were made to improve the operation
of the legislation. In October 2006 the Gene
Technology Ministerial Council comprising state,
territory and Australian government ministers agreed to
implement the recommendations of the review. Some
people have questioned why this is the purview of the
Minister for Health in Victoria. In some states
responsibility for this issue lies with the agriculture
minister. It should be noted that at a federal level this
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issue and the Office of the Gene Technology Regulator
lies within the Department of Health and Ageing.
This particular bill amends the Victorian Gene
Technology Act 2001 so that we can remain consistent
with the commonwealth Gene Technology Amendment
Bill 2007 and preserve the consistency of the national
regulatory scheme for gene technology. The changes to
the commonwealth act became effective in July 2007.
I will speak briefly, because this issue is not my area of
expertise. I had the opportunity to find out a little more
about what biotechnology and gene technology are.
The website of the Office of the Gene Technology
Regulator is full of interesting information. I learnt that:
Biotechnology is a broad term that covers the practical use of
biological systems to produce goods and services. It
encompasses the transformation of materials by
micro-organisms (e.g., fermentation), methods of
propagation, such as plant cloning or grafting, and may
involve genetic alteration through methods such as selective
breeding.

I will not go into any further details about that, but the
question is: how is gene technology used? There are a
number of areas where gene technology is used. The
information made this issue more meaningful to me:
research, e.g., basic research in biology and medicine with
micro-organisms and transgenic animals;
agriculture, e.g., genetic modification of crops to incorporate
resistance to pests and diseases, herbicide tolerance, slow the
ripening of fruit or alter the timing and duration of flower
production …

I have seen this in other countries such as Israel. It is
obviously an area of concern that people talk about a lot
in Victoria. The website then says:
therapeutic goods, e.g., modification of micro-organisms to
produce therapeutic products such as insulin and vaccines —

some of the legislation is about that sort of thing —
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legislation provisions cover the following. They
provide for the legislation to form part of a national
legislative scheme, which I have referred to, and are
complemented by corresponding legislation in each
jurisdiction; establish the gene technology regulator as
an independent statutory office-holder with
responsibility for implementing the legislation;
establish — these have been established, but this is
about to change — three advisory committees, the
Gene Technology Technical Advisory Committee, the
Gene Technology Ethics Committee and the Gene
Technology Community Consultative Committee,
which respectively provide scientific, ethical and policy
advice to the regulator and/or the ministerial council in
relation to GMOs; prohibit persons from dealing with
GMOs unless the dealing is exempt, a notifiable
low-risk dealing, licensed or on the register of GMOs;
provide for the certification of facilities to certain
containment levels and the accreditation of
organisations assessed by the regulator to have a
properly constituted and maintained institutional
bio-safety committee; establish a publicly available
database of all approvals of GMOs and GM
(genetically modified) products in Australia — I think
that register is very important, and it is something that
is often talked about; and finally, establish
comprehensive auditing, monitoring, inspection and
enforcement powers that can be adapted to individual
circumstances on a case-by-case basis. That is the
structure of the federal legislation, and state legislation
has in the past been introduced to reflect that.
I will now move on to the main provisions of this bill. I
am sure my colleague from The Nationals will go into
some detail about exempt dealings, notifiable risks and
all of those sorts of things, because he knows more of
the details of those things than I do. I will go through
each of the main changes in this bill, which obviously
mirror the federal legislation. Firstly, I will deal with
the emergency-dealing determinations (EDDs), which
are covered by clauses 5 to 24.

in medicine for the diagnosis and treatment of disease;
industrial uses, e.g., production of enzymes for use in food
processing and paper pulp production and biological leaching
of minerals; and
bio-remediation, e.g., use of micro-organisms to decompose
toxic substances and clean-up industrial sites or
environmental accidents.

Gene technology is a huge area. It is one that goes far
beyond anything I had initially thought; therefore I
found it very interesting.
I will just briefly mention the key components of the
federal legislation and say what they cover before I
detail the provisions of this legislation. The federal

The commonwealth act allows the responsible
commonwealth minister to make an emergency-dealing
determination in response to an emergency. This would
allow an identified genetically modified organism
(GMO) to be used quickly in response to an emergency
without going through the lengthy licensing application
process. The commonwealth minister is of course
required to take scientific advice before making an
emergency-dealing determination, and this advice must
state that there is an emergency, that an identified GMO
can help and that the GMO can appropriately be
managed. States and territories must also have been
consulted about the proposed emergency-dealing
determination. This bill allows the responsible
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Victorian minister to make a corresponding
emergency-dealing determination when one is made by
the commonwealth minister.
Some examples of where it may be appropriate to use
these powers are where there is a threat of disease,
where there is a threat from an animal or plant such as a
pest or alien invasive species, or where there is a threat
from industrial spillage. It may be necessary, for
example, to utilise a genetically modified vaccine for
human or veterinary use. The issue from my
perspective as the shadow Minister for Health relates,
for instance, to the treatment of avian flu, should that
come to Australia. I am not sure whether a GMO would
be used in that instance, but that is certainly something
that we have talked about.
The bill gives examples of conditions that may be
imposed upon on an emergency-dealing determination,
and these include conditions relating to the quantity of
the GMO, the scope of dealings, the source of the
GMO, the person who may deal with the GMO,
information required to be given to persons permitted to
deal with the GMO, additional information to be
provided to the regulator, and the storage and security
of the GMO.
The second key area of change is covered in clauses 25
to 30 and relates to the Gene Technology Ethics and
Community Consultative Committee that I mentioned
previously. This bill proposes amalgamating the two
relevant committees — that is, the Gene Technology
Ethics Committee and the Gene Technology
Community Consultative Committee — to reduce what
was referred to as overlap. The new committee will be
called the Gene Technology Ethics and Community
Consultative Committee. This committee will carry the
combined functions of both former committees as well
as providing advice on risk communication and
community consultation in relation to intentional
release licence applications. I will make some
comments later about my consultation with the
Victorian Farmers Federation (VFF) on some of these
issues.
The third major area in this bill relates to the
assessment of applications, and this is covered in
clauses 31 to 35 in part 4, which is headed ‘Assessment
of applications: limited and controlled release and
consultation on significant risk’. This section contains
two types of amendments. The first type of amendment
alters the order of events of an initial licence
application. Under these amendments the regulator is
no longer required to consider whether an application
poses a significant risk to the health and safety of
people or the environment before developing a risk
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assessment and risk management plan (RARMP).
These amendments, therefore, aim to improve the
process by which licences are initially considered by
giving the regulator more time to consider whether the
dealings pose a significant risk.
The second type of amendment introduces a new
category of licence, to be known as limited and
controlled release applications. Thus it distinguishes
between licences for a limited and controlled release,
such as experimental field trials, and licences for
intentional release — for example, applicants wishing
to produce a GM for commercial release. A limited and
controlled release application may be granted if the
regulator is satisfied in relation to three areas. These
are: firstly, that the principal purpose of the licence
sought is to enable experiments; secondly, that the
release of the GM under the licence would be limited
and controls would be in place to limit the
dissemination of the organism; and thirdly, that it is
appropriate that section 50(3) of the act not apply to the
licence.
That is the section requiring the regulator to seek advice
from the states, the Gene Technology Technical
Advisory Committee, prescribed agencies, the
environment minister or the local councils on the
preparation of the RARMP. Licences for intentional
release would need to undergo a more rigorous risk
assessment process than licences for a limited and
controlled release. A lot of that sounds very technical,
but a lot of it is very technical.
The fourth area amended by the bill covers provisions
relating to variation, and these are dealt with in
clauses 36 and 37. This amendment is to allow licence
variations and to improve the clarity of the act. Under
this amendment the regulator has the power to vary a
licence either unilaterally or after receiving an
application from a licence-holder. The regulator must
not vary a licence that was for a limited and controlled
release unless the varied licence is also for a limited and
controlled release.
The fifth area amended by this bill relates to the
regulator’s power to direct, and this is covered by
clauses 38 and 39. This amendment aims to reduce
ambiguity in the act by clarifying that the regulator may
direct a licence-holder or a person covered by a licence
to comply with the act or regulations.
The sixth area subject to amendment relates to
clauses 40 to 46 and the issue of inadvertent
dealings — and this is an area the Victorian Farmers
Federation has something to say about. It will allow the
regulator to grant a temporary permit to a person who
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finds himself or herself inadvertently dealing with an
unlicensed genetically modified organism. That person
will be able to dispose of the GMO in a manner which
protects the health and safety of people and the
environment.
An example of a situation in which this amendment
may apply is where a licence has been issued for a
GMO to be used in certain restricted areas, and
remnants of that GMO become, say, lodged during the
transporting or handling of equipment. The GMO crop
may be mixed with non-genetically modified seeds —
and this is something the VFF is concerned about. Thus
a farmer could purchase what he or she believes to be
non-genetically modified seeds but subsequently
discover GMOs that are mixed in with those seeds and
are therefore affecting the crop. Under this amendment
the farmer could apply to the regulator for a licence to
dispose of that GMO, and the regulator may grant it
without having to go through other processes.
Clauses 47 to 59 contain technical amendments to
improve the operation of the act.
I turn to our consultation with the Victorian Farmers
Federation. The VFF said in a letter that it supported
this amending bill but wanted to raise some points in
relation to the implementation of recommendations of
the original review through this legislation. In relation
to the issue of emergency-dealing determinations, the
letter says:
The VFF recognises the importance of providing provisions
for the minister … to expedite the approval of a GMO in an
emergency but emphasises that in all cases the same due
diligence which other GMOs and conventional organisms are
subjected to must be applied.

I would seek some clarification as to whether that will
occur. In relation to the creation of the Gene
Technology Ethics and Community Consultative
Committee, through combining the current two
committees, the VFF had this to say:
The new committee can overcome the current impasse of
minor interest groups opposing any form of GM by selecting
committee members who are forward looking and take each
application based on its scientific merits. Committee
members must be completely impartial and review each
application on a case-by-case basis.

That expressed the VFF’s concern. In relation to
inadvertent dealings, as I mentioned, the VFF strongly
supports the relevant recommendation and believe its
implementation will strengthen certainty in relation to
dealing with such occurrences in the future. The VFF
was very pleased to see the related amendment, and
says in its letter:
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The VFF strongly supports any new crop, variety or
alternative that passes the stringent regulatory process, is
commercially proven and offers the farmer greater choice,
especially whilst diminishing agriculture’s environmental
footprint.

There has been a lot of discussion on this issue, and the
VFF has made its position very clear.
I will make a couple of comments about the Victorian
situation and the debate that is going on. The issue of
GMOs most recently has been associated with states
and territories having the right to designate zones for
GM or non-GM crops. With the recognition of relevant
states’ rights in 2003, all canola-growing states and
territories in Australia imposed bans on the commercial
production of GM canola. Victoria went further and
imposed bans even on trials of GM canola, though trials
have continued in some other states. There are those
who have been critical of this stance taken by the
Victorian government, fearing that Victorian canola
growers are not being allowed to take advantage of the
GM herbicide-tolerant canola varieties and are
therefore being disadvantaged when competing
internationally.
I am not in a position to say what I think ought to
happen. This is not my area of expertise. I will leave it
to those whose area of expertise it is.
Mr Andrews interjected.
Mrs SHARDEY — I think so!
I found some other things interesting in terms of this
whole debate — for instance, the labelling issue. In
December 2001 Australia adopted new labelling bans
for foods produced using gene technology. This was to
ensure that all GM crops, animals and micro-organisms
were assessed and approved by Food Standards
Australia New Zealand as safe before they could be
used for food or food processing. Food or ingredients
labelled ‘genetically modified’ either contain new
genetic material or protein that is the result of genetic
modification. I was interested to learn that oil from
canola would not be labelled, as refined oils contain no
genetic material — that is, DNA — and are therefore
the same as oils from non-GM canola crops. Milk
produced by dairy cows also contains no genetic
material when the cows have been fed GM grains. I did
not know that, and I found it quite interesting.
Food products from six GM commodities are already in
Australian supermarkets. They are soya bean, canola,
corn, potato, sugar beet and cotton. Of these, only GM
cotton is grown domestically in Australia. Genetically
modified cotton was apparently first planted in
Australia around 1996 and is grown on 90 per cent of
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cotton farms. Oil derived from cotton seeds makes up
approximately one-third of vegetable oil being
consumed in Australia. So we are in fact using these
GM products. Apparently, before GM cotton was
grown in Australia, farmers sprayed their crops with
chemicals every 14 days. Cotton crops are now only
sprayed once, prior to harvesting, meaning crop
spraying has been reduced by 80 per cent, which of
course greatly reduces threats to the environment and to
food safety. As I understand it, Victoria is currently
trialling the growing of genetically modified wheat in
the Mallee region. I am sure my colleague from The
Nationals will have a lot more to say about that.
With those few words on this very interesting topic I
reiterate that this is legislation mirroring the
commonwealth legislation. The Liberal Party supports
this legislation and wishes it a speedy passage.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals to speak on this very important bill, the
Gene Technology Amendment Bill 2007. The
Nationals have been strong supporters of gene
technology for a long time, because there are enormous
agricultural benefits, health benefits and, more
importantly, environmental benefits.
The Nationals welcomed and supported the 2001
legislation, which we are amending today. It was
template legislation that mirrored the commonwealth
legislation, and that template legislation was also
brought in by other states and territories. We noted with
a lot of interest who the speakers from the Labor Party
were back in those days. There must have been great
machinations in the party room, particularly from the
lefties, who have been very anti-biotechnology and also
anti-GMOs (genetically modified organisms) since
their inception.
It was great to see that the Labor Party brought it in;
and as I said, it has been strongly supported by The
Nationals, right from day one.
Mr Andrews interjected.
Mr DELAHUNTY — It is good to see the Minister
for Health here, because he is a country boy — he
comes from Wangaratta — and he knows the benefits
for country communities. It is great to see him being the
lead minister and also having a seat on the ministerial
council on this topic. I hope he carries the weight of all
Victorians, not only those living in Melbourne, because
Victoria is much bigger than Melbourne, as he well
knows.
As we know, the commonwealth act, which was the
genesis of the bill we are debating today, was set up to
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create a regulatory approach to control the research,
development and the manufacture of GMOs. It
established a ministerial council, which is made up of
all health ministers right across Australia, to look at
policy principles and importantly to look at codes of
practice. It not only empowered a regulator to do the
work of directing licence-holders but also provided
comprehensive powers of inspection to the regulator to
enable him or her to do his or her work — and at this
stage it is ‘her work’, as the regulator is a lady.
The Nationals welcomed the 2001 act, and today we
will give our strong support to these amendments. The
reason we do that is that the bill is here to improve the
operations of the regulatory scheme for gene
technology by making nationally agreed amendments
to the legislative framework, and we agree with that.
We know that back in 2005–06 the Gene Technology
Act underwent a statutory review. The review panel
reported that the framework was working very well but
that there needed to be some changes to consolidate the
efficiency of the operations of the act. There are other
acts that have greater powers than this act, which
therefore limits its ability to operate in an efficient
manner.
The Gene Technology Ministerial Council agreed in
October 2006 — that was before this minister; no doubt
Minister Pike would have been sitting on it — that
there be a whole-of-government response, with similar
legislation introduced across Australia. We are pleased
to see that it has not taken too long to bring this into
Parliament, and as I said, we will support it.
There are many provisions that are being brought in
with this legislation. It enables the responsible minister
to make emergency-dealing determinations, it improves
the mechanisms for providing advice, it streamlines the
process for the initial consideration of licences, and it
reduces the regulatory burden for low-risk dealings. It
also clarifies the circumstances in which licence
variations can be made and in which the regulator can
direct a person to comply with the act. The three key
ones, and the member for Caulfield has spoken about
them, are the emergency-dealing determinations, the
division of GMO releases into two categories, and the
amalgamation of two advisory committees — the Gene
Technology Ethics Committee and the Gene
Technology Community Consultative Committee.
That will now be called the Gene Technology Ethics
and Community Consultative Committee, which will
advise the ministerial council and the gene technology
regulator on a number of issues. I will not have time to
talk about the current review — —
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Mrs Shardey interjected.
Mr DELAHUNTY — And we have more to come,
including my colleagues the members for Swan Hill,
Rodney and Mildura. They all have broadacre farming
in their areas, and no doubt they will have a lot more to
say on the need for this moratorium to be lifted.
We do not have a state election coming up in the near
future, so that will not be the concern that the
government had last time, because I think it was then
more concerned about the election than it was about
good biotechnology that drove the decision to have a
moratorium.
Mrs Shardey interjected.
Mr DELAHUNTY — The member for Caulfield
said it was politically driven, not science driven. It is
interesting that the now Premier, who has promoted
biotechnology in Victoria, was not strongly supporting
the continuation of biotechnology in Victoria and put
that moratorium on canola trials at that stage.
Australia, and Victoria for that matter, has always had
good research into biotechnology. It is not the same
around the world. Many countries envy the way we
have debated and set things up here in Australia,
particularly in Victoria. Before 2000 in Australia gene
technology was managed by the Genetic Manipulation
Advisory Committee. Up until 2000 there were over
5000 proposals for small-scale work, there were
40 large-scale work proposals put forward and over
200 proposals for field trials, mostly into cotton at that
stage. It is interesting to note that the commercial
companies ran 44 per cent of the field trials. CSIRO,
that highly regarded authority, ran 37 per cent of the
trials. Universities right across Australia ran 11 per
cent, and 8 per cent were run by state government
agencies. Members can see that a broad cross-section of
the community was involved in biotechnology at that
stage.
Biotechnology has been around for a long time. Back in
1978 it was used to produce human insulin to replace
insulin from cattle and pigs; also, genetically modified
interferon and manufactured hepatitis B vaccine were
medical products that were helping our community at
that stage. Biotechnology is used in food processing.
Genetically modified bacterium, which is structurally
the same as renin, is used to clot milk and provide
cheese. I noticed in the dining room last night that an
enormous amount of cheese was being consumed. It is
a great product that we all consume in Australia. It is
one of the products we export a lot, so it is an export
industry supported by biotechnology.
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There has been no debate on these issues. There has
been great support from everyone in Victoria. This bill
continues the scheme, but is also there to protect the
health and safety of the people and, importantly, the
environment. It identifies and manages the risks by
regulating certain dealings with GMOs. The Nationals
in particular have been strongly supportive of that.
As I said, there are many benefits in the field of health.
GMOs are used in diagnostic research.
Biopharmaceuticals are used with enzymes,
monoclonal antibiotics, hormones, blood coagulation
factors and hepatitis B vaccines, so there have been
enormous benefits with biotechnology in health. Also
scientists are involved in cutting-edge research which is
improving the lives of millions of people right around
the world. They are curing and preventing a lot of
diseases. There is much more work to be done, so there
are enormous benefits with biotechnology, particularly
in health.
There are also enormous benefits for agriculture, and
there are enormous benefits to be had from productivity
gains. Therefore, the consumers’ costs should be
lowered. We have to try to improve the savings on
input costs for farmers.
When I was working in his department a former
agriculture minister, the Honourable Bill McGrath, was
a great one for saying that the department should be
doing anything it could to help farmers save or make a
dollar. Biotechnology or GMOs gives farmers that
opportunity. We are also seeing great savings in input
costs — whether it be pesticides or chemicals. There
are also great benefits for agriculture in the use of
degraded land, particularly salt-affected land, and we
see a lot of that happening. I know there is a fair bit of
salt-affected land in the electorate of the member for
Rodney, who is in the chamber, and in my electorate.
Mr Weller — It’s getting less.
Mr DELAHUNTY — It is getting less, because we
have good farmers who are dealing with this from an
environmental point of view and also from a production
point of view.
The use of GMOs reduces the use of chemicals and
pesticides, but it also gives us the opportunity, from an
environmental point of view, of reclaiming polluted or
salt-affected land, so there are enormous environmental
benefits. There is also the production of biodegradable
plastics. We have seen that happen across Australia,
and it is a great boost for the environment we live in.
The development of biodiesels is another benefit not
only for consumers but importantly for the
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environment. Biomediation, where bacteria is used to
clean up land, has enormous benefits for the
environment.
The member for Caulfield spoke about the gene
technology regulator, who has a great website. I looked
at the website for the number of applications; I have one
page from the website that contains 100 applications.
The last page I found lists the latest applications to the
gene technology regulator. There are numerous ones
here, but I want to go through some of them. They are
from the Queensland Department of Primary Industries;
from the Peter MacCallum Cancer Centre, looking at the
effect of DNA vaccination on mice; and from the
University of Melbourne, looking at the virulence genes
for avian flu — and that is a major concern for all
Victorians and everyone in this part of world.
Also listed is another application from the University of
Melbourne, dealing with novel approaches to
vaccinations against bacterial diseases. Also Biotron
Limited, a private company, is looking at a drug screen
for anti-viral compounds. So the house can see there is
an enormous amount of work going on with GMOs, in
biotechnology, not only from private operators but
importantly government and large research institutes.
It was also interesting to look at the media releases put
out by the gene technology regulator. One on 2 April
this year is headed ‘First genetically modified plant on
Australian GMO register’. It says, in part:
After 11 years of commercial production and distribution in
Australia, four carnations have become the first genetically
modified organisms (GMOs) to be placed on the Australian
GMO register.

It is interesting looking at GMOs used for carnations. I
go back to the media release of 14 July 2005, which is
headed ‘Genetically modified canola detected in
Victoria safe as conventional canola’. It says, in part:
The Australian government gene technology regulator,
Dr Sue Meek, today issued an assurance that canola found in
Victoria to contain genetic material that could only have been
introduced using gene technology is as safe as conventional
canola for both people and the environment.

For the benefit of all those lefties who jump up and
down and scream about unsafe canola, I remind them
that the regulator has looked at the situation — and not
only that, she has also been getting advice from great
scientists in Australia about it. Also, the advisory
committee has come up with a determination that GM
canola is as safe as normal canola. So again the benefits
are enormous, not only to the health and welfare of our
community but also to the environment and for
agricultural production figures.
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I represent a large area of western Victoria covering a
large area of prime agricultural land. That is enriched
by the Glenelg, Wannon and Wimmera rivers, but the
environment is fragile. We have concerns about water,
and about weeds and pest control. Economic
employment activity shows a strong reliance on the
agricultural sector, so gene technology — particularly
GMOs — offers a great opportunity not only for
western Victorians but also for the rest of Victoria in
general. This legislation covers many things, and I want
to speak about a couple. I could sum up by saying that
it follows the commonwealth Gene Technology Act.
This bill has three major changes, one of which
introduces two categories of GMOs.
Before this change there was only one class of licence,
and licence decisions had to be made within 170 days.
After this amendment there will be two classes dealing
with limited and controlled releases, and commercial
and unrestricted releases. The limited and controlled
releases are limited in scale, duration and place, with
controls to limit the dissemination and persistence of
GMOs in the environment. They are there for the
purpose of scientific data collection and analysis. The
commercial and unrestricted releases are not for
scientific purposes and are therefore not restricted.
Greater time and resources will be allocated for the
assessment of these releases. The regulator will now
have a period of 255 days, with a consultation process
of 30 to 50 days. That will provide greater security not
only for the health and wellbeing of people but also for
the environment and addresses the concerns raised
within the community.
The other major amendment deals with emergency
determinations. I thank the departmental people for the
briefing they gave The Nationals on Monday. I asked
them: when could this happen? We spoke about the
concern about avian flu, which I mentioned earlier in
my speech. I read an article in the Australian this week
which said that horse flu could stop the great
Melbourne Cup. Delta Blues, the winner last year, is
racing in Japan and might not be available to come
back because of a concern about horse flu in Japan.
These are the types of things that could be dealt with
under emergency determinations. But there are many
others dealing with the clean-ups of land and
waterways and those types of things.
At this stage, under the current act there are no existing
emergency powers. After this amendment the
legislation will enable the responsible Victorian
minister to make emergency-dealing determinations for
Victoria that mirror those made by the responsible
commonwealth minister. We see that as a good,
common-sense thing. Before the commonwealth
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minister can make an emergency-dealing
determination, they must receive advice from scientific
experts and look at the identified GMO that will
supposedly assist in responding to the emergency. If
they do not get the advice from scientific experts, the
emergency-dealing determination cannot be made. The
responsible minister must have that scientific advice
from the regulator. This type of determination can be
extended for a maximum of six months, and only one
extension can be given each time. The Nationals
believe that this is common sense. The Nationals are
full of common sense and we will be supporting the
amendment.
In summary, there are enormous benefits. I want to
finish by talking about genetically modified (GM)
foods. At this stage there are foods right around the
world that contain GMOs. Some of those that have
been approved are maize, soybean, oilseed — or as we
know it better in Australia, canola — squash and
potato. When we had the debate about the moratorium
a couple of years ago I went into a supermarket near
here to buy some groceries to refurbish my flat. I do not
eat doughnuts, but this time I picked some up. I could
see them walking out the door, having been bought by a
lot of young people who were going through the
supermarket. I turned them over to look at the label.
There are an enormous number of words on these
labels, but one of the ingredients that struck me was
‘genetically modified soy’. I did not see anyone taking
them back after reading that. There are enormous
benefits not only for health and the environment but
also for agricultural production. GM soy is being used
in a lot of our products.
We have the ability to have better quality foods with
high nutritional values that can be further improved.
Importantly, we can lower the costs of some food
products, particularly nutritious foods like carrots which
can be assisted by the use of GMOs. GM labelling has
been the law since 2002. If anyone wants to look for
those products, it is all there on the label. I am sure it is
not going to change the use of these products. The
shelves of our supermarkets contain many GM foods.
Yet this Labor government, when it was under political
pressure before the last election, put on a moratorium
which slowed down the field trials of canola in country
Victoria. It was a great opportunity lost. I hope that
changes in the near future. With those few words, I
indicate that The Nationals are strong supporters of the
bill.
Mr LUPTON (Prahran) — I am delighted to be
able to speak in support of the Gene Technology
Amendment Bill, which will strengthen the national
regulatory regime around genetically modified
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organisms (GMOs). The commonwealth, state and
territory governments have been part of a national
scheme for the regulation of gene technology since
2001. It is important that there is a nationally
coordinated approach to the use and regulation of gene
technology. This bill strengthens Victoria’s component
of that national gene technology regulation system.
This scheme is designed to protect the health and safety
of people and the environment from any risks that may
be posed by genetically modified organisms. This bill
comes before the house because of a review that was
carried out in 2005–06 of the national regulatory
system. That statutory review of the Gene Technology
Act 2000 and the Gene Technology Agreement 2001
provided for a number of recommendations to continue
to strengthen and improve the national regulatory
framework. This bill implements the recommended
changes. I will go into some of the more important of
those in a moment.
I want to make some comments initially about how this
bill furthers the objectives of the Victorian
biotechnology strategic development plan, which was
put in place in Victoria by the Bracks government and
continues under the Brumby government. This supports
an ethically and scientifically robust regulatory
framework that is focused on the protection of human
health, safety and the environment. This enhanced
regulatory regime that we are putting in place nationally
and through this Victorian component will go towards
ensuring that the ethical and scientific regulatory
framework is indeed a robust one, as is proper and
appropriate.
The Victorian biotechnology strategic development
plan is definitely assisted by this legislation, and that is
another reason I am a strong supporter of it. Of course
‘biotechnology’ is a new word for a very old
practice — the application of our knowledge of living
organisms to make new products and new industrial
processes — and it has been utilised throughout the
course of human existence. In modern times, due to
great advances and medicine, biotechnology has
become one of the great drivers in our community in
terms of economic prosperity, health and environmental
protection. It is important that we encourage the
development of biotechnology. The Brumby
government has been leading Australia in the
development of Victoria as a biotechnology economy.
Victoria is positioned very much as a leader in
Australia and in our region and is acknowledged around
the world as a leader in biotechnology and medical and
scientific research.

CONFISCATION AMENDMENT BILL
2950

ASSEMBLY

One of the aims of the biotechnology strategic plan is to
position Victoria as one of the top five biotechnology
locations around the world by 2010. I am pleased to say
that we are well on track to achieving that outcome. In
my previous position as parliamentary secretary for
industry and innovation, prior to becoming cabinet
secretary recently, I was intimately involved in the
continuing development of the biotechnology strategic
plan and importantly involved in working closely with
a number of leading biotechnology and medical
research institutes around this state. It is a great credit to
the government’s work over recent years and to the
entire medical, scientific and research community in
Victoria that we are so well positioned as a world
leader.
Being on track to position ourselves in that top five
biotechnology listing is based around the concepts
inherent in that biotechnology strategic plan. It involves
increasing the number of patents taken out by
organisations and companies located in Victoria. It is
about providing for the infrastructure that is vital to the
research and development work carried out by our
scientific and medical research organisations and
professionals. It is about making sure that we continue
to increase the amount of research and development
work that is going on in Victoria and providing an
appropriate and important location for the development
of venture capital to enable the capitalisation of basic
research into products — the translational development
work that is so important. It involves entering into
significant and growing partnerships with other
organisations and research hubs around the world to
ensure effective collaboration.
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appropriate use of genetically modified organisms is an
important part of making sure that we have a viable and
sustainable genetically modified technology able to be
used for those important economic, health and
environmental benefits that I spoke of earlier.
The couple of amendments I want to deal with briefly
involve the use of emergency powers and streamlining
the way in which regulation will be enhanced by this
legislation. The bill recognises that there may be some
circumstances where a genetically modified organism is
uniquely capable of addressing a health or
environmental emergency. Of course we can think of
genetically modified organisms used in certain vaccines
which could be of vital help to people in a medical
emergency. This bill sets out a proper and stringent
regulatory regime to ensure that those sorts of vaccines
and similar types of products can be properly and safely
used in those circumstances; it also streamlines and
ensures that the regulatory regime, the committee
structures that operate under the national regulatory
model, are effective in the way the decisions made
under the act about the use of genetically modified
organisms in certain circumstances are carried out
based on expert scientific advice and the most
appropriate advice in all of the circumstances.
These are the things that this legislation improves. It
builds on a very successful national and consultative
model that has been adopted in this country over the
last six years. For those reasons, I believe this
legislation is going to continue to enhance Victoria as a
leader in biotechnology. It will continue to improve our
position of leadership by making sure that we utilise the
benefits of biotechnology in order to continue to have a
prosperous, healthy and environmentally sustainable
Victoria. I commend the bill to the house.

It involves making sure that Victoria continues to
maintain a position of international leadership in this
area through our international engagement and by
attracting the best and brightest to Victoria in addition
to retaining those best and brightest who are already
here. Some of the exciting developments that we have
seen recently include: the opening of the Australian
Synchrotron in Melbourne just a few weeks ago; the
Australian Stem Cell Centre based in Melbourne; the
Monash Immunology and Stem Cell Laboratories also
in Melbourne; and the establishment of the Australian
Regenerative Medicine Institute. These are examples of
the way in which Victoria is leading Australia and the
world in this area.

Debate resumed from 8 August; motion of
Mr HULLS (Attorney-General).

The legislation before the house underpins the very
important work that has been going on under the
leadership of this government in the last eight years.
Improving the way in which gene technology is
regulated and ensuring we have a sound, robust and
scientifically based regulatory regime for the

Mr CLARK (Box Hill) — The Confiscation
Amendment Bill makes a series of amendments to the
Confiscation Act 1997, principally in relation to the
exclusion of property from confiscation but also in
relation to the way in which appeals can be conducted.
The bulk of the amendments being made arise out of a

Debate adjourned on motion of Mrs FYFFE
(Evelyn).
Debate adjourned until later this day.
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case that was heard and decided by the Court of Appeal
in Victoria on 15 February 2007, for which I
understand the Director of Public Prosecutions is
currently in the process of seeking leave to appeal in the
High Court. The amendments made by the bill are
intended to overcome what is considered by the
government to be adverse, undesirable and unintended
effects of the Court of Appeal decision.
It is worth making the point that this is considered by
the government to be an important issue, but again we
have had the Attorney-General taking from 15 February
through to now to bring this legislation before the
Parliament, notwithstanding the fact that this legislation
is to have retrospective operation in many respects.
This is yet again an example of how the
Attorney-General is big on talk but is found to be sorely
wanting when it comes to the nuts and bolts of
delivering justice. One could just imagine that this issue
was sitting in the in-tray on his desk unattended for
some considerable time before he managed to get
himself organised to bring legislation before the house.
It is instructive to look at some recent evidence about
what exactly has been happening with the confiscation
regime in this state. The original confiscation regime in
Victoria was introduced back in 1986. That regime had
numerous problems. A new regime was introduced
under the Kennett government by then
Attorney-General Jan Wade in 1997 and, as was shown
in a report by the Auditor-General on public sector
agencies of May 2003, the reforms introduced by the
then Attorney-General brought about a marked increase
in the amount of revenue being confiscated under the
program and in the numbers of restraining orders being
issued under the program.
There was a further series of amendments to the
legislation made in 2004 by the current
Attorney-General. These were amendments which the
Liberal Party opposed because of its concern that they
extended the regime too far. The amendments being
made today are in a sense technical in that it is said that
they are not intended to alter the intention of the
legislation as it has stood up until now, but of course
that is the absolutely critical question that needs to be
evaluated and assessed by this Parliament in
considering the bill, particularly having regard to its
retrospective operation.
The latest publicly available information that I can find
in relation to what is actually happening with the asset
confiscation regime is set out in the report Asset
Confiscation Operations — Activities Summary 2005–06
and Report to the Attorney-General Pursuant to the
Confiscation Act 1997, which was tabled in this house in
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June this year and was subject to a media release by the
Attorney-General on 10 June this year headed ‘Asset
confiscation recovers $6.6 million from criminals’, in
which the Attorney-General boasted:
The Bracks government has introduced some of the toughest
asset confiscation laws in Australia.
We have put the onus on offenders to prove their assets have
not been illegally obtained or lose them.
Our laws also enable assets to be seized on suspicion of
criminal activity, before criminal charges are laid.

The press release went on to say:
In 2005–06 $6.6 million was recovered from the confiscation
and sale of criminals’ property or debt collected from
convicted offenders.

The Attorney-General went on to claim:
This is up from 4.8 million in 2004–05 and is an eightfold
increase since 1999.
…
Assets confiscated in 2005–06 include a silver SLK Mercedes
Benz, whose sale netted $30 000 for the state.
… A house used for cultivating cannabis was forfeited and
sold at auction for $237 300.

He concluded by asserting:
The Bracks government is sending a clear message that crime
does not pay in Victoria.

It is worth making a couple of observations. First of all,
the figures cited by the Attorney-General and set out on
page 6 of the actual report are somewhat at odds with
the figures on pages 36 and 37 of the Auditor-General’s
Report on Public Sector Agencies of May 2003. Those
figures show confiscation program revenue jumping
from under $1 million in 1997–98, before the new
regime, up to over $3 million in 1998–99. The text of
the Auditor-General’s report says:
Revenue collected equates to an average of $3.2 million per
annum compared with only $0.5 million per annum under the
former legislation.

The claim of an eightfold increase compared with the
previous regime is questionable, although it seems that
there has been a continued increase in the amount
confiscated under successive changes to the law.
I also make the further point that the report that was
tabled by the Attorney-General gives no details on the
number of confiscations that made up the $6.6 million.
We know that, according to the Auditor-General, in
2001–02 around 45 restraining orders were made,
yielding just under $2.5 million. If you extrapolate
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forward from that, you find it may be that something
of the order of 100 restraining orders were made in
2005–06 to give rise to the $6.6 million. If that is the
case, you have to wonder what exactly were the sizes
of the individual amounts that were being confiscated.
They do not seem to have been particularly sizeable
amounts.
In other words it seems pretty clear that, while this
legislation is said to be aimed at the Mr Bigs of
crime — and that is certainly what we want the
legislation to be succeeding in — if it raised a total of
$6.6 million on around 100 confiscation orders, it does
not seem to be hitting that mark. The fact that the
Attorney-General has singled out for attention the sale
of a single Mercedes-Benz for $30 000 and the sale of a
property for $237 000 certainly seems to suggest that
we are not getting the palatial mansions or
Lamborghinis or other extravagant proceeds of crime
that one would expect the Mr Bigs to have obtained.
You may draw the conclusion that crime does not pay
and that the amounts that criminals who engage in
crime for the purposes of accumulating wealth manage
to garner are relatively modest. I think that is a sizeable
part of the truth of the matter. But another part of the
truth of the matter is that there are people out there who
have accumulated sizeable amounts of wealth,
particularly through the drug trade, who are not being
brought to justice in the sense that their assets are being
successfully confiscated under this legislation. I do not
say that solely as a point of criticism of the government,
as confiscation has been a process that has been
evolving over time. Whilst there have been some
improvements, we need to ask ourselves whether we
really are achieving what we are expecting to achieve
from this confiscation regime.
Alongside that the point needs to be made that many of
those who have been caught up with this legislation
have come from the junior ranks of the drug trade, if I
can put it that way. They are the types of people who
have perhaps fallen into serious debt through problem
gambling, for example. Somebody from a criminal
background they may know through family or social
contacts may approach them and offer to assist them
with their debt in exchange for their engaging in a
certain amount of criminal activity in terms of growing
cannabis or retailing heroin. Certainly that conduct is by
no means to be condoned.
As legislators we should be doing all we can, and the
government should be doing all it can, to send the
message that people should not be engaging in that sort
of crime, regardless of the personal circumstances and
the distress in which they find themselves. But we do
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have to recognise that in practice this is the sort of
person who is routinely caught up in the legislation we
are dealing with.
That is perhaps illustrated by the facts of the case in
Director of Public Prosecutions v. Phan Thi Le (2007)
VSCA 18, which is the case I referred to earlier. I make
the point that I have no direct knowledge of the facts of
this case other than what is set out in the Court of
Appeal decision, so my comments relating to it derive
simply from that. According to the Court of Appeal
Mr Le was convicted of drug trafficking and was
serving four years imprisonment. He owned an
apartment in Sunshine which he used to store and
prepare heroin for sale. That made the property tainted
property.
Mr Le had purchased the property before his second
wife came to live with him in Australia. It was their
family home. One of the disputes was whether the
entirety of this family home should be excluded from
confiscation or only Mrs Le’s interest in it. According
to the facts set out in the Court of Appeal, after Mr Le
had been charged, Mrs Le, who denied any knowledge
of the fact that the home was being used for trafficking,
asked that she be given a share in the home because she
was uncertain as to what might happen to Mr Le. She
did not want the property ending up with the children of
his first marriage rather than with her, so a 50 per cent
interest in the property was transferred to Mrs Le.
According to the Court of Appeal judgement, the
question as to Mrs Le’s knowledge and the issues as to
whether or not this transfer was being undertaken to
avoid the legislation were not put to her in the County
Court. The Court of Appeal accepted her version of
events that she was not aware of the home being used
for criminal activity and that she wanted a share in the
property simply for the reasons that she gave in terms
of her own personal security for the future. It is notable
that in this case it was only a 50 per cent interest in the
property that was transferred to Mrs Le rather than a
100 per cent interest, as one might think would have
been the case if there had been an intention to try to
avoid the application of the legislation. The factual
circumstances of this case are an illustration of how this
confiscation legislation is being applied out in the real
world.
It is interesting to note the dramatic change of approach
by the Attorney-General to this confiscation legislation,
because when we go back to the introduction of the
original Confiscation Bill in 1997 we find that the
Attorney-General, who was then the shadow
Attorney-General, viciously attacked the government
and the then Attorney-General for introducing the
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legislation. According to the Hansard report, he
accused the then Attorney-General, Mrs Wade, of being
a fascist for bringing in this legislation. I am not one to
use that sort of language loosely, because I think it
degrades the seriousness of it very badly, but the
Attorney-General extravagantly blackened the character
of the Attorney-General of the day and abused her for
not having consulted with the Law Institute of Victoria
in relation to that legislation. I would be most interested
to hear him inform the house, in concluding this debate,
whether or not he consulted with the law institute on the
bill before the house.
What has become clear is that the Attorney-General has
taken this confiscation legislation far beyond the regime
that was introduced by the previous government, which
he condemned in those terms when he was shadow
Attorney-General. If you use the terminology that the
Attorney-General likes to apply, he is now a
self-labelled fascist, because he has adopted and
extended legislation for which he labelled the then
Attorney-General a fascist. The civil libertarian turned
self-declared fascist has come a long way, and it will be
most interesting to know exactly what he is saying to
Liberty Victoria and other bodies about his conduct.
Indeed the opposition, as I said earlier in relation to the
Attorney-General’s 2004 amendments, was very
concerned about where he was taking this confiscation
regime — notwithstanding the fact that, as I have
already indicated, it very strongly supports the use of
confiscation to extract from those who commit serious
crimes the proceeds of those crimes and the property
that they use in committing them.
The amendments that are being made in relation to
exclusions are fourfold. Firstly, they provide that
property can be excluded from confiscation only to the
extent of the applicant’s interest in the item of property
and not the entire piece of property itself. This is, of
course, in instances where a person other than the
accused or the convicted person claims an interest in
the property and seeks therefore to have the property
excluded from confiscation.
Secondly, the bill introduces a definition of ‘derived
property’, which is property derived from criminal
activity, and it goes on to insert into the various
provisions relating to exclusion a requirement that the
applicant for exclusion be not only not aware that the
property was tainted in the sense of being used in the
commission of an offence but also not aware that it was
property that was derived from crime.
Thirdly, the bill makes it clear that the test of whether
or not a defendant has effective control of property that
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may be in the name of somebody else, and therefore
that cannot be excluded from confiscation, is to be
applied as at the time the defendant is charged or their
property is restrained, whichever is the earlier.
Obviously the intention of that is so that people who are
charged cannot subsequently divest effective control of
their property and thereby escape the operation of the
regime.
The fourth area of amendment in relation to exclusions
makes it clear that property which was previously
owned by the defendant but which has been transferred
to somebody else can be excluded from confiscation
only if the property was transferred for a consideration
that reflects market value. In the Le case that I referred
to earlier, the transfer was expressed to be in
consideration of natural love and affection — in other
words, there was no consideration paid from Mrs Le to
Mr Le.
In relation to appeals, the bill makes clear that appeals
can be made against all aspects of decisions relating to
exclusion orders. In the Le case there was an argument
that the Director of Public Prosecutions had no right to
bring the appeal he did because it was not specifically
listed, and that argument is being overcome. Finally,
provisions are being inserted in the legislation to make
it clear that the procedures that apply to appeals under
the act are the same as those that apply to appeals
against sentences. I may say in relation to that that the
Attorney-General has been less than forthcoming in his
explanation to the house of this proposed amendment.
The Court of Appeal made it clear that it did not think it
was a good thing to have appeals under the act dealt
with in the same way that appeals against sentences are
dealt with. It stated:
… it may be thought appropriate, and practicable, for the
court to treat the question — whether the forfeiture order was
correctly made — as being equivalent to the question whether
a sentence is ‘manifestly excessive’. But the questions are
obviously not the same, and the relevant considerations are
unlikely to be the same.

I call on the Attorney-General to make clear why he is
adopting this procedure, which is equivalent to the
procedure for appeals against sentences, when the
Court of Appeal made it pretty clear that it did not think
it was a good analogy.
Returning to the changes relating to exclusions, at least
in principle most of these make perfect sense, although
there are some difficulties in the manner in which they
have been drafted. It seems clear from the explanatory
memorandum that was issued at the time of the 1997
bill, and indeed from a consideration of the entire logic
of the situation, that property to be excluded from
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confiscation should be excluded only to the extent of
the applicant’s interest and not to the extent of the entire
property. Likewise it is reasonable that a person seeking
to have property excluded should come with clean
hands, as it were, and therefore not be aware that the
property was derived from crime.
It is sensible to apply the test of effective control as at
the time of the charge or at the time of a restraint order
being made. In principle, where a property has been
acquired from the defendant, it makes sense that that be
done on a basis that reflects market value or full value.
That is something that the then Attorney-General,
Mrs Wade, made clear in her second-reading speech in
1997, when she said:
Experience has shown that persons can circumvent existing
confiscation provisions by divesting themselves of their
illegally acquired assets as ‘gifts’ to their family and friends
or by making it appear that other people have control over
those assets. The bill enables a court to restrain and confiscate
tainted property that has been transferred for less than full
value.

I should say that there seem to be some difficulties
about the way that some of these provisions have been
drafted. I particularly refer to the way that section 21
will operate if this amending bill is passed. Although
the new provision applies the test of effective control as
at the dates that I mentioned, it is unclear as to what is
going to happen if the property is acquired by the
applicant from the defendant for proper value — that is,
market value — subsequent to the offender being
charged. There seems to be a possibility that a person
can purchase an asset with clean hands for the full value
after the defendant has been charged, but the effective
control test would mean that at the time the defendant
was charged the defendant of course had effective
control of the property because they owned it at that
time. Therefore the applicant would inadvertently fall
foul of the legislation even though they had innocently
bought the property for the full value. I ask the
Attorney-General to consider that point.
However, the main issues and cause for concern about
this bill are not the amendments themselves, but the fact
that they are all being made to retrospectively apply to
offences which took place prior to the amendments
being made as well as subsequent to the amendments.
This raises both the issues of principle in relation to
retrospectivity and particularly the issue in relation to
the Charter of Human Rights and Responsibilities Act.
We on this side of the house always approach
retrospective legislation with a great deal of caution. In
our view one of the tests that often needs to be satisfied
in order to justify retrospective legislation is to be able
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to say that it is manifest to any fair-minded person
addressing this legislation that it was intended to
operate in a particular way even though a literal reading
of it suggests it operates in a different way. This sets
quite a high burden, but it is one that is probably
satisfied in the case of these amendments for reasons of
manifest common sense, or having regard to the
second-reading debate or the explanatory memorandum
that I referred to earlier.
However, there are two vital points that need to be
recognised in terms of what the government is inviting
this house to do. The first is that we are going squarely
against a ruling of the Court of Appeal. We are not only
saying that the court’s interpretation of the law is an
interpretation that we do not like and that we are going
to change, we are saying that the court’s ruling is so
manifestly out of step with the intentions of Parliament
that the community should have recognised that
Parliament intended something other than what the
Court of Appeal said we intended, and therefore we are
going to make this legislation retrospective —
notwithstanding what the Court of Appeal said.
That is a very grave step that has a consequence that the
Attorney-General needs to recognise. He is entitled to
come out and say that, and we are entitled to reach that
conclusion on the merits of the issue. However, the
Attorney-General has to recognise that by taking a
stand, overturning the Court of Appeal and saying that
it got things so manifestly wrong and so badly
misunderstood our Parliament’s intention that we are
going to retrospectively change the law, he is taking a
very grave step.
Having taken that step, the Attorney-General has to be
careful about accusing other ministers who act in
similar circumstances of improper conduct. I expect we
will not see any attacks in the future by the
Attorney-General on the commonwealth
Attorney-General, Mr Ruddock, or on the
commonwealth Minister for Immigration and
Citizenship, Kevin Andrews, for exercising their rights
to disagree with court decisions, just as the
Attorney-General vehemently disagrees with the
decision of the Court of Appeal in this case. In each
instance the overturning of those decisions needs to be
defended on its merits.
In the limited time I have available, I would like to refer
to the Charter of Human Rights and Responsibilities
Act. The way in which the government has handled the
Confiscation Amendment Bill shows what a charade
the charter is. Section 27(2) of the charter says:
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A penalty must not be imposed on any person for a criminal
offence that is greater than the penalty that applied to the
offence when it was committed.

This bill clearly violates the charter in that respect so
long as the decision of the Court of Appeal stands,
which it does at present. The Court of Appeal has said
that if an innocent party has an interest in an item of
property, the entire item of property is to be excluded
from confiscation, including of course the defendant’s
interest in that item of property and not just the
applicant’s interest. The way that this bill
retrospectively amends legislation means that we are
imposing penalties on persons who commit criminal
offences that are greater than the penalty that applied to
the offence when it was committed, which is in clear
breach of the charter.
The statement of compatibility turns itself in
convoluted loops to work its way through other aspects
of the bill, but it is totally silent on this point, which is
an absolute disgrace given that this is the
Attorney-General’s bill.
Mr RYAN (Leader of The Nationals) — This is
another instance where the government is being hoist
on its own petard because of the passage of the Charter
of Human Rights and Responsibilities Act. The
statement of compatibility of this bill is nine pages and
the second-reading speech is five pages. The statement
of compatibility represents a convoluted, torturous
exercise by the government to try to explain away why
its own legislation is not in conflict with its own
provisions of the Charter of Human Rights and
Responsibilities Act.
It is a very entertaining read in that context because
each time this happens, and it happens with increasing
regularity, you cannot help but think of the commentary
at the time that the Charter of Human Rights and
Responsibilities Act was being debated. It was
confidently anticipated by members on this side of the
house that the outcomes we are now seeing would
materialise, and I am sure in an ongoing sense we are
going to see more of the same, particularly in the
context of some of the matters that are referred to in this
legislation. I will deal with the primary one, because it
is in a sense an article of faith with regard to legislative
practice — that is, the retrospective application of the
provisions of this bill to the principal act.
The explanation given in the statement of compatibility
under the Charter of Human Rights and
Responsibilities for this bill is reflective of the extent to
which the government is having to go to avoid a direct
conflict with its own legislation. In the end, the whole
thing, I think appropriately, comes down to the fact
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that, as is observed in the course of material, this
legislation is not intended to deal with the creation of a
new criminal offence, rather it is to do with issues of
compliance with the original tenor and intent of the
principal act. But for all that, when the government is
looking to legislate in this way, and to do so
retrospectively, it is ironic to think that it has created a
rod for its own back in terms of the Charter of Human
Rights and Responsibilities. It has done so in precisely
the sort of manner which was contemplated by The
Nationals, who spoke against that legislation at the time
of its introduction.
The other thing to be said about this legislation by way
of general observation is that it is true that what goes
around, comes around. I was here in 1997 as part of the
former coalition government. I was involved in the bills
committee of the then Attorney-General in relation to
the structure of that legislation. It was groundbreaking
legislation for Victoria, but it was attacked vehemently
by the then shadow Attorney-General, who is now the
Attorney-General. Even worse, the person who
sponsored the legislation, the former Attorney-General,
Mrs Wade, was attacked very personally in some of the
commentary made by the then shadow
Attorney-General.
Now, 10 years on, the Attorney-General is engaged in
the amendment of this singularly important piece of
legislation. He is not only adopting it in its general
intent and application but also enhancing it to ensure
that the legislation works better and more appropriately
in accord with its original structure and intent. I will be
interested to hear the Attorney-General justify making
the sorts of amendments we now see in this bill,
keeping in mind his historical commentary.
Without wanting to be too facetious about this, I can
think of instances where the answer best given by
people who find themselves between a rock and a hard
place, as does the Attorney-General on this issue, is to
simply say, ‘I changed my mind’. If that is his best
answer — and it seems to me that it probably is —
what should go with it is an apology to those whom he
abused so vociferously at the time for sponsoring the
original legislation.
The principal act and this amending bill are intended to
emphasise a very important point — that is, as the
material reflects, that crime does not pay. We need to
have a structure whereby those who would otherwise
seek to benefit from crime have their assets ultimately
forfeited, to the benefit of the taxpayer. That represents
at least some part of a realistic contribution by them to
ensure that as part of the whole aspect of guaranteeing
their punishment in an appropriate way they are not
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able to derive the benefits associated with the creation
of assets from their ill-gotten gains. That is what drove
the concept originally. It is what drove us as the then
government to bring this legislation in.
It deals, firstly, with stopping the dissipation of assets
accumulated by people out of ill-gotten gains.
Secondly, it deals with the forfeiture of those assets to
the Crown. At the time I commented, as did the
member for Box Hill and so many of us who were here
at the time, that the founding principles underpinning
all this legislation were right. As I have said already, the
fact that the Attorney-General is looking to enhance
that basic legislation reflects his agreement, now at
least, with what we were all intending to do.
The basics of the bill are fourfold. Firstly, it makes clear
that the exclusion orders that can be applied for under
the terms of this principal act can only be made in
relation to an applicant’s interest in the property. This is
in response to the Court of Appeal’s decision in the
matter of Director of Public Prosecutions v. Phan Thi
Le. The bill sets out that, despite the commentary by the
Court of Appeal, the appropriate considerations for all
of this to occur in the event of appeals being launched
by the Director of Public Prosecutions are in accord
with the principles that apply to sentencing.
As has already been observed, the provisions contained
in this bill are not necessarily something with which the
Court of Appeal would be at all comfortable.
Nevertheless, that is the first element of this legislation.
Secondly, it is intended to ensure that the restraining
orders for automatic or civil forfeiture cannot be
defeated by any argument that the property was not
tainted by the specific offence which has brought the
accused before the court. In other words, it may be that
the property in question has been acquired through
other forms of illegal activity that have been pursued by
the accused.
There is no necessity to make the nexus between the
crime of which the defendant stands accused in the
dock and the assets in question. Rather it is an issue
about the capacity for appropriate orders to be made for
restraint and forfeiture on the basis that the property
could have been acquired at large through the activities
of the accused. There will be an onus on the accused in
that regard if they intend to put that property into the
separate category of having been legitimately obtained.
The third element of this bill is to clarify the operation
of the effective control test. There will now be an
obligation on the applicant to satisfy the court that the
applicant’s interest in the property, be it a restraint or
forfeited property, was not subject to the effective
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control of the defendant at the time the defendant was
charged. Again there is an onus on the applicant that
has to be satisfied.
The bill’s fourth element inserts a definition of
‘sufficient consideration’ into the principal act. That
will mean that to succeed in obtaining an exclusion
order a non-defendant applicant will have to prove,
amongst the many other things that are the subject of
one of these applications, that he or she acquired his or
her interest in the property at market value as opposed
to acquiring it by way of gift or transfer. Again this is
an issue which arose in the appeal court proceeding in
the matter of Phan Thi Le, which has already been
referred to.
Thus the essential amendments in the bill are in those
four broad areas. In looking at the bill the overriding
concern we as a party had was the issue of
retrospectivity, and I have touched on that already. It is
something that as a general principle I think the
Parliament as a whole objects to. It is only in the most
extreme circumstances that any such provision should
be contemplated by the Parliament. Nevertheless,
having regard to the nature of the legislation before the
house — both the principal act and this bill — we think
that the usual rule ought be set aside in this case and
that the legislation should be supported, even though it
has this retrospective provision.
I recommend to members that they have regard to the
relevant Alert Digest and the commentary contained
within it, and if they want an entertaining read they
should also have regard to the statement of
compatibility which formed part of the process of this
bill’s introduction into the house. The Nationals do not
oppose this bill.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Confiscation Amendment Bill, whose
object is to ensure that crime does not pay. I think that
is an objective all members of the house would agree
with. The Brumby government has been actively
pursuing individuals involved in organised crime and
making sure that they do not profit in any way from
their criminal activities. The intention of this legislation
is not only to continue that but also to ensure that we
are able to undermine and disrupt the cash flow and
asset bases that underpins those criminal activities.
As a government we have progressively strengthened
the asset confiscation laws. In 2004 the laws were
toughened, helping the government seize millions of
dollars in property and cash from criminals. Under the
asset confiscation scheme $6.6 million worth of assets
was seized from criminals in 2005–06, up from the

CONFISCATION AMENDMENT BILL
Thursday, 23 August 2007

ASSEMBLY

$4.8 million seized in 2004. In his contribution the
member for Box Hill questioned the effectiveness of
our asset confiscation laws. He said that very little had
been seized and that there were no details on the
number of confiscations that had been made under the
bill or the size of the individual amounts that had been
confiscated. The member for Box Hill even went so far
as to say that we really were not getting to the Mr Bigs
and bringing them to justice so that we were not seizing
palatial mansions and were not getting sizeable
amounts of assets. However, it is important to note that,
as the Confiscation Act evolves and moves along in its
operation, that is precisely what it is providing for.
The criminal justice process is often lengthy and
protracted, and convictions need to be recorded in order
for some of that asset confiscation to take place. In the
meantime those assets can be subject to restraining
orders. I would expect that as the work of the Purana
task force continues — and as we make substantial
inroads into convicting and bringing to justice people
who have been part of the so-called gangland wars and
part of the cohort of criminals out there who are
profiting from standover and extortion tactics, drug
trafficking and drug manufacture — we will see more
assets being not only restrained but also confiscated.
That is what the legislation is allowing, and I do not
think it helps to cast aspersions in this house on the
integrity or competence of the police undertaking those
prosecutions, because they are doing an excellent job.
The work they have done through Purana and through
other mechanisms is ensuring that the assets of these
criminals are being restrained and, as the criminals are
convicted, confiscated.
A further issue was raised about the charter. The
member for Box Hill suggested that in some way this
amending bill was in contravention of section 27 of the
Charter of Human Rights and Responsibilities Act, and
I think we need to go back and have a look at that
section, because it applies to retrospective criminal
laws. It says:
(1) A person must not be found guilty of a criminal offence
because of conduct that was not a criminal offence when
it was engaged in.
(2) A penalty must not be imposed on any person for a
criminal offence that is greater than the penalty that
applied to the offence when it was committed.

What the member for Box Hill is completely ignoring
here is that these proceedings are civil in nature. The
whole forfeiture regime applies to civil proceedings.
What we are doing here is confirming that the law, as it
has been understood since the introduction of the
Confiscation Act 1997, is being given effect to. If we
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did not clarify the law — if we did what the member
for Box Hill was suggesting — we would be delivering
a windfall to criminals convicted of serious offences
such as drug trafficking.
Mr Clark interjected.
Mr HUDSON — In effect we would be negligent in
not giving effect to the original law. Section 52 of the
original act states that the court can exclude property
from a restraining or forfeiture order but it has always
been understood that this applies to the applicant’s
interest alone. I believe the dissenting judge in the
Court of Appeal correctly noted that if he took the
approach of the majority of judges in that case, which I
think the member for Box Hill would like to do, it
would completely undermine the policy goal of the act.
It would mean that in each and every instance where
someone other than the criminal had an interest in a
property, that whole property would be excluded.
Mr Clark interjected.
Mr HUDSON — You would be undermining the
effect of the original act introduced in 1997 and that
would be an absurd proposition, which I am sure the
member for Box Hill does not support or should not be
supporting — I am not sure what the member for Box
Hill is supporting. I think it is absolutely clear that
section 27 of the human rights charter applies to
criminal offences. These forfeiture provisions apply to
civil proceedings, and I would have thought that the
member for Box Hill would have some understanding
of that. I do not believe there is any contravention
whatsoever of the Charter of Human Rights and
Responsibilities in this.
This act is having the effect it was intended to have.
The law is ensuring that serious offenders such as Tony
Mokbel, who have amassed fortunes due to their many
and varied criminal activities, are not left with fat
pockets. Whatever their own personal state might be,
they are not being left with fat pockets. Mr Mokbel
himself has so far seen the seizure and sale of numerous
properties, including at Noosa and Bulleen, as well as
his Ferrari Spider 355 and luxury cars, other real estate,
Harley Davidson motorbikes, speed boats, racehorses,
share portfolios and jewellery — —
Mr Wakeling — Where is he now?
Mr HUDSON — When Mr Mokbel comes back to
face further charges those assets which are subject to
restraining orders, if he is convicted, will be
confiscated. I can assure the house that whatever
interest Mrs Mokbel or anyone else has in that property,
they will not be able to defeat these laws as a result of
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them claiming some minor interest in property, or
having some property transferred to them in love and
affection. These amendments will make sure that any
ill-gotten gains that have been accumulated as a result
of criminal activity cannot be defeated by those kinds
of loopholes.

major seizures in regard to the confiscation of property
through ill-gotten gains. I listened with interest to the
berating by the member for Bentleigh. Again, there was
a lot of spin but a lack of substance in his attack on the
member for Box Hill. We will wait with interest to see
future reports in regard to confiscation.

That is why these amendments are necessary. The
Court of Appeal decision would allow the simple
transfer of a minor interest to another party as a
sufficient reason to exclude the whole property from
forfeiture. That is clearly at odds with the 1997 act. The
member for Box Hill knows that, and to come in here
and to say that somehow this is in breach of the Charter
of Human Rights and Responsibilities Act when it
clearly is not, when we have a fundamental division
here between criminal offences and civil forfeiture
procedures, I think is incredibly misleading to the
house. We will not allow this to detract from our
message. I commend the bill to the house.

One thing that is of interest is that, as with a lot of
legislation that comes into this house, it has taken this
government a long time to make changes. This piece of
legislation is no different. The Court of Appeal decision
occurred in February of 2007, and here we are in
August debating this piece of legislation. Again, this is
another example of this state government being lax in
dealing with issues effectively and dealing with issues
in a timely manner.

Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Confiscation
Amendment Bill. I listened with great interest to the
contribution from the member for Bentleigh because
this was a classic case of a member trying to defend the
indefensible. I was listening with great interest to his
discussion, not only about this bill but in terms of the
Charter of Human Rights and Responsibilities Act
2006, which I will deal with in a moment. It is very
interesting to hear the spin that members opposite will
put on any piece of legislation to try to cop out of a
sound and rational argument that has been put by the
member for Box Hill and also by the Leader of The
Nationals.
By way of background, the confiscation laws dated
back to 1986 and more recently to 1997, when the then
Attorney-General, Mrs Jan Wade, introduced the
confiscation legislation. As has been explained before,
churlishly the now Attorney-General referred to
Mrs Wade as a ‘fascist’. One could only think that the
Attorney-General is probably the only person in this
house who would use such language. Of course we
have recently been told by the new Premier that we
now have a warm and cuddly Attorney-General as
opposed to the mean and nasty one we had before. It
will be interesting to see if that language will continue
in this house.
The amendments that were put forward in 2004, as the
member for Box Hill has pointed out, were opposed by
the Liberal Party because they went beyond the
intention of the original legislation. As the member for
Box Hill indicated, the government has been unable to
demonstrate areas in which it has been able to make

The first component of the bill deals with the allowance
of properties to be confiscated with respect to an
applicant’s interest in the property and not specifically
the entire property. As has been explained before, this
comes about because of a Court of Appeal decision in
Director of Public Prosecutions v. Phan Thi Le, in
which case there was much argument by the wife of a
convicted drug dealer with respect to her interest in a
particular property. This provision will clarify that the
confiscation will apply to the interests of the person
concerned — namely, the defendant.
The second component deals with inserting a definition
of derived property, which deals with property derived
from criminal activity. What will result as a
consequence of this amendment is that there will not be
a requirement for a nexus between the specific action
for which the person has been charged and the property
they have derived as a consequence of that specific
action. Any criminal activity from previous events can
be linked to the seizure of this property. As explained to
us through our bill briefing, this concern has been
raised by both the police and the DPP (Director of
Public Prosecutions).
The third component involves the applying of a test of
whether a defendant has effective control of property at
the time, in which case it can be confiscated even if it
was legally held by someone else at the time the
defendant was charged or the property was restrained.
This is obviously to overcome issues of whether or not
a person has effective control of a property — for
example, during a court case, when in effect they could
argue that as they were in jail they did not have
effective control.
The final major area of change involves making clear
that property previously owned by the defendant but
which has been transferred to someone else can only be
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excluded from confiscation if the property was
transferred for a consideration that reflects market
value. This provision obviously does not relate to a
property that is purely gifted or transferred. This again
was an issue that was raised in the DPP case of
February 2007.
We have a number of concerns about the process and
the proposed legislation. I would like to deal with two
of them. Firstly, we on this side of the house have grave
concerns about any legislative change with respect to
retrospectivity. We always believe there is a
requirement to be cautious in dealing with such issues. I
would like to highlight that this legislation, if passed,
will result in a direct challenge to the full bench’s
decision in the Phan Thi Le case. What the
Attorney-General should do is publicly come out and
state that this piece of legislation is as a direct result of
that decision and an open challenge of that decision. It
is all good and well for those opposite to sit there and
cast aspersions on the federal Attorney-General when
the federal Attorney-General makes comments on
criminal cases, but it is now time that this
Attorney-General stood up and stated publicly what this
is all about. This amendment is as a direct result of the
full bench’s decision and he should put it as such.
The final area I would like to talk about is the Charter
of Human Rights and Responsibilities. This bill was
much heralded by those within the Labor Party because
it was about sectional interests. It appeals to those
sectional interests within the Labor Party because they
can then demonstrate that they are holding firm to the
Labor cause. It was for no reason other than that they
trumpeted the much-heralded human rights and
responsibilities charter. The Liberal Party and The
Nationals had the audacity to highlight problems with
the legislation, because what the Liberal Party and The
Nationals have said is that there will be occasions when
the Labor Party will not be able to apply the charter of
human rights. Surprise, surprise! What in fact has
happened with this bill, as with other pieces of
legislation, is they cannot apply the terms of this
charter.
As the member for Box Hill has pointed out, and as the
member for Bentleigh commented on but obviously did
not understand, this piece of state legislation, which is
applied to all pieces of legislation in this state, says:
A penalty must not be imposed on any person for a criminal
offence that is greater than the penalty that applied to the
offence when it was committed.

It does not matter what spin the member for Bentleigh
or those opposite put on this. The reality is that
provisions like this will mean that that provision will
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apply in the future to people caught by this piece of
legislation. The most important thing those opposite
need to sit back and recognise is that they have a piece
of legislation that they have put through because of an
ideological bent, but at the end of the day, if they are
going to apply the provisions of their own legislation,
they need to recognise that it will impact on future
legislation such as this bill and other bills that will come
before this house.
One only needs read the statement of compatibility that
was attached to this bill. Members opposite squirmed
their way through it and tried to come up with a
sensible solution, but the reality is when the statement
of compatibility dealt with this clause and other clauses,
government members could not answer the simple
question that there is a fundamental breach of that
provision. Whilst the Liberal Party will be supportive of
the bill, it is incumbent upon the government to own up
to the fact that this bill, like other pieces of legislation,
breaches its own charter, and it needs to accept that fact
publicly.
Mr LUPTON (Prahran) — I am pleased to rise
today to speak in support of the Confiscation
Amendment Bill, which will improve the asset
confiscation regime in Victoria. That is a very
important part of the government’s policy in relation to
community safety and policing. It will ensure that we
have a very strong and robust regime with the
underlying principle that crime should not pay. It is a
very important part of that program that we have a
strong and robust confiscation-of-assets scheme in this
state. This legislation takes note of a recent decision by
the Court of Appeal and makes some other
amendments and improvements to the asset
confiscation regime to continue to properly enforce that
important principle.
This confiscation regime operates in this state so that
where there are particular types of criminal activity that
people are convicted of, assets that those people hold
that may have been derived from, or result from, gains
made by criminal activity can be the subject of
forfeiture. For particular serious offences such as
serious drug trafficking or fraud-related offences, the
property of a convicted criminal may not even need to
be specifically derived from a particular offence. This is
a very important part of our criminal justice system. We
have a strong system in place where those people who
are convicted of crime, particularly serious crime, are
not able to profit in the long term from that criminal
behaviour.
We note that the asset confiscation regime has been
increasingly successful over recent years.
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Improvements toughening up the asset confiscation
laws under the Bracks and now Brumby governments
have been successful in that regard. In 2005–06 some
$6.6 million was recovered from the confiscation and
sale of criminals’ property or debt collected from
convicted offenders. This was up from $4.8 million in
the 2004–05 financial year. It can be seen that there are
some significant amounts being confiscated from
convicted criminals in this state. The amendments that
form this legislation will go towards making sure that
that asset confiscation system is stronger as we move
forward. We should also note that there are many cases
in the pipeline at the moment. Subject to decisions of
the courts, there are no doubt some significant assets
that may well fall as part of this regime as we move
forward.
One of the principal reasons for this legislation coming
before the house was a decision earlier this year by the
Court of Appeal in Director of Public Prosecutions v.
Phan Thi Le, where the majority of the Court of Appeal
interpreted the sections of the act which deal with
exclusion orders in a way which the government
believes was not in keeping with the intention of the
legislation. The effect of the decision of the Court of
Appeal was that where a court is satisfied that an
exclusion order should be made, the court must exclude
the whole of the property rather than the applicant’s
interest in the property from the restraining order or
forfeiture.
An exclusion order can be made where someone else
other than the convicted criminal can make an
application that their interest in property be excluded
from forfeiture. The way in which that Court of Appeal
decision unfolded would have meant that effectively as
long as some person other than the convicted criminal
had any interest at all in a property, then the entire
property was excluded from forfeiture. One can readily
see that that would clearly undermine the intention and
efficacy of this confiscation regime.
The government has acted entirely properly in that
context in bringing in amendments that are designed to
overcome that particular interpretation and to ensure
that where property is the subject of different
interests — different people having interests in
property — it is possible to confiscate property in an
appropriate way so that the criminal does not profit
from his or her illegal activities. The amendments will
also ensure that the interest in the property held by
people other than the convicted criminal can be dealt
with by way of sale and other provisions whereby the
non-criminal owner of certain property will have their
position protected but the criminal will ultimately have
to forfeit their ill-gotten gains. This is a very sensible
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and appropriate response to the circumstances that the
government found were prevailing following that Court
of Appeal decision.
The bill also takes the opportunity to make some
collateral amendments to the legislation which are also
designed to strengthen the confiscation scheme. In
particular, the amendments will ensure that the
restraining orders for automatic forfeiture or civil
forfeiture orders relating to such serious offences as
serious drug trafficking or fraud cannot be defeated by
arguing that the property was not tainted by the specific
offence with which the defendant has been charged or
is reasonably suspected of having committed.
This amendment will ensure that the policy objective of
targeting the long-term accumulation of wealth through
criminal enterprise, which underlies the automatic and
civil forfeiture regimes, is not undermined. That is a
very important consideration in supporting this bill,
because there are obviously a lot of people who over a
period of time have accumulated wealth through
criminal activity. If one had to nominate the criminal
activity that led to a particular person acquiring a
particular piece of property, it would be an extremely
difficult task and would, in that sense, undermine the
efficacy of the legislative scheme.
Another important amendment in the legislation will
provide that the effective control test is to be applied at
the time the defendant is charged or has their property
restrained, whichever occurs earlier. This amendment is
designed to address arguments about whether, for
example, a defendant who is in custody no longer has
effective control of the property. It is just a technical
matter that is designed to overcome any legal argument
in court which would have the effect of undermining
this legislation, and that is an important improvement.
It also makes it clear that the transfer of an asset in
property for less than the market value is not a
sufficient basis on which to have a property interest
excluded from restraint or forfeiture. This is to get
around the transfer of artificial gifts between people —
criminal offenders and others — to try to undermine the
operation of the legislation.
The legislation makes some significant and important
improvements to an already quite successful and robust
confiscation regime in Victoria. It is important that the
community understands that this government and this
Parliament support the principle that crime does not
pay — that is, if people have accumulated wealth and
assets as a result of criminal activity, wherever possible
they should be forfeited and seized so that those
criminals do not benefit from their criminal behaviour.
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That is something that we should all support. For that
reason I support this legislation and the government
supports it, and I commend it to the house.

technology that aims to protect the health and safety of
the people of Victoria from any identifiable risks posed
by this technology.

Debate adjourned on motion of Mr HOWARD
(Ballarat East).

In 2005–06 a statutory review of the commonwealth
Gene Technology Act 2000 was undertaken and some
recommendations were made to improve the operations
of the legislation. In October 2006 the Gene
Technology Ministerial Council, comprising state,
territory and Australian government ministers, agreed
to implement the recommendations of the review. This
bill amends the Victorian act so that it remains
consistent with the commonwealth Gene Technology
Amendment Act 2007 in order to preserve the
consistency of the national regulatory scheme for gene
technology. The changes to the commonwealth act
became effective on 1 July 2007. The legislation was
developed in consultation with all jurisdictions over a
number of years in order to establish a nationally
consistent regulatory system for gene technology.

Debate adjourned until later this day.

GENE TECHNOLOGY AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Gene Technology Amendment Bill 2007.
The purpose of the bill is to improve the operation of
the regulatory scheme for gene technology by making
nationally agreed amendments to the legislative
framework of the scheme. This is in line with an
intergovernmental gene technology agreement
established in 2001. Under this agreement all states and
territories have committed to maintaining
corresponding legislation.
The object of the commonwealth and state acts is to
protect the health and safety of people and to protect the
environment by identifying the risks posed by or as a
result of the use of gene technology and by managing
these risks through the regulation of certain dealings
with genetically modified organisms (GMOs). This is
achieved by the establishment of an independent
statutory officeholder, the gene technology regulator,
who is charged with administering the act and making
decisions about the development and use of GMOs.
The oversight of gene technology in Australia began in
the mid-1970s on a voluntary basis, primarily on the
initiative of the Australian Academy of Science and,
later, the Australian government. Significant advances
in the application of gene technology and the resulting
elevated community concern about GMOs led in
November 1998 to the cooperative process between the
state, territory and Australian governments that
established a uniform national approach to the
regulation of the technology. After a thorough and
widely inclusive consultation process, the act and the
gene technology regulations came into effect in June
2001.
Victoria introduced the Gene Technology Act in 2001,
and it is the Victorian government’s component of the
nationally consistent regulatory scheme for gene

‘Biotechnology’ is a broad term that covers the
practical use of biological systems to produce goods
and services. It encompasses the transformation of
materials by micro-organisms — for example,
fermentation and methods of propagation such as plant
cloning or grafting — and it may involve genetic
alteration through methods such as selective breeding.
Recent advances in biotechnology provide ways of
introducing very precise changes to genetic material
that for the first time allow the transfer of properties of
a single gene from one organism to another. These new
techniques, commonly referred to as gene technology,
involve the modification of organisms by the direct
incorporation or deletion of one or more genes to
introduce or alter a specific characteristic or
characteristics. Organisms created by gene technology
techniques are commonly referred to as GMOs.
Gene technology has a wide range of potential
applications, including: in research; in the production of
therapeutic goods, for example, for the modification of
micro-organisms to produce insulin and vaccines; in
medicine, for example, for the diagnosis and treatment
of disease; in industry, for example, for the production
of enzymes for use in food processing, paper pulp
production and the biological leaching of minerals; and
in bio-remediation, for example, for micro-organisms to
decompose toxic substances and clean up industrial
sites or environmental accidents.
This interests me, given that at the moment in the Yarra
Valley we have an issue with a green composting
facility at Coldstream. Much discomfort is being
experienced by local residents from the smells of this
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green waste decomposing, and various methods are
being used to handle this. In fact it has been so bad that
there has been a removal of 200 tonnes of the green
waste from this site because the company, with the
technology it has at the moment, could not handle the
decomposing of this green material.
We look forward to the day when processes are
developed that can actually speed up the decomposition
without the smells — because all of us are very
environmentally conscious and want to reuse the green
waste but we cannot have the depots and the compost
facilities so close to houses when the smell spreads over
the whole valley. The other way that gene technology
can potentially be used is in agriculture — for the
genetic modification of crops to incorporate resistance
to pests and diseases, in developing herbicide tolerance,
and in slowing the ripening of fruit or altering the
timing and duration of flower production. Once again,
this is a very important issue in my electorate.
There are a lot of people who are very concerned about
GM modification. I know the member for Gembrook
has grave concerns about this, and I respect her
opinions on it; however, coming from a vineyard and a
farming background as I do, the thought of not having
to spray as often is something that really appeals to me.
In the vineyard we use sulphur a lot to control mites at
the beginning of the growing season and also botrytis
when the fruit is ripening. If we did not have to spray
that sulphur, I know I would be very happy and so
would anyone who has asthma who lives in the area,
because spraying affects people who suffer from
asthma.
At the moment the food products from six GM
commodities are already in Australia’s supermarkets.
These are: soybean, canola, corn, potato, sugar beet and
cotton. Only one of these, GM cotton, is grown in
Australia. Genetically modified cotton was first planted
in Australia in 1996. GM cotton is grown on 90 per
cent of cotton farms and oil derived from cotton seeds
makes up approximately one-third of the vegetable oil
consumed in Australia. Before the modified cotton was
grown in Australia, farmers sprayed their crops with
chemicals every 14 days. Cotton crops are now sprayed
only once prior to harvesting, meaning crop spraying
has been reduced by 80 per cent, which greatly reduces
threats to the environment and food safety. Victoria is
currently trialling the growing of genetically modified
wheat in the Mallee region.
As I said, I understand the people who have concerns
about GM crops. I think a lot of the time when new
things are introduced we are very concerned about what
they may or may not do and about the effect on the
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environment and on humans consuming the goods, but
I lean towards seeing this in the light of the advances in
medicine which have been experienced over the last
few years. Even though for a long time a lot of people
were very concerned about the medications that were
being introduced, we have eliminated a lot of diseases. I
think the process which is going on in Australia —
which is envied by many other countries — is a long,
slow, consultative testing process. Where any doubts
are raised, testing is done to try and eliminate those
concerns.
The bill deals with many other issues, and I am
conscious that I am running out of time for my
contribution to the debate. The emergency components
of this bill are very important. One that I note in
particular is that if a farmer has a delivery of a crop and
then suddenly discovers that it has GM components to
it, he can quickly destroy that crop without having to go
through a long process of getting the permits.
As I say, that commitment is very important, as is the
process of applications to use genetically modified
crops, and the trials that are being done in Australia. As
someone who has lived on the land for many years and
used many sprays to try and produce the best crops that
are viable on the commercial market, I welcome and
support this legislation.
Ms THOMSON (Footscray) — I am pleased to be
able to support the Gene Technology Amendment
Bill 2007. I do so while noting that many speakers have
spoken about the detail of the bill, about what it means
and its implications, and I certainly will not continue in
great detail about the bill itself because I think that has
been comprehensively explained to the house.
I want to talk about gene technology and its
capabilities — that is, its capabilities in food and crops
and agriculture, as we have already heard from previous
speakers — including the ability to limit the effect of
pests; the ability to provide greater quantities of food,
particularly for Third World countries, and the
opportunity to feed a planet that is continuing to grow
in population; and the ability to provide for crops that
are drought tolerant and can resist salinity — and
perhaps we may even be able to modify plants to help
with the issue of salinity more broadly.
There is also the issue of health, which is the issue I
will concentrate on today, and the potential gene
technology has for treating some illnesses that are life
shortening and life threatening. There is also the ability
to utilise gene technology to help protect the
environment in many ways. We just heard from the
member for Evelyn about some of the issues that she
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would like to see gene technology address. There are
certainly plenty of opportunities for that to occur. When
we are dealing with the issue of what science can
produce, the big debate in our community is on the
question of balance. The question is about what is right
and appropriate for development and what is not, and
about ensuring that the legislative processes are in place
to keep that balance.
Often we hear out in the community that we do not
have the capacity to legislate quickly enough for the
changes that science may produce. Here is an instance
where we have got it right. This is about
complementary legislation that has been reviewed. It
has been deemed to be an appropriate regulatory
process. It is working well, and with the few minor
changes and amendments we are making in the
Parliament today, it is a piece of legislation that will
continue to work well. It will put in all the checks and
balances that you would want in place when dealing
with technology which on the one hand is awe inspiring
in what it might produce but which on the other hand
could be quite frightening if it were left unchecked. I
think we are seeing quite balanced legislation being
debated in this house. The fact that it is being supported
by all members in this chamber signifies that we have
got the balance right.
I want to talk a little about the new elements in the
amendments to the existing legislation. The one I
particularly want to talk about is the making of
emergency-dealing determinations and their
relationship to the federal minister. I think this is
probably the major component of the legislation that is
new and different. It acknowledges that we may want to
use genetically modified organisms to help us in
emergency situations. We have put in place
mechanisms to ensure that they are used only in an
appropriate way.
Before making an emergency-dealing determination the
federal minister must have received advice from the
commonwealth chief medical officer, the
commonwealth chief veterinary officer, the
commonwealth chief plant protection officer or a
person specified in the regulations that there is an actual
or imminent threat to the health and safety of people or
the environment and that the dealings proposed to be
covered by the emergency-dealing determination
would, or would be likely to, adequately address the
threat. The federal minister has to be satisfied that there
is an actual or imminent threat to the health and safety
of people or the environment and that the dealings
proposed to be covered by the emergency dealings
determined would, or would be likely to, adequately
address the threat. He must be satisfied that the risks
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posed by the proposed dealings can be managed safely,
and he must have received advice from a regulator to
that effect and must have consulted about the proposed
emergency-dealing determination with the states and
territories. That is crucially important.
The other issue which I want to address in the
amendments and which I think is also important is the
amalgamation of the gene technology and community
consultative committees. There is no point in keeping
those separate. We cannot have someone giving advice
on the ethics without taking into account the
community’s expectations and understanding. Also as
part of that educative process, how can a community
understand the depth and breadth of this technology and
what it might mean if they have not got the balanced
views of people out there in the community to
consider? By bringing together the ethics debate and
the views of the community, we will get much better
outcomes as a consequence, and the community will be
more understanding of the way in which this
technology can be used not only safely but in advancing
medical, environmental and agricultural needs. I think
that is crucially important.
I also want to talk about the streamlining of licences.
Many members here have talked about the use of
GMOs (genetically modified organisms) in agriculture
and crops and the number of areas in which we have
genetically modified base products coming into
Australia from overseas. A streamlining of the licensing
will increase our understanding of the risk factors. The
streamlining of the licensing regime for the purpose of
providing licences where there are minimal risks, as
opposed to situations where there are likely to be more
risks involved, means that we are streamlining the
process by which we can look at genetically modified
organisms for the purposes of export as well. As we
look to what we might be producing in our research and
development areas, we are also realising that they may
be our industries of the future, and we should be
prepared for that process.
I also want to mention research and development.
Victoria is leading the way in research and
development, particularly in the medical field. There is
absolutely no doubt about that. It is no accident that we
are seeing our key researchers come back from
overseas to head up vital research arms within our
research institutions. I, like other members, have had
the opportunity to visit some of those medical facilities.
The work they are doing on the health issues we now
face is just incredible. That is based on the Victorian
biotechnology strategic development plan of 2004, and
that was preceded by the innovations statement that was
made by the Bracks government, led by the then
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innovation minister, the current Premier. The reason
that Victoria is well and truly in front of the other states
is the planned strategy we have put in place, together
with our researchers, to ensure we are leading the way.
I do not have much time left for my contribution to the
debate, but I want to talk about some of the
breakthrough research that is being conducted into gene
technology and for which there have been licences or
certificates granted by the regulator. This is just a
smidgen of the research that has been undertaken here
in Victoria that I think is vitally important.
The Baker Medical Research Institute is doing research
into the use of viruses to study cardiovascular disease
and related genes in vitro. A lot of work is being done
on cardiovascular and heart disease. The Peter
MacCallum Cancer Institute, one of our key cancer
institutes, is doing research into in-vitro and co-culture
models of ovarian cancer. For those of you who are not
aware, ovarian cancer is one of the hardest cancers to
diagnose because it does not have obvious symptoms.
Wouldn’t it be good if we could fix that? Melbourne
University is doing research on epilepsy and seizures,
Monash University is doing embryonic kidney stem
cell research, and St Vincent’s Hospital is doing
research into insulin resistance. This is important
research. I commend the complementary legislation to
the house.
Mr WALSH (Swan Hill) — I rise to speak about
the Gene Technology Amendment Bill 2007. It has
been fascinating to sit here and listen to the member for
Footscray make her contribution on this bill, and I
commend her for her passion and her insight into
research and development. She was a member in
another place when we passed the Control of
Genetically Modified Crops Bill in 2004, but I hope
that she spoke up against that bill with the same
commitment and passion — which she would have
done if the views she has expressed now were held at
that time. In some ways that bill defied what the
members on the government benches are saying now,
because it actually put in place a moratorium that held
back agriculture from the opportunities that the member
for Footscray just talked about.
Apart from Victoria being at the leading edge in world
technological developments in agriculture and in crops
in particular, that development was actually stifled for
four years by that legislation, and I will come back to
that later. We hope that that moratorium will lapse in
February 2008. The Control of Genetically Modified
Crops Act actually put agriculture in Australia at a
competitive disadvantage compared to the rest of the
world, because it was held back and the technology
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companies effectively exited the Australian market. The
Nationals support the Gene Technology Amendment
Bill 2007. It makes common sense, and it is a pleasant
surprise to find that we have legislation coming forward
from this government that actually does make sense. It
makes life simpler for people who are involved in the
gene technology industry as they go about getting
particular products registered for trial and for future use
in Australia.
The Gene Technology Act was passed in 2001 with the
support of The Nationals. As I said before, little did we
know when passing that bill that by 2003 there would
be a moratorium here in Victoria that actually excluded
agriculture from the benefits of research into these sorts
of opportunities for the farming sector. The Gene
Technology Act, as is stated in the second-reading
speech of this bill, is the mechanism by which Victoria
participates in a nationally consistent regulatory scheme
for gene technology, and it has been working. A review
panel found that the gene technology regulatory
framework is working well and recommended the
changes that we are talking about today to consolidate
the efficient operation of the act.
It is interesting that the Office of the Gene Technology
Regulator reviews applications to see if there is any risk
to human health or to the environment by a particular
organism, a genetically modified crop or food, or any
such thing being released into Australia. The nationally
consistent legislation, of which Victoria’s is part, has
been reviewed, and it has been found that the
technology will not be injurious to health or to the
environment, but we have had this hysterical and
passionate debate in Victoria about how bad genetically
modified crops are.
However, all the different things that have been said are
not the issue. The only way that Victoria could actually
have any sort of moratorium imposed was by looking at
perceived threats to the market. Professor Peter Lloyd
was appointed by the Minister for Agriculture at the
time to look at whether there was a perceived threat to
the market.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Rail: level crossing safety
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Since the Kerang collision of
5 June that tragically claimed 11 lives and the
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subsequent safety measures promised on 25 June, how
many of Victoria’s level crossings have been upgraded?

relation to this matter, to date the Prime Minister has
said that he does not.

Mr BRUMBY (Premier) — As you know, Speaker,
over recent years the government has substantially
increased its expenditure in relation to level crossings.
If my memory is correct, we have committed
something like $10 million over the forward estimates
period for the upgrading of level crossings across the
state. This investment that we are making is a
substantial increase on the investment which has been
provided in the past.

However, I also note that last night the second most
senior federal government member, the Deputy Prime
Minister, Mark Vaille, said:

Today the coroner released the report in relation to the
Donald crossing. In relation to that matter, I understand
that the crossing has been improved since the date of
that accident. I do not have the details of all the
crossings which have been improved under the
government’s program. I will obtain that information
and provide it to the Leader of the Opposition.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. I appreciate that he
does not have the details of all the level crossing
upgrades, but the question was about upgrades since the
announcement of 25 June. I would have thought that
the Premier would know whether this program has
started.
The SPEAKER — Order! There is no point of
order.

We can say up-front that local communities will have a direct
say on whether or not any (nuclear energy) development
takes place in their area, even to the extent of having a
binding local plebiscite …

On the radio this morning I heard the third most senior
member of the federal government, federal Treasurer
Peter Costello, say, when the question was put to him:
I think the local community would have every right to be
consulted in a plebiscite.

So we have a number of federal government MPs who
have ruled out a power plant. They are MPs in the
electorates of Menzies, McMillan, Flinders and
Gippsland, to name just a few. We have the Labor
government in Victoria trying to do the right thing,
trying to protect the interests of Victorians and trying to
ensure through our legislation that there is the right to a
plebiscite. We have the Deputy Prime Minister — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bulleen!
Mr Baillieu — Dodgy John!

Nuclear energy: plebiscite
Ms RICHARDSON (Northcote) — My question is
to the Premier. I refer the Premier to the government’s
commitment that nuclear power will not go ahead in
Victoria, and I ask him to update the house on how this
commitment might be further reinforced.
Mr BRUMBY (Premier) — I want to thank the
honourable member for her question. As she may be
aware, the Labor Party in Victoria has a long record of
opposing nuclear activity in our state. In 1983 the then
government introduced a Nuclear Activities
(Prohibitions) Act; and of course before the election last
year, we promised that, if we were elected, we would
introduce legislation to require a plebiscite in the state
of Victoria should the federal government attempt to
override the states and impose nuclear energy on a state
that does not want it. We introduced that legislation,
and I must say that the member for Hawthorn and the
member for Gippsland South voted against the
legislation, as did the Greens political party. I note that
while the Victorian government supports a plebiscite in

The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — The Leader of the Opposition
should not talk about the Prime Minister in that way —
he would find it quite insulting.
The SPEAKER — Order! The Premier!
Mr BRUMBY — While the Prime Minister has
been opposed to a plebiscite to date, I have noted recent
changes in behaviour. He said recently in Queensland:
On such a fundamental principle, it is outrageous for the state
government to punish people for wanting to express a
view … we’re using the limit of our constitutional power to
prevent that occurring.

The Prime Minister was talking about local government
amalgamations, but he was saying that a plebiscite is a
good thing, a good idea, and that the people have a right
to be consulted by a plebiscite.
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Mr Baillieu — On a point of order, Speaker, the
Premier is debating this question. This is the Premier
who changed the constitution without a referendum.
The SPEAKER — Order! The Premier should limit
his comments to the question.
Mr BRUMBY — I would assert — and I think
5 million Victorians would be with me — that having a
nuclear power plant in your backyard is at least as
significant an issue as local government
amalgamations. If it is good enough to have a plebiscite
on local government amalgamations, then it is good
enough for the Prime Minister to agree to hold a
plebiscite on nuclear energy on the same date as the
federal election this year.

Water: north–south pipeline
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Water. I refer to the
170 billion litres of water that is still to be delivered
under the government’s promised increased
environmental flows for the Murray River and the
Snowy River, and I ask: will the minister guarantee that
those commitments will be met before any water is
pumped to Melbourne in the proposed north–south
pipeline?
Mr HOLDING (Minister for Water) — We, the
government, welcome members of The Nationals
joining the crusade in relation to the Snowy River, an
issue we know they have been passionate about for a
long period of time.
Matters related to the Snowy River scheme are the
subject of an agreement the Victorian government has
with New South Wales. There are a range of issues
related to that agreement which are still outstanding,
both in terms of establishing the scientific committee
and the five-year review. These are issues which the
Victorian government has been pursuing with the New
South Wales government for some time. We are
continuing to pursue them, and they have a very high
priority in my activities as the new Minister for Water.

Regional and rural Victoria: housing
affordability
Mr TREZISE (Geelong) — My question is to the
Minister for Housing, and I ask: can the minister advise
how the government is taking action on housing
affordability in rural and regional Victoria?
Mr WYNNE (Minister for Housing) — I thank the
member for Geelong for his question and his interest in
housing affordability generally. We are in a very
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difficult situation in Victoria in relation to affordability
in the private rental market. We are experiencing the
tightest private rental market for the last 15 years.
Metropolitan Melbourne has about a 1 per cent vacancy
rate. This is an historic low, and it really is quite an
acute situation.
If you look at rural and regional Victoria, you find that
situation is equally reflected. Between 2001 and 2007
the overall median rent in country Victoria increased by
19 per cent in real terms, compared to 12 per cent in the
Melbourne metropolitan area. This, of course, has had a
marked impact, and from March 2001 to March 2007 in
areas such as Bendigo the proportion of new rental
lettings of affordable housing has decreased from
86 per cent to 55 per cent. The figure for Geelong over
the same period has decreased from 74 per cent to
46 per cent. For Warrnambool it has decreased from
79 per cent to 41 per cent. Wodonga, which had 79 per
cent affordable housing stock, is now down to 44 per
cent. As the house would know, the private rental
market is specifically the responsibility of the federal
government through the commonwealth rental
assistance program.
As the house would be aware, one-third of all of our
public housing stock is in regional and rural Victoria.
We very much support the provision of public and
social housing right across the state. Since we came to
government in 1999, 11 500 public housing units have
been built — —
Mrs Fyffe interjected.
The SPEAKER — Order! I warn the member for
Evelyn.
Mr WYNNE — Indeed 2800 of those public
housing units were built in rural and regional Victoria. I
need not remind the house of the fantastic budget
Victoria got from this government in May, with
$510 million — the most significant boost in public and
social housing by any state government ever. This
builds on the commitment the Brumby government
gave on stamp duty exemptions for first home buyers
and the very significant land supply available in
Victoria.
The federal government has postured over the last few
months, trying to blame everybody else bar itself for the
housing crisis throughout Australia.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
and the member for Nepean!
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Mr WYNNE — The federal government has
blamed state governments for an alleged failure in land
supply. That is certainly not the situation here in
Victoria, with 25 years worth of identified land supply
in every growth corridor in Victoria.
Mrs Fyffe interjected.
The SPEAKER — Order! The member for Evelyn
has been warned; there will not be another warning.
Mr WYNNE — Speaker, you can imagine that I
went with some confidence to the housing ministers
conference held in Darwin on 4 July, where we as a
state government went to present our credentials
regarding how we wanted to address the housing
affordability situation in the public sector, in the private
rental market and for first home buyers. As I said, we
went to Darwin, but two days before the housing
ministers conference the federal minister, Mal Brough,
advised us that he was not available.
Honourable members interjecting.
Mr WYNNE — He would not be available! He was
busy on other matters!
We presented there a six-point plan to secure the
viability of the social and public housing sector,
increase the supply of social housing, improve housing
affordability for private renters, improve access to
affordable home ownership, increase the supply and
distribution of affordable housing through new
developments and redevelopments, and improve
housing opportunities for indigenous people. They were
all pretty reasonable propositions — but what was the
response of the commonwealth? It was, ‘Look, we are
not in a position at this stage really to talk to about these
matters. We will see you in December’.
Mr Hulls — No, they won’t!
The SPEAKER — Order! The Deputy Premier!
Mr WYNNE — We all know what that meant —
that is, ‘We’ll see you after the election’.
I move forward to what was probably one of the darkest
days in housing policy in the history of this state,
26 July, when the states were invited to Canberra by the
federal opposition leader to talk about housing
affordability and to think about what strategies could be
brought forward to address what is a really serious
national crisis.
In Canberra we had significant people from academia,
we had all the development community, we had the
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Housing Industry Association, we had the Urban
Development Institute of Australia and we had all state
housing ministers. This was an excellent conference on
26 of July, and the Rudd opposition was getting really
significant — —
The SPEAKER — Order!
Mr WYNNE — I am getting to it, Speaker.
The SPEAKER — Order! I ask the minister to refer
his comments to state government business.
Mr WYNNE — This is absolutely state housing
business — absolutely, Speaker — because — —
Mrs Fyffe — On a point of order, Speaker, the
minister is talking about an around-Australia trip,
staying in hotels in Darwin and Canberra, and I have
people sleeping out in the cold in the Yarra Ranges.
The SPEAKER — Order!
Mrs Fyffe — We have people sleeping out in the
open!
The SPEAKER — Order! The member knows full
well that that is not the manner in which to take a point
of order. There is no point of order. The member has
been warned twice this question time. She is now in
total control of the decision she will make.
Mr WYNNE — The significance of 26 July was not
only the Rudd conference, it was also because the
opposition was getting some significant support for the
propositions it was putting forward in terms of housing
affordability. By 3 o’clock that afternoon the federal
housing minister rolled out his announcement, ‘We are
abandoning the commonwealth-state housing
agreement’. What a shameful day! Here is an
agreement, the commonwealth-state housing
agreement, that has served — —
Honourable members interjecting.
The SPEAKER — Order! Members may not like
the answer, but the minister has a right to be heard. The
chorus that the opposition just entered into is
unacceptable. The member for Warrandyte can
consider himself warned; the member for South-West
Coast can consider himself warned; and the member for
Scoresby can consider himself warned. Can I remind
the minister that he has been speaking for a number of
minutes, and perhaps he would like to conclude his
answer.
Mr WYNNE — I will conclude on this point. That
day, 26 July, was a shameful one, when the federal
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government abandoned any pretence of having a
national approach to housing affordability in the public
and private rental markets and also in home ownership
generally. The cornerstone of federalism has been the
commonwealth-state housing agreement. When I went
up to Canberra for the day, I came back with ripper
bronchitis but no commonwealth-state housing
agreement!
Along with every other state, we will continue to
pursue the six-point plan that we indicated at the
commonwealth meeting in Darwin is an agreement that
will secure the long-term future of the public and social
housing sector, the private rental market and indeed
first home owners as well.

Government: advertising
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to government
advertising spending, which is now some 400 per cent
greater than in 1999, and to the now Premier’s promise
in February 1999 that a Brumby government would cut
government advertising by 60 percent, and I ask: does
the Premier stand by his commitment?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. This is a serious issue
which has been raised by the Leader of the Opposition,
because the vast bulk of advertising which takes place
in this state is directed towards the most serious issues.
The bulk of our advertising takes place through
organisations like the Transport Accident Commission
(TAC). Members know that every time you turn on the
television at night and watch a game of football, the
advertisements you see on the television are about safer
driving, reducing road accidents and saving lives.
In the last five years in this state we have had the lowest
five-year aggregate of road deaths by far in the state’s
history. A lot of factors have contributed towards that.
Part of it is the road safety framework we put in place;
part of it is the fact that we are spending record levels
on road improvements in this state; and part of it is the
advertising through the Transport Accident
Commission.
I am also proud that in the last year we recorded the
lowest level of industrial deaths in the state’s history.
Every life lost in a workplace accident and every life
lost on the roads is an unnecessary death. There are a
lot of factors which have contributed towards reducing
workplace deaths: stronger occupational and health
legislation; a strong, productive and constructive
relationship with employers aiming to reduce
workplace accidents; and in part, too, the significant
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level of advertising which has been put in place by the
Victorian WorkCover Authority.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BRUMBY — We are spending record amounts
in those areas, and I make no apologies for the record
expenditure we are making to save lives. If the Leader
of the Opposition is interested in wasteful advertising,
he might look — —
Honourable members interjecting.
The SPEAKER — Order! I have just warned the
member for Bulleen. I ask the Leader of the Opposition
not to interject across the table in that manner.
Mr BRUMBY — In terms of wasteful expenditure,
the Leader of the Opposition might look at what I
understand to be the $100 million-plus advertising
campaign put in place by the federal government to
support WorkChoices.
Honourable members interjecting.
The SPEAKER — Order! The Premier will confine
himself to state government business.
Mr BRUMBY — In Victoria we are spending
record amounts on TAC advertising, we are spending
record amounts on WorkCover advertising, but if the
people of Victoria want a clear choice in relation to this
matter, have a look at the federal government, which is
spending record amounts on WorkChoices.

Swimming pools: funding
Mr HARDMAN (Seymour) — My question is to
the Minister for Sport, Recreation and Youth Affairs. I
refer the minister to the importance that local pools play
over summer in many rural Victorian communities, and
I ask what measures the Brumby government is taking
to breathe new life into these vital community facilities.
Honourable members interjecting.
The SPEAKER — Order! I have not called the
minister yet. The Minister for Sport, Recreation and
Youth Affairs.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I am eager, Speaker. I do not get
questions from the opposition, so I am very eager to get
up at question time!
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I thank the member for Seymour for his question. With
seven seasonal pools in his electorate, he knows very
well about the importance and value of local pools to
his community. Few people in this chamber would not
have enjoyed an afternoon at their local community
pool with family and friends. For most of us these pools
play an important and special part in our growing up.
The majority of these pools were constructed post the
1956 Olympics. The boom in pool construction in the
1950s, 1960s and 1970s means that, whilst they are
steeped in history, many are in great need of
rejuvenation. Most of these seasonal pools are in rural
Victoria. Their importance was highlighted during the
drought when in recent summers huge numbers of
locals flocked to their local community pool to swim, to
play, to socialise, to volunteer and to be part of their
community.
The Brumby government knows what these pools mean
to rural communities. We know how vital they are, and
we want to breathe new life into these facilities. I am
pleased to inform the house that there is a new category
in the 2008–09 round of the Better Pools program
called the seasonal pool renewal program. This will
provide grants of up to $200 000 that will be available
to rural and interface councils to rejuvenate their pools.
We will not only be looking at fixing the problems —
that is, the cracks, the leaks and the need to upgrade
equipment — but we also want to increase
participation. That means things like new change
rooms, shade areas, barbecue areas and water play
areas, which are incredibly popular with young kids.
The Brumby government has a proud record when it
comes to investing in aquatic facilities. Over the next
four years we will be providing $46 million, which
marks the biggest investment in aquatic facilities at any
point in Victoria’s history. This is in stark contrast to
what the community would have faced had the
opposition been sitting on these benches. Its alternative
policy questions the entire community facilities funding
program and goes on to say that the money can be
better spent. In black and white the opposition is saying
that the money can be better spent. It is absolutely
outrageous. I encourage opposition members to place a
value on these local pools because not only are they
vital social assets, they are also the early building
blocks for our young, emerging elite athletes.
I take the opportunity to remind the house that we are
less than one year out from the Beijing Olympics.
Victorians have a great record. At the last Olympic
Games in Athens Victorians won 36 per cent of the
Australian medals. We represent 25 per cent of the
population, so we punch above our weight. I am very
proud to inform the house that we have provided an
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additional $1 million to the Victorian Institute of Sport
and its Project Beijing to give athletes a greater chance
of success at the next Olympic Games. But as important
as this support to our elite athletes is, it is equally
important to invest in our grassroots.
Every Olympian today began their journey as a young
boy or young girl, jumping, running, throwing in their
local park or indeed swimming in their local pool. Only
the Brumby government understands this link, and only
the Brumby government will invest in community
facilities to make this state a great place to live, work,
raise a family and play sport.

Freedom of information: government
performance
Mr MULDER (Polwarth) — My question is to the
Premier. I refer to freedom of information requests on
the cost blow-out of Southern Cross station and the
former Minister for Health’s bungled handling of HIV,
which have both recently been denied due to a lack of
staff, and I ask: are these denials consistent with the
Premier’s promise to be more transparent?
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing
order 124, I ask the member for South-West Coast to
leave the chamber for 30 minutes.
Honourable member for South-West Coast
withdrew from chamber.
QUES
TIfoONS
HOUT
NOT
Freed
omofin
rmatW
ion:IgTov
ernmen
tperfoIrCE
mance

Questions resumed.
Mr BRUMBY (Premier) — I thank the member for
Polwarth for his question. As I have clearly indicated
before in the house in relation to freedom of
information, we are providing more documents under
freedom of information today than have ever been
provided previously. We have increased the number of
FOI staff by more than 50 per cent and we are
approving in excess of 96 per cent of documents. I
obviously am unable to comment on specific issues
because specific issues are a matter, as they always
have been under the legislation, for FOI officers to
adjudicate.
But I can say that the staffing budgets have been
increased by more than 50 per cent, there are significant
increases in staff resources and I understand that the
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number of requests being processed by the government
today compared to 1999 is more than double what it
was at that time. We have increased staff by 50 per
cent. We have doubled the number of applications
which are being processed. In relation to the specific
matters, FOI officers will deal with those.
Mr Mulder — On a point of order, Speaker, the
question goes to the heart of transparency, not whether
there are particular staffing matters or whether there are
sufficient staffing levels to deal with FOIs. One of these
requests — the Southern Cross Station Authority —
relates to 12 months of invoices the opposition is
seeking. They say they have not got time to photocopy
them; they do not have the staff.
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pioneered in rural Victoria. These are services that treat
people who need further help after leaving hospital but
before going home or people who become unwell but
do not require a hospital admission. Recently I was in
Shepparton, which is home to Victoria’s first PARC
facility. It is making a big difference. We have new
services in Bairnsdale, Bendigo and Geelong coming
online later this year.
Rural and regional Victoria has also been pioneering
our youth early psychosis program, which provides
intensive clinical treatment for young people at risk of
early psychosis. All rural regions have access to youth
early psychosis programs, and they have been so
successful that we committed further funds in this
year’s budget to complete the rollout across Melbourne.

Honourable members interjecting.
The SPEAKER — Order! Taking a point of order
is not an opportunity to enter into debate, as the
member well knows. The question related to staffing
levels and the Premier has answered regarding staffing
levels.
Honourable members interjecting.
The SPEAKER — Order! If the member for
Polwarth and the member for Bulleen are happy for
question time to continue now, it will.

Regional and rural Victoria: mental health
services
Ms DUNCAN (Macedon) — My question is for the
Minister for Mental Health. Could the minister inform
the house what action the Brumby government is taking
to improve mental health services in regional and rural
Victoria, particularly for young people and families?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Macedon for her question. We
know that one in five Victorians will suffer from
depression or other mental illness at some time during
their life. And we know it is particularly tough at the
moment in many rural and regional areas because of the
drought. There are effects on farmers, rural businesses
and many rural families. It is also tough in some of
those communities that are living with the aftermath of
floods and bushfires.
The Brumby government believes that every Victorian
living with a mental illness is entitled to help, advice
and support, regardless of where they live. I am very
pleased to advise that people living with a mental
illness in rural areas are benefiting from a range of new
programs being rolled out across the state. Our new
prevention and recovery care (PARC) services were

We are mindful of those families living with increased
strain and increased risk of mental illness due to the
drought. I have reported to the house previously about
the many efforts under way to help families affected by
the drought. This year the government has allocated
even further funding to provide extra support to
drought-affected communities. It includes $1.3 million
to extend counselling to rural communities, money for
health promotion and service coordination, and support
for workforce development, including mental health
first-aid training.
This week I was very pleased to announce a new
strategy that will provide additional support to families
in rural and regional communities where a parent has a
mental illness. About 35 000 Victorian children live in
families where a parent has a severe mental illness, and
we know that when a parent becomes unwell it affects
all the family. Families in which a parent has a serious
mental illness are more likely to experience poverty,
housing problems, marital conflict, disruption at school
and social isolation. This $2.4 million program will
better support children, with five regionally based
workers as well as training for the many services often
involved with families — GPs, maternal and health
services and schools. We are focused on changing the
culture so that when a person presents with a mental
illness the response takes into account the impact on the
family as well as on the individual.
Of course, on top of decent programs we know we need
decent facilities. We have recently developed the
Latrobe community care unit in Traralgon, and one is
under construction in Shepparton. We are also
committed to providing $5.5 million during this term of
government to consolidate community mental health
and upgrade facilities in Ballarat.
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These are just some of a whole range of initiatives we
are implementing in rural and regional Victoria, such as
eating disorder services in Bendigo and Geelong,
research positions and rural medical partnership
programs. They are all evidence of the very hard work
that is being done in our health services and in the
community to improve mental health services in
regional Victoria. Mental illness is everyone’s
responsibility. That is why we are working with local
communities to ensure that we offer help and support to
those in our community living with mental illness.

Schools: drought support
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Mental Health. I refer to
the minister’s previous answer, and I ask: does the
minister support the fact that the government’s
$2.9 million package to assist children and families in
drought-affected regions applies only to the children
and families of state-funded schools?
Mr Batchelor — On a point of order, Speaker, I do
not believe this falls within the responsibility of the
Minister for Mental Health. I know the Leader of The
Nationals got his call wrong the last time, but this time
he has put the question to the wrong minister.
Mr Ryan — On the point of order, Speaker, the
minister in answering the previous question made
specific reference to drought-affected areas and to
children who are affected by issues regarding the
drought. I am simply asking the question: does she
support the notion that the government’s program is
consistent with the outcomes she has been expressing?
The SPEAKER — Order! I call the Minister for
Mental Health.
Ms NEVILLE (Minister for Mental Health) — As I
said in my previous answer, mental health is everyone’s
business. It is our business, and it is the community’s
business. That is why this government has a
multifaceted approach to supporting rural and regional
communities affected by this drought. We have
invested in support through schools, through
kindergartens, through counselling services, through
health promotion and through workforce development.
This approach is about supporting those families and
communities in need who are doing it tough during the
drought.
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. The question was
dedicated to the issue of whether she supports the
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notion that the government’s present programs apply
only in state-funded schools.
The SPEAKER — Order! The minister has
completed her answer, and I do not uphold the point of
order.
Mr Stensholt — On a point of order, Speaker, I
seek clarification. Normally questions are meant to seek
information, not opinions on matters outside ministers’
portfolios. I seek your consideration of this matter.
The SPEAKER — Order! Having listened to both
answers from the Minister for Mental Health and to the
question from the Leader of The Nationals, I have to
say that I am not convinced that I understand these
funding programs, but I am prepared to say that I
believe the Minister for Mental Health has answered
both questions raised by the Leader of The Nationals.

Regional and rural Victoria: information and
communications technology
Mr HOWARD (Ballarat East) — My question is to
the Minister for Regional and Rural Development. Can
the minister update the house on what the Victorian
government is doing to bolster IT (information
technology) services for regional areas, and can she
advise of other policies that may affect this?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Ballarat East
for his question. Certainly, like the member for Ballarat
East, the Brumby government recognises that for
regional communities and regional industries to be
nationally and internationally competitive they need
access to fast and reliable broadband. Just as over a
century ago governments invested in vital infrastructure
for regional areas and connected regional areas to
reliable supplies of water and electricity, so too
governments today need to invest in connecting
regional areas to broadband, the backbone of the
21st century.
While telecommunications is strictly the responsibility
of the federal government, the Brumby government is
doing its best and doing everything it can to help
regional communities have access to the best possible
broadband infrastructure. The outstanding example of
this is the government’s VicSmart rollout, which will
see every government school in the state connected to
high-speed fibre-optic broadband by the end of 2008.
This will remove the digital divide between city and
country schools. It means that a primary school student
at Birchip P–12 School will have the same access to
broadband as a student at Brighton Primary School.
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The Labor government has invested $89 million in
delivering this in partnership with Telstra.
Unfortunately while the Brumby government is doing
its megabit to help regional areas, the federal
government is doing its best to unplug regional areas.
The latest OECD (Organisation for Economic
Cooperation and Development) report — —
Honourable members interjecting.
The SPEAKER — Order! I am going to have to
apologise straight off to the member for Box Hill in that
I have not been paying the fullest attention, but I will
listen to the point of order.
Mr Clark — That is appreciated, Speaker. On a
point of order, the minister is commencing to debate the
question in relation to the federal government policy. I
ask you to bring her back to state government business.
The SPEAKER — Order! I really am in a difficult
position here. Without upholding or denying the point
of order, I will ask the minister to confine her answer to
state government business.
Ms ALLAN — It is the state government’s business
to ensure that regional areas get access to the best
possible broadband, which is why we are concerned
that the latest OECD report has found that Australia’s
broadband connections are among the world’s slowest
and that countries like Poland and Mexico have faster
average download speeds than we have here in
Australia.
This is not new news. This is a problem that has been
buzzing on the bush telegraph for years. It is no surprise
that, in one of my very first meetings as Minister for
Regional and Rural Development with the seven
Central Highlands councils, they raised this issue with
me. They put this issue as one of their first priorities to
me, and they understand that to attract industry and
people to their areas they need reliable broadband.
On a state matter I was looking forward to discussing
this issue next week with my federal and state
ministerial colleagues at the regional development
council meeting, but the federal Liberal government is
so ashamed of its appalling telecommunications record
that it has hung up, logged off and pulled this issue off
the agenda. We are not going to let the federal
government off the hook.
I have written to the Deputy Prime Minister, Mark
Vaille, demanding — —
Honourable members interjecting.
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Ms ALLAN — I have had to use old technology to
get through to the federal government to demand that it
log back onto the importance of this issue and put it
back on the agenda.
Honourable members interjecting.
The SPEAKER — Order! One reflection of the
noise is that the Leader of The Nationals has to raise his
voice to be heard by the minister across the table. Can I
suggest to all members, including the minister, that they
lower the volume.
Ms ALLAN — Thank you, Speaker, and I always
look forward to hearing the Leader of The Nationals
interjections. Certainly we want the federal government
to put this issue back on the agenda, but while the
federal government is leaving regional communities
hanging on the line, the Brumby government will
continue to support the rollout of vital infrastructure
that will make regional and rural Victoria the best place
to live, to work, to send an email and to raise a family.

GENE TECHNOLOGY AMENDMENT BILL
Second reading
Debate resumed.
Mr WALSH (Swan Hill) — Before the luncheon
break I was making a contribution on the Gene
Technology Amendment Bill 2007 and had been
briefly talking about the fact that agriculture has
actually been denied a lot of the benefits that
government members have been talking about from
genetic modification because of the moratorium in this
state. That is under review at the moment and we look
forward to the report from Sir Gus Nossal,
Merna Curnow and Christine Forster and we hope they
will find that the GM (genetically modified)
moratorium is not needed in the future, as we on this
side of the house have known it was not needed in the
past, because there has not been a threat to Victoria’s or
Australia’s market access because of genetically
modified material.
The bill makes a number of changes, but it does three
principal things. The first of those concerns
emergency-dealing determinations, which is where the
Minister for Agriculture has the opportunity to speed up
the process if there is a need to use some genetically
modified material in response to an emergency. If you
think about what an emergency might be — and we
never know until they happen — but if, for argument’s
sake, there was an outbreak of avian flu in Australia,
threatening our poultry industry, or an outbreak of
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foot-and-mouth disease, or any of those diseases that
might need a speedy response, if there was a need for a
genetically modified vaccine to control that, this
legislation will provide the opportunity for the minister
to speed up the process of authorising that.
The second principal thing that the bill does is divide
into two categories the process for dealing with
applications to use genetically modified organisms. The
first of those is for field trials for the purpose of
scientific assessment. It gives a shorter period of time
for that assessment — 170 days — wherein the
regulator must come up with a determination as to
whether people can do field trials for scientific
assessment. I think that is a sensible inclusion. One of
the things that we have been pushing for for a long time
in Victoria is for people with genetically modified crops
to have the opportunity to do field trials so we can
prove if they can coexist with normal crops, if they are
actually of benefit to agriculture and what benefit there
may be there for farmers into the future. The other half
of that is the application for commercial release of
genetically modified organisms into the marketplace,
and that is a longer process, where the Office of the
Gene Technology Regulator has 255 days to come up
with a decision.
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virus in white clover, could see a substantial increase in
the feed available for dairy cows. The other one that I
think everyone has dreamt about over the years is
having bloat resistance bred into legumes, particularly
lucerne. If we had across the Australian landscape
lucerne that did not create bloat, particularly in dairy
cattle and also in beef cattle, that would be a fantastic
benefit not only for the industry but also for the
environment. We all know the benefits of a deep-rooted
perennial like lucerne.
It is a pity that the moratorium debate in Victoria
focused so much on the chemical resistance in plants to
particular sprays. I think, as many other members have
said, we will see quite a few human health benefits in
genetic modification in the future as we actually
improve the nutrition of food, or the vitamin content of
food. The example that comes to mind is the vitamin A
gene in rice, so that in Third World countries you will
find that you can improve the health of children who
eat rice and reduce the incidence of blindness in those
developing nations. So this bill makes eminent sense.
As I said at the start, it is a pleasant change to have a
bill from the government that makes sense and actually
simplifies regulation and rules for industry.
Debate adjourned on motion of Ms D’AMBROSIO.

The third principal thing that the bill does is
amalgamate two advisory committees under the
commonwealth act. The Gene Ethics Committee and
the Gene Technology Community Consultative
Committee will be combined into a committee called
the Gene Technology, Ethics and Community
Consultative Committee. Again, I think it is something
that makes eminent sense. It saves duplication and
saves quite a bit of extra effort in the things that need to
be done within the framework of the gene technology
regulator.
Quite a few people have talked about the future benefits
of genetic modification. We in The Nationals have
always been passionate advocates of the potential gains
in the future, particularly for agriculture. I notice quite a
few members have talked about issues in the medical
world and in other parts of industry. I will just spend
the last couple of minutes talking about the benefits for
agriculture.
One of the things I am personally waiting for is the
result of the discussion about the breeding of rye grass
that will no longer have allergenic pollen. As someone
who suffers severely from asthma and hay fever in the
spring, I think it would be absolutely fantastic if we
could have a rye grass that does not cause hay fever
into the future. The dairy industry, with the research
into white clover, including breeding out the mosaic

Debate adjourned until later this day.

JUSTICE AND ROAD LEGISLATION
AMENDMENT (LAW ENFORCEMENT)
BILL
Second reading
Debate resumed from 22 August; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr CAMERON (Minister for Police and
Emergency Services) — On behalf of the government I
thank the following honourable members for their
contributions: the honourable members for Kew,
Benalla, Yan Yean, Mornington, Lara, Benambra,
Geelong, Ferntree Gully, Bentleigh, Morwell, Ivanhoe,
Forest Hill, Bulleen, Macedon and Preston.
Many honourable members talked about the importance
of the release of mug shots. It is as a result of what has
occurred in the past that the government has taken this
action. In addition many honourable members
discussed the issue of attempting to evade police and
also the making of that a hoon offence. I think quite a
range of comments were made across a number of
issues there, as well as on other aspects of the
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legislation. This is good legislation, which is why the
government has introduced it. We certainly thank
members for their broad support.
The member for Benambra raised some issues about
the interstate interface. I will obtain some technical
advice from police and VicRoads. I have already
spoken to him today to advise that I will correspond
with him about those matters generally. The
government wishes the bill a speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

GENE TECHNOLOGY AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Ms D’AMBROSIO (Mill Park) — I am pleased to
add my voice to the debate on the Gene Technology
Amendment Bill. Certainly this government, under the
leadership of John Brumby, is the first state jurisdiction
to move on the recent amendments to the
commonwealth Gene Technology Act. We are a
forerunner in many respects when it comes to
technology, and biotechnology is certainly no different.
This bill mirrors the changes to the act so that we can
maintain a response that is consistent with our
commitment under the national agreement for a
national regulatory regime for the gene technology
industry.
This bill adds protections with respect to health and
safety when it comes to genetically modified
organisms. Of paramount importance is the protection
of the Victorian community and the environment.
Promoting research in this growth industry requires a
fine balancing act. This bill is certainly consistent with
the record of this government when it comes to
managing and balancing the promotion of economic
benefits that we gain through growth industries such as
biotechnology with the need to provide security and
protection of community health and our environment.
The bill also is a reflection of the very good regulations
and legislation that are derived from a high level of
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cooperation across jurisdictions. Where policies
sometimes fail or are allowed to drag, there is usually a
lack of cooperation across the jurisdictions in our
federation. We have only to look on a daily basis in the
lead-up to the federal election to see that there are many
examples of cynical politics being played out. Certainly
good government policy is put at risk by very cynical
approaches, especially by the federal government. On
this matter there is great unity. I am pleased that the
Victorian state government is the first state to move on
the most recent changes to the federal legislation with
respect to gene technology.
The bill allows for the gene technology regulator to
move more quickly, but certainly safely, in assessing
the suitability of genetically modified organisms for use
in emergencies. That is a very important response to
this growing industry and the growing number of
options that are available day by day to use genetically
modified organisms in dealing with emergencies. The
bill also provides for improvements in the processes for
the gene technology regulator and the Gene
Technology Ministerial Council to receive advice. This
will be achieved by merging the ethics and the
community consultative committees. Certainly that
makes a lot of sense in terms of saving time and being
able at the same time to maintain extensive community
consultations.
The bill also reduces the steps in the process where
there are low risks involved. Genetically modified
organisms to be released will be separated into two
categories — those deemed to be of limited and
controlled releases, and those of commercial releases.
Different processes and time frames will apply to those
different categories. Those time frames and processes
will be proportionate to the risk involved by those
particular organisms. These are just some of the
amendments this bill contains, and it will certainly
finetune our policy in this state for good governance of
this industry.
Our government has an excellent record when it comes
to technology research and development. Our
commitment to encouraging gene technology is very
strong. The bill promotes our biotechnology strategic
development plan 2004. Underlying that plan is the
capture of the economic benefits that we are able to
obtain from helping to grow the biotechnology
industry. This must be balanced by an ethical regulatory
framework with processes for extensive community
consultation. Ultimately serving the public good by
way of protection of community health and safety in the
physical environment with which the community
interacts is a paramount objective of this government.
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The state government is dedicated to this. The bill
continues our policy to encourage the development of
the biotechnology industry with solid community and
environmental health and safety controls. With these
few words, I commend the bill to the house.
Mr WELLER (Rodney) — It gives me great
pleasure to speak to a bill that is bringing this state into
the 21st century. Hopefully next year, when we review
the moratorium on GM (genetically modified) products,
we can lift it so that agriculture can have the benefits of
GM products.
This bill has another positive aspect to it. I read the
Charter of Human Rights and Responsibilities
statement of compatibility and gained great heart when
I saw that:
The proposed Gene Technology Amendment Bill will ensure
that the Victorian act is brought into line with the
commonwealth legislation as amended and that the national
regulatory framework for gene technology continues to
operate in Victoria in a seamless and coherent manner, giving
certainty to industry and stakeholders.

If only we could have that assurance on the other
1500 border anomalies that exist between Victoria and
New South Wales. If we could solve that problem and
have seamless transactions across the borders with New
South Wales and South Australia, doing business here
in Victoria would be greatly enhanced.
Why would the agricultural industries want these
amendments? As we all know, the last few years have
been drier than normal. We actually have some
research here in Victoria into GM products which
shows that we can grow a tonne of wheat per acre —
that is, 2.5 tonnes per hectare — on 8 inches of rain.
That means that some of the drier areas of the state that
are not viable in drought would be viable for growing
grain in the drier years using GM technology, which
would make this state more productive and more
reliable.
We hear that people are worried about global warming.
With GM technology we actually have the ability to
breed and farm plants that could take in more carbon.
We could also have more heat-tolerant crops. As a
farmer in northern Victoria I know it is quite a
challenge to grow clover through the months of
December, January and February. With gene
technology it is feasible to breed clover that would still
produce in the heat of summer, where currently we do
not have that luxury.
We also have the ability — the technology is there now
with the CSIRO in Canberra — to grow lucerne plants
that do not give cows bloat. They still have the same
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rate of protein, but they actually have extra tannins that
have been taken out of garden plants, so when they get
into a cow’s stomach they do not froth. Because the
tannins stop the frothing, you would not lose your cows
to bloat and they would still be just as productive. And
we would have another spin-off: we would not have the
methane gas production that we usually have. So we
would have a win-win-win situation.
Dr Napthine — Or a wind-wind-wind situation!
Mr WELLER — It actually is a win-win-win
situation. We would have more productive cows, less
methane gas and a better environment, because the
deep-rooted lucerne pastures take up the water and stop
salinity. We actually have research into rye grass going
on in our own laboratories at La Trobe University. This
government has invested in research into rye grass
through the Department of Primary Industries and
La Trobe University, and what they have been able to
achieve out there is quite astounding. I should add that
Meat and Livestock Australia, Dairy Australia and the
Australian Wool Corporation are investing in the
research out at La Trobe University.
The university has been able to breed rye grasses that
do not flower until a month later than usual. That means
they are more productive and have higher protein and
higher energy for an extra month. One of the spin-offs
with that is that when they flower, only 20 per cent of
the usual amount of pollen is produced, so the pollen
production is reduced by 80 per cent, which is a benefit
to the community. That means there will not be the
level of hay fever and other related diseases that is due
to high loads of pollen.
Also when cows or sheep eat the rye grass, the milk
products or meat products they produce actually contain
more of the healthy fatty acids than the not-so-healthy
fatty acids. There is a health reason for planting these
rye grasses and having cows and sheep convert them,
and that is that they make healthier products for us to
consume. You would actually see people lining up for
the meat and milk products that had been produced by
sheep and cows grazing on these rye grasses. We have
the world singing out for biofuels. We could also have
specifically bred canolas that produce higher amounts
of oil so that it would be more efficient to refine the oil
and produce biofuels. That is another opportunity for us
in renewable energy. Genetically modified crops
(GMCs) are well and truly part of the answer.
One of the supposed negatives about GMCs that we
heard about when the Bracks government brought in a
four-year moratorium on planting them was foreign
ownership. We were told that we would be in the hands
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of the multinationals. As I pointed out before, here in
Victoria the intellectual property would be owned in the
main by the Department of Primary Industries, Meat
and Livestock Australia, Dairy Australia and other
public bodies, not by the multinationals. It would not be
under the control of the multinationals.
As I look through the bill I can see that it is proposed to
have field trials and commercial trials. Let us
understand the difference. The Nationals support
having field trials, because you have to take the crop
out of the laboratory and see how it actually grows in
small plots out in the field. That is a very well
controlled and very safe thing to do. But after we get
past the field trials when the plants are showing some
promise and it looks like they will be goers, we then
have to have a commercial trial to see whether it is
practical to grow them on a commercial scale. These
trials are very well controlled and confined to certain
areas in big paddocks. We are then able to look at the
logistics of getting the product to port, quality assurance
and other issues which have to be considered when you
have a commercial trial.
The Nationals support having emergency-dealing
determinations in relation to the use of genetically
modified organisms (GMOs), as we need to be able to
move quickly if there is an outbreak and they are
needed for health reasons. We also note that the purest
form of insulin has for a long time been produced from
GMOs, so in the pharmaceutical world genetic
modification has been there for a long time, and this
state has adopted it very well. The bill divides GMO
releases into two categories — field trials and
commercial releases — and as I have indicated, The
Nationals support that. We also support the
amalgamation of the advisory committees. There is no
sense in having committees for committees’ sake, and
we support reducing the number of committees, which
will provide a more streamlined and efficient system.
The bill gives The Nationals the opportunity to put
forward their views on GM crops and canola. I think
the adoption of this bill will provide a wonderful
opportunity for Victoria, and we look forward to finally
moving into the 21st century next year when we
discontinue the moratorium.
Mr STENSHOLT (Burwood) — It is a delight to
follow the member for Rodney, whose discourse
ranged from human rights through to bovine flatulence.
He gave a whole new meaning to the term ‘wind
farming’!
Dr Napthine interjected.
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The ACTING SPEAKER (Mr Ingram) — Order!
The member for South-West Coast has already been in
trouble in the house.
Mr STENSHOLT — It takes me back to my time
at school, when I was a member of the young farmers
organisation, and to my time in gene technology, when
I was representing Australia at the Food and
Agricultural Organisation of the United Nations. These
issues are not new, but the need for cooperation to deal
with these matters is something that is being addressed
very well here, and I certainly agree with the member
for Rodney in that respect.
What we have here is something that gives the lie to
what we are seeing around the country now in terms of
aspirational nationalism — or respirational
nationalism! — under John Howard. What we are
seeing here is very good cooperation between the
federal government and the state governments. As has
already been mentioned, there was a governmental
agreement on gene technology in 2001, and the
Victorian government was part of that. For those people
in the know, and the member for Footscray has already
described it in considerable detail, Victoria is leading
the way in terms of gene technology policies and
programs in medical research. I am actually on the
board of one of our leading medical research
organisations. The medical work in genetics that
scientists do does not just involve plants, like the
member for Rodney spoke about, but also other
work — it is really quite mind blowing. The leadership
in Victoria is very strong.
The Bracks government was and now the Brumby
government is delighted to lead the way; the new
Premier used to be the Minister for Innovation. We are
showing innovation. We are working with the federal
government in other states to provide a unified national
scheme for the regulation of gene technology. We
recognise, as we did back then — and this is one of the
hallmarks of our government — that we have to work
together and develop this issue for Australia to become
a leading edge research country.
The Commonwealth Gene Technology Act was
followed by the Gene Technology Act 2001. A couple
of years ago there was an independent statutory review
of the commonwealth act which said that the regulatory
framework was doing well. It is very important that that
was the result of the process; it shows that
cooperation was working well not just at the top level
but also at the working level. There was a
whole-of-government response to this particular
review. In October 2006 the Gene Technology
Ministerial Council looked at this matter and made a
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decision which then became the basis of policy changes
made by the commonwealth and state jurisdictions
through legislation.
Amendments were made to the commonwealth act,
which, as has been already mentioned, came into effect
on 1 July this year. This bill provides complementary
legislation in order to effect consistency. I will say it
again: this is an example of positive and productive
commonwealth-state cooperation. This is exactly what
we in Victoria want to see. Victoria has shown the way
through its national reform agenda and through a third
wave of trying to get cooperation that is meaningful by
looking at increasing productivity in Australia and
Victoria over the long-term period and increasing our
skills base in Victoria and Australia. This can be done
in terms of high technology, given our relative
worldwide trade position.
This bill is a good example of cooperation which
provides results for Victoria as can be seen through our
leading research institutions. This bill seeks to add to
that cooperation and improve it in various ways which
have been set out in the bill. Members can see that there
are three main ways this can be done in terms of
emergency powers. The bill improves the mechanism
for getting advice by putting two organisations together,
streamlining processes, which a number of speakers
have talked about in terms of the consideration of
licences, and introducing a number of other technical
details.
This legislation is very good; once again it forms a
positive relationship between the federal and state
government in this particular area. We look for this
cooperation across a wide range of other areas; we are
interested in positively working together and a positive
cooperation at a national level between the states and
the federal government, which is not like the absolutely
destructive exercise which is going on now. I commend
this bill to the house.
Mr CRISP (Mildura) — I rise to speak on the Gene
Technology Amendment Bill 2007, which I support.
The purpose of the bill is to improve the operation of
the regulatory scheme of gene technology by making
nationally agreed amendments to the legislative
framework. The focus of my contribution will be the
emergency-dealing determinations. In the
second-reading speech the minister said:
The commonwealth act allows the responsible
commonwealth minister to make an emergency-dealing
determination in response to an emergency.
This enables an identified genetically modified organism
(GMO) to be used quickly in response to an emergency
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without the need for the GMO to go through a relatively
lengthy licence application process. …
The commonwealth act obliges the responsible
commonwealth minister to take scientific advice —

as best he can within the framework of the emergency.
We have talked about an issue that I am sure refers to
animals, but there is also a human element to this issue,
which involves pandemic diseases and vaccines that are
required to deal with pandemic diseases. We are
looking at a case of planning for the worst and hoping
for the best. Working out who, how, when and what
triggers these issues is worth the thought. We have
economic threats, we have health threats, we have a
combination of both, and we have accidents, incidents
and possibly terrorism. This is the background; it has to
allow us to use genetic modification as a response to
current diseases, variations of current diseases and new
diseases.
From research applications I have noticed that we
continue to lead the way in Victoria. There are a
number of particularly recent applications from
institutes like the Peter MacCallum Cancer Centre and
the University of Melbourne in Victoria which are
dealing with these issues and which certainly have
human applications. I thank my colleague the member
for Lowan for the information. It appears that from
2001–07, there have been 10 427 applications to the
Office of the Gene Technology Regulator, and some of
them relate to human beings.
If we try to go through the process of having these
vaccines in response to an emergency, will they be
home grown? Will they come from overseas? Will the
response times be an issue? Can we rely on the
overseas component to supply the vaccines in a timely
manner to Australia? These are difficult questions. In
an emergency, if we have to mass vaccinate the
population of Australia, we will face other problems as
well. I think the commonwealth is considering this
issue, because I have a small snippet of the front page
of the Herald Sun which says that the commonwealth
government is considering stockpiling drugs and other
items to deal with any mass emergency in the
population. If you have mass vaccinations, you have a
small component of adverse effects which need to be
managed. Vaccination is generally phased in across the
population over a long time, and we do not have a lot of
experience in mass adverse reaction management.
How prepared are we to deal with this? We have local
and state Displans that should incorporate rapid
vaccination. I hope they do. If they do not, that is
something that needs to be addressed. Can our hospitals

CONFISCATION AMENDMENT BILL
2978

ASSEMBLY

cope with an adverse reaction emergency? It is worth
looking at the performance snapshot in the State of Our
Public Hospitals June 2006 report, which tells us that
the average number of hospital beds available in
Victoria per 1000 people is 2.3. That rates us at seventh
out of the eight states for bed availability. The recurrent
expenditure per person in Victorian health rates us sixth
out of eight at $555 per person, which is $45 below
average. Our hospital emergency departments,
however, can see people quickly — they are at the top
of the national pile. This means that the response to an
emergency will be adequate in our emergency
departments. However, it will be lacking when we have
to move those people out of the emergency
departments.
I urge the responsible ministers to plan beyond the
powers they now have to effectively manage the events
that would require them to use the powers they now
have. I conclude by supporting the bill and praying that
the emergency power provisions may never be needed
for the population of Victoria.
Ms RICHARDSON (Northcote) — I rise to speak
in support of the Gene Technology Amendment Bill
2007, which amends the Gene Technology Act 2001 to
mirror changes made by the federal government to the
commonwealth Gene Technology Act 2000. This
legislation is a response to the statutory review of that
act and the Gene Technology Agreement 2001 that was
conducted in 2005–06.
That review recommended a number of changes aimed
at tightening the regulatory framework to protect the
health and safety of people and our environment from
risks that may be posed by genetically modified
organisms (GMOs). The bill, however, does not in any
way change the underlying policy on GMOs or the
overall legislative framework.
We have all read about the benefits of gene technology,
and the particular benefits I wish to focus on are those
in the field of medical research. Some of these
breakthroughs have been quite extraordinary. CSIRO
scientists report that gene technology has given us new
products like human insulin to help in the fight against
diabetes. Drugs such as Interferon that treat certain
cancers have come from gene technology.
In the development of vaccines, gene technology has
been particularly useful in protecting against diseases
where conventional vaccines have failed. For example,
with fast-mutating viruses such as bird flu, gene
technology has been used to provide a rapid diagnosis
and response to these dangerous diseases. Scientists
have also made promising progress towards a vaccine
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tackling two of the world’s biggest killers — namely,
the human immunodeficiency virus and malaria. We
now vaccinate all children against hepatitis B, and this
vaccine was also developed through gene technology.
We live in a rapidly changing world where disease can
easily cross borders and cross species. Scientists are
breaking new ground every day to help protect us from
these new diseases. We know that millions of lives
have already been protected by gene technology, and
further scientific endeavour holds the promise of
protecting so many more. Members should think of the
potential that lies before us. We know that malaria
causes the death of between 1 million and 3 million
people annually: that is an astounding figure, of 1 death
every 30 seconds.
Gene technology offers potentially enormous benefits,
but like everything else in life, it is not without its risks.
While the community is keen to embrace the benefits of
the technology, it still has some concerns about its
safety for us and for our environment. That is why we
need a strong regulatory framework that sits above
politics and operates across all jurisdictions. In short,
we need a national regulatory framework to ensure that
we all share in the benefits of gene technology while
protecting our health and our environment. To this end,
I commend the bill to the house.
Debate adjourned on motion of Mr HOWARD
(Ballarat East).
Debate adjourned until later this day.

CONFISCATION AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Confiscation Amendment Bill. As we
heard earlier, this bill relates to confiscating properties
that have been gained as a result of serious crime. This
government has been very serious about trying to give a
very clear message to those involved in serious crime,
that crime does not pay; and that where people have
been apprehended for serious ongoing crimes, we will
be seeking to confiscate the assets gained as a result.
It is interesting to note that in recent years we have been
reasonably successful in confiscating a significant
amount of funds that were gained as a result of crime.
In the last financial year, 2005–06, $6.6 million worth
of property was confiscated. In the previous financial
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year the figure was $4.8 million, so we have been able
to increase that figure.
This bill has been introduced for two reasons. One is
that it is always appropriate to review legislation,
especially new legislation that has been brought into
place by this or any other government. This bill is a
result of that review process, but it is fair to say that it
has also been brought forward because of the effects of
a Court of Appeal decision where the Director of Public
Prosecutions (DPP) was challenged by Phan Thi Le
with regard to aspects of this legislation. The
government believes it is now necessary to tighten up
the legislation so that future criminals involved in
ongoing crime will not be able to use the outcome of
the appeal to secrete funds in ways that get around a
loophole not intended by this law.
I wish to briefly clarify a number of the proposed
changes in this legislation, beginning with the interest
of an applicant in a given property. Phrases in the
legislation make very clear the definition of ‘derived
property’, and they also make it clear that we accept
that the property to be confiscated should also relate to
an applicant’s interest in the property rather than the
entire property. We are clarifying ‘derived property’
with a view to possible future challenges in regard to
this matter.
Secondly, we are trying to ensure that the specific
offence will not be the only offence in relation to which
funds can be confiscated. Any funds derived from
serious crime — whether it is the specific crime that the
defendant has been charged with or other associated
crimes — will be able to be confiscated. The bill will
broaden the relevant provisions to give a clear message
to people who commit serious crimes such as drug
crimes that confiscation will be able to occur in relation
not just to one crime but to other associated crimes.
Other areas in the bill relate to effective control. The
test for effective control that is going to be written into
the legislation will relate to the time when a defendant
is charged or his or her property is restrained,
whichever occurs earlier. That will be the time when
the effective control measure will be put in place. This
again will help to tighten up the legislation.
With regard to transfers of interest, if a criminal wished
to pass on property, it would need to be shown that they
were able to sell the property at real value rather than at
a reduced value; otherwise, that component of the
property could be confiscated. The value of any
property that is disposed of by the defendant needs to
be considered, and this will protect against defendants
passing on property to family members at a much lower
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value and those family members being able to say, ‘We
have legally purchased this property, and therefore it is
now ours’.
It is important to show that we have worked through the
challenges that have been brought forward regarding
this legislation so that we can be very clear about them.
I also make the point that the confiscation issues in this
legislation relate to crimes at the serious end of the
scale that involve organised, systematic and ongoing
criminal activity, so it is not just for any crimes. We
want to ensure that we send out the signal that crime
does not pay.
Victoria Police has of course supported this legislation,
and I am very pleased to support it also, as it deals with
issues that may have become loopholes in the future.
Mr SCOTT (Preston) — I too rise to support this
legislation. I understand that a number of other
members wish to speak on this bill and that there is a
limited time left for debate, so I will keep my
comments brief. The background to this bill, as others
speakers have indicated, is the decision of the Court of
Appeal in Director of Public Prosecutions v. Phan Thi
Le. As an aside, I checked the pronunciation of ‘Le’
with a Vietnamese former colleague of mine, who
indicated that it is not pronounced ‘lee’ or ‘lay’ but
halfway in between — ‘le’. However, I digress.
I think this bill is best summarised as the result of this
government’s commitment to ensuring that crime does
not pay. The protection of citizens from criminal
activity is one of the fundamental objects of any
government, and this government takes that very
seriously. I note also that opposition members have
indicated their support for the bill, which I think is most
sensible. I would not think that any member of this
house would support the capacity of serious criminals
to enter into complex financial arrangements to keep
hold of their ill-gotten gains, so I am pleased opposition
members are willing to support the bill. Other members
have outlined the technical aspects of the bill. As I
stated earlier, time is short, so I will simply commend
the bill to the house and urge all members in this house
and in the upper house to support it.
Ms MARSHALL (Forest Hill) — It is with great
pleasure that I rise to speak briefly in support of the
Confiscation Amendment Bill 2007. This bill ensures
that the ease with which criminals have benefited
financially from criminal activity, the ease with which
criminals have conducted their illegal activities and the
ease with which their illegal enterprises have been
conducted will no longer exist.
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The Confiscation Amendment Bill creates a system that
allows for the seizure of assets, including property that
may have been used in or derived from criminal
activity, and the subsequent forfeiture of such assets,
whilst permitting a person with an interest in the
property to apply to have that interest excluded from
the restraining order or forfeiture. To ensure that the
system that is being put in place is able to function as
intended, the proposed legislation makes it clear that
exclusion orders can be made only in relation to an
applicant’s interest in a property rather than the entire
property.

of the finest hospitality our state has to offer thanks to
the hard work of the Victoria Police and the Purana task
force; thanks to the powers that this government has put
in place, especially the coercive questioning powers
which are unprecedented in any police force in the
country; thanks to the extra resources — the 1400 extra
police — that this government has put on to the ground;
thanks to both the technology and the laws that have
been put in place to facilitate the better use of modern
forensic technology; and thanks to the asset
confiscation powers that this government has put in
place and is now refining.

Some of the other provisions mean that restraining
orders for automatic or civil forfeiture cannot be
defeated by the argument that the said property was not
criminally obtained or that the applicant did not have
any knowledge that it was illegally obtained property.
This ensures that the onus or responsibility of proving
such a case rests on the shoulders of the defendant, not
the prosecutor.

I might add that earlier on I heard some opposition
members trying to take ownership of asset confiscation
as a Liberal Party issue. I remember back to I think
August 2002, when we first introduced the reverse onus
of proof and really toughened up the asset confiscation
laws which had been fairly meek until that time. The
then shadow Attorney-General, the former member for
Doncaster, Mr Victor Perton, was out there within half
an hour saying they were too extreme — and the
member for Scoresby remembers it all too well.

The bill clarifies the operation of the ‘effective control’
test. This will require the applicant to satisfy the court
that the interest in a forfeited property was not subject
to the effective control of the defendant at the time they
were charged. It is also made clear in the contents of the
bill that the transfer of an interest in property for less
than the market value is not a sufficient reason to have
an interest excluded from restraint or forfeiture.
These amendments and others that I do not have time to
go into will all assist in ensuring that Victoria’s
confiscation regime remains an effective weapon in the
fight against organised crime. I commend this bill to the
house.
Mr HAERMEYER (Kororoit) — I will make just a
very brief contribution to this debate. I was rather
astounded to hear in my office earlier opposition
members trying to somehow characterise themselves as
the tough, hairy-chested Rambos of law and order on
these sorts of issues. Whenever this sort of issue comes
up the Liberal Party rushes off to Ashley & Martin to
get some hairs put on their chests and go around the
house flexing their muscles. When it actually comes
down to what it has done, the story is quite a different
one.
This government has launched the most
comprehensive, and I have to say the most successful,
assault on organised crime ever seen — not just in this
state but, I venture to suggest, anywhere in Australia.
We are now seeing organised crime figures who were
previously parading around our state and parading
around Melbourne as celebrities of sorts enjoying some

We are now being told this government is not
hairy-chested enough. One of the problems with
opposition members is that they talk tough on law and
order but do something very, very different: they cut
police numbers. They are also the people who went
around bragging about the fact that they introduced
legislation to compulsorily DNA test the whole prison
population — but then, having introduced the
legislation, they did nothing about it. It was incumbent
upon this government to actually do it.
Results speak for themselves. Whilst the opposition
was calling for a weak-fest — a royal commission —
this government and Victoria Police, Australia’s finest
police force by a country mile, were out there shutting
the gate on organised crime and making it known that
crime does not pay. We have now these dudes sitting
behind bars, where they ought to be, when previously
no-one was game to go near them.
Mr BROOKS (Bundoora) — I am very happy to
support this bill, because I think it is a great
reinforcement of the principal act, the Confiscation Act
1997, which sends a very clear message to the
community, and to criminals in particular, that crime
does not pay. This government introduced amendments
to the Confiscation Act back in 2003 to make it
stronger and did so again in 2004.
I think you would find across Victoria there would be
great community support for this act. People out there
who are law-abiding taxpayers would hate nothing
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more than seeing other people out there who are
engaged in serious criminal activity — things like drug
trafficking and money laundering — being able to
retain their expensive homes and their flash cars after
having been convicted in a criminal court. I think this
bill is an excellent piece of legislation. There are
obviously some changes needed because of the Court
of Appeal decision in Director of Public
Prosecutions v. Phan Thi Le. I will not go into the
details of that because of time issues, but I note that
opposition members have put some arguments in this
debate about how the bill before us relates to the human
rights charter. I note that section 27 of the human rights
charter was cited in relation to retrospective criminal
laws. Section 27(2) states:
A penalty must not be imposed on any person for a criminal
offence that is greater than the penalty that applied to the
offence when it was committed.

This provision does not apply because this is not a
penalty. It is simply a bill that amends what an
exclusion is. I think there is a misunderstanding there
on the part of the opposition as to how the human rights
charter works. If they took the time to read the Scrutiny
of Acts and Regulations Committee’s Alert Digest
report on this bill — and that committee has members
of both sides of the house — they would see that it does
not raise any issues of concern about any aspects of the
charter. I am very happy to support this bill which I
think would have very strong support from the
Victorian community.
Mr NARDELLA (Melton) — I also rise to support
the Confiscation Amendment Bill. This government has
a very proud record of undertaking measures to make
sure that the proceeds of crime do not benefit criminals
and that their profits from crime — both liquid and real
assets — are confiscated after due process. This
legislation has been developed over many years —
even after the Liberals and Nationals opposed the
government’s original legislation — and it is a very
worthwhile piece of legislation to bring to account
criminals within our society. On that basis I support the
bill before the house.
Mr CAMERON (Minister for Police and
Emergency Services) — On behalf of the government I
thank the honourable member for Box Hill, the Leader
of The Nationals, and the honourable members for
Bentleigh, Ferntree Gully, Prahran, Ballarat East,
Preston, Kororoit, Bundoora and Melton for their
contributions to the bill.
This is the next step forward when it comes to
confiscation legislation. This is a very important bill.
Confiscation is very much a part of the important
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regime where we have tremendous police officers
going about their work apprehending offenders, but it is
also important that we have a confiscation regime that
continues to move forward, which is what this bill does.
The government wishes the bill a speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

GENE TECHNOLOGY AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mr CAMERON (Minister for Police and
Emergency Services) — I will make a brief
contribution to the Gene Technology Amendment Bill.
This bill continues to support the national regime
around gene technology. It is very important in a place
like Australia, where we have a federal system, that we
have a strong national regulatory scheme — and further
advancements to strengthen that regime are very
welcome. We understand that marketing is a different
issue from the regime, and we have heard those
comments about canola, where there is a moratorium
for the time being. That was done on the advice of the
wheat board, the barley board, the United Dairyfarmers
of Victoria and Murray Goulburn.
Mr Walsh interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The Deputy Leader of The Nationals should cease
interjecting.
Mr CAMERON — Of course that is why it is there,
but it is now some years later and there is a further
review taking place. Certainly gene technology can
bring great advances in medicine, agriculture and
industry, and it is for all those reasons that we have to
make sure we have a rigorous and robust regime so that
we can harness the benefits without bringing about any
of the detriment. I commend the Minister for
Agriculture and the work that the previous minister did
in advancing gene technology in Australia.
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Mr HOWARD (Ballarat East) — I am pleased to
speak on the Gene Technology Amendment Bill. The
bill is significant because it is aligning the state’s
legislation with the federal government’s gene
technology review. This is a very important matter. We
recognise that there are appropriate places where gene
technology fits, especially into the medical science area
and other significant and important applications. It is
important that we have a national regulator in this
matter so that we have a clear, concise approach across
the country to the evaluation of gene technology. I am
very pleased to be able to support the bill before the
house.
Mr LANGDON (Ivanhoe) — I am pleased to add a
brief contribution to the Gene Technology Amendment
Bill 2007. Many members have spoken on this bill and
I know that The Nationals had a particular focus on the
proposed legislation. This bill will assist in ensuring
that all the legislation across Australia is combined,
linking everyone together. It is one of the many things
Australian governments are now doing to make sure
there is corresponding legislation around Australia. It is
important that those sorts of things are done.
Gene technology is obviously one of the issues that is
being debated more and more these days. I know that
governments will have to make decisions in the future.
This bill is again not part of that process, even though
the subject may have been touched on by several
speakers. This is just about making sure all the
legislation around Australia is linked on gene
technology. I commend the bill to the house.
Mr ANDREWS (Minister for Health) — I am
pleased to provide some concluding comments to the
important debate on the Gene Technology Amendment
Bill. I begin by thanking the Liberal Party and The
Nationals for their support for these sensible
arrangements — arrangements that take us forward —
so that Victoria can deliver in full on the commitments
we have made through the national gene technology
process. I thank the members for Caulfield, Lowan,
Prahran, Evelyn, Footscray, Swan Hill, Mill Park,
Rodney, Burwood, Mildura, Northcote, Bendigo West,
who is also the Minister for Police and Emergency
Services, and the members for Ballarat East and
Ivanhoe.
As I said, these are very sensible and important
arrangements and are further evidence of the
collaborative approach we have taken with the
commonwealth in terms of regulating this often
fast-changing, sometimes publicly controversial, but at
the end of the day, very important sector. We are the
first government to take action in Parliament to
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introduce a bill to give full effect to the changes agreed
to at a national level, as part of a national process. In
terms of striking the right balance between the
safeguards that need to be in place it is important to
reassure the community on these matters and to provide
the flexibility and efficiency that are necessary to make
the most of our biotechnology, whether it be for
research or other very important issues.
Biotechnology is something we are very proud of in
terms of our leadership as a state, and a number of
speakers in this debate have noted that. It is with some
pride that we can point to record investment in terms of
growing our biotechnology industry, and that is very
important from a whole range of different points of
view, whether it is in terms of economic development
through the agriculture sector or in terms of medical
research. Again, I say that our record is clear and is
there for all to see. I know that the new Minister for
Innovation in the other place will continue that
leadership in that important area. I mentioned that we
are the first jurisdiction to put legislation in place to
mirror the new arrangements at the commonwealth
level.
The bill in essence delivers new emergency powers and
merges the previously separate gene technology ethics
committee and the community consultative committee.
It is all about a more efficient framework to take us
forward. The complementary amendments in the bill
before the house also deal with the streamlining of the
process for consideration of licences and the important
reduction of the regulatory burden for low-risk dealings
which can perhaps be expedited without in any way
compromising safety both now and into the future.
The member for Caulfield raised a matter with which I
would like to deal. It was a question in relation to the
safeguards that are put into place during the making of
an EDD (emergency-dealing determination). I want to
make it clear that the advice I have is that these are
powers of last resort. They are to be used sparingly, if
ever. They are powers held by the minister for health at
the commonwealth level. An EDD is made after a
series of well-defined steps have been taken which
relate to the provision of expert advice from, for
instance, the chief medical officer, the chief veterinary
officer and/or the commonwealth chief plant protection
officer.
The commonwealth minister must be satisfied under
advice that the threat and the proposed dealing with that
threat is an important matter, and they also need to have
received advice that gene technology can actually assist
with it. All states and territories must be consulted
before that emergency-dealing determination is made. It
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is our contention, and it is certainly the
commonwealth’s contention, that there are appropriate
safeguards, checks and balances in relation to the
making of those determinations. It is with confidence
that we put those before the house. I hope that deals
with the concern raised by the member for Caulfield. In
any event I am happy to have ongoing discussions with
her while the bill is between the houses and make
officers of my department available to her to resolve
that issue.
This is about a modern footing and striking the right
balance between the safeguards the community
demands of us and the ongoing challenge of making
sure that in a fast-paced world where scientific
advancement moves forward very quickly, the legal
and regulatory framework keeps pace with the change.
It is my view as the minister — and the government’s
view is shared by the commonwealth and the other
states and territories — that this is a sensible set of
arrangements to take us forward. On that basis I wish
these amendments a speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Remaining business postponed on motion of
Mr CAMERON (Minister for Police and
Emergency Services).

ADJOURNMENT
The ACTING SPEAKER (Mr Ingram) — Order!
The question is:
That the house do now adjourn.

Racial and religious tolerance: freedom of
information requests
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the attention of the Premier in his capacity as
Minister for Multicultural Affairs. I ask that the Premier
instruct his department or public servants to make
available all the legal advice that the government
received in relation to the Racial and Religious
Tolerance Act.
Almost a year ago I placed an FOI request for all
documents relating to legal information that the
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government had received. This Labor government has
refused this request and the matter is now before VCAT
(the Victorian Civil and Administrative Tribunal).
Having recently heard that this new Premier has
promised to be open and transparent, I now call upon
him to stand by his commitment and release these
documents. He should have nothing to fear.
We, on this side, have a very proud history of
supporting racial and religious tolerance in our state and
the multicultural nature of the Victorian community.
We reject vilification or the incitement to hatred of any
person on the basis of either their race or religion. But
we do not believe that poor legislation should ever be
used to divide communities. Findings of the Equal
Opportunity Commission and the subsequent court
appeal have led many religious and community leaders
to express concern about some consequences of some
of the provisions of the legislation. We, therefore,
would like to see the legal advice provided to the
government to see if any more changes need to be
brought into the Parliament in relation to this act. What
I want this new Premier to do — he has promised to be
open and transparent — is instruct his department and
his public servants to make sure they provide me with
all the legal documents that they have received in
relation to the Racial and Religious Tolerance Act.
Yesterday in question time the Premier failed to
respond to a question without notice. During the
adjournment debate last night the Minister Assisting the
Premier on Multicultural Affairs also refused to answer
a matter raised by the member for Caulfield in relation
to what programs in schools this government has
introduced to ensure that our young people understand
and appreciate the advantages of our being a culturally
and linguistically diverse society. If this Premier is true
to his word and is open and transparent, then I urge him
to ensure that all the documents they received with
legal advice be provided so that I do not need to spend
another 12 months waiting on VCAT to bring down a
finding. If he is claiming to be open and transparent, I
urge him to release those documents now.

Bacchus Marsh Primary School: synthetic
playing surface
Mr NARDELLA (Melton) — The adjournment
matter I have is for the Minister for Sport, Recreation
and Youth Affairs. The action I seek is for the minister
to provide an upgrade of sporting facilities at Bacchus
Marsh Primary School. The upgrade would be a
synthetic surface for grassed areas which would
increase participation and use all year round. Bacchus
Marsh Primary School is one of the great schools
within my electorate. It has a fantastic principal in
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Mr Ian Wren. The teachers there are terrific. The school
council is ably led by Mrs Alison Strangio. This matter
has been brought to my attention through many visits to
the school during my time as the local member. The
school oval, especially due to the drought, is really a
dust bowl.

served our region well, but the losses from seepage and
evaporation cannot be allowed to continue. One-third of
the pipeline has been laid, the other contract has been
let and we have one-third of the pipeline to be finished.
I hope we will see water flowing through one of those
pipelines later this year.

The children were asked what their major priority for
the school would be. The school oval was their answer.
Having listened to the young students at the school, I
believe it is appropriate for the Bacchus Marsh Primary
School to get an upgrade of its oval through the
Commonwealth Games legacy. A synthetic surface
would be drought proof, it would help the students play
sport and it would use no water. It is interesting to note
that there is no water available at Bacchus Marsh for
this purpose. It could also be used by other community
sporting groups, if the appropriate discussions were
held with the school. We are attempting to make sure
that facilities in schools are open to the whole
community. Active communities are strong
communities, and a synthetic surface would give the
children the best start in life and help them remain fit
and healthy.

When completed, though, the Wimmera–Mallee
pipeline will save enough water to fill about
100 000 Olympic-sized swimming pools. Nearly
everyone — and I mean nearly everyone — supports
this project, but it has to be affordable. The project was
supposed to cost $522 million, which included about
$80 million of on-farm costs which have no doubt also
increased by this time. The cost announcement last
week of $688 million excluding those on-farm costs
means the increase is nearly $250 million.

The grants, as I understand them, are for amounts up to
$100 000. Certainly Bacchus Marsh Primary School is
awaiting a decision by the government to fund the
upgrade of buildings and schoolrooms in the future, but
an oval upgrade would give the school community a
well-deserved lift whilst it awaits that decision. It is
important to make sure that the kids have a very safe
playing surface. The school has made application for an
upgrade through the installation of a synthetic surface
on the oval, and I fully support its application. I urge
the minister to grant the funds to the Bacchus Marsh
Primary School.

Water: Wimmera–Mallee pipeline
Mr DELAHUNTY (Lowan) — I wish to raise a
matter for the attention of the Minister for Water. It
concerns last week’s revelations that the cost of the
Wimmera–Mallee pipeline has blown out to
$688 million, excluding on-farm costs. The action I
request of the minister is that he outline to the house,
and in particular to western Victorians, the process of
reviewing this blow-out and, in consultation with the
funding partners, how the government intends to
complete this icon project in an affordable way.
I have been a strong supporter of the Wimmera–Mallee
pipeline. Our environment is fragile, and, particularly in
relation to water, we need this project to be finished. At
present our reservoirs are only at 9.2 per cent capacity.
The old open channel system was innovative and

This cost blow-out has hit our community hard. Civic
leaders are calling for a public inquiry. Words like
‘anger’, ‘frustration’ and ‘bewilderment’ are being
commonly used around the community. Most were
unhappy with the communication process of
GWMWater, but this project must continue. As I said, I
have been a strong supporter of it, and my community,
I believe, has hit its affordable cap. Members should
not forget that we have to pay one-third of the cost.
With the drought still with us, we cannot afford to wear
any more pain.
Water is our economic, social and environmental
saviour, so my request to the state and federal
governments is that they cover the cost of this blow-out
and complete this icon project. We need the state to fill
its role, because under the constitution it is responsible
for water. It should find a funding process and formally
request the federal government to lend its support and
do it properly — not through the newspapers and the
other media. This project must proceed in an affordable
way, and we need the two major partners to work
together.
Water is our lifeline to the future, and without
government support it will be too expensive for a
community that is still suffering from the drought to
finish this project. The federal member for Mallee, a
great supporter of the pipeline project, is also doing his
work in the federal area. We need the state government
to work with the federal government to make sure this
project is completed on time and in an affordable way.

Children: early childhood services
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Children and Early
Childhood Development. The action I seek is for her to

ADJOURNMENT
Thursday, 23 August 2007

ASSEMBLY

commit to the funding of the construction of the
$1.2 million children’s centre for the city of Whittlesea,
as announced by her predecessor in the 2006–07
budget. I congratulate her on her appointment. I know
of her longstanding interest in early childhood
services — a passion that we both share — and I know
she is going to do a great job.
I have raised on many occasions, as others in this house
will have heard, the need for services to be built and
provided to serve the growing communities of
Melbourne’s north, particularly schools and early
childhood services for suburbs like South Morang,
Mernda, Doreen and North Epping. I am pleased to
have served on three school planning committees. We
have seen the opening of the school at The Lakes, the
Epping North East Primary School will be opening next
year, and I am currently sitting on the Doreen
North-Laurimar school planning committee.
One of the great things about these school planning
committees is that we are now working hand in glove to
ensure that early childhood services development is
going along. The Lakes school is benefiting from the
investment in the children’s hub that opened the year
before last. We have a children and families precinct
there, with the special development school campus of
that school opening next year. We have two
kindergartens, maternal and child health, and other
specialist children’s services operating across the road.
I was delighted that in last year’s budget the minister’s
predecessor announced funding for another children’s
hub in the city of Whittlesea, but I am not absolutely
clear where that centre is going to be established. I am
hopeful that it will be established in the Doreen area,
alongside the school there, because there is a lot of
pressure on that side. The Shire of Nillumbik is also
having pressure put on its services from families in the
growth corridor. I have had a letter recently from Gina
Boskovski expressing concern that she might not be
able to access a kindergarten place for her child next
year. We have a good record in the provision of
childhood services in the growth corridor.
On behalf of my community I would like to find out
about the children’s hub that was announced last year
and reassure my community that that development will
be going ahead, hopefully alongside one of the new
schools in the area, because we have seen at the Lakes
and at South Morang that that is working really well.
The federal government has neglected this area. The
state government has done a good job, but I want to see
this service established soon.
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Taxis: Mornington Peninsula
Mr DIXON (Nepean) — I wish to raise an issue
with the Minister for Public Transport regarding taxis
on the Mornington Peninsula. I am asking the minister
to work with the Victorian Taxi Directorate to provide
more taxis on the Mornington Peninsula. Peninsula
Radio Cabs provides an excellent service, but freely
admits that they need more drivers and more taxis to fill
in the gaps in the service currently available.
Taxis are very important on the Mornington Peninsula
for three groups — the elderly, young people and
tourists. The elderly rely on taxis to get them to medical
appointments and to social engagements, to go
shopping and to take part in the many community
groups that so many of them volunteer for. Young
people need them for their social lives and often to
access part-time jobs. Tourism is very important on the
Mornington Peninsula and taxis are another way of
getting around to the wineries, golf courses, beaches
and other wonderful places to go. Public transport
access is not good, especially in the inland towns and
hinterland areas, where a lot of the tourist attractions are
located, where the young people need to get to jobs and
where a lot of the elderly live as well.
As far as young people are concerned, if there is a lack
of taxis, there is often risky driver behaviour. They take
the risk and say, ‘I can’t get there; I might drive and
take the chance’, and also a lot of pedestrian accidents
happen where young people, often intoxicated, are
walking along roads because they have been unable to
get a taxi. Previously the problem existed only on
Thursday, Friday and Saturday nights, so a few extra
licences were granted. That problem is still there, but
there is actually now a new problem in that there are
often issues midweek. It seems to be on the pension
days and also when the weather is not good that there is
a huge call on the taxi services, but they are unable to
provide a service on many occasions.
There are three immediate solutions. One is that some
after-hours green top licences be provided, especially
on Thursday, Friday and Saturday nights, and even
perhaps in summer when it is quieter in Melbourne and
busier on the Mornington Peninsula. Some licences
could be transferred for a couple of months down to the
Mornington Peninsula, which would keep the drivers in
employment and also provide a better service.
I understand there are three applications pending for
three leases, so I ask the minister to help by working to
speed up the processing of those applications. I also
understand there is at least a 10-week waiting list for a
police check for people who want to be taxidrivers.
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Often after 10 weeks they just give up, go off and find
another job. The chief executive officer of Peninsula
Radio Cabs endorses these suggestions and readily
accepts the fact that we need many more taxis on the
Mornington Peninsula. Therefore I ask the minister to
work with the Victorian Taxi Directorate to look
through the options I have presented today and to act
speedily to provide an improved service for the
Mornington Peninsula.
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I think all members of the house would have been
moved by Cody’s death and by the deaths of other
children over the years. I am pleased that the Premier
and the government have acted as decisively as they
have, and I look forward to the coming legislation. I
call on the minister, though, to consult widely to ensure
that the penalties that come into force are in keeping
with community expectations of punishment for those
who commit the most horrendous crimes against
children such as Cody and Daniel.

Crime: child homicides
Rail: Belgrave and Lilydale lines
Ms RICHARDSON (Northcote) — The issue I
raise is for the Attorney-General. I refer to the
important decision by the Premier to introduce
legislation to deal specifically with the horrendous
crime of killing a child. I ask that the minister act to
ensure that a proper consultative process is put in place
to ensure that the new law reflects community
expectations.
The death of Cody Hutchings resulted from an act of
monstrous proportions. This little boy suffered horribly
and the community responded accordingly when a
10-year minimum jail term was given to the perpetrator.
I welcome the decisive move by the Premier, as did the
community, to ensure that appropriate charges and
sentences are brought against those who perpetrate
violence against children, leading to their deaths. And I
share the sentiments of Cody’s father, Chris Hutchings,
who said in the Herald Sun:
It’s overwhelming to know that Cody has done more in his
five years on this earth than most people will do in their
lifetime.
There will now be parents like me in the future that can have
some comfort in their pain, knowing that whoever killed their
child is going to be judged for what they are, a child
murderer.
I will always have some sadness when I think of Cody, but
now there will be a lot of pride in knowing that he has caused
change for the better.

Like Daniel Valerio, whose death forced mandatory
reporting of the abuse of children, and like
James Ramage’s case, which led to the removal of
provocation as a partial defence, Cody Hutchings will
forever be remembered as the brave soul who brought
about real reform. For the families of these victims, law
reform of this kind is critically important. For the
community, the death of an innocent child must carry
an appropriately harsh penalty. I understand, too, that
the police are very keen to support reform to help them
win convictions against the perpetrators of such
horrendous crime.

Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Public Transport to immediately review the
train timetables for the Belgrave and the Lilydale lines.
In 2006 consultation with operational staff was
conducted as to how customer service should be
improved. In a nutshell, there had been much maligning
of Connex in the press due to train lateness,
cancellations and the like, and they wanted to address
this.
Employees sent in their well-considered
recommendations and waited for improvements to
occur. In the meantime rail employees endured being
abused constantly by passengers whose journeys were
disrupted and by those sick of waiting in the cold
because their trains were delayed or cancelled and they
therefore missed bus or other rail connections. Then
came the ray of light. The announcement was for
39 extra services to be introduced on 30 September
next — but none on the Belgrave or Lilydale lines. In
fact those lines have had the same basic timetables
since 2004. Granted, they, along with most other train
lines, now have two extra late-night services on Fridays
and Saturdays, but that does not help the bulk of
commuters, who travel during peak times.
This government wants people to travel by public
transport, which would have good outcomes from many
angles including improvements to our environment. It
even wisely adopted the Liberal Party policy of
abolishing public transport zone 3 — something that
was unfairly unique to the east and south-east.
Naturally this has seen an increase in usage. Along with
that, the rising world price of oil and heavily congested
roads and freeways make it good sense for people to
catch a train.
In the last two years there has been an increase in public
transport patronage of over 10 per cent, but there has
been no increase in peak train services. The reality is
that trains are overcrowded, parking at stations is near
impossible unless you leave home in the dark and none
of this is getting any better. Couple this with delays and
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cancellations, and all of a sudden commuters wonder if
they should be heading back to their warm, cosy cars.
One would have to question whether, if the minister
lived along the Lilydale line, she would be inclined to
catch a train regularly — or would the cancellation of
92 or even 290 trains in one month be unacceptable?
On the Lilydale line the average monthly cancellation
rate over the past eight months has been 76 trains. On
the Belgrave line, which only includes trains that start
from or terminate at Box Hill, Blackburn or Ringwood,
the average is 37. It is not good enough. I ask the
minister to show some respect for the people of the
outer east. Zone 3 was grossly unfair and was
abolished. Now overcrowding is not only unfair but
unnecessary. I ask the minister to review the timetables
on the Belgrave and Lilydale lines and increase services
to get the people of Bayswater and surrounding districts
to and from work.

Geelong: employment initiatives
Mr EREN (Lara) — I raise a matter for the attention
of the Minister for Housing. It relates to an issue of
urgent public concern relating to the hidden epidemic
of worklessness that exists in Corio and Norlane. I am
proposing to hold the Northern Futures job summit in
Geelong on 24 August, with a specific focus on
providing a platform for balanced and equitable
economic growth in the northern suburbs of Geelong.
To this end I have co-authored a discussion paper in
order to raise awareness of these issues and prompt the
formation of a Northern Futures executive steering
group, whose responsibility it will be to develop and
implement an economic independence and social
inclusion investment plan for Corio and Norlane.
The action I seek from the minister is the provision of
resources to support the work of the Northern Futures
executive steering group through neighbourhood
renewal. Significant investment has already been made
through the Corio and Norlane neighbourhood renewal
project to increase education, employment and
economic development outcomes for local residents.
Since December 2002 neighbourhood renewal has
committed a total of $100 000 with a further $343 000
in partnership funding specifically to increase
education, employment and economic development
outcomes for the local community.
I understand 487 residents have been employed through
a range of initiatives including social enterprises,
employment programs and school-based new
apprenticeships, supporting the development of four
local social enterprises including Create@Work, the
Rosewall training cafe, Northerly Aspects and Curtain
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Connection. A further 502 residents have participated
in the training. While neighbourhood renewal is doing
much to support significant improvements in Corio and
Norlane, there are a number of key factors predicted to
impact on Geelong’s economy over the next 30 years,
including population change, skills gaps and the effects
of globalisation. Understanding these pressures and
positioning ourselves to meet the changing demands of
the local and global environment will be essential in
ensuring that the northern suburbs of Geelong can
refocus its economy, grow its workforce and maintain a
competitive advantage in the world marketplace.
Ford’s recent announcement that 600 jobs will be lost
from the northern suburbs of Geelong is evidence of the
need for industry to position itself so that it is
competitive in the global market as well as the domestic
marketplace. The next five years represent a time of
unprecedented opportunity. That is why the resources
that I seek from the minister through neighbourhood
renewal are so important for my areas that are so
economically depressed.

Land Victoria: electronic conveyancing project
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Environment
and Climate Change in the other place, who I
understand has responsibility for Land Victoria, which
has been undertaking work in relation to an electronic
conveyancing project in Victoria. At a time when home
loan affordability has moved out of the reach of many
Victorians and the government regulatory cost exceeds
$100 000 on certain criteria for an average home, I seek
a deputation with the minister to ask for Victoria to take
a stronger role in reducing the cost of housing for
Victorians.
In particular I am gravely concerned with the
continuing investment by the Victorian government in
the Electronic Conveyancing Victoria project, including
an allocation of $6 million in the last state budget. At a
time when communication technologies are best
coordinated on a national scale, the Victorian
government has maintained a parochial,
head-in-the-sand attitude reflective of the narrow
self-interest groups that left Australian states with
different rail gauge widths in the 19th century.
Recently the Australian Bankers Association has raised
its concerns, stating:
… the Victorian government is looking to implement the
Victorian electronic conveyancing system in Victoria prior to
what is being developed at a national level. The development
of dual systems would create duplication, confusion and
additional compliance costs.
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It argues:
… ECV must be placed on a national consultative and
implementation project footing.
…
The ABA and its member banks believe that a national
project team is required; a team that comprises representatives
of key stakeholders possessing the necessary technical,
specialist knowledge of electronic conveyancing and
settlement to work collectively and collaboratively in
delivering NECS.

It goes on to say:
Only through a national project … can banks and other
stakeholders approach a NECS project with confidence that
there is one project, one process and one national outcome.
Without this, banks will not be able to recommit to work on a
project that lacks any certainty of a national roll-out or
application.

The failure of the Bracks and Brumby governments to
deliver a new housing maintenance contract system on
time and on budget in 2004 is another example of the
Victorian government’s flawed approach to the
implementation of information and communication
technologies in this state. The Victorian
Auditor-General’s report recently provided a scathing
assessment of the housing project.
It is time for the Brumby government to show
leadership and take the advice of organisations such as
the Law Council of Australia, the Australian Bankers
Association and other stakeholders in the national
interest, rather than wasting state taxpayers money and
taking the great Australian dream of buying your own
home further out of reach through direct and indirect
tax imposts.

Consumer affairs: payday lending
Mr SCOTT (Preston) — I raise in tonight’s
adjournment debate an issue for the Minister for
Consumer Affairs that relates to the provision of credit
to poor and disadvantaged people by so-called payday
lenders and pawnbrokers. I am requesting that the
minister investigate the level of loan fees which greatly
increase the effective interest rate for such loans.
I note that there are three payday lenders within a short
walking distance of my electorate office. A constituent,
a disabled individual with mental health problems, had
borrowed $70 from one of these lenders some months
previously, leaving his mobile phone as security. He
had paid his monthly charge in the intervening period
but was having difficulty in redeeming his pledge as he
had mislaid some documentation. The response of the
lender to his protestations was to call the police and
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have him ejected. My office managed to sort out the
identification issue and get his phone back, but it
emerged that this pensioner, whose only income is
Centrelink benefits, had paid his original debt many
times over.
The charge made by this latter-day pawnbroker on a
$70 secured debt was $28 each month — an effective
interest rate of 40 per cent per month, or 480 per cent a
year. Frankly, that is usury. It makes the payment of a
pound of flesh in Shakespeare’s play seem like a
generous arrangement. This man’s $70 debt had cost
him nearly $200 in various service charges before he
had repaid it. I note that so-called payday lenders and
pawnbrokers are clustered in poorer suburbs.
Constituents such as these are poor enough without
their being exploited by ruthless and heartless loan
sharks who exploit the mentally ill. In conclusion, I
hope the minister can take action to ensure that the
interests of my constituents are looked after.

Responses
Mr HOLDING (Minister for Water) — I thank the
member for Lowan for raising a matter in relation to the
Wimmera–Mallee pipeline and some recent reports that
indicate that there are some significant additional costs
in relation to the delivery of that project. Independent
consultants are currently examining Grampians
Wimmera Mallee Water’s estimates, which suggest that
the cost of building the pipeline may rise by
$248 million. In the meantime all parties to the joint
funding agreement — the water authorities, the state
government and the federal government — need to
work together to identify an appropriate solution.
This is of course — as the member for Lowan and all
members of the house know — a critically important
project which will secure water supplies in a critically
drought-affected region. As The Nationals federal
member for Mallee, Mr John Forrest, has already said,
we cannot afford to let the pipeline get bogged down in
arguments over who should pay. All of us understand
that we are in this together — the local community, the
state government and the federal government — and I
trust that with goodwill and good faith on all sides we
will be able to develop a solution.
Ms MORAND (Minister for Children and Early
Childhood Development) — I want to respond to the
member for Yan Yean regarding the government’s
commitment of $1.2 million towards the children’s
centre in Whittlesea. The government is committed to
helping working families give their children the best
start in life, and investing in early childhood services
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and early childhood development is the best investment
a government can make.
For working families one of the biggest issues is the
accessibility and affordability of quality child care and
kindergarten services. In relation to child care, we know
from Australian Bureau of Statistics surveys that
13 000 Victorians are not working due to the cost, the
quality and the accessibility of child care and that there
are no services available for nearly 42 per cent of
Victorian parents, with some families waiting up to
three years for a place. Child-care costs have risen by
nearly 13 per cent in the past year, which is nearly six
times the inflation rate. Despite what the federal
Minister for Families, Community Services and
Indigenous Affairs, Mal Brough, said yesterday about
the accessibility of child-care places, I think he and the
Howard government are out of touch with reality. In
my experience what people are coming to me about is
the lack of accessibility to child-care places near where
they work or where they live.
The Victorian child-care task force identified a shortfall
of at least 14 000 places across Victoria, so we call on
the federal government to increase funding for
child-care places to meet this demand. The Brumby
government is investing in child-care infrastructure,
with 55 integrated children’s centres already
commissioned or operating and with a further
40 planned over the next four years. The one-stop
children’s hubs are developed in partnership with local
government on the condition that the centres provide
both kindergarten and long-day care that is integrated
with other early childhood services. These children’s
hubs are already providing more than 700 new
child-care places and 650 new kindergarten places.
I thank the member for Yan Yean for her interest in the
provision of quality children’s services in her
electorate. In relation to funding of $1.2 million for the
children’s centre in Whittlesea that the member referred
to, in rare instances — such as in Whittlesea — a
council has asked to be exempted from the provision of
long-day care in a children’s centre due to child care
being available in an adjacent facility. In seeking an
exemption the Whittlesea council was required to
guarantee that the children from the child-care centre
could access the sessional kindergarten at the children’s
centre when there was no kindergarten program at the
child-care centre.
I can reassure the member for Yan Yean that funding
has been committed to the children’s centre in
Whittlesea and that this government will ensure that
early childhood services are delivered to the families in
the member’s electorate.
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Mr WYNNE (Minister for Housing) — I applaud
the proposal to hold a Northern Futures job summit and
the development of an economic independence and
social inclusion investment plan. I am very pleased to
be working with the member for Lara to improve both
the employment and the education and training
opportunities for the residents of Corio-Norlane. This
approach, as the member knows very well, is consistent
with the government’s neighbourhood renewal
program. As he knows, neighbourhood renewal is a
new approach that is successfully bringing together the
resources and ideas of, most importantly, residents, the
government and business and community groups to
tackle concentrations of disadvantage.
I am happy to support a targeting of neighbourhood
renewal resources to what I think is going to be a very
important initiative. In particular the proposal is
consistent with the existing allocation of funding of
$1.2 million per annum which I have made available
for 17 dedicated, community-based, employment
learning coordinator positions to better link residents to
improved employment and learning opportunities
across all of the 19 neighbourhood renewal sites. Not
only will the employment and learning coordinator
resources support the Northern Futures job summit to
develop and implement an economic independence and
social inclusion investment plan, but I will ensure that
neighbourhood renewal in Corio-Norlane is integrated
and continues the significant work it is already
undertaking, as demonstrated by our neighbourhood
renewal job creation program. To date that has created
487 jobs in the Corio-Norlane area, which I think is an
extraordinarily good outcome.
In parallel, neighbourhood renewal will continue to
create new and innovative approaches to improve
employment and learning opportunities. I was with the
member for Preston and the member for Ivanhoe last
week. We had a fantastic day at the Preston town hall,
where we saw a really wonderful display of some of the
great outcomes of neighbourhood renewal, particularly
around the social enterprises that have sprung up
through that neighbourhood renewal work. It was a
wonderful showcase of what you can do when you
invest in communities and you allow that innovation to
flourish.
There was a fantastic range of opportunities being taken
up, ranging from people who were making fishing
rods — for those of us who are fishers it was wonderful
to see the creative activity going on there — through to
people involved in gardening projects that have become
community enterprises. Another organisation that has
sprung up is making Roman blinds in Ballarat, and that
is not only providing contractual services to the
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ministry of housing but also going more broadly into
the community. There are fantastic success stories right
across Victoria in relation to our neighbourhood
renewal work.
I am keen to ensure that the Norlane regeneration
project not only provides new homes and improved
physical amenities but also maximises training and
employment opportunities. Neighbourhood renewal is
demonstrating that investing in community-based
solutions results in a positive engagement of people in
improved employment and education training and of
course enterprise development opportunities.
Corio-Norlane is a typical example of how
neighbourhood renewal works across the state. Those
neighbourhoods have experienced unacceptably high
levels of disadvantage and worklessness. As stated by
the member for Lara, it is only by working with the
community, schools, businesses, community
organisations and of course government agencies that
we will make a difference in those communities.
Again I commend the proposal put forward by the local
member, and I wish him every success in holding the
Northern Futures job summit proposed for 24 August
this year, which I think is going to be a very important
turning point. I am sure the house will look forward to
hearing from the member again about the outcomes of
that work.
The member for Bulleen asked for a matter to be
addressed by the Premier about legal advice regarding
the Racial and Religious Tolerance Act. I will refer that
matter to the Premier.
The member for Melton raised a very important matter
for the Minister for Sport, Recreation and Youth Affairs
in relation to the much-needed upgrade of the play
facilities at the Bacchus March Primary School. I will
make sure that the minister is aware of that.
The member for Nepean raised a matter for the
Minister for Public Transport in relation to the
provision of taxi services on the Mornington Peninsula,
particularly late in the week, at nights and at weekends.
I will raise that matter with the minister.
The member for Northcote raised a matter for the
Attorney-General in relation to child homicide, asking
the minister to ensure proper consultation. I will make
sure that the Attorney-General is aware of that matter.
The member for Bayswater raised a matter for the
Minister for Public Transport in relation to the Lilydale
train line, timetabling and the frequency of services.
That matter will be addressed to the minister.
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The member for Sandringham raised a matter for the
Minister for Environment and Climate Change in the
other place concerning the minister’s particular areas of
responsibility for public land — —
Mr Thompson — Land Victoria.
Mr WYNNE — It was about Land Victoria, and he
sought a deputation to the minister to express some
reservations about the electronic conveyancing project
in particular. I will raise that matter for the minister’s
attention.
Finally, the member for Preston referred to a sad story
about the alleged exploitation of a person with a mental
illness by a payday lender in the member’s area. He
wishes that matter to be brought to the attention of the
Minister for Consumer Affairs. I am sure that matter
will be taken up by minister.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 4.38 p.m. until Tuesday,
18 September.
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Tuesday, 21 August 2007
Police and emergency services: Moorabbin Children’s Traffic School
132.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services with
reference to the closure after 40 years of the Moorabbin Children’s Traffic School which was used by
many preschool and primary students across Bayside, Glen Eira and Kingston —
(1)
(2)
(3)
(4)
(5)

Are there any plans to reinstate the traffic school.
What plans are proposed to compensate the community for the loss of this facility.
Which authority was responsible for the closure of the traffic school.
Was the decision to close the traffic school a financial one.
What was the total cost including income and expenditure to operate the traffic school during
2006–07.

ANSWER:
I am advised that:
Victoria Police has provided the following information:
1)

Victoria Police has made a decision on the basis of assessed operational need with a view to maintaining
optimum policing effectiveness in the Moorabbin police service area and does not envisage that the decision
will be overturned. I am informed that following the intervention of various persons including the Member
for Bentleigh, Mr Robert Hudson MP, the Glen Eira Council is making alternative arrangements for the
future operation of the school.

2)

The Victoria Police decision to reassign the resource is based on an identified need for more flexibility in
policing local communities and enables police to decide the best way to support programs for young people.

3)

The recent decision by Victoria Police to withdraw its full time police member from the Moorabbin Traffic
School follows a review of public attendance at the school indicating a significant decline in demand for the
school. The review’s findings confirmed that more than 50 per cent of the days available for road safety
education had no attendance, and only 14 per cent of the police member’s time was devoted to delivering the
required service.

4)

Contemporary research conducted overseas and in Australia confirms that off-road training facilities such as
traffic schools, are ineffective and may be detrimental to traffic safety education. In addition, modern
education methodology indicates the greater value of guidance and reinforced road safety behaviour by a
parent or carer from the time the child can sit up in a car seat.

5)

Victoria Police provided a Senior Constable to the school who is paid at the senior constable level in excess
of $65,000 per annum. Victoria Police also paid nominal amounts for utility costs associated with running the
school. Victoria Police did not charge any individuals or groups for attending the school.
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Education: Sandringham electorate class sizes
163.

Mr THOMPSON (Sandringham) to ask the Minister for Skills, Education Services and Employment
for the Minister for Education with reference to the 1999 ALP election promise that no Victorian
primary school class between prep and grade two would have more than 21 pupils — in the 2007 school
year in the Sandringham electorate —
(1)
(2)

How many primary school classes have student numbers in excess of 21.
Which primary schools have classes with student numbers in excess of 21.

ANSWER:
I am informed as follows:
A Government target was set to reduce the early years (Prep–2) class size to a statewide average of 21.0 by 2003.
Funding for additional teachers and new classrooms was provided to support this initiative in the early years during
which the foundations for literacy and numeracy are established. The Prep–2 average class size target was achieved
in 2003.
The target of a statewide average of 21.0 for Prep–2 classes has been maintained in 2007. The average size of
Prep–2 classes in 2007 is 20.7 compared to 24.3 in 1999, a decrease of 3.6 students.
The size of each primary class is collected from each government school as part of the School Census conducted in
February. Schools indicating that they have larger class sizes generally provide additional teaching support within
these classes. This additional support is not reflected in the average class size statistics.
Primary schools can adopt varying class structures during the school week, at times adopting smaller groupings for
the teaching of particular areas, including literacy and numeracy.
Schools operate with large classes for various reasons. For example, a school may have a large number of students
in a particular year level, but the local community may not support composite classes or it may not be feasible to
establish composite classes because of the uneven distribution of students across the year levels.
Schools may be forced to operate with larger classes due to the absorption of late enrolments. For example, a class
that was planned to accommodate a certain number of students may need to absorb additional students after the
start of the school year.

Education: Hastings electorate class sizes
164.

Mr BURGESS to ask the Minister for Skills, Education Services and Employment for the Minister for
Education with reference to the 1999 ALP election promise that no Victorian primary school class
between prep and grade two would have more than 21 pupils — in the 2007 school year in the Hastings
electorate —
(1)
(2)

How many primary school classes have student numbers in excess of 21.
Which primary schools have classes with student numbers in excess of 21.

ANSWER:
I am informed as follows:
A Government target was set to reduce the early years (Prep–2) class size to a statewide average of 21.0 by 2003.
Funding for additional teachers and new classrooms was provided to support this initiative in the early years during
which the foundations for literacy and numeracy are established. The Prep–2 average class size target was achieved
in 2003.

QUESTIONS ON NOTICE
Tuesday, 21 August 2007

ASSEMBLY

2993

The target of a statewide average of 21.0 for Prep–2 classes has been maintained in 2007. The average size of
Prep–2 classes in 2007 is 20.7 compared to 24.3 in 1999, a decrease of 3.6 students.
The size of each primary class is collected from each government school as part of the School Census conducted in
February. Schools indicating that they have larger class sizes generally provide additional teaching support within
these classes. This additional support is not reflected in the average class size statistics.
Primary schools can adopt varying class structures during the school week, at times adopting smaller groupings for
the teaching of particular areas, including literacy and numeracy.
Schools operate with large classes for various reasons. For example, a school may have a large number of students
in a particular year level, but the local community may not support composite classes or it may not be feasible to
establish composite classes because of the uneven distribution of students across the year levels.
Schools may be forced to operate with larger classes due to the absorption of late enrolments. For example, a class
that was planned to accommodate a certain number of students may need to absorb additional students after the
start of the school year.

Information and communication technology: Shannons Way Pty Ltd
249(n).

Mr THOMPSON (Sandringham) to ask the Minister for Information and Communication Technology
with reference to contracts entered into by the Minister’s department with Shannon’s Way Pty Ltd since
1 January 2000 —
(1)
(2)
(3)
(4)
(5)

What contracts have been entered into.
What was the cost of each contract.
What was the cost of any contract extensions, variations or renewals.
Which contracts were offered for public tender.
What are the reasons given for any contracts not offered for public tender.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development has not entered into any contracts with
Shannon’s Way Pty Ltd since 1 January 2000

Industrial relations: Growth Solutions Group
250(o).

Mr THOMPSON (Sandringham) to ask the Minister for Industrial Relations with reference to
contracts entered into by the Minister’s department with Growth Solutions Group since 1 January
2000 —
(1)
(2)
(3)
(4)
(5)

What contracts have been entered into.
What was the cost of each contract.
What was the cost of any contract extensions, variations or renewals.
Which contracts were offered for public tender.
What are the reasons given for any contracts not offered for public tender.

ANSWER:
I am informed as follows:
That there were no contracts entered into with the Growth Solutions Group since 1 January 2000 under my
ministerial portfolio within the Department of Innovation, Industry and Regional Development.
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Wednesday, 22 August 2007
Public transport: V/Line long-distance reservations
121.

Mr MULDER to ask the Minister for Public Transport with reference to the Albury, Ararat,
Bairnsdale, Echuca, Shepparton, Swan Hill and Warrnambool train lines —
(1)

How many passengers made any journey in each direction on each line on a V/Line long distance
train in —
(a) February 2007;
(b) March 2007;
(c) April 2007.

(2)

How many passengers made reservations for any journey in each direction on each line on a
V/Line long distance train for —
(a) February 2007;
(b) March 2007;
(c) April 2007.

(3)

How many phone calls in relation to reservations on each line did V/Line’s 6.00 a.m. to
10.00 p.m. telephone enquiry call centre line 13 61 96 receive during —
(a) March 2007;
(b) April 2007.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Passengers journeys on V/Line long distance trains during February, March and April 2007:
Feb-07
Service
Albury
Ararat
Bairnsdale
Echuca
Shepparton
Swan Hill
Warrnambool*

Mar-07

Apr-07

Down
9,184
8,566
10,107
3,906
6,644
8,356
5,923

Up
7,967
8,592
10,934
2,132
7,346
9,188
5,153

Down
11,595
12,310
12,681
11,916
9,807
11,710
19,312

Up
11,065
10,959
12,852
9,393
9,238
12,774
19,116

Down
13,101
12,193
14,752
10,593
9,792
12,397
19,448

Up
12,475
10,553
15,176
9,453
9,515
13,031
18,387

52,686

51,312

89,331

85,397

92,276

88,590

Notes:
* Coaches replaced some Warrnambool train services in February 2007.
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Down = Services from Melbourne
Up = Services to Melbourne
(2)

Reservations on V/Line long distance trains during February, March and April 2007:

Service
Albury
Ararat
Bairnsdale
Echuca
Shepparton
Swan Hill
Warrnambool*

Feb-07

Mar-07

Apr-07

Reservations
8,765
705
6,277
546
1,287
5,279
776

Reservations
15,795
3,558
10,757
2,967
8,786
9,048
18,445

Reservations
14,057
3,531
10,612
2,839
7,763
9,242
16,473

23,635

69,356

64,517

Information relating to reservations made in each direction of travel is not readily available and would require
an unreasonable diversion of resources to provide.
Note:
* Coaches replaced certain train services in February 2007.
(3)

V/Line has advised that the full details of the reason for each call are not recorded.
The total number of reservations made in March 2007 was 13,983 and 13,053 in April 2007.

Public transport: train driver numbers
173.

Mr MULDER to ask the Minister for Public Transport with reference to Connex Melbourne and
V/Line train drivers —
(1)

How many fully qualified train drivers did each company have as at —
(a) 1 May 2007;
(b) 31 May 2007.

(2)

How many trainee train drivers did each company have as at —
(a) 1 May 2007;
(b) 31 May 2007.

(3)

How many train drivers does each company require to fill all shifts available to operate its
scheduled timetable on a 24 hours a day, seven days a week basis.
How many train drivers were attached to each depot, outstation or location that has a complement
of train drivers and what was the name of each depot, outstation or location as at —
(a) 1 May 2007;
(b) 31 May 2007.

(4)

(5)

On each of a typical weekday, a typical Saturday and a typical Sunday how many drivers from
each company are expected to be —
(a) on annual leave;
(b) in training;
(c) on sick leave;
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on long service leave;
on stress leave;
on leave other than annual, sick, long service or stress leave;
rostered off.

On each of 1 May 2007 and 31 May 2007 how many drivers from each company were —
(a) on annual leave;
(b) in training;
(c) on sick leave;
(d) on long service leave;
(e) on stress leave;
(f) on leave other than annual, sick, long service or stress leave;
(g) rostered off.

ANSWER:
As at the date the question was raised, the answer is:
(1)

(a) & (b)

Connex Melbourne — fully qualified train drivers
V/Line — fully qualified train drivers

1 May 2007
646
285

31 May 2007
649
285

1 May 2007
92
24

31 May 2007
84
24

(2) (a) & (b)

Connex Melbourne — trainee drivers
V/Line — trainee drivers
(3)

Connex 694
V/Line 287

(4)

(a)

1 May 2007

Connex: Total = 646
Flinders Street 272
Dandenong 27
Glen Waverly 18
Mordialloc 9
Sydenham 22
Upper Ferntree Gully 18

Belgrave 9
Eltham 13
Hurstbridge 18
Pakenham 18
Upfield 18

Broadmeadows 18
Epping 35
Lilydale 18
Ringwood 35
Westall 18

Carrum 13
Frankston 18
Macleod 9
Sandringham 18
Werribee 22

V/Line: Total = 275 (not including 10 Driver Training Supervisors who are not assigned to a depot).
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Melbourne 142
Traralgon 17
Kyneton 3

Geelong 38
Bairnsdale 3
Wodonga 7

(4)

(b)

Sale 2
Seymour 15

Wednesday, 22 August 2007

Ballarat 24
Bendigo 24

31 May 2007

Connex: Flinders Street 275, all other outstations remain as per 4 (a).
V/Line: As per 4 (a).
(5)

V/Line has advised that the provision of resources at this time to interrogate and export the data that is
required to answer this question cannot be justified.

(a) Annual Leave
(b) In training
(c) Sick Leave
(d) Long Service Leave
(e) Stress Leave
(f) Leave other than annual, sick, long
service or stress leave
(g) Rostered off

Connex
Saturday
64
0
12
4
*
2

Weekday
64
7
25
4
*
5
100

255

Sunday
64
0
6
4
*
2
312

*Sick leave is not differentiated by the type of illness.
(6)

V/Line has advised that the provision of resources at this time to interrogate and export the data that is
required to answer this question cannot be justified.

(a) Annual Leave
(b) In training
(c) Sick Leave
(d) Long Service Leave
(e) Stress Leave
(f) Leave other than annual, sick, long
service or stress leave
(g) Rostered off

Connex
1 May 2007
31 May 2007
58
56
2
2
29
35
5
4
*
*
13
6
74

83

*Sick leave is not differentiated by the type of illness.

Public transport: train driver payroll fortnights
174.

Mr MULDER to ask the Minister for Public Transport with reference to payroll fortnights for Connex
and V/Line train drivers within May 2007 —
(1)
(2)

On what dates did each payroll fortnight commence and conclude.
For each payroll fortnight how many train drivers worked —
(a) fewer than 10 shifts;
(b) 11 shifts;
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12 shifts;
14 shifts;
15 shifts;
16 shifts;
17 shifts.

(3)

For each payroll fortnight how many train drivers took sick leave for —
(a) one day;
(b) two days;
(c) three days;
(d) four days;
(e) five or more days.

(4)

For each payroll fortnight how many train drivers took each of annual leave, long service leave
and stress-related illness leave for —
(a) less than one day;
(b) one day;
(c) two days;
(d) three days;
(e) four days;
(f) five or more days.

ANSWER:
As at the date the question was raised, the answer is:
(1–6)
V/Line:
V/Line has advised that the provision of resources at this time to interrogate and export the data that is required to
answer these questions cannot be justified.
Connex:
(1)
Fortnight
1
2

Commenced
29-Apr-07
13-May-07

Concluded
12-May-07
26-May-07

Shifts Worked
(a) Fewer than 10
(b) 11
(c) 12
(d) 14
(e) 15
(f) 16
(g) 17

12/05/07
206
139
175
0
0
0
0

26/05/07
239
149
163
0
0
0
0

(2)
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(3)

(a)
(b)
(c)
(d)
(e)

Sick Leave
Days Taken
1
2
3
4
5 or more days

12/05/07
189
25
36
1
10

26/05/07
171
30
40
7
13

(4)

Days Taken
Less than 1
1
2
3
4
5 or more days

Annual Leave
12/05/07
26/05/07
0
0
4
12
1
3
4
5
8
9
88
94

Long Service Leave
12/05/07
26/05/07
0
0
0
0
1
0
0
1
0
1
6
9

Sick leave is not differentiated by the type of illness.

Public transport: train driver base salaries
177.

Mr MULDER to ask the Minister for Public Transport with reference to Connex and V/Line train
drivers — as at 1 July 2000, 1 July 2006 and 31 May 2007 what was the base salary or wage for —
(1)

A trainee train driver commencing classes —
(a) per fortnight;
(b) per annum.

(2)

A train driver with five years experience —
(a) per fortnight;
(b) per annum.

ANSWER:
As at the date the question was raised, the answer is:
(1–2)

The Certified Agreements between Connex, V/Line, and their respective employees and representatives
are publicly available documents.
These, along with any applicable Awards, outline the information on wages and allowances.

Attorney-General: Sandringham courthouse
252.

Mr THOMPSON (Sandringham) to ask the Attorney-General with reference to the removal of the coat
of arms from the recently demolished Sandringham Court House —
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Who currently possesses the coat of arms.
What plans have been made to incorporate the coat of arms in the new building structure.

ANSWER:
I am advised that:
In January 1993, Victoria Police took possession of the Sandringham Court House building. The Sandringham
Court house then closed as a result of the construction of the Frankston Court House, which was opened by the then
Attorney-General, Mrs Jan Wade, on 1 September 1993. The construction of the Frankston complex also resulted
in the closure of the court facilities at Mordialloc, Cheltenham and Davey Street, Frankston.
The Victorian Government has committed $275 million over four years in the 2007–08 budget to enhance
community safety. The package includes the construction of a new Sandringham police station. I understand that
the original buildings on Abbott Street, Sandringham, have recently been demolished to make way for this new
station.
I am advised that attempts were made to remove the coat of arms from the Sandringham Court House building
prior to its demolition but that, unfortunately, it was significantly weathered and crumbled beyond repair.
Accordingly, no person is now in possession of the coat of arms and it cannot be incorporated into the new
building.
The coat of arms of the old Sandringham Court House was the Royal Coat of Arms, featuring the lion and the
unicorn. More modern Magistrates’ Courts, along with State Government buildings, appropriately display the
Victorian Coat of Arms.

Environment and climate change: Warrandyte State Park
261.

Mr SMITH (Warrandyte) to ask the Minister for Water, Environment and Climate Change with
reference to controlled burning in Warrandyte State Park —
(1)
(2)
(3)

When was the last occasion on which the Park was burnt in a controlled environment, such as a
fuel reduction burn.
Is there a mandated frequency as to how often the Park should be subject to a controlled burn; if
so, how often.
When will the Park be subject to the next controlled burn.

ANSWER:
I am informed that:
(1)

Since the 1991 Pound Bend wildfire which burnt approximately 48 hectares of park and private land,
25 separate fuel reduction burns have been conducted covering 165.8 hectares of Warrandyte State Park.

(2)

The frequency of fuel reduction burning is determined by the fuel management strategies defined in the East
Port Phillip Fire Protection Plan (Nov 2003). This plan assigns fuel management zones based on the strategic
importance of different areas, the appropriateness of burning to manage fuels, and the natural and developed
values on or adjacent to the area. There are five zones: Zone 1 asset protection, Zone 2 strategic fuel-reduced
corridors, Zone 3 broad-acre fuel-reduced mosaic, Zone 4 specific flora and fauna management and Zone 5
exclusion of prescribed burning. Each zone has triggers based on overall fuel hazard that determines when
fuel reduction should be undertaken.
Of the 676 hectares that makes up the Warrandyte State Park, 1.2% is Zone 1, 97.7% is Zone 3 and 1.1% is
Zone 5.
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Overall fuel hazard is monitored and, in conjunction with community and stakeholder input, an area is
scheduled for burning.
(3)

The current draft Fire Operations Plan for 07/08–09/10 identifies five separate fuel reduction burns to be
conducted over the next two financial years, covering 36.6 hectares.
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Adjournment
Taxis: Mornington Peninsula, 2985
Members statements
Dental services: Nepean electorate, 2758
Mornington Peninsula Freeway: noise barriers, 2758
Petitions
Peninsula Community Health Service: future, 2812

GRALEY, Ms (Narre Warren South)
Adjournment
Youth: Narre Warren South electorate, 2925
Bills
Land (Revocation of Reservations) Bill, 2893
Members statements
Financial counselling: Narre Warren South electorate, 2817

DONNELLAN, Mr (Narre Warren North)
Matter of public importance
Commonwealth-state relations: cooperative federalism, 2820
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GREEN, Ms (Yan Yean)

HERBERT, Mr (Eltham)

Adjournment

Matter of public importance

Children: early childhood services, 2984
Public transport: Yan Yean electorate, 2808
Bills
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2901
Royal Children’s Hospital (Land) Bill, 2780
Members statements
Country Fire Authority
Epping brigade, 2816
Plenty brigade, 2816
Points of order, 2808

HAERMEYER, Mr (Kororoit)
Bills
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Commonwealth-state relations: cooperative federalism, 2832

HODGETT, Mr (Kilsyth)
Adjournment
Police: Croydon and Mooroolbark stations, 2805
Bills
Planning and Environment Amendment Bill, 2876
Members statements
Housing: homelessness, 2939
Metropolitan Traffic Education Centre, 2938
Planning: Croydon Golf Club, 2939
Petitions
Eastfield Road, Croydon South: safety, 2934

Confiscation Amendment Bill, 2980
Questions without notice
WorkChoices: long service leave, 2852

HOLDING, Mr (Lyndhurst) (Minister for Finance, WorkCover and
the Transport Accident Commission, Minister for Water and
Minister for Tourism and Major Events)
Adjournment

HARDMAN, Mr (Seymour)
Bills
Planning and Environment Amendment Bill, 2803
Members statements
Wallan Secondary College: science achievements, 2756
Questions without notice
Drugs: illegal manufacture, 2749
Swimming pools: funding, 2968

Responses, 2988
Members statements
Keysmen Shed: opening, 2937
Questions without notice
Water
charges, 2854
goldfields super-pipe, 2852
infrastructure, 2856
north–south pipeline, 2966

HARKNESS, Dr (Frankston)

HOWARD, Mr (Ballarat East)

Adjournment

Bills

Consumer affairs: chain letters, 2805
Members statements
Frankston water and climate change expo, 2758
Petitions
Nuclear energy: federal policy, 2752

Confiscation Amendment Bill, 2978
Gene Technology Amendment Bill, 2982
Planning and Environment Amendment Bill, 2794
Members statements
Ballarat Business Month, 2756
Petitions

HELPER, Mr (Ripon) (Minister for Agriculture and Minister for
Small Business)
Bills
Fisheries Amendment Bill, 2751, 2848, 2849

Abortion: legislation, 2752
Questions without notice
Regional and rural Victoria: information and communications
technology, 2971
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HUDSON, Mr (Bentleigh)

KOTSIRAS, Mr (Bulleen)

Bills

Adjournment

Confiscation Amendment Bill, 2956
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2919

v

Fitzsimons Lane–Anderson Street–Porter Street, Templestowe:
traffic lights, 2803
Racial and religious tolerance: freedom of information requests,
2983

Members statements
St Peter’s Primary School, Bentleigh East: RoadSafe award, 2815
Questions without notice
Public transport: tenders, 2745

HULLS, Mr (Niddrie) (Attorney-General, Minister for Industrial
Relations and Minister for Racing)

Bills
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2924
Distinguished visitor, 2906
Members statements
Golden Way–Bulleen Road, Bulleen: traffic lights, 2941
School Focused Youth Service: funding, 2818

Bills
Crimes Amendment (Rape) Bill, 2751, 2857, 2858
Working with Children Amendment Bill, 2751, 2860, 2864
Members statements
Tanja Liedtke, 2814
Questions without notice
Sexual assault: legislation, 2748
WorkChoices: long service leave, 2852

Points of order, 2748
Questions without notice
Racial and religious tolerance: government action, 2747
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 2846

LANGDON, Mr (Ivanhoe)
INGRAM, Mr (Gippsland East)
Petitions
Rail: Bairnsdale line, 2752

JASPER, Mr (Murray Valley)
Adjournment

Bills
Gene Technology Amendment Bill, 2982
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2922
Royal Children’s Hospital (Land) Bill, 2783
Questions without notice
Hospitals: funding, 2855

Border anomalies: elimination, 2804
Members statements
Rail: north-eastern Victoria, 2937
Statements on reports
Scrutiny of Acts and Regulations Committee: regulation review
2006, 2844

LIM, Mr (Clayton)
Bills
Royal Children’s Hospital (Land) Bill, 2783
Members statements
John Laws, 2757
Professor Luong Minh Dang, 2820

KOSKY, Ms (Altona) (Minister for Public Transport and Minister
for the Arts)
LOBATO, Ms (Gembrook)
Questions without notice
Public transport: tenders, 2745

Adjournment
Warburton Primary School: synthetic playing surface, 2806
Members statements
Women’s Forum Australia: Faking It, 2758
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Petitions
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Points of order, 2749, 2811, 2933, 2942

Gaming: poker machines, 2752

LUPTON, Mr (Prahran)
Bills
Confiscation Amendment Bill, 2959
Gene Technology Amendment Bill, 2949
Statements on reports
Environment and Natural Resources Committee: production and/or
use of biofuels in Victoria, 2842

MERLINO, Mr (Monbulk) (Minister for Sport, Recreation and
Youth Affairs and Minister Assisting the Premier on Multicultural
Affairs)
Adjournment
Responses, 2931
Members statements
Pam Glover and Greg Holman, 2813
Sspitfires basketball team, 2813
Questions without notice

MADDIGAN, Mrs (Essendon)

Swimming pools: funding, 2968

Bills
Royal Children’s Hospital (Land) Bill, 2772
Members statements
Strathmore Secondary College: space science education centre,
2760
Questions without notice
Public transport: tenders, 2744

MORAND, Ms (Mount Waverley) (Minister for Children and Early
Childhood Development and Minister for Women’s Affairs)
Adjournment
Responses, 2988
Members statements
On Luck Chinese Nursing Home, 2940

MARSHALL, Ms (Forest Hill)

MORRIS, Mr (Mornington)

Bills

Bills

Confiscation Amendment Bill, 2979
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2923

Justice and Road Legislation Amendment (Law Enforcement) Bill,
2903
Planning and Environment Amendment Bill, 2793
Royal Children’s Hospital (Land) Bill, 2773

Members statements
Highvale Primary School: achievements, 2941
Sport: Our Club Our Future program, 2941
Tattersall’s: enterprise and achievement awards, 2819
Vermont Secondary College: Premier’s reading challenge, 2819

Members statements
Crime: Main Street, Mornington, 2936
Planning: Mount Martha land, 2936

MULDER, Mr (Polwarth)
McINTOSH, Mr (Kew)
Adjournment
Emergency services: Warrnambool helicopter, 2928
Bills
Firearms Amendment Bill, 2751
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2898
Justice Legislation Amendment Bill, 2751
Business of the house
Program, 2754
Members statements
Crime: assaults, 2941

Members statements
Premier: performance, 2815
Points of order, 2970
Questions without notice
Freedom of information: government performance, 2969

MUNT, Ms (Mordialloc)
Adjournment
Mentone Primary School: synthetic playing surface, 2926
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Bills
Royal Children’s Hospital (Land) Bill, 2782

Members statements
Crime: child homicides, 2818

Questions without notice
Commonwealth-state relations: national reform agenda, 2851

O’BRIEN, Mr (Malvern)
Matter of public importance

NAPTHINE, Dr (South-West Coast)
Bills
Fisheries Amendment Bill, 2751
Land (Revocation of Reservations) Bill, 2887
Planning and Environment Amendment Bill, 2870, 2880

Commonwealth-state relations: cooperative federalism, 2838
Members statements
Gaming: poker machines, 2759

OVERINGTON, Ms (Ballarat West)

Members statements
Port Phillip Bay: channel deepening, 2755

Adjournment
Public transport: regional and rural Victoria, 2930

Points of order, 2747, 2748, 2750
Members statements
Rail: Wendouree station, 2818
NARDELLA, Mr (Melton)
Adjournment
Bacchus Marsh Primary School: synthetic playing surface, 2983
Bills
Confiscation Amendment Bill, 2981
Members statements

PALLAS, Mr (Tarneit) (Minister for Roads and Ports)
Members statements
Werribee technology precinct: recycled water project, 2936
Questions without notice
Roads: funding, 2746

Gas: Rockbank supply, 2820
Questions without notice
Roads: funding, 2746
Rulings, 2926, 2931

NEVILLE, Ms (Bellarine) (Minister for Mental Health, Minister for
Community Services and Minister for Senior Victorians)

PIKE, Ms (Melbourne) (Minister for Education)
Bills
Legislation Reform (Repeals No. 1) Bill, 2847

POWELL, Mrs (Shepparton)
Adjournment

Members statements

Benalla Road, Shepparton: safety audit, 2926

Students: Bellarine TravelSmart program, 2935
Bills
Petitions
Planning: Lonsdale Lakes, 2812
Questions without notice
Regional and rural Victoria: mental health services, 2970
Schools: drought support, 2971

Land (Revocation of Reservations) Bill, 2883
Planning and Environment Amendment Bill, 2786
Royal Children’s Hospital (Land) Bill, 2765
Members statements
Peter Ross-Edwards Causeway: upgrade, 2940

NORTHE, Mr (Morwell)

RICHARDSON, Ms (Northcote)

Bills

Adjournment

Justice and Road Legislation Amendment (Law Enforcement) Bill,
2921
Planning and Environment Amendment Bill, 2872

Crime: child homicides, 2986
Bills
Gene Technology Amendment Bill, 2978

vii
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Matter of public importance
Commonwealth-state relations: cooperative federalism, 2825
Members statements
Elsie Taylor, 2938
Questions without notice
Nuclear energy: plebiscite, 2965

ROBINSON, Mr (Mitcham) (Minister for Gaming, Minister for
Consumer Affairs and Minister Assisting the Premier on Veterans’
Affairs)
Adjournment
Responses, 2808
Bills
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SEITZ, Mr (Keilor)
Petitions
Abortion: legislation, 2752
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 1), 2843

SHARDEY, Mrs (Caulfield)
Adjournment
Racial and religious tolerance: education, 2925
Bills
Gene Technology Amendment Bill, 2942
Royal Children’s Hospital (Land) Bill, 2769

Land (Revocation of Reservations) Bill, 2888
Points of order, 2931
Points of order, 2942
Questions without notice

SMITH, Mr K. (Bass)

Consumer affairs: credit reform, 2856
Bills
RYAN, Mr (Gippsland South) (Leader of The Nationals)

Planning and Environment Amendment Bill, 2874
Members statements

Bills
Confiscation Amendment Bill, 2955

Abalone: virus, 2813
Graffiti: penalties, 2936

Matter of public importance
Commonwealth-state relations: cooperative federalism, 2827
Points of order, 2745, 2852, 2854, 2933, 2971
Questions without notice
Schools: drought support, 2971
Water
goldfields super-pipe, 2852
north–south pipeline, 2966
Wind energy: Dollar, 2745

SCOTT, Mr (Preston)
Adjournment
Consumer affairs: payday lending, 2988
Bills
Confiscation Amendment Bill, 2979
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2924
Members statements
Anzac Day: remembrance, 2759

SMITH, Mr R. (Warrandyte)
Members statements
Melbourne Prayer Breakfast, 2817
Ringwood North Primary School: achievements, 2817

SPEAKER, The (Hon. Jenny Lindell)
Business of the house
Albert Park and Williamstown by-elections, 2743
Notices of motion: removal, 2750, 2811, 2933
Order of business, 2933
Photographing of proceedings, 2743
Public advocate
Oath of office, 2750
Rulings, 2743, 2745, 2747, 2748, 2749, 2750, 2811, 2850, 2851,
2852, 2854, 2933, 2934, 2942, 2965, 2966, 2967, 2970, 2971,
2972
Suspension of member, 2749, 2969
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STENSHOLT, Mr (Burwood)

TREZISE, Mr (Geelong)

Adjournment

Adjournment

Solway Primary School, Ashburton: synthetic playing surface,
2928

ix

Schools: Geelong, 2804
Bills

Bills
Gene Technology Amendment Bill, 2976
Matter of public importance
Commonwealth-state relations: cooperative federalism, 2836
Members statements
St Oswald’s Anglican Church, Glen Iris: 50th anniversary, 2939
Points of order, 2811, 2971

Justice and Road Legislation Amendment (Law Enforcement) Bill,
2907
Members statements
Country Fire Authority: Geelong West brigade, 2816
Questions without notice
Regional and rural Victoria: housing affordability, 2966
Statements on reports
Environment and Natural Resources Committee: production and/or
use of biofuels in Victoria, 2845

SYKES, Dr (Benalla)
Bills
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2895
Members statements
Sir Edward ‘Weary’ Dunlop, 2757
Petitions

VICTORIA, Mrs (Bayswater)
Adjournment
Rail: Belgrave and Lilydale lines, 2986
Bills
Planning and Environment Amendment Bill, 2875
Royal Children’s Hospital (Land) Bill, 2776

Water: north–south pipeline, 2812
Members statements
THOMPSON, Mr (Sandringham)

Crime: Bayswater electorate, 2761
Petitions

Adjournment
Land Victoria: electronic conveyancing project, 2987

Coleman Road–Stud Road–Harold Street, Wantirna South: safety,
2811

Bills
Land (Revocation of Reservations) Bill, 2892
Royal Children’s Hospital (Land) Bill, 2781
Matter of public importance
Commonwealth-state relations: cooperative federalism, 2841
Members statements

WAKELING, Mr (Ferntree Gully)
Bills
Confiscation Amendment Bill, 2958
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2908
Planning and Environment Amendment Bill, 2796

Clare Oliver, 2819
Members statements
THOMSON, Ms (Footscray)

Kelletts Road, Rowville: duplication, 2816
Police: Rowville station, 2816

Bills
Gene Technology Amendment Bill, 2962

WALSH, Mr (Swan Hill)
Bills

TILLEY, Mr (Benambra)
Bills
Justice and Road Legislation Amendment (Law Enforcement) Bill,
2906
Land (Revocation of Reservations) Bill, 2890

Gene Technology Amendment Bill, 2964, 2972
Members statements
Volunteers: working-with-children checks, 2756
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Petitions
Water: north–south pipeline, 2753
Points of order, 2811

WELLER, Mr (Rodney)
Adjournment
Water: irrigators, 2929
Bills
Gene Technology Amendment Bill, 2975
Members statements
Victorian Environmental Assessment Council: river red gum
forests report, 2760

WELLS, Mr (Scoresby)
Bills
Royal Children’s Hospital (Land) Bill, 2780
Matter of public importance
Commonwealth-state relations: cooperative federalism, 2823
Members statements
Economy: performance, 2756

WOOLDRIDGE, Ms (Doncaster)
Members statements
Hospitals: waiting lists, 2815
Petitions
Doncaster East: liquor outlet, 2812

WYNNE, Mr (Richmond) (Minister for Housing, Minister for
Local Government and Minister for Aboriginal Affairs)
Adjournment
Responses, 2989
Questions without notice
Regional and rural Victoria: housing affordability, 2966
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