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RESIGNATIONS OF MEMBERS
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ASSEMBLY

Tuesday, 7 August 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.
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the Minister for Innovation, the Minister for Industry
and Trade and the Minister for Information and
Communication Technology in another place.
The honourable member for Mulgrave is the Minister
for Health.

RESIGNATIONS OF MEMBERS
The SPEAKER — Order! I wish to announce that
on 6 August 2007 I received the following letter of
resignation from the member for Williamstown:
Dear Speaker
I wish to formally tender my resignation as the member for
the Legislative Assembly seat of Williamstown.
It has been an enormous privilege over the last 13 years to
serve as Williamstown’s member of Parliament.
It has also been a privilege to represent the electorate in this
parliamentary chamber.
I wish you and all members of Parliament all the best for the
future. It has been an honour to serve with you.
Yours sincerely,
Hon. Steve Bracks, MP
Member for Williamstown.

I wish to announce that on 6 August 2007 I received the
following letter of resignation from the member for
Albert Park:
Dear Ms Lindell
I would like to formally advise that I will be resigning from
the seat of Albert Park effective immediately.

The honourable member for Thomastown is Minister
for Community Development and Minister for Energy
and Resources. He will answer for the Minister for
Environment and Climate Change and the Minister for
Planning in another place.
The honourable member for Bendigo West is the
Minister for Police and Emergency Services and the
Minister for Corrections.
The honourable member for Ripon is the Minister for
Agriculture and the Minister for Small Business.
The honourable member for Lyndhurst is Minister for
Finance, WorkCover and the Transport Accident
Commission, Minister for Water and Minister for
Tourism and Major Events. He will answer for the
Treasurer in another place.
The honourable member for Altona is the Minister for
Public Transport and Minister for the Arts. She will
answer for the Minister for Major Projects in another
place.
The honourable member for Monbulk is the Minister
for Sport, Recreation and Youth Affairs and the
Minister Assisting the Premier on Multicultural Affairs.
The honourable member for Mount Waverley is the
Minister for Children and Early Childhood
Development and the Minister for Women’s Affairs.

Yours sincerely,
John Thwaites
MLA Albert Park.

MINISTRY
Mr BRUMBY (Premier) — I wish to inform the
house of the responsibilities that will be undertaken by
ministers in this Parliament.
In the Legislative Assembly I will be responsible for
the portfolios of Premier, Veterans’ Affairs and
Multicultural Affairs.
The honourable member for Niddrie is Deputy Premier,
Attorney-General, Minister for Industrial Relations and
Minister for Racing.
The honourable member for Bendigo East is Minister
for Regional and Rural Development and Minister for
Skills and Workforce Participation. She will answer for

The honourable member for Bellarine is the Minister
for Mental Health, the Minister for Community
Services and the Minister for Senior Victorians.
The honourable member for Tarneit is the Minister for
Roads and Ports.
The honourable member for Melbourne is the Minister
for Education.
The honourable member for Mitcham is the Minister
for Gaming, the Minister for Consumer Affairs and the
Minister Assisting the Premier on Veterans’ Affairs.
The honourable member for Richmond is the Minister
for Housing, the Minister for Local Government and
the Minister for Aboriginal Affairs.
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In the Legislative Council, the Honourable John
Lenders is Treasurer; the Honourable Gavin Jennings is
the Minister for Environment and Climate Change and
the Minister for Innovation; the Honourable Justin
Madden is Minister for Planning; and the Honourable
Theo Theophanous is Minister for Industry and Trade,
Minister for Information and Communication
Technology and Minister for Major Projects.

Over the years, both formerly as Treasurer and as
opposition leader, I attended many functions at which
Walter Jona was present. I remember the first function,
a B’nai B’rith function, that I attended with him as
opposition leader back in the 1990s. I was a speaker at
that function and so was Walter. He was a person who
inspired many in the community with his great sense of
concern and compassion for those around him.

Mr BAILLIEU (Leader of the Opposition) (By
leave) — I rise to congratulate the Premier and the
Deputy Premier on their elevation. We wish them well
in their endeavours.

Walter Jona was born in Hawthorn on 17 July 1926 to
parents Lily and Jacob, a successful GP. He attended
Glenferrie State School, Scotch College and the
University of Melbourne and enjoyed a diverse career
before entering Parliament. He served, among other
things, as a pilot officer in the Royal Australian Air
Force Reserve during World War II. Following this he
worked for the Royal Exchange Assurance Group and a
pharmaceutical company, Nicholas Pty Ltd.

I take this opportunity to acknowledge the exceptional
contribution of the now departed Premier and Deputy
Premier in the work they have done for this state.
Mr RYAN (Leader of The Nationals) (By leave) —
I join with the Leader of the Opposition in extending
congratulations to the Premier and the Deputy Premier.
I must say, Speaker, that I cannot wait for the day when
the Deputy Premier is the Acting Premier!
I also extend my congratulations to the former Premier
and the former Deputy Premier for their excellence of
service to this place.

CONDOLENCES
Hon. Walter Jona, AM
Mr BRUMBY (Premier) — I move:
That this house expresses its sincere sorrow at the death of the
Honourable Walter Jona, AM, and places on record its
acknowledgement of the valuable services rendered by him to
the Parliament and the people of Victoria as member of the
Legislative Assembly for the electoral district of Hawthorn
from 1964 to 1985, Minister of Immigration and Ethnic
Affairs and Assistant Minister of Health from 1976 to 1979
and Minister for Community Welfare Services from 1979 to
1982.

The house is saddened by the passing of Walter Jona on
Sunday, 22 July, aged 81. Mr Jona was a person of
great compassion and integrity. He was well known to
many members of this house. He was a political
pioneer, overseeing the world’s first introduction of
mandatory seatbelts in Victoria in 1970. He was a
prominent and active member of Melbourne’s vibrant
Jewish community. According to the former
Governor-General of Australia, Sir Zelman Cowen, he
was also ‘a wise and tolerant’ man with an abiding
concern for the wellbeing of the wider general
community.

Mr Jona joined the Liberal Party in 1947 and was
elected as the member for Hawthorn in 1964, a position
he held until 1985, when he proudly retired as that
seat’s longest serving member. Mr Jona had a long and
distinguished parliamentary career. He served as
parliamentary secretary to the cabinet. He was
appointed Australia’s first ethnic affairs minister — I
know he was very proud of this — and did much to
promote cultural diversity across our state. He was also
Assistant Minister of Health. As Minister for
Community Welfare Services he worked hard to reform
the state’s prison system, and he oversaw the
construction of the maximum security Jika Jika wing at
Pentridge.
I think it is fair to say that Walter Jona was highly
regarded on both sides of politics. In fact he once
described himself as a parliamentarian, not a politician,
and he dedicated his life to supporting and serving
those in need. Indeed one of his greatest political
legacies arose from his work as chairman of the
parliamentary Road Safety Committee between 1967
and 1973. As we know, car seatbelts became
mandatory in Victoria under his guidance and
leadership, and that has been a far-reaching initiative
which has saved, literally, the lives of tens of thousands
of Australians.
It must also be noted that Walter Jona was just as active
outside the parliamentary chamber as he was within.
After marrying his wife Alwynne in 1972, Mr Jona
immersed himself in community life. He chaired the
Gandel Charitable Trust and the Asthma Foundation of
Victoria, and he was a life governor of the Association
for the Blind. He also made a valuable contribution to
the Melbourne Olympics Social Impact Panel and the
Pyramid Emergency Advance Panel. Mr Jona was a
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state commissioner of the Australian Cricket Board
code of behaviour, and he was a member of the
Victorian Cricket Association Taskforce on the Future
of Cricket in Victoria. He received an Order of
Australia for his services to the community in 1986, as
well as an honorary doctorate from Tel Aviv University
in Israel in 1996.
In an article which was published in the Age last month
Brian Costar, who is a professor of Victorian
parliamentary democracy at Swinburne University,
described Walter Jona as ‘an incredibly energetic and
engaged citizen whose interests had few bounds’. In his
2006 autobiography, entitled People, Parliament and
Politics, Mr Jona said that an active community life
was one of the great advantages of his active political
life. He attributed his ability to cope with the pressures
of that public office to a number of things — firstly, a
good sense of humour; secondly, the Hawthorn
Football Club; and thirdly, the unwavering love and
support of his wife, Alwynne.
On behalf of the Victorian government I offer my
sincere condolences to Mrs Alwynne Jona, as well as to
Mr Jona’s family and friends.
Mr BAILLIEU (Leader of the Opposition) — It is
an honour to join the Premier in this condolence motion
for Walter Jona. Walter was a friend, a Liberal, a fellow
member of Parliament and my predecessor, and I do
not think Victoria has seen a finer man for many, many
years.
Walter Jona made a remarkable contribution to the
Victorian community as a member of Parliament, as a
minister, as a philanthropist and as a leader in so many
communities. He was always a true Liberal of passion
and humility. As I said just a few weeks ago, he saved
lives with his leadership and he changed lives with his
care and compassion.
Walter was widely and deeply respected right across
the Victorian community and by all sides of politics. He
was loved by many, many people. He was a much
honoured man, and the honours and tributes have
flowed for Walter Jona not only over the years but
certainly in recent days. He was the son of Jacob Jona
and Lily Wittner, the grandson of migrants to this
country. Walter tells the wonderful and proud story of
the Wittner and Jona families in his book. He was, of
course, a member of this Parliament and a predecessor
of mine — the longest serving member for Hawthorn
from 1964 to 1985.
As the Premier reminded us, he was Minister of
Immigration and Ethnic Affairs from 1976 to 1979 —
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the first minister for ethnic affairs — and a proud one to
boot. He was Minister for Community Services from
1979 to 1982 and chair of the Road Safety Committee,
amongst his other achievements. Of course, Walter will
be remembered for the introduction of seatbelts. In a
groundbreaking exercise, a world first, compulsory
seatbelts in Victoria are a tribute to Walter’s work and
commitment. When Victorians, and indeed people
around the world, click on their belts every day, they
are clicking on a little bit of Walter Jona.
As the Premier mentioned Walter was very active in the
great Jika Jika story, a story which aroused much
passion at the time. Again in his book Walter tells that
story magnificently. For those of us who can recall,
many streets in Melbourne in those days were littered
with that very sharp piece of graffiti which said, ‘Jail
Jona’. In many ways Walter was proud of that. Some of
the graffiti survives to this day, and I invite members to
find it and reflect on somebody who aroused passion
and aroused commitment and gave his all. It is indeed a
wonderful story.
But he was more than just a member of Parliament and
a minister. He was involved in more than
50 organisations, not just as a member but as an active
participant on the boards, and indeed in running and
leading those organisations. It is tempting to read them
all into the record but clearly not possible to do, but it is
an extraordinary record. As a philanthropist he was
involved with the Gandel Charitable Trust, the Royal
Melbourne Hospital Neuroscience Foundation and the
Asthma Foundation, just to name a few. He was a
community worker with the Royal Society for the
Prevention of Cruelty to Animals, Rotary, the Pyramid
Emergency Advance Panel, as the Premier mentioned,
and with Montefiore Homes.
Of course, as a sports lover Walter was not without
fault. He was a Hawthorn supporter. As I have said to
many people over the years, how can I be the member
for Hawthorn and not support Hawthorn?
Unfortunately I have been to almost all of Hawthorn’s
triumphs over the years — they have been against
Geelong — and Walter would often remind me of that.
He was very active in the world of cricket, working
with the Victorian Cricket Association on the
committee overseeing the future of cricket and with the
Australian Cricket Board. Walter was actively involved
in developing the Australian Cricket Board’s code of
behaviour. One of the first players to appear before
Walter and the board was Dean Jones. If only there
were a transcript of that!
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As a multiculturalist Walter Jona was one of the most
celebrated members of the Jewish community, not only
as a minister for ethnic affairs but also as the longest
serving Jewish member of Parliament in this country,
and he was a very active member of progressive
Judaism. He had a passion for his family, and for his
extended family in particular, and the stories in his
book of the migrant experience clearly moved and
supported Walter throughout his whole life.
To me he was a friend, a fellow Liberal and a
predecessor. Barely 12 months ago he gave me the
honour — and indeed it was an honour — of launching
his book, which the Premier mentioned. As I said at the
time, the book is not in the contemporary genre of
political memoirs. It is a book that does not hector and
does not insult. It is a book that is humble but proud,
and it records the great contribution of a very fine man
who served his community. There is a quote from the
book launch that I will mention again, because I think it
sums up the nature, the style and the feeling of Walter
Jona. Recounting his experiences in the early days as a
budding politician amidst the various debates at the
time about who might be standing for which seats and
what they might be doing, he said:
If people are going to criticise those they elect, then the
people ought to jolly well get off their bottoms and find those
people they are prepared to vote for and persuade them to
stand.

That is beautifully innocent language, Speaker. I
probably could have used that last week!
Walter Jona was a quiet guide, he was a wonderful role
model, and as I said he was a friend and predecessor
who continued to give me and others the joy of his
warmth, his smile and his wisdom. He has left a
remarkable political legacy not only in terms of policy
positions but also socially. I have heard over the years
many fine tributes and many fine condolences, but the
tributes we heard at Temple Beth Israel on 26 July from
Rabbi Fred Morgan and Emeritus Rabbi John Levi
were quite extraordinary. They were Walter’s friends,
not just people with his pastoral care in mind. Speaker,
you attended the service, as did the then Premier and I.
They were true friends, and they said many fine things
about Walter, but I noted in particular that Emeritus
Rabbi Levi said he was always interested — and he
was. As those of us know who worked with and knew
Walter, he was always interested. Again as Rabbi Levi
also said, he was a man with the purest of motives and a
man who was ‘the proudest of Hawthorn residents’.
The book tells wonderful stories about Walter. He was
somebody who energised and elevated people. Walter
had been struggling with his health for many years. I
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pay tribute to the extraordinary generosity of spirit,
compassion and care of Alwynne and the family, who
looked after Walter and gave him nearly 10 years of
active life and spirited engagement after he was first
diagnosed. In that time, particularly in recent months,
Alwynne made it possible for many people to visit and
share some experiences with Walter. I had the
extraordinary privilege of doing that in recent months,
and others I know have also done it. To find Walter
there smiling, thinking, engaging, talking, laughing and
telling stories was just remarkable.
I know, and I am sure he would like me to put it on the
record, how grateful he was for his last visit to the
football, which was just a few months ago. The
Hawthorn Football Club made a special effort to make
him welcome so that he could see the Hawks triumph
again. He told me with great affection the story of his
last visit to the footy. He was still hoping to go again —
but he did not. He told me at the time how the care and
attention he was getting sometimes made him feel
energetic and sometimes made him feel a little flat. He
was recounting the game that Hawthorn had played on
the previous Friday night, and he said ‘ I felt so charged
up on Friday night I could have played them all by
myself and won’. But then he said ‘I don’t think I
would have passed the drug test!’.
We are here to deal with this condolence motion to
celebrate Walter’s life, particularly as a member of
Parliament. I want to note that he came into this
chamber and this Parliament as a man of compassion,
passion and care. He also came in here with integrity
and ideals. He set himself the highest standards of
personal behaviour and maintained them quietly and
unpretentiously. Can I reflect on that and say that, from
my observation and the observations of others, he left
this place with his reputation enhanced to an
extraordinary level, with his integrity glowing and with
friends on all sides of politics. I do not think there can
be a greater tribute than that. He never crossed anyone,
and I do not believe anybody crossed Walter; he just
was not that sort of character.
I have a vision of Walter doing what he loved: talking,
debating, thinking and creating, surrounded by his
much-loved Hawthorn City brass band and the
Victorian State Opera, wearing brown and gold, and
uttering his favourite reference to what he described as
the great Australian Liberal Party.
What a gap Walter Jona leaves! What respect he has
generated! Can I simply say that our thoughts and care
will be with Alwynne and the extended family forever.
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Mr RYAN (Leader of The Nationals) — On behalf
of The Nationals, I join with the Premier and the Leader
of the Opposition in speaking on this condolence
motion to mark the passing of Walter Jona. By any
standards this was a remarkable man. He passed away
at 81 years of age on 22 July. For 21 of those years he
was the member for Hawthorn, having been elected to
this place in June 1964.
He came here with that greatest of assets, his life
experience, including the many elements of his life up
to that point that he was able to bring to bear in his
glittering career as a parliamentarian. He had been a
member of the Royal Australian Air Force and
continued as a member of the RAAF Reserve. He had a
wide range of commercial experience and even at the
stage of his election to this place was involved in an
array of charitable causes.
In his inaugural speech in this place on 7 October 1964
he spoke of some of those things that were dear to him.
Amongst them was the then Swinburne Technical
College. He spoke about the importance of the role of
technical colleges in the education of young people in
particular. He spoke about the necessity of and
justification for federal support for the technical college
system. He lauded the fact that degree status was being
applied to technical college courses. He said there was a
real synergy between university qualifications and
those that could and should be achieved at a technical
level. In that sense he was very much ahead of his time.
He spoke of education broadly and its importance in
our community. He referred to school extension
programs and the importance of having the capacity in
the education system to encourage those whose
performances warranted it. He also spoke, though, of
those who struggled with their education and of the
need to support them. In a sense that was an insight into
a man who, as we know, had an enormous social
conscience and was a great social reformist.
He spoke also about the Chief Secretary’s office, the
social welfare branch of that area and the important role
it had to play. Interestingly enough, he also spoke about
policing generally. He lamented the fact that up until
that year the CIB at Hawthorn did not have any police
cars, and he was delighted to see that the budget of that
year had enabled vehicles to be provided to them. He
was the 13th member for Hawthorn over the previous
75 years of the electorate.
His achievements while in this place were many. He
had various ministerial roles, all of which he fulfilled
with distinction. He is remembered most for the
contribution he made with regard to the introduction of
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seatbelts and also the reforms he made to the prison
system, which were remarkable for their time. As I
said, he was a social reformist and he carried out his
ideals in that regard to the nth degree in his ministerial
and his general parliamentary roles in this place.
He was a man, it seems to me, who had a wonderful
balance in himself between the necessity for economic
reform and economic drive — which need to be the
foundation of the activity of this Parliament to ensure
that all people are able to prosper to the extent we can
have it happen through our joint efforts here — and, on
the other hand, the necessity to also ensure that the most
disadvantaged in the community are able to be
accommodated and cared for under the legislation
which flows through this Parliament.
He was a member of something of the order of
52 community groups at the time of his passing.
Amongst them were the Royal Society for the
Prevention of Cruelty to Animals, the Asthma
Foundation, the prison services association, the
Association for the Blind, the Hawthorn Football Club
and of course the cricketing fraternity.
His memoirs, People, Parliament and Politics, were
published last year. They offer a further insight into this
quite remarkable man and his many achievements, both
within the walls of this place and beyond. The book
itself covers a range of topics. It deals with seatbelts, his
first ministry and Jika Jika, and there is a chapter on ‘A
vote is a valued possession’. How true it is, and it is a
principle that is appropriate to reflect upon on a day
such as this.
He also paid tribute to his wife, Alwynne. In the preface
of his memoirs, in reference to his wife, he wrote:
She was exceedingly patient and tolerant throughout my
public life, while at the same time managing to pursue her
own interests and maintain her own community
involvements. She proved to be a rare person indeed.

Those comments are borne out of course by the matters
that have just been mentioned by the Leader of the
Opposition.
In describing Alwynne as being a rare person, Walter
Jona could equally in fact have been referring to
himself, because he was just that. He was a man of
great faith, he was a man of common decency and a
man of great common sense. He was a visionary who
came to this place to make a difference, and he did
make a difference. I join with the Premier and the
Leader of the Opposition and the other members
present in offering my condolences on behalf of The
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Nationals to his wife, Alwynne, and to the extended
family.
Mr HULLS (Attorney-General) — A list of Walter
Jona’s achievements reads like a testament to public
service. He was a person who believed that with
privilege came responsibility. Walter Jona served the
Victorian people for almost a generation as the member
for Hawthorn and for a lifetime as a man with his feet
placed firmly in the community. With interests both
immense and diverse, Walter Jona demonstrated an
integrity and strength of principle founded in concern
and compassion for ordinary people. From cultural
diversity to improvements in the prison system, Walter
Jona worked to secure decency in Victorian
government services.
From his membership of the Association for the Blind
and the Royal Society for the Prevention of Cruelty to
Animals, to his directorship of the Victorian State
Opera, and indeed as a proud ambassador for Victoria’s
vibrant Jewish community, Walter Jona strived
tirelessly to instil decency and diversity in everyday
Victorian life. In particular, as I am sure will be
mentioned here many times today, Walter Jona’s work
as the chair of the parliamentary Road Safety
Committee between 1967 and 1973 led to Victoria
becoming the first jurisdiction to enforce lap-sash
seatbelts in front and rear car seats in 1970.
As we know, Victoria has always been a pioneer in the
area of road safety, and as a former minister responsible
for the Transport Accident Commission I know only
too well the fundamental importance of seatbelts to
road safety and the horror of the injuries incurred in
their absence. To many I am sure that the idea that only
a generation ago Victorians drove around unbelted
seems inconceivable, yet if it were not for the work of
Walter Jona and his colleagues many more lives would
have been lost on Victorian roads.
Walter Jona’s life, as we have heard, was certainly very
rich. An avid cricket and football enthusiast as well as a
keen businessman, he gave of his talents to all aspects
of community life. His contribution across the breadth
of government alone may well have mirrored the view
held by the Premier for much of Walter Jona’s career,
Sir Dick Hamer, who believed the states were
responsible for the issues of most importance to
ordinary people. Clearly a life of service at state level
can make an extraordinary difference, especially if this
life is led with the dignity and clarity of purpose shown
by Walter Jona.
On behalf of the Victorian government, I express my
deepest condolences to Walter’s wife, Alwynne, and to
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his family. I conclude by saying that they certainly have
the gratitude of the people of Victoria for giving so
generously of one they loved for the benefit of so many.
Ms ASHER (Brighton) — I too wish to contribute
very briefly to this condolence debate in the memory of
Walter Jona, who was an outstanding Liberal member
of Parliament and the member for Hawthorn from 1964
to 1985. His career was a distinguished one, and the
previous speakers have itemised the offices Walter
held, both within this Parliament as minister and
outside the Parliament.
He was a man of very firm beliefs. He was, of course,
on the socially progressive wing of the Liberal Party
and was very keen to ensure that many others followed
in his footsteps. He spent a considerable amount of time
with the Young Liberal Movement in the era when I
was active there and tried to instil a desire for social
participation and social progressiveness amongst that
youth wing as it then was.
Walter Jona also held very firm views about the role of
the states — which make for interesting reading in the
current political debate with, obviously, a more
centralist approach being taken by both parties at the
Canberra level. He was also not afraid to criticise his
own party. He did it in a most distinguished manner
and without any aggression, but he had the capacity to
relay advice, often in a public sense, and to give
constructive criticism of his own Liberal Party in the
time in which he was a parliamentarian here and post
his time as a parliamentarian.
I also read with interest in his book People, Parliament
and Politics that Walter was a very unusual man, in that
he did not want to be just a member of Parliament; he
only ever wanted to be the member for Hawthorn. He
was born in Hawthorn, grew up in Hawthorn and was
schooled in Hawthorn, and that was the seat he was
going for — which I think is a measure of the man. I
would refer people to one chapter in his book, called
‘The Richmond connection’. Walter, for his sins, had
an area of Richmond in this so-called safe Liberal seat,
or relatively safe Liberal seat, and he describes his
shock over a number of political activities in Richmond
through that era. I would recommend it to members to
read; it makes very interesting reading.
Walter Jona’s achievements were many, and
honourable members have touched on those, in the
areas of seatbelts and significant development in
prisons. He was a pioneer for the Jewish community
and will be long remembered for that, but again, as
other speakers have said, he had a very broad series of
social interests and wide community involvement
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outside Parliament. He was highly respected by both
sides of Parliament and that, of course, is not always
universal.
I wish to place on record my thanks to Walter Jona for
his assistance in my own career, particularly in the early
days. He was an amazingly helpful man and was happy
to assist a wide range of younger people as we made
our way up through the ranks. He was an outstanding
man of integrity and dignity and a wonderful human
being. My condolences to Alwynne and family.
Mr BATCHELOR (Minister for Community
Development) — I join with other leaders and members
of the Victorian Parliament to pay my respects to
Walter Jona and offer my condolences to his wife,
Alwynne, and his family. It is an honour to speak on
this condolence motion for Walter Jona.
Walter, as we have heard, is the longest serving
member for Hawthorn. He entered Parliament in 1964
and eventually retired in 1985. At that time he was also
the first Jewish minister in Victoria in three decades. In
the Jewish community Walter Jona came from the
liberal or progressive stream and served as chairman of
the Victorian Union for Progressive Judaism. In politics
Walter Jona was a social progressive; he was a small-l
liberal who was guided in public life by broad Jewish
values of compassion and respect. The attitude in the
community to Walter Jona is best summed up by Rabbi
John Levi who said:
Walter had a nice sense of humour — a ready smile and a
story to fit every event. He was wise, tolerant and committed.
He was fair, painstaking and worthy.

In an earlier interview in the Australian Jewish News in
September 2006 Walter Jona said that ‘rescuing
people’s lives or giving them the strength to cope with
their burdens’ was the theme that had run through his
public life, firstly, as Australia’s first ethnic affairs
minister and also as Minister for Community Welfare
Services, in which he saw his role in social justice
terms, such as in helping prisoners to improve their
quality of life. He believed his faith informed his
approach to these roles and identified strongly with the
Talmudic saying that ‘he who saves a life, it as if he has
saved the world’.
This saying was also relevant to another post Walter
enjoyed prior to becoming a minister in the Hamer
government in 1976. This was the role of chair of not
only Victoria’s but Australia’s first parliamentary Road
Safety Committee. As a former Minister for Transport,
I want to acknowledge the contribution to road safety
made by Walter Jona. The parliamentary Road Safety
Committee was created in response to a very sharp rise
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in road deaths in the mid to late 1960s. The road toll
had gone from less than 400 in the early 1950s to
955 — nearly 1000 — in 1966. Clearly something had
to be done.
In October 1968 the committee commenced formal
hearings into the compulsory wearing of seatbelts,
which at the time was a very controversial concept.
Seatbelt-wearing rates were extremely low and the
notion of the compulsory wearing of seatbelts was not
something that found much favour with the public.
However, following a lengthy inquiry the committee
made a number of recommendations, one of which was
particularly groundbreaking. It recommended that
motor vehicles be fitted with the number of seatbelts
equivalent to the number of passengers and that all
occupants of motor vehicles be required by law to wear
the fitted seatbelts.
This recommendation was not immediately taken on
board. In fact, as Walter was about to table the
committee’s report in Parliament, he was advised by the
then Chief Secretary, Arthur Rylah, that the cabinet had
already decided on the matter and they had no intention
of making seatbelt wearing compulsory. It became clear
to Walter and the others on the committee that neither
the government nor the opposition was likely to
become a public advocate of this course, despite the
fact that the committee, which included representatives
from all parties, had been unanimous in its
recommendations. Committee members from both
sides of politics undertook a campaign to win public
support for this concept, and to roll the political
orthodoxy of the time.
Walter Jona and his committee colleagues approached
the media in 1970. The Age published a feature article
that year which in effect pressed the government to
accept the committee’s recommendations for the
compulsory wearing of seatbelts. The Sun, as it then
was, also took up the cause with the editor, Harry
Gordon, enlisting the help of surgeons who commented
that they were sick and tired of seeing road accident
victims jellied up with their faces smashed and spines
paralysed. It was a very emotive time in the media. The
legislation was eventually introduced into the
Parliament. It by no means enjoyed unanimous support,
even from cabinet, but the important thing is that it was
passed.
It is interesting to note that our neighbours in New
South Wales were critical of the legislation. In Adelaide
the general manager of the automobile association
announced that his organisation did not support the
legislation. The Victorian Council for Civil Liberties
also opposed the law and called for it to be withdrawn.
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But opposition soon died down and other states began
to follow Victoria’s lead. Of course eventually the
world followed this initiative from Walter Jona. The
legislation passed through Parliament by December
1970 and was proclaimed early in 1971. This made
Victoria the first state in the world to legislate for the
compulsory wearing of seatbelts. As we know, the
compulsory wearing of seatbelts has been taken up
right around Australia and in fact in most parts of the
world.
The significance of this piece of legislation, and the
emphasis on road safety it subsequently inspired, can
only be realised when we look at Victoria’s road toll
over the last 30-odd years. In 1970, when the new
legislation was passed, Victoria’s road toll was 1061. In
2003 our road toll was 330 — the lowest in recorded
history. That is 731 lives saved in one year as a result of
that initiative. It is an outstanding legacy. This is even
more remarkable when you consider the extra amount
of travel undertaken and the additional cars on our
roads. In the early 1970s there were approximately
1.3 million cars on our roads, in the late 1990s there
were over 3 million, and yet the road toll is being
brought down.
I believe the initiatives led by that Road Safety
Committee, and those that followed in later years, have
played a significant role in the drastic reduction in the
road toll. This is a great achievement, one I know
Walter Jona was proud of, and deservedly so.
Furthermore, the bipartisan nature of the work in the
road safety area at that time was a great
accomplishment. It really set a trend that continues
through to today where road safety measures must
continue to be delivered in a bipartisan fashion.
Walter Jona was a dedicated parliamentarian. He was
well respected by colleagues, and some of those who
knew him and worked with him are here today. He will
be sorely missed by many Victorians and remembered
for the great role he played in this policy victory. I once
again offer my condolences to the family.
Dr NAPTHINE (South-West Coast) — I rise to
acknowledge the service of Walter Jona to this
Parliament and to the Victorian community. As a
former Minister for Youth and Community Services I
particularly wish to acknowledge the service of Walter
Jona to our community in his role as Minister for
Community Welfare Services from 1979 to 1982.
Walter was one of the first to ring me and congratulate
me when I was appointed community services minister.
I ran into Walter at a number of functions in my time as
minister for community services and subsequently.
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Walter always showed a very active and positive
interest in the work of community services and in how
we can continue to make life better for the
disadvantaged in our community. His interest was
always active, and he was always listening and always
positive. A number of people who have retired from
politics are tempted to be critical when they talk to their
successors, whether they be in the ministry or the
Parliament. Walter was always quietly spoken, positive
and good with a story, but he always left with a very
firm, supportive and positive message.
With regard to Walter’s role in community welfare
services, I hark back to his inaugural speech on
7 October 1964, when he spoke about the social welfare
branch of the then Chief Secretary’s Department. In
that speech he placed great emphasis on the need to
expand training opportunities for people who were
interested in careers in welfare work. That was at a
time, in 1964, when a career in welfare work was not
really seen as a career at all. Walter saw great
opportunities in the creation of careers in welfare work
and was one of the first people to seek the expansion of
training opportunities in welfare work. He saw
opportunities for people who worked both in the
professional welfare sector, as he described it, and for
volunteer sector organisations. Walter saw a
complementarity between volunteer organisations and
government-run organisations.
At his funeral the rabbi said of Walter that when he
died he was still actively involved in more than
50 community groups. When you look at the
community groups that many other people have
mentioned you see that they cover a wide range of
interests, from community service, cultural activities
and sporting activities to local, Hawthorn-based groups
and statewide groups, groups involved in philanthropy,
groups involved in direct, hands-on services and groups
involved in a whole range of other activities that Walter
took part in.
Other speakers have spoken about his leadership role in
his parliamentary career in terms of compulsory
seatbelt wearing. That initiative alone has obviously
saved thousands of lives and brought benefits to the
people who have been saved and their families.
In his role as Minister for Community Welfare Services
Walter was very active in an unpopular area. It was
often said in politics, and it still is said today, that there
are no votes in jails or prisons, but that did not deter
Walter from doing what he perceived and knew to be
right. He insisted that prisoners receive proper meals
and proper health care and attention. He insisted that
prisoners receive rehabilitation, even in the very
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rudimentary form of those days. He considered it
absolutely vital that prisoners were treated as human
beings and given every opportunity to rehabilitate
themselves. He made comments such as that being
locked away from society was punishment enough and
that our duty was to look after those people, help them
return to society in a better condition and provide better
opportunities for them. He also insisted on trying to
improve the training and education of prison officers
and the people involved across the whole welfare
sector.
Sir Zelman Cowen and others used many words to
describe Walter which I think epitomise him: wise,
committed, tolerant, fair and reliable. I want to finish
with a quote by Walter Jona himself in an article that
Kyle Patterson wrote:
If a person is suffering difficulty of some sort, a cheque for
$200 may be of no benefit or give only short-term relief.
But a $50 cheque and counselling from welfare officers can
be of great benefit.

I think that summarises Walter’s approach. It was about
trying to work with and help people to help themselves,
and, instead of just giving, it was about working
alongside them professionally and helping to build their
self-esteem and confidence.
Walter was a wonderful human being, a great
parliamentarian and a great advocate for our
community, and he certainly achieved a great deal. I
offer my sympathy to Alwynne and his extended
family.
Ms NEVILLE (Minister for Mental Health) — I too
rise to speak briefly in support of the condolence
motion for the Honourable Walter Jona, who was the
longest serving member of any party to represent the
people of Hawthorn. During the 21 years in which he
aptly represented the residents of Hawthorn he also
played a significant role in improving the lives of many
Victorians and in passionately defending democratic
principles.
Walter Jona is, of course, most well known in our
community as the champion of the compulsory wearing
of seatbelts. As other members have made reference to,
he was a very strong advocate for a change in the
legislation. That change in the law should not be
underestimated, and nor should the battle that he had to
achieve it. It has had a profound impact on the death
rates on our roads, and it has also contributed to a
change in culture and a recognition of the continuing
need for road safety measures to be introduced by
governments. Now it is hard to believe that there was a
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time when people did not wear seatbelts. It is
unthinkable now for me to allow my son to travel in a
car without wearing a seatbelt. That decision and the
advocacy of Walter Jona have saved the lives of many
children.
There were of course many other achievements in his
service to this Parliament that should be equally
celebrated. He served as the Assistant Minister of
Health, with responsibility for early childhood
development and for the Year of the Child in Victoria. I
am sure he would have been pleased to see that this has
continued to be a key priority for government. He
understood the importance of governments investing in
children and children’s services.
He then spent more than three years working to
represent some of our most disadvantaged Victorians
when he took on the role of Minister for Community
Welfare Services. During that time he had
responsibility for prisons, and he worked hard to
improve conditions at Pentridge and promoted
professional development among prison officers to
improve standards. He also supported the development
of a range of programs that were targeted at improving
the lives of our most disadvantaged — children who
were at risk and women who had been victims of
family violence. In fact under his leadership he oversaw
the expansion of the Victorian women’s refuge
program.
He also made an enormous contribution to Victorian
life outside Parliament. He was an inspiring contributor
to the community through his support of and
involvement with a broad range of groups and
organisations, charitable trusts and foundations. He
contributed through the Queen Elizabeth Centre
Foundation, caring for children in distress; through his
role as a special patron of the Asthma Foundation of
Victoria; and through his involvement with the Royal
Society for the Prevention of Cruelty to Animals.
Throughout his service he passionately defended the
principles of representative democracy. In his memoirs,
People, Parliament and Politics, he wrote:
I began early to recognise that there was a big difference
between being just a politician and being a competent and
respected parliamentarian. A good parliamentarian had not
only to be a good politician, but he or she also had to be
effective at representing and understanding people, be very
much part of community activity and have a healthy
reciprocal relationship with all groups and individuals in the
community, not just with those whose political ideologies
coincided with their own.

It is a description which we all aspire to and which
Walter Jona adhered to in his long career in this
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Parliament. If I can borrow the words of Ben Bodna in
his tribute to Walter Jona: ‘Walter was the public
citizen par excellence’.

Walter was passionate about certain issues, including the
rights of individuals. A man for all seasons and reasons, he is
best summed up as a mensch, in the true meaning of the
word.

I would like to extend my sincere sympathy to
Alwynne Jona and to his extended family, friends and
former colleagues.

… That was Walter Jona, who, in his quiet and subtle and
very unassuming way, achieved many things for the Jewish
and non-Jewish community and directly or indirectly helped
to indicate Jewish contributions to the Australian community
as a whole.

Mrs SHARDEY (Caulfield) — It is indeed an
honour to rise and make a contribution on this
condolence motion for Walter Jona, a highly respected
Australian. In speaking about a man like Walter,
members of this chamber cannot help but draw
attention to his outstanding career as a member of this
house representing the seat of Hawthorn and to his
being its longest serving member when he retired in
1985.
Walter, who has been described as a social progressive
and a true Liberal, committed his time both in
Parliament and beyond to the betterment of others
through his support of and work with schools and
universities, his leadership in addressing the appalling
road toll through the introduction of the compulsory
wearing of seatbelts, his groundbreaking service as the
first minister for ethnic affairs in Australia in supporting
multiculturalism; and his service as Minister for
Community Welfare Services in modernising and
updating the Victorian prison system.
I knew Walter Jona as a man who had many loves and
many passions: his beloved Hawthorn Football Club;
his practice of progressive Judaism; his membership of
and service to the Liberal Party. But to all it was very
obvious that his greatest love was Alwynne, who was
by his side for much of his life; and of course his
journey in the last few years was somewhat difficult.
Despite Walter’s amazing array of interests and areas of
contribution, one always had the impression that his
very best friend and the person he most liked to be with
was Alwynne, his wife, whom Brian Costar described
as ‘an integral player in “Team Jona”’. Brian Costar
said he was also deeply committed to:
… his faith; to his community; to his party … and last but
certainly not least to the Hawthorn Football Club.

Within the Jewish community one of the greatest
compliments one can ever receive is to be referred to as
a ‘mensch’. Those who joined the hundreds of others at
Walter Jona’s state funeral at Temple Beth Israel would
have heard Rabbi Morgan say that Walter Jona was a
true mensch. It means that you are regarded as a person
who thinks of others and gives back to the community.
It means you are admired for your unselfish
contribution to the community. As Stan Marks wrote in
a letter to the Jewish News just last week:

Directly or indirectly, he helped counter anti-Semitism and
the evils of hatred and, above all, hypocrisy.
Shalom, in the true meaning of the word, Walter.

Walter’s unselfish and socially progressive contribution
was recognised by the broader Australian community
when he received the Order of Australia in 1986.
Over the 11 years thus far that I have served the seat of
Caulfield I personally was most appreciative of his
advice, his assistance and his enormous support. I
assure you I had many long conversations with Walter
about an enormous range of issues. It always amazed
me that even after more than 20 years since his
retirement from Parliament Walter continued to be
enormously passionate, interested and very well
informed about the political arena in this state.
I visited him just a few weeks before he passed away. It
was after Parliament on a Thursday night. I had rung to
say I was coming — could I pop in for just 5 minutes?
That 5 minutes turned into 45 minutes, and Walter did
most of the talking. I was really quite taken — he was
so at peace, he knew what was ahead of him. He talked
about the palliative care he was receiving and what an
angel that nurse was; he talked about his state funeral,
which I think was a very hard thing for him to do, but
he was so proud of the fact that he had been offered a
state funeral; and then he just wanted to chat about
politics and how he saw the world.
I noticed he had a transistor by his bed with a little
earphone. I too have a transistor by my bed with a little
earphone. I said, ‘Tell me, is this something you just
pop into your ear if you wake up at 3 or 4 o clock in
morning?’. He said, ‘Yes. You know, I sometimes
catch the news’. I guess that really impressed me.
I say to Alwynne: I wish you a long life. And farewell
Walter. Allav ha shalom.
Ms KOSKY (Minister for Public Transport) — I too
am honoured to join the condolence for Walter Jona. As
has been mentioned in this house, Walter had an
incredibly distinguished political and parliamentary
career and a very distinguished career outside the
Parliament as well. He had a very rich and varied life
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and achieved an extraordinary amount. Many of us
sitting here listening to his achievements can only hope
that in our political careers we achieve even a small
amount of what he achieved.
Certainly his input into mandating the wearing of
seatbelts in cars has been talked about quite extensively.
As the opposition leader mentioned, when we travel
overseas we find that seatbelts are a standard part of the
cars we travel in. It is now a compulsory and automatic
thing that we do, but it is not so long ago that Walter
Jona and his committee were looking at introducing it.
We really have Walter Jona to thank for the many lives
that have been saved as a result of that incredible
initiative.
Walter Jona was very much a household name for me. I
grew up knowing Walter Jona as a political figure when
I was going through school and later in politics. I first
met Walter when, for my sins, I worked on the failed
Melbourne Olympic Games bid. I was responsible for
working with the groups that had concerns about the
bid. Walter was asked to chair, and subsequently
chaired, the social impact assessment panel on
Melbourne’s Olympic bid, so I had quite a bit to do
with him from 1989 to 1990. He worked incredibly
well and closely with a whole range of groups and
managed to allay a lot of the concerns and fears they
had, but he also fed a lot of their concerns back to the
Melbourne Olympic Games committee so that it could
take those into account when looking at the bid. As I
said, I worked closely with him in my role. He was
always incredibly polite and incredibly helpful and
thoughtful, and would also listen to a wide range of
views, including mine.
At that time I was contemplating a career in politics,
and — and this is the other side of Walter — he
provided me with some friendly political advice. I had
just missed out on my first preselection, and, calling on
some of his own experiences around preselections, he
told me to stick at it. I was only 28 at the time and
regarded very highly what he had to say. I appreciated
the fact that this very distinguished man had taken time
out to talk to me as a political fledgling not only to give
me some advice but also to talk about some of his own
experiences and basically say, ‘Stick at it’. I really
appreciated that support, even though he could not have
had a vote in my preselection!
I consider it an honour to join with others in this house
in celebrating the life of Walter Jona. He has left an
incredible legacy in this state and indeed right around
the world. We want to very much remember Walter and
pay our respects and extend our condolences to his
wife, Alwynne, and to his extended family and friends.
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Mr THOMPSON (Sandringham) — Ten years ago
a newly arrived rabbi, Fred Morgan, was being
interviewed for an appointment in this city. As it was
told at the funeral, Walter and his wife, Alwynne,
kindly offered to show the rabbi and his family around
Melbourne for a day. They visited the Melbourne
Cricket Ground, they visited Parliament and they also
visited the office of a former Australian
Governor-General, Sir Zelman Cowen. At the end of
the day the rabbi reflected:
What Walter was really showing us was himself, his energy,
his passion and his true delight in Australian life.

The Walter Jona I remember was a highly courteous
man of meticulous appearance who had a level of utter
reliability. In the political sphere this translated into an
assiduous conscientiousness on behalf of the people
whom he represented. His biography records the
forums in which he conveyed their opinions, from
parliamentary committees to the party room to the
Parliament.
Walter served as the Minister of Immigration and
Ethnic Affairs between 1976 and 1979. He records that
his aim was to create a favourable community climate
where migrants could fully share in the rights and
responsibilities of citizens while sharing their rich
cultures to the good of society as a whole. He was the
right man in the right place at the right time to do the
right job.
Throughout Australia’s history, predominantly the
migrants who have come to Australia have arrived on
these shores fleeing tyranny, seeking economic
opportunity or to build a future for their children.
Walter, through his insight from his own family
background, which is etched through the pages of
European history, understood the journeys of those
migrants who landed on Australian shores both in the
20th century and in the 19th century. The assiduous
work ethic on behalf of his constituents, his loyalty to
the liberal democratic ideal in which he believed, his
Jewish faith and cultural background, and his respect
for people and the democratic process were
characteristics of his service.
He has been adjudged as being the great pioneer of the
seatbelt legislation, but in fairness to his colleagues at
the time on the parliamentary Road Safety Committee,
and as recorded in his biography, he nobly paid tribute
to the other members of the committee — Frank
Wilkes, a Deputy Leader of the Labor Party; the
contribution of Sir Percy Byrnes, the Leader of the
Country Party; his own immediate colleagues on the
committee, Brian Dixon and Murray Hamilton; and the
wider work of a couple of other people including Bill
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Fry, who also contributed to the vigorous community
debate that took place at that time. I think it is a
reflection of the man and his assiduous attention to
detail that he recorded the contributions of those around
him. Brian Dixon took over as chair of the committee in
1970 and worked vigorously with Walter on the
seatbelt legislation reform.
As a loyal member of the Hawthorn Football Club for
some 75 years, Walter might rightly take his place
alongside the pantheon of Hawthorn heroes whom he
followed year in, year out — people such as Kennedy,
Crimmins, Knights, Hudson, Tuck, Edwards, Mew and
Matthews, who brought premiership glory to
Hawthorn.
Walter vigorously opposed dictatorship and supported
due process. He was respectful and tolerant of all
people. He believed in political substance rather than
short-term gimmickry; face-to-face discussion rather
than backroom deals; and action rather than empty
promises. Commenting on a colleague’s use of
communications technology he wrote, ‘My constituents
were more impressed with my personal
representations’.
He loved his work, his wife, Alwynne, and the
multifaceted political world to which they both gave
their lives. At his funeral it was reported that every
night of Walter’s life he recited the Shema, the Jewish
evening prayer. It was his affirmation of life itself.
Mr ANDREWS (Minister for Health) — I too am
honoured to rise to make a brief contribution in
celebration of the life and the great contribution that
Walter Jona made to his local community, to
progressive Judaism, to the people of Victoria, to the
Parliament of Victoria.
I was honoured to attend the state funeral at Temple
Beth Israel, and it was clear to me, both through the
contributions of Rabbi Morgan and Rabbi Levi, that
Walter Jona’s life was a life lived in the service of
others. His was a contribution that he could be proud of,
a contribution which those 50 groups of which he was a
passionate member were much better for.
Multiculturalism — cultural diversity — was much
better in this state because of his work. Many social
causes, many important issues, many great challenges
were much better off for the work, the passion and the
ongoing commitment that he brought to them.
Much has been made of his ministerial service to this
Parliament. Much has been made today of his
membership and chairmanship of the Road Safety
Committee between 1967 and 1973 and the obviously
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important, indeed world-leading change, to the
compulsory wearing of seatbelts that came from his
important work on that parliamentary committee.
Much has also been made of his contribution as
Australia’s first ethnic affairs minister. It was in my
capacity as the then Minister assisting the Premier on
Multicultural Affairs that I was pleased to attend the
funeral and in a small way honour the contribution he
made to the great cultural diversity and the great
multiculturalism that now makes Victoria such a
fundamentally interesting place to live.
The Leader of the Opposition made mention of one
quote that I think came from Rabbi Morgan, who said
that what was perhaps most amazing about Walter Jona
was the purity of his motivation — that is, the great
commitment, the great passion, the great goodwill, the
great inherent decency of this man in pursuit of those
matters that he considered to be important and that his
local community considered to be important.
I conclude where I began. A life lived in the service of
others should be honoured, and that is exactly what
Walter Jona’s life was all about — the service of others.
On behalf of those who support multiculturalism and on
behalf of all people of goodwill across this state, I offer
condolences to Mrs Jona and to the extended family.
We as a Parliament and we as a community owe him a
great debt of gratitude.
Mr McINTOSH (Kew) — I joined the Liberal
Party back in the early 1980s after leaving university. I
joined a branch in Kew within the federal seat of
Kooyong — and of course Kew and Hawthorn are the
two predominant state seats in that federal electorate.
My recollection of my early days in the Liberal Party
includes two climactic events — major events in the
formation of a young Liberal. One was Andrew
Peacock coming to address what was from recollection
quite a violent meeting some two or three days before
Peacock, then the foreign minister, was to challenge
Malcolm Fraser for the prime ministership of Australia,
a challenge which was ultimately unsuccessful.
Notwithstanding Andrew Peacock’s significant support
in the Kooyong electorate, it was a fairly hostile
meeting that he fronted.
The second event was a meeting of new young
members in the Kooyong electorate. There were a
number of leading apparatchiks at that meeting, but
most importantly Walter Jona was the guest speaker.
What struck me at that meeting was Walter Jona’s way
of articulating his brand of liberalism. With enormous
dignity he articulated his view of politics, which was to
achieve a beneficial outcome not only for the
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community but for individuals. Individuals were very
important to Walter Jona, and that was articulated with
unbelievable dignity. Afterwards as I talked to him
what struck me was the generosity of spirit with which
he was encouraging many of us there in our lives in the
Liberal Party. That contact remained with me up until
his death.
The other thing that struck me about Walter Jona on
that occasion was his eclectic mind, which was able to
range across a number of broad issues. We have all
come to know that his involvement in his community
did not begin or end with politics. It began perhaps with
his commitment to his community and it certainly
ended with that commitment, and he supported his
community in this place as an MP and also as a
minister. But his eclectic mind was able to range across
a broad number of subjects, from football or cricket to
neuroscience and asthma, from the Glenferrie Primary
School to the Tel Aviv University and from opera to
art. He had a great command of all of these matters and
a great way of articulating a vision for each and every
one of those areas of his interests. After my election in
1999, while my contact with Walter Jona was irregular,
it was a matter of some profound benefit to be able to
draw upon the wisdom that he brought to this place as
an MP and a minister, and also to his community.
As many people have articulated, he will of course be
remembered predominantly for his championing of
compulsory seatbelt wearing in the state of Victoria as
the then chairman of the Road Safety Committee. What
underscores that, and the Leader of the House touched
upon this, is that this was championed in the face of
quite hostile opposition. We all know, and the Leader
of the House mentioned it, that cabinet had made a
decision not to support compulsory seatbelts,
notwithstanding that there was substantial evidence to
support the benefits that would flow to the community.
But the cabinet decided not to support it, particularly
given the political sensitivity of the issue.
I never met Henry Bolte nor my predecessor as member
for Kew, Arthur Rylah — I am certainly aware of
them — but I know that in my electorate Arthur Rylah
still stirs up a lot of passion on both sides of the
equation. To be able to stand up to those two men and
drive an agenda that actually led to an outcome is a
measure of Walter Jona. What he was doing was for the
benefit of his community and individuals, and what an
impact — perhaps that is an inappropriate word — it
had on our road toll. Of course we all remember the
famous Declare War on 1034 campaign. We are now
down to 350 deaths a year on our roads, which is still
unacceptably high, but seatbelts have made it
profoundly better, and the level of injuries sustained in
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road trauma reflects that. But of course it was a
measure that faced very hostile opposition, and despite
the fact that it could not have been a politically
enhancing move, Walter Jona was prepared to stand up
and be counted on that issue. That was very much a
measure of the man.
I note that he was a strong advocate for improvements
in conditions at the Maribyrnong detention centre,
standing up against the interests of his own party and
articulating a view of his own community. In relation to
prison reform, a matter which I am now particularly
interested in, I think we would all acknowledge that our
prison system here in Victoria owes a great debt to
Walter Jona for the reforms he commenced which have
been carried forward by subsequent governments since
that time.
Due to personal circumstances I was unable to attend
the funeral last week, but I noted the comments of
Rabbi Fred Morgan, who described Walter Jona as a
man who took life seriously but lived it joyously, and
that is certainly the measure of the man I witnessed
from the late 1980s onwards. Walter Jona was a person
that all of us here have deep in our hearts. He was a
great member of Parliament, a great minister, a great
community leader, a great Victorian and a great
Australian. With those words I pass on my sincere
condolences to his wife, Alwynne, and to their
extended family.
Mr HAERMEYER (Kororoit) — I wish also to add
my condolences to Walter Jona’s wife, Alwynne, and
to his family. I want to express my gratitude for this
opportunity to pay tribute to somebody who I think has
done a great deal for the Victorian community.
Walter Jona was a man of dignity. He was a man of
decency and a man of integrity and great generosity of
spirit. I last saw him at the cricket, the Australia-New
Zealand day-night match — I cannot remember
whether it was in late January or February. As always
he was impeccably presented and his mind was as sharp
as ever, inquiring and knowledgeable. He was a man
who always impressed me.
We have heard about Walter Jona’s contribution in
terms of the seatbelt legislation. It made a great
difference. It was controversial at the time, but he
showed great courage in pursuing that legislation. It
also inspired a great tradition here in this state of
Victoria, where we have gone from being one of the
worst jurisdictions in the world per capita in terms of
road-related deaths to being one of the best.
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We now have people from jurisdictions across the
world coming here to Victoria to see what we are
doing. That compulsory seatbelt legislation created a
tradition and was followed by random breath testing,
the Transport Accident Commission ads changing the
whole mindset of the community as far as road safety
goes, and of course random roadside drug testing,
which was also initially controversial but is now being
emulated by other jurisdictions not just here in
Australia but across the world. Each of those measures
was initially controversial, but Victoria has led the way.
I think Walter Jona, through his work on the seatbelt
legislation, inspired a tradition here in this state for
which we stand out as a beacon to the rest of the world.
The other area in which I think he made a very
significant difference and a very significant
contribution, as we just heard from the member for
Kew, was in the area of corrections. It is one of those
areas where I guess as a minister you generally try to
keep out of the news, because an ice-cream machine at
a prison sometimes warrants a front page headline. It is
an area where good policy and good politics are often
like oil and water — they just do not mix. I think
Walter Jona as a minister, and later in his ongoing
contribution in the corrections area, was always
committed to good policy, and that was something I
think he inspired in many of the ministers who were to
follow. He understood that in corrections we needed to
get away from the turnkey mentality — lock them up
and throw away the key. Maybe with some of them that
has to be the case, but most of these people have
committed crimes for which they will serve their
sentences and will at some stage be released, so are we
going to do something that makes it more likely or
makes it less likely that they will reoffend when they
are released?
The work Walter Jona did — which was later built on
by someone I look up to as a mentor, the late
Pauline Toner — I think established a tradition in this
state where our corrections system is not typified by the
sorts of attitudes that are there when you look around
corrections systems in other states. When you have a
look at the outcomes — we have the lowest crime rate
in Australia, we have the lowest rate of recidivism —
you can understand other states coming here and asking
why. It is because we do not take a purely retributive
approach to corrections, we also take a very strong
rehabilitative approach. Walter Jona — I think it was at
the invitation of Steve Crabb — agreed to chair the
ministerial correctional advisory committee.
The role of that committee was to oversight the prisoner
leave program for prisoners who from time to time
would receive leave for compassionate reasons, for
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health reasons and sometimes also for rehabilitative
reasons, because to try and re-establish that link with
the community is important in making sure that those
people do not return through what can sometimes be
the revolving door of the corrections system. It was a
program that could have been very controversial were it
not for the respect that Walter Jona had across the
political spectrum, because sometimes the prisoners
that were let out under that program did not return
voluntarily, and the program could have been
jeopardised. I think his oversight of that program and
his advocacy for it is something that needs to be
respected.
I also had occasion to deal with him when we
introduced the home detention scheme — again,
something that was politically controversial — but
Walter Jona said, ‘No, I will back this because I believe
it to be right’. I think that is a real testament to the
integrity of the man. Walter Jona’s life’s work is done. I
think it has been done with distinction, and I think his
family can look back with a great deal of pride and say
that he really did make a difference.
Mr O’BRIEN (Malvern) — Walter Jona was
committed to public service in the very best sense of the
term. He served as member for Hawthorn between
1964 and 1985. He served as a minister in the Hamer
and Thompson governments. He served his country in
the Royal Australian Air Force during World War II,
and he served his community both inside and outside
Parliament, for which he was made a member of the
Order of Australia in 1986. Walter Jona was a true
liberal. He was also a member of the Melbourne
University Liberal Club, his contemporaries at the time
including Lindsay Thompson, Alan Hunt and Allan
Missen, all four of whom went on to make great
contributions to this and other parliaments.
I had the opportunity to meet with Walter Jona a
number of times in the last year, and as the title of his
autobiography and memoirs indicates, he was
fascinated by people, by Parliament and by politics. He
had a wonderfully sharp mind despite his very serious
physical illness, and he could not have been more
interested in me and the campaign that I was facing as
the newly endorsed candidate for Malvern.
Pride is not a word that has normally been associated
with Walter Jona, because he was a humble man, but he
was proud to be Jewish. He was very proud of his faith,
and the Jewish community was very proud of Walter,
as it should have been. He made a tremendous
contribution to the Jewish community here in Victoria
but also in Israel, and his service on the board of
governors of Tel Aviv University has been recognised
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by that university through its naming of significant
buildings after Walter for the tremendous contribution
he made to that educational institution.
Walter Jona was, above all, a compassionate man, and
he dedicated his life to serving the needs of his fellow
citizens. That is reflected in the work he did on the
seatbelt law, and it is reflected in the work he did
undertaking prison reforms. Walter Jona was also a
man who passionately believed in true federalism. He
believed in the importance of this Parliament and its
responsibilities. In his recent book he made some
comments about the importance of ensuring that state
parliaments discharge the roles and responsibilities
which they are required to do, and in today’s climate,
where the lines between federal and state political
powers can increasingly become blurred, we would all
do well to take stock and remember Walter’s sage
words of counsel.
Walter was a gentleman, he was a contributor, he was
an advocate and he was an ornament to this Parliament.
I pass on my condolences to Alwynne. Walter leaves a
lasting legacy, and he will be missed.
Ms CAMPBELL (Pascoe Vale) — I rise to pay
tribute to Walter Jona and to his openness to truth,
goodwill, decency and professionalism. He was a
passionate advocate for social justice, a passion which
for him was not akin to hollow emotionalism or
subjectivism but to justice based on the dignity of the
human person. Politics gave him the opportunity to
implement justice. For him, justice was the purpose of
politics.
I first came across Mr Jona long before I had even
considered running for Parliament. It was in a capacity I
enjoyed as a volunteer in a particular organisation that
Mr Jona came to my attention. He changed lives, and
he changed them because he was someone with
compassion who was calm and withstood pressure. The
organisation to which I am referring at which our paths
crossed was the Caroline Chisholm pregnancy support
service.
We have heard today that from 1976 to 1979 Mr Jona
was Assistant Minister of Health and from 1979 to
1982 he was Minister for Community Welfare
Services. It is interesting to know that as a result of
work to which Mr Jona contributed greatly, Victoria
was the first state to fund a pregnancy support service.
During his time in public life there was fierce debate
about the law in relation to pregnancy support. Mr Jona
was able to see and steer a very calm and balanced
course through what was a very difficult period.
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I want to thank him for the trust he placed in a number
of people and organisations in his ministerial life,
particularly to that fledgling organisation with a
comparatively large volunteer base. I have learnt a lot
about Walter Jona in the last few weeks. It was
interesting to hear that at the time when he decided to
support this particular organisation he was obviously
very familiar with his portfolios and very familiar with
the needs of families. He decided that this tiny
organisation that operated from a miniscule room in a
Collingwood Uniting Church would be funded. He
wanted it placed in the western suburbs, where he
thought there was a real need for family support
services.
From what I am told by people who worked with him at
the time, he had an immense sense of humour and
astuteness. At a meeting he attended of the Caroline
Chisholm Society the people there pondered how they
had managed to get funding. At the meeting he said,
‘Well, we did check you out’. The public servant
looked at the minister, and the minister apparently
looked back at the public servant, and he said, ‘Some of
the female public servants made a number of phone
calls to check out that what you were claiming really
did occur’.
As a result of his foresight Mr Jona was able to provide
last year, through that particular welfare agency,
support to well over 1600 families through the prison
system, and his quiet encouragement allowed the public
servants to think outside the traditional square of
funding organisations that used to be based in church
services. He made a real difference to people’s lives.
I want to pay my sincere condolences to his wife,
Alwynne, and to his extended family and friends. I
want to thank them in particular for sharing a man of
such generosity who allowed so many women, men,
children and families to be enriched as a result of his
giving his life to public service.
Mrs VICTORIA (Bayswater) — I am delighted to
be able to contribute to this condolence motion and to
join my colleagues in paying tribute to the life of a very
special man. The leader of the parliamentary Liberal
Party has mentioned that in the past few months many
people had the privilege of seeing Mr Jona, speaking
with him and reflecting on all things that were precious
to him. I have the greatest pleasure today in relating a
conversation that Mr Jona had with Ken Jacobs, the
former chief executive officer of Cricket Victoria, and
to convey some of the recollections of a man whom
Ken admired greatly. Ken Jacobs said:
I have indeed been fortunate to have known Walter Jona since
1985, when Cricket Victoria approached Walter to act as a
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code of behaviour commissioner for first-class cricket
matches played in Melbourne.

Walter then asked the players and umpires to leave the room
for a few minutes while he deliberated, which he duly did.

I will come back to this position, because it was actually in
his role as the chairman of an independent task force to
review the structure of cricket throughout the state that I
initially spent a considerable amount of time working with
Walter.

Before advising Ian Botham of the decision, he again thanked
him for his attendance, for the evidence he had provided,
apologised that he had to take the action he had but then
advised Botham in no uncertain terms that he had a
responsibility to uphold the integrity of the great game of
cricket.

For the record, other members of the task force were former
Australian captain Bill Lawry, Dr Phillip Opas, QC, and His
Honour Judge Gordon Lewis.
I had the good fortune to act as secretary to the task force, and
over the ensuing 18 months or so got to know all the
gentlemen very well. I also had the opportunity to observe
and learn from Walter in his handling of some very difficult
recommendations that were ultimately to be submitted in his
report to the board of Cricket Victoria.
I say ‘difficult’ because this was a far-reaching report which
was, to a conservative organisation like Cricket Victoria,
somewhat visionary but at the same time revolutionary.
For example, they recommended changes to the way the sport
was administered and where it was to be played at club level.
Ultimately the final report of the task force was received in
1989, and whilst many of the recommendations were adopted
some of the more controversial recommendations were,
unfortunately, shelved.
It is quite ironical, however, that one of the key
recommendations, which was to take senior cricket into the
growth corridors of Melbourne, is now taking place, some
20 years later.
As a code of behaviour commissioner in Australian cricket
throughout the 1980s and 1990s, Walter was dealing with
some of the biggest names in Victorian and Australian
cricket. There were some pretty temperamental characters to
deal with who occasionally stepped out of line and were
reported by the officiating umpires — e.g., Dennis Lillee,
Merv Hughes, Dean Jones and the great English all-rounder,
Ian Botham.
During the 1987–88 season Botham represented Queensland
in the Sheffield Shield competition, and in a match against
Victoria at the MCG he was reported for an on-field
misdemeanour.
At the post-match hearing, when Botham was due to appear
before Walter, I was in attendance as Walter’s ‘assistant’ for
the purposes of recording the proceedings.
Walter was very conscious of Botham’s standing in world
cricket but at the same time equally conscious that he had to
be dealt with just the same as any other player.
The hearing commenced with Walter ‘thanking Mr Botham
for his attendance’, which immediately put Botham on the
back foot. He could not quite fathom that he was being
thanked for his attendance, nor that he was addressed as ‘Mr’
when he was the one who had allegedly committed the
misdemeanour!
The hearing proceeded with evidence being provided by the
officiating umpires, Botham and his captain — another great
of the game, Allan Border.

He then said to the player ‘As do you, Mr Botham!’.
He promptly imposed the fine of $250 (which in 1987–88
represented a significant portion of the players match
payment).
Later that evening, after everyone had dispersed, Ian Botham
asked me about Walter, his background …
He couldn’t believe how polite, fair minded and
knowledgeable Walter was about the game of cricket and
about Botham’s own career.
Botham also noted how much Walter cared about the values
associated with the game of cricket.
I can assure everyone that he was more than suitably
impressed with Walter, the man — and as he said,
particularly because he was a Victorian!

Ken Jacobs then said:
I suspect the likes of Allan Border, Jeff Thomson and co. had
well and truly indoctrinated Botham about ‘Victorians’ —

but Walter was a redeeming factor.
The fact that Walter was prepared to fill this role as a code of
behaviour commissioner for some 17 years in a voluntary
capacity again demonstrated not only his great love for the
game of cricket but also his willingness to ‘give’ quite freely
of his time. This was in amongst his many other duties and
devotion to so many community and charitable organisations.
Walter continued to provide wise counsel, both personally
and professionally, to me on many occasions, even after his
official role with Cricket Victoria had concluded, and I will
be forever grateful for his support and advice.
Victorian cricket also remains in his debt for a wonderful
contribution to the sport.
In my opinion, Walter Jona was the epitome of the word
‘gentleman’.

That, as I said, ladies and gentlemen and colleagues, is
from Ken Jacobs, the former chief executive officer of
Cricket Victoria.
My sincerest condolences go to Mr Jona’s family.
Mr LUPTON (Prahran) — Walter Jona was a real
servant of his community throughout his life. I am
privileged to be able to make a contribution to the
debate on this condolence motion, and I extend my
heartfelt sympathies to Alwynne and the extended
family.
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I had the privilege of getting to know Walter very well
over a number of years. We often attended community
events together, even up until a couple of months ago.
Over that period of time Walter would sometimes call
me to talk about the issues about some of those
community events, particularly regarding the Jewish
community. During those telephone calls we would talk
about a range of current political issues and matters of
concern. It was an expression of the fact that party
politics was not at the forefront of Walter’s thinking; he
was someone who was genuinely concerned about the
betterment of the community.
He worked tirelessly throughout his life not only during
his period in Parliament but both before and after that in
an enormous array of community activities. Earlier
speakers have mentioned many of those organisations,
and I will not repeat them. I think they show the breadth
of Walter’s enlightened views. He was a socially
progressive thinker; he was a reformer; he was
somebody who cared deeply about the human condition
and wanted to make a contribution to improving the
lives of his fellows in the community.
I think all members of this house understand Walter’s
contribution was such that he left our state and in fact
the wider community around the world a better place;
not only because of the extraordinary work he did
regarding seatbelt reform and road safety but by
advancing the cause of humanitarianism and the cause
of making our society a better place for all of us to live
in. We owe him a great debt of gratitude. My
condolences go out to his family.
Mr CLARK (Box Hill) — Walter Jona had left
Parliament for three years when I was first elected in
1988. However, my predecessor, Jim Ramsay, had
been a contemporary of Walter for much of their
parliamentary service. Jim spoke very highly at the time
of Walter and of his universal reputation as a man of
decency and great integrity who was civilised and
courteous. That of course has been borne out by what
has been said today.
A lot has also been said about the debate and reforms
regarding seatbelts. Even for those of us who are of an
age to remember that debate and the introduction of
seatbelts in Victoria, one has to force one’s memory
back to what life was like before seatbelts became
universal and to think about the time when seatbelts
were first introduced. One looked around in the car to
see if a belt was or was not fitted and made that
conscious effort to fit the belt and make sure one
complied with the law or, indeed in the case of quite a
few people, that one was wearing one’s belt even
before the law made it mandatory. It goes to show that
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things that seem to be obvious now were certainly not
obvious then. It shows the degree of vision, grasp of
issues and commitment to bring about change that
Walter Jona must have had, along with his other
colleagues, to take on that debate.
Today it has been remarked that he did not initially
enjoy the support of the cabinet at the time. Since
Walter’s passing a few weeks ago one of my
constituents has raised with me the fact that there had
been strong support for this reform at the state council
of the Liberal Party and that it had passed a resolution
urging such reform. That was of course a campaign that
Walter carried forward to great success.
Walter was perhaps fortunate to have lived in an era
when the word ‘spin’ had not been thought of in a
political context. But even making an allowance for
that, his focus on issues and in bringing about reform,
rather than politics for politics sake, is something for
which he should earn the admiration of us all.
Although Walter’s path and mine had crossed on
previous occasions at various party functions, the most
vivid memories I have of him are of some
conversations that took place in later years when he
made various visits to this building. The content of
those conversations has long faded from memory, but
what remains clear in my mind is the warmth of his
personality, the liveliness of his conversation, the
enthusiasm and interest he displayed about the topics in
hand, and his intense engagement with issues. These
are very strong memories which remain with me
despite the considerable time that has passed since then.
Walter made a remarkable contribution to public life in
Victoria. He and his approach to public life — and to
life in general — will be sorely missed.
Mr STENSHOLT (Burwood) — I join others in
honouring the memory of Walter Jona, the former
member for Hawthorn, a neighbouring electorate of
mine. Like other MPs I met him at various functions
over the last few years and was touched by his kindness
and willingness to engage with me as a new member of
Parliament, even though I was from a different political
tradition. Walter wrote in his book, People, Parliament
and Politics — and how typical of the man is that
title — that Parliament without question is the most
important institution in the state. That was in spite of
his devotion to the Hawthorn Football Club.
He was an active member of Parliament. It should be
remembered that when he was first elected the seat of
Hawthorn included a large part of Richmond. He was a
committed marginal seat campaigner. Walter and
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Alwynne told me — and many of us here can relate to
this — that he systematically doorknocked his
electorate, starting again after every election, seeking to
turn a marginal seat into a safe one. He was committed
to serving the community and was involved in over
50 community groups. I had occasion to welcome his
advice when he was head of the Gandel Charitable
Trust. Every year we met at the Anzac Day service
organised by Jewish ex-servicemen and women.
Former Governor-General Sir Zelman Cowen
described Walter Jona as wise, tolerant, fair,
painstaking and thoroughly reliable. It was a
marvellous tribute to a great community-minded
parliamentarian. I offer my condolences to his wife,
Alwynne, and his extended family.
Mrs FYFFE (Evelyn) — I am honoured to rise to
make a brief contribution on the life of Walter Jona. He
was a man who lived his life with joy, interest and
enthusiasm. He was a man of compassion and decency;
a man of understanding. He was a man who listened
and respected others’ opinions. He was a man of strong
commitment who never shirked from the job at hand.
Whether it was his work in improving prisons and the
lives of prisoners or his other community work and
community roles, he had a passion that education and
training were the way to improve the lives of others.
Other members have referred to his book. I read it with
great interest. The things that came through to me were
not only his compassion, his community involvement
and his love of family and this country but also his
tenacity, his work ethic and his putting others before
himself.
Other members have referred to the time they first
became aware of Walter Jona and his work, and many
have referred to his legislation on seatbelts. My first
knowledge of Walter Jona perhaps was not quite as
pleasant as those of other members. I was newly arrived
in this country, and I had been down to Wilsons
Promontory with a car full of children. It was hot and
sticky — I think it was about 107 degrees Fahrenheit —
with sunburnt children and sand everywhere.
As we were driving back from Wilsons Prom I was
pulled over by a policeman. I did not have my seatbelt
on. I tried of course to talk my way out of it. He said,
‘Don’t blame me, blame the politicians’. I was getting
quite passionate, and I said, ‘Who do I write to?’, and
he said, ‘Walter Jona’. That was my first knowledge of
Walter Jona, but I agree it was a very wise law. At that
time I was pretty hard up.
An honourable member — Did you get off?
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Mrs FYFFE — No, I did not get off — I tried very
hard, though.
Listening to the tributes in this house gives us cause to
reflect on how we operate as parliamentarians and what
our legacy will be. Will it measure up to Walter Jona’s?
Walter Jona was a man who believed in social justice
and a man who lived according to his beliefs. He was
an example to us all; a man who lived his life well. I
offer my sincere sympathies to Mrs Jona and their
extended family.
Ms THOMSON (Footscray) — It is an honour to
rise on this condolence motion for Walter Jona. I too
attended the service at Temple Beth Israel. I did not
know Walter very well at all. I wish I had had the
opportunity to know him well. My first knowledge of
him, I guess, was when he was a minister and I was a
staffer for a member of the opposition. When our paths
would cross in the corridor he would always be
extremely courteous. He was a minister. He had no
reason to talk to a lowly electorate officer for a member
of the opposition, but he would always stop and say
hello.
My first memories of Walter Jona are of a gentleman.
He was very much a gentleman. They are in short
supply these days, but in every sense of the word that is
what he was.
At that stage I did not know that Walter Jona was
Jewish; I did not find that out until later. In fact, it was
Walter Jona who pointed out to me that I was the first
Jewish member of Parliament and the first Jewish
minister since he was in Parliament. I think he was
saddened by that. He would have liked to see more
people from the Jewish community take up and be
active and participate in political life. One of the
traditions of Jewish life is giving back to your
community. Walter did that in spades, and he probably
put the rest of us in this chamber to shame with his
level of activity.
At the service for Walter one of the things that was
mentioned, I think by Rabbi Morgan, was that he saw
himself as a parliamentarian, not a politician. Maybe
that — the notion of being a parliamentarian — is
something that we have to recreate. I saw a little bit of
him later when my son was preparing for his bar
mitzvah at Temple Beth. Often Walter would be at the
service that I was at every Saturday for six months,
because that is what you have to do when your son is
preparing for his bar mitzvah. When occasionally our
paths would cross, the thing that I noticed most about
Walter was his energy. He never seemed to stop. Even
when he was sitting there contemplating what was
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happening in the synagogue, you half wondered if he
was not doing a list for what he had to do next.
The other thing referred to in the service that I think is
important was the partnership of Alwynne and Walter:
it was not just about Walter but about the support that
Alwynne gave him in everything he did. It is a tribute to
both of them that members on both sides of this house
have stood up in great numbers to honour this man.
People are very cynical about politics and politicians
and the roles we play, but you cannot be cynical about
Walter Jona. He certainly was committed to issues and
to making a difference. It was not about Walter Jona the
man and it was not about his status or his ego; it was
about the difference that he could make to community
life. I think that can be seen in the work that he did for
the many organisations he was involved in.
Although he was a man who touched my life only a
little and only briefly, he certainly made me very proud
of being a Jewish member of Parliament and
contributing to life in this Parliament and of being able
to follow in his footsteps. I certainly think he has made
Victoria a much safer place to live, with his
contribution to seatbelt legislation. Members have
talked about his legislative program and his
commitment to social justice, to prison reform and to
the kinds of issues that at the time were vitally
important in changing our perception of how we should
treat prisoners and the rights and respect we should
show them, including their capacity for rehabilitation,
which was certainly not high on the agenda before then.
I rise to pay tribute to Walter Jona for his contribution
to this place and his contribution to various community
groups. I am not going to say anything about the
Hawthorn Football Club, because I do not support
Hawthorn; but his contribution to the Hawthorn
community, to the Victorian community and to
progressive Judaism has been extraordinary. To
Alwynne I say, ‘You, together with Walter, have made
a magnificent contribution to Victorian life.
Congratulations to the both of you — and long life’.
Mr MULDER (Polwarth) — I rise to make some
brief comments out of respect for Walter Jona. He was
one of those special politicians who come and go
through this place who have the ability to make friends
and gain the respect of both sides of Parliament, who
make a significant contribution to the Victorian
community and who then depart the place with a great
deal of dignity — as indeed he did.
I noted the comments by the Leader of the House about
the opposition by the Council for Civil Liberties in
relation to the compulsory wearing of seatbelts. Around
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that time I had had my licence for only a short period of
time. One of the great practices at that time, of course,
was having the great liberty of being able to drive with
your girlfriend having her arm around your shoulder. It
was a very common practice in those days — —
Mr Wells — In the country.
Mr MULDER — In the country it was.
Honourable members interjecting.
Mr MULDER — I can recall, when that legislation
came in, the sense of detachment in having my
girlfriend — now my wife — shackled to the bench
seat on the other side of my car!
Honourable members interjecting.
Mr MULDER — However, I also recall back in
those earlier days being involved in a very serious
accident on the way to a game of football at Gellibrand
River. For a long time after that accident I wore the
scars and bruises of that legislation in the form of a
seatbelt imprint across my right shoulder and my chest.
I have no doubt that had it not been for the introduction
of compulsory seatbelts I would have been seriously
injured in that crash and possibly have lost my life.
On the Road Safety Committee we often talk about the
silver bullet we are always looking for in relation to the
next wave of road safety reform in the state of Victoria.
We seem to continually come up with small initiatives
that could save a handful of lives, but the silver bullet
we speak about is the initiative that could save
hundreds of lives on Victorian roads.
I say to Walter’s family that a silver bullet was fired by
Walter back in the 1970s when he introduced
legislation into Parliament for the compulsory wearing
of seatbelts in Victoria. There is no doubt that there are
thousands of families out there today who are not
heartbroken, who have not been broken up, who have
never experienced trauma and who have never suffered
a loss of life because of the initiative and the absolute
intestinal fortitude he showed at the time in taking that
legislation forward. I pass on my condolences to his
family and his extended family.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
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Mr BRUMBY (Premier) — I move:

Mr Baillieu — The question was simple: will debt
be going up or going down under a Brumby
government?

That, as a further mark of respect to the memory of the late
Honourable Walter Jona, AM, the house now adjourn until
8.00 p.m. today.

The SPEAKER — Order! I bring the Premier back
to the question.

ADJOURNMENT

Motion agreed to.
House adjourned 4.03 p.m.
The SPEAKER took the chair at 8.03 p.m.

QUESTIONS WITHOUT NOTICE
Public sector: debt
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Under a Brumby
government — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order.
Mr BAILLIEU — Under a Brumby government
will net public sector debt increase or decrease?
Mr BRUMBY (Premier) — It is nice to know that,
with the week or so that we have been away from
parliamentary sittings, the opposition leader has had all
of that time to prepare a question, and the question has
been written straight out of the Prime Minister’s office.
We have a great record in terms of public works
infrastructure in this state. We have tripled capital
works in this state. If you look at what we have done in
schools, if you look at what we have done in education,
if you look at what we have done in roads, you see that
we are spending $3 billion per year on public sector
capital works in this state compared to the just
$1 billion per year that was spent under the former
Kennett government.
You see, Speaker, what the Leader of the Opposition is
really saying in his question today is Liberal Party code
for the Liberal Party wanting to spend less on
schools — —
Mr Baillieu — On a point of order, Speaker, the
question — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition’s point of order will be heard in silence.

Mr BRUMBY — When the Labor government was
elected in Victoria following the defeat of the Kennett
government net debt as a share of the economy was
3.1 per cent. Today it is around 1 per cent — the lowest
level of debt in 50 years — and by the end of the
forward estimates period net debt — —
Honourable members interjecting.
Mr BRUMBY — I know you do not like the
answer, and I know you do not understand the numbers.
Mrs Shardey interjected.
The SPEAKER — Order! The member for
Caulfield!
Mr BRUMBY — By the end of the forward
estimates period, as the Leader of the Opposition would
know from looking at the budget papers, net debt as a
share of gross state product will be 2.9 per cent. So the
question is: is 2.9 per cent less than or higher than
3.1 per cent?
We are proud of our record in capital works. We are
proud of the fact that we rebuilt the Austin Hospital
when the Liberal Party opposite promised to privatise
it.
Mr Baillieu — On a point of order, Speaker, the
Premier is clearly debating the question and not
answering the question: will net debt increase or
decrease? Where is it going — in which direction?
The SPEAKER — Order! I believe the Premier
was answering the question regarding net debt.
Mr BRUMBY — The point is that under our
government — under the Labor government in
Victoria — we build schools; we do not sell them off.
We build hospitals; we do not close them down. We
build rail lines; we do not close them down. We have
done all of that with a AAA credit rating, and a level of
real debt which is the lowest today that it has been in
50 years of our state’s history.
Mr McIntosh — On a point of order, Speaker, the
Premier is clearly debating the question. It is a very
simple question: is debt going to go up or down? Yes or
no? Up or down?
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The SPEAKER — Order! I do not uphold the point
of order from the member for Kew. The Premier was
clearly speaking of debt levels. The member for Kew
knows that taking a point of order is not an opportunity
to repeat the question. The Premier, to conclude his
answer.
Mr BRUMBY — I have concluded.
The SPEAKER — Order! The Premier has
concluded his answer.

Government: initiatives
Mr DONNELLAN (Narre Warren North) — Can
the Premier outline to the house recent initiatives to
improve early childhood education and development,
strengthen communities and enhance democracy and
accountability?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. Over the last week I have
announced a number of initiatives to improve the way
in which we deliver services in Victoria. Last week I
announced the creation of the new Department of
Education and Early Childhood Development. If you
look at recent research from around the world, you will
see the research is overwhelming about the importance
of early investment in things like preschools,
kindergartens, best start and maternal and child care. If
you look back over the last seven years you will see we
have had to repair all early childhood development
because of the cuts under the former Kennett
government, and we have done that. We created the
Office for Children, and we have now established — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr BRUMBY — We have now established the
Department of Education and Early Childhood
Development. Now all of the services which go to
provide those early childhood services to young people
are contained in the one department — —
An honourable member interjected.
Mr BRUMBY — Including kinders. The Liberal
Party policy was to transfer kinders. The Liberal Party’s
policy was a thought bubble; that is what it was. It was
a thought bubble about creating kindergartens. What we
have done is shift all of the services to provide a
comprehensive program for young people in this state.
I also announced the creation of the Department of
Planning and Community Development. That is about
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addressing the issues of livability to ensure that we
continue to be the most livable state in Australia.
Members will remember that in the 1990s people left
this state in droves; they were leaving at the rate of
10 000, 20 000 and 30 000 people a year. The fastest
growing capital city in Australia today is Melbourne,
and we have to plan for that. What we have done with
the Department of Planning and Community
Development is bring together all of those elements
from the Department for Victorian Communities plus
planning so we can have strong, livable communities
and more affordable housing going forward. These
things are about looking forward and not looking back,
as is the case under the Liberal Party.
Today I announced a raft of further reforms to make
our government and our Parliament more accessible,
and the executive more accountable. We have a great
record in this area. Again we can remember back to the
1990s and remember all the reforms we have had to
make, such as the independence of the
Auditor-General, restoring the role of the Director of
Public Prosecutions to the state constitution, reforming
FOI laws, proportional representation in the Legislative
Council, more questions in question time — all of those
things. There are more opportunities for members to
contribute to debates. These are all things we have
done. But we need always to see whether we can do
more and whether we can do things better than we have
done them in the past. Today I announced a series of
further reforms to build confidence in democracy, to
make the executive more accountable and to make this
Parliament more accessible.
From next year I will be tabling annually a statement of
legislative intent. At the moment we have one statement
every four years from the Governor. This will ensure
that at the beginning of each parliamentary year there
will be a forward statement of legislative intent. We
will make further reforms to the Freedom of
Information Act. We are already processing 50 per cent
more requests than under the former government, and
we are dealing with 96 per cent of them successfully.
We will also make funding available to the Parliament
for the live webcasting of Parliament, which will be
audio from the Legislative Assembly and from the
Legislative Council.
We will also be putting in place new measures to
provide increased accountability in relation to
ministers’ overseas travel. For all of the trips that are
taken overseas there will be a full statement on the
internet recorded in the quarter after the quarter in
which the travel took place. Victoria’s economy is the
size of the economy of Ireland or Singapore. It is
important that ministers travel overseas to promote the
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state and to attract investment. We are taking steps to
ensure that more information will be available to the
public. We will also be making some changes to the
way in which details concerning board remuneration
are publicised, and we will be releasing the bands of
remuneration for all the boards which report to the
government.
Finally, can I say that we have got an excellent record
in this area, but we can always do more; we can always
do better — for example, our budgets are judged by
Access Economics to be the most transparent in
Australia. We want to provide national leadership in
this area, and I believe we are providing national
leadership in this area. It is a far cry from where we
were a decade ago. We have made the Parliament more
accessible, and we have made the executive more
accountable. These reforms today go further and
position Victoria as a leader in all of these areas in open
and accountable government.

Water: north–south pipeline
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Premier’s public
commitments to enact all of the policies which the
government took to the election in November last year,
and I ask: given that one of the policies was to oppose
the piping of irrigation water from northern Victoria to
Melbourne, is the government going to honour that
commitment by abandoning the north–south pipeline, or
is this the first broken promise of the Brumby
government?
Mr BRUMBY (Premier) — It is an extraordinary
thing that The Nationals, who purport to represent the
interests of rural communities, would oppose a project
which is going to see $200 million a year invested in
the northern part of the state each year for the next five
years, with $9 out of every $10 of that coming from the
government and/or from the citizens of Melbourne.
In addition it is going to create 75 gigalitres of new
water, which conservatively will add another
$200 million worth of economic activity to that region.
Here we have The Nationals, who purport to represent
the interests of rural areas, opposing an investment
proposal which will see something like $400 million
worth of additional activity in the north of the state at
virtually no cost to that region.
When you ask The Nationals why they oppose that
project, they cannot say, because The Nationals say it is
all right to send water over the border to New South
Wales, it is all right to send water from the east of the
state to the west of the state and it is all right to send
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water down the Murray River to Adelaide — you can
do all of those things — but the one place you cannot
use water in is Victoria. You can send it to New South
Wales and send it to South Australia, but you cannot
use it in Victoria.
The leading citizens and investors of northern Victoria
strongly support this proposal. All the big investors — —
Honourable members interjecting.
Mr BRUMBY — I would not put — —
The SPEAKER — Order! We will not have
conversations across the table. I ask the member for
Benalla to cease interjecting in that manner, and I ask
all other members — government members, opposition
members, members of The Nationals and the
Independent member — to cooperate in the smooth
running of question time.
Honourable members interjecting.
Mr BRUMBY — I did not want to put The
Nationals in the category of leading citizens. The fact of
the matter is that leading individuals and companies
from that region have long proposed investment in the
region. I would encourage members on the other side of
the house to have a good look at what is in the medium
and long-term interests of our state.
The fact of the matter — and I would have thought it
was self-evident — is that we have river systems in
Australia which are fully allocated and fully committed.
The only way we can create new water is by investing
in irrigation infrastructure. If you have a look around
the world — or if you have not been able to do that,
have a look on the internet — you find that when other
countries and other governments are looking to create
new water, when they have exactly the same
environmental challenges as we have in Australia and
their river systems are fully committed, what they do is
invest in water savings.
It is no different to the Wimmera–Mallee pipeline
project, where at the moment 100 gigalitres of water is
released from that system and only 10 gigalitres gets
through to farmers. Ninety gigalitres is lost. The
Nationals have supported that project, which is saving
90 gigalitres of water. This project is exactly the same,
with the savings split three ways — between irrigators,
the environment and Melbourne. You can look
backwards, like The Nationals usually do, or you can
take the medium-term view: what is good for the state,
what is good for northern Victoria, what is going to
generate jobs and what is in the future interest?
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This is the right policy. You are seeing a fair bit of
competition in the marketplace at the moment, with the
Liberal Party and The Nationals competing in rural
seats for members. People who have an eye to the
future of this region know that this is the right project
for the region and the right project for Victoria.

Aboriginals: justice agreement
Mr SCOTT (Preston) — My question is to the
Attorney-General. Can the Attorney-General update the
house on steps the government has taken to improve
leadership and reduce overrepresentation in the justice
system for indigenous Victorians?
Dr Sykes interjected.
The SPEAKER — Order! I warn the member for
Benalla.
Mr HULLS (Attorney-General) — No-one can
pretend that we can undo some 200 years of
disadvantage in only 8 years, but on first coming to
office this government certainly knew it had to make a
real start in making reparation for the damage of the
past. We also knew, however, that the only way to do
this effectively was, in genuine partnership with
indigenous Victorians, to design programs by and for
local communities and to make it quite clear that we
were prepared to be in it for the long haul.
Over the last seven years we have certainly laid the
foundation for enduring change in this state, and we
have done that in partnership with the Koori
community, the Aboriginal community, through the
landmark Victorian Aboriginal justice agreement.
Whether we are talking about — —
Mr K. Smith interjected.
The SPEAKER — Order! If the member for Bass is
not enjoying the Attorney-General’s answer, he can
always leave the chamber.
Mr Wakeling interjected.
The SPEAKER — Order! The member for Bass
will stop interjecting, along with the member for
Ferntree Gully.
Mr HULLS — I would have hoped that all
members of this house would support the Aboriginal
justice agreement. There are many parts to that
agreement. Whether we are talking about indigenous
night patrols, Koori bail justices or Koori mediators, the
fact is that the Aboriginal justice agreement in this state
is certainly making a difference.
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It is all about relationships built through local, regional
and statewide networks. Those relationships have
reduced indigenous police contacts. If you look at what
is happening at Lake Tyers with the Lake Tyers
renewal project, you find that, whether it be its school
breakfast program, the homework program, improved
housing facilities or medical facilities, we have
certainly turned around that community as far as
security in the community is concerned. Indeed we
have strengthened that Lake Tyers community. This
has all been done at the community’s request and in
collaboration with the local community.
I guess one of the best stories coming out of the
Aboriginal justice agreement is the Koori courts. We
now have seven Koori courts, with another one to open
next month, I am pleased to say. These courts certainly
harness the strength of Koori communities. Anyone
who has had the opportunity to sit in and have a look at
how a Koori Court operates will see that the courts
have the authority of elders and respected persons
driving home the gravity of the offences that come
before those courts. They are reigniting pride in local
Koori communities, and they are dramatically reducing
reoffending.
In fact at the recent Standing Committee of
Attorneys-General meeting in Hobart I was very
pleased to see that other states are now following
Victoria’s lead when it comes to Koori courts. I am also
especially pleased that in Victoria we are looking at
extending the Koori Court model even further. The
government is now considering a Koori Court model in
the County Court of this state, using the same principles
of inclusion and informality whilst employing all the
sentencing options available currently in the
Magistrates Court. The possible expansion of the Koori
Court model into the County Court would be, I am
pleased to say, the first indigenous program in any
Australian higher court jurisdiction.
Of course we will have conversations with the County
Court about this and with Koori communities right
across the state, but it is yet another example of the way
in which we can work with indigenous Victorians and
with indigenous Australians to write new and better
chapters in our collective story.

Public transport: investment
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier, and I ask: who is to blame
for overcrowded trains and a failure to invest in
Melbourne’s public transport system — the previous
Premier or the previous Treasurer?
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Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. The fact of the matter is
that over the years we have been in government we
have put an unprecedented level of investment into our
public transport system. We have invested in additional
rail services for peak and shoulder periods; we have put
in place new late-night train services; we have
undertaken investment on the Middleborough Road
grade separation; we have abolished zone 3; we have
put in additional parking at a whole range of stations;
and we have added something like 6000 extra bus
services over the past 18 months.
Last year we also announced the Meeting Our
Transport Challenges initiative. We announced
$10.6 billion worth of investment in our transport
system, and that investment will come through and
continue to improve the public transport system. We
have also brought forward the tender arrangements for
10 new trains, and they will be operational by 2009.
We have seen, I think largely as a result of the
significant increase in petrol prices over the last two
years and the improvements we have made to the
service, something like a 20 per cent increase in
patronage on the rail system; and the reality is that, if
you look at the regional rail system, the increase in
patronage has been even higher. Despite all the
criticism that the opposition has levelled at the
government over recent years for the huge investment
we have made in regional rail services, those services
have never been so popular. People are voting with
their feet and using the public transport system.
I am conscious, obviously, that there are significant
pressures on our public transport system because we
have seen a 20 per cent increase in patronage over the
last two years. I made it very clear last week that I will
be looking at all of the options for further
improvements to the system, including the acceleration
of some of the projects under Meeting Our Transport
Challenges. I have been discussing these matters with
the Minister for Public Transport, and we will be
making decisions in these areas in the near future.
We will not be able to solve all of the problems,
because some of these issues have very long lead times.
But I believe that, with the investments we have made
to date, the new trains that are coming online, the new
services we have added, the additional bus services and
the government’s commitment to look at bringing
forward and accelerating some of the initiatives under
Meeting Our Transport Challenges, we can make
changes which will further improve our public transport
system in Victoria.
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Children: early childhood outcomes
Ms BEATTIE (Yuroke) — My question is to the
Minister for Children and Early Childhood
Development. Can the minister outline for the house the
government’s commitment to improving outcomes in
early childhood?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Yuroke for her question. Firstly, may I say what an
honour it is to have been appointed by the Premier as
the Minister for Children and Early Childhood
Development. I am very much looking forward to
working in this priority area for the government.
As the Premier said in answer to an earlier question: we
have listened to the research, we understand the
research and we understand that the best investment
you can make is in early childhood development. We
know that learning starts from day one, and we know
that good early childhood outcomes are the foundation
for a good outlook in life and good lifelong learning.
Victoria has already achieved a great deal since 1999.
We have revitalised our maternal and child health
services to ensure that 97 per cent of newborn to
one-year-olds receive a health check. We have invested
in 55 integrated children’s centres, with another
40 announced in the last budget. Kindergarten
participation rates in Victoria have averaged 95 per cent
over the past five years, and this is well above the
national average. We have also made kindergarten
effectively free for the children of health-care card
holders from 1 July this year. In fact our increased
investment in kindergartens since 1999 is 138 per cent,
and that is a very significant investment in this
important area.
But there is always more to be done, and that is why
earlier this year we launched Victoria’s plan to improve
outcomes in early childhood as part of the Council of
Australian Governments (COAG) national reform
agenda. The national reform agenda provides a very
significant and important opportunity for the states, the
territories and the commonwealth to work together to
significantly improve a range of outcomes. They
include the proportion of children who are born healthy,
the proportion of children acquiring the basic skills for
life and learning and the proportion of women with
children aged under five participating in the workforce.
Our plan contains 53 actions and is backed up by a
$136 million investment over four years.
But we know we can go further and faster with
commonwealth support, and that is why we are calling
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on the commonwealth to invest in this area, as agreed to
at COAG. Specifically we want to work for Victoria to
target disadvantaged children aged under three, to
improve information about our children’s development
and to increase the contact time for four-year-olds in
kindergarten.
In conclusion, a lot has been achieved, but there is so
much more that we can do and that can have a profound
impact on a child’s individual welfare and development
and the community as a whole. I really look forward to
working in this area.
The SPEAKER — Order! Before I call the Leader
of the Opposition, I believe the member for Warrandyte
is a new father. I think this is an opportune time to
congratulate him and his wife on the birth of their new
daughter.

Water: dams
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Will the Premier commit to
building at least one new major dam for Victoria?
Mr BRUMBY (Premier) — We have a very clear
plan for water for this state. It is a $4.9 billion plan. It is
a 150-gigalitre desalination plant, and it is a food bowl
modernisation project that will deliver 225 gigalitres of
water, including 75 gigalitres for Melbourne. All of that
will add more than 225 gigalitres in total to
Melbourne’s water supply. That is equivalent to a
50 per cent boost in available supply for the people of
Melbourne. This will be the biggest increase in water
supply that this state has seen in decades, and it will
make the security and availability of water in our state
an economic strength.
It is a very different plan to that of our political
opponents. The Leader of the Opposition asked me
about a dam. The only proposal that I am aware of in
relation to a dam was the Leader of the Opposition’s
plan for a dam on the Maribyrnong River. It was more
like a puddle which would collect 6 gigalitres of water.
The Leader of the Opposition does not like that fact. He
also had a proposal for a desalination plant, which was
going to be 50 gigalitres. The government is providing
225 gigalitres of new water for Melbourne, which will
come on stream through 2010 and 2011.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question again. Despite his
commitments this morning with regard to
parliamentary accountability, he is not answering the
question. The government had a clear plan in
October — it ditched that. It had another clear plan,
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according to the Premier. I can only conclude that he is
not ruling out a new dam.
Honourable members interjecting.
The SPEAKER — Order! If the member for
Burwood and the member for Polwarth could carry on
their conversation outside the chamber, the rest of the
chamber could get on with question time. That is an
open invitation to both the member for Burwood and
the member for Polwarth.
I uphold the point of order and ask the Premier to
answer the question.
Mr BRUMBY — We will not be putting a dam on
the Maribyrnong, which the Liberal Party promised.
We have made our water policy very clear for this state.
Our water policy is based on a $4.9 billion investment
on a desalination plant and on the food bowl project.
We do not propose to build new dams in Victoria.
Mrs Shardey interjected.
The SPEAKER — Order! Would the member for
Caulfield like to leave the chamber to continue her
discussion?
Mr Crutchfield interjected.
The SPEAKER — Order! The member for South
Barwon is warned.
Mr O’Brien interjected.
The SPEAKER — Order! The member for
Malvern is also warned.

Consumer affairs: property financing
companies
Mr SEITZ (Keilor) — My question without notice
is directed to the Minister for Consumer Affairs — and
I congratulate him on his achievement of high office. I
refer the minister to the recent collapse of several
property financing companies and the financial losses
inflicted on many Victorian families, and I ask: what
measures can the Victorian government take to address
this problem?
Mr ROBINSON (Minister for Consumer
Affairs) — I thank the member for Keilor for his
question and for his good wishes, and the good wishes
that have been expressed to me from members on all
sides of the chamber in recent days. It is a great honour
to be promoted.
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The member for Keilor has raised a very serious issue.
It pertains to the spate of collapses of property
financing companies across Australia in recent times. In
late 2005 we saw the collapse of the Westpoint group
of companies, and some 4000 investors and their
$320 million of funds went under. Earlier this year we
saw Fincorp, a company, let it be said, that was
established by a former vacuum cleaner salesman, take
some $300 million belonging to 1100 investors. ACR
followed shortly after, with 7000 investors and
$330 million. We have subsequently had the collapse of
a smaller company, Bridgecorp.
These collapses have had a catastrophic impact upon
many thousands of Australian families, including
hundreds in Victoria. Many of them are mum and dad
investors who, sadly, will be lucky to recover some of
their investments, and many will probably not recover
any at all. And sadly the situation may yet get worse,
because it is widely understood that a number of these
companies already operate under considerable pressure.
Should there be — we hope there will not — an interest
rate rise tomorrow, it is very likely that the pressure will
mount even further on these sorts of companies.
The common denominator in these collapses has been
that the advertisements which have been placed by
these companies are grossly misleading: they portray a
level of security which is simply non-existent. Indeed a
number of the companies have been targeting investors,
many of them elderly and retirees, in a very deliberate
way, so a disproportionate number of people affected
are retirees.
The Brumby government — —
Honourable members interjecting.
Mr ROBINSON — I have been practising that line!
The Brumby government has a very clear view on this
matter. We believe that consumers deserve to be
protected — it is a pretty essential principle —
especially when they are investing large sums of
money. We believe, furthermore, that advertisements
should truthfully reflect the risk of the product. It does
not matter whether that principle is applied to finance
products or to WorkChoices advertisements; there
should be truth in advertisements.
I want to assure the member for Keilor that I intend to
engage the commonwealth government very directly on
this matter. That is because, inasmuch as the power to
scrutinise and monitor these companies and the
products they offer is a power that ought to be exercised
by the commonwealth government, it should be
exercised on the basis of the many previous agreements
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and cross-vesting arrangements which have been made
between Victoria and the commonwealth. It is rightly
the case that Victoria expects and requires the
commonwealth to properly exercise its responsibility in
this matter.
I am disappointed that the commonwealth in recent
times has shown a great reluctance to be involved in
bringing about any reform in this field and continues to
allow companies to offer advertisements in a very loose
fashion. I will be seeking to engage the commonwealth
government on this matter and remind the
commonwealth of its responsibilities. I will also be
working with Consumer Affairs Victoria to explore all
manner of forums which will allow us to exert pressure
to achieve the necessary reforms.
In closing, too many mum and dad investors have been
burnt by dodgy advertisements from companies in this
field. We believe consumers deserve to be protected,
and we wish to work with the commonwealth to ensure
that that is what happens.

Schools: drought support
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the government’s
$2.9 million schools drought relief package, which was
announced in March this year and is designed to
provide support services for families struggling through
the drought, and I ask: why is the government
discriminating against the families of Catholic and
independent schools by refusing to grant their
struggling families access to this funding package?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. My understanding of
the $2.9 million that was made available is that that
funding was made available to students in the
government school system, reflecting the fact that the
state has a basic and fundamental responsibility for the
government school sector.
In relation to non-government schools, I should say that
since we have been in government in this state we have
increased funding to the non-government school sector
by a massive 60 per cent. If the Leader of The
Nationals is suggesting that we have not been
supportive of non-government school funding, that is
totally incorrect. We are providing 60 per cent more
funding than was provided when the Leader of The
Nationals was last part of the Kennett coalition
government in this state.
We have also dramatically increased the education
maintenance allowance. We have close enough to
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doubled the allowance for primary students — and I
think it is 60 per cent for secondary students. All
students in the system get the benefit of that. I should
say that in relation to the total funding for drought, this
year we have provided drought funding — —
Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. This is a narrow point
about a drought funding package for struggling families
that are struggling no matter what schools the children
go to.
The SPEAKER — Order!
Mr Ryan — Why are the Catholic and
independent —
The SPEAKER — Order!
Mr Ryan — kids unable to get the money?
The SPEAKER — Order! The Leader of The
Nationals knows that that is not the way to take a point
of order and that to enter into debate on a point of order
is most disorderly. I ask the Premier to continue his
answer.
Mr BRUMBY — I should say more generally that
we have been, as a government, very supportive of
families in drought-affected areas. The quantum of
assistance — the total assistance — from the state
which is being made available for support and relief
during the current period of drought is now in excess of
$150 million. That $150 million is in excess of our
requirements under the commonwealth-state drought
funding arrangements.
It is a far cry from the sort of assistance that was
provided back in the 1990s, when Victoria went
through a number of droughts. We are providing more
generous assistance. We are significantly increasing
funding to non-government schools; we have
significantly increased the education maintenance
allowance, for which all parents in non-government
schools are eligible; and of course in the budget before
last we introduced the School Start bonus, and that is
payable to all parents of students in government and
non-government schools.

Health: funding
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Health. Can the minister
outline to the house recent examples of how the
government is supporting health services across
Victoria?
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Mr ANDREWS (Minister for Health) — I thank the
member for South Barwon for his question and
acknowledge his interest in high-quality health services
in his local community. Can I say at the outset that
when it comes to resourcing our public hospital system,
this government has a proud record of investment and
achievement. Since coming to government we have
boosted recurrent funding for our health and hospital
services by a whopping 96 per cent. This government is
fundamentally committed to giving our health services
the funding they need to treat more patients and to
provide better care. What is more, this government has
invested in the biggest health capital works program in
the history of this great state.
What does that investment mean? What that investment
means is that this year our public health system will
treat 500 000 more patients than were treated in 1999.
What that investment means is that Victoria’s
emergency departments are ranked by none other than
the commonwealth government as no. 1. What that
investment means is that last year we had funding for
132 000 episodes of elective surgery, around 15 000
more episodes of elective surgery than in 1999, when
we came to government. So what that investment
means is that in every respect this government is
providing our health services with the funding they
need to treat more patients and provide better care.
But we do face serious challenges, and the Premier has
outlined some of those challenges in recent times. They
are the challenge of an ageing community, the
challenge of chronic disease, the challenge of tackling
cancer, and sadly, the challenge of a commonwealth
government that steadfastly refuses to enter into a true
and meaningful partnership with this government and
other state and territory governments across Australia.
As honourable members would know, there was a time
when under the Australian health-care agreement we
had a genuine partnership — a fifty-fifty partnership.
Sadly today we have a situation where this government
contributes 60 per cent of health funding and the
commonwealth government shamefully contributes just
40 per cent of funding — and sliding. That is not a
genuine partnership, a genuine joint effort to meet
common challenges. That is not a genuine partnership.
What we need is joint effort. What we need is common
purpose and common effort to meet common
challenges. What we most definitely do not need is
last-minute, desperate election stunts like we have seen
in Tasmania in recent days. What Victorian families
need out of Canberra is good health policy, not bad
health politics.
The SPEAKER — Order! The Leader of the — —

CONFISCATION AMENDMENT BILL
2514

ASSEMBLY

Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast.
Dr Napthine — Been there, done that; don’t want to
do it again!
On a point of order, Speaker, the minister is debating
the issue. The question was about what initiatives the
state government was taking. He is now debating the
issue, and I ask you to bring him back to order.
The SPEAKER — Order! The minister had strayed
into a Tasmanian decision, but he had at the time the
member for South-West Coast took the point of order
come back to talking about Victorian health services
and the needs of Victorian families. I perhaps suggest to
the minister that his answer must relate to Victorian
government business.
Mr ANDREWS — In conclusion, this government
has a proud record of giving our health services the
resources they need to treat more patients and provide
better care. That is our record and that is our
commitment, but I am the first to acknowledge that
there is more to be done, and a meaningful partnership
with the commonwealth is central to that. Let me finish
with this point: we have achieved a lot; there is more to
be done, and make no mistake, this is the government
to do it.
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That I have leave to bring in a bill for an act to provide for the
revocation of reservations of various parcels of land, revoke
related Crown grants in relation to two of those parcels and
for other purposes.

Dr NAPTHINE (South-West Coast) — Could I ask
the minister for a brief explanation of the bill — in
particular, which pieces of land are being referred to?
Mr BATCHELOR (Minister for Community
Development) — The Land (Revocation of
Reservations) Bill will revoke partly or wholly various
permanent reserves to facilitate various government
commitments and also, as part of an ongoing
rationalisation of public land — —
Honourable members interjecting.
Mr BATCHELOR — In the bill. The bill will
identify various parcels — at Lake Condah, South
Melbourne, Daylesford and Beechworth, that is where.
Motion agreed to.
Read first time.

PETITIONS
Following petitions presented to house:

Water: north–south pipeline
To the Legislative Assembly of Victoria:

CONFISCATION AMENDMENT BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Confiscation Act 1997 to
clarify the operation and scope of provisions
relating to exclusion orders and related appeal
provisions, to make miscellaneous amendments
relating to interests in property which may be
subject to orders under that act and for other
purposes.
Read first time.

This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (124 signatures)

LAND (REVOCATION OF
RESERVATIONS) BILL

Greater Bendigo: performance
To the Legislative Assembly of Victoria:

Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:

City of Greater Bendigo residents’ petition to the Legislative
Assembly of Victoria
We believe the council is not providing quality leadership or
governance for the city. It has alienated itself from residents
and is not effectively and efficiently meeting the purpose,
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objectives, roles and functions of a council as set out in the
Local Government Act. Of particular concern is its failure to:
be impartial, transparent and accountable; effectively direct
the chief executive officer; respect and act on behalf of the
electorate; foster community cohesion; provide timely
information to the community; meet the requirements of the
Local Government Act; deal capably with major projects. The
council’s poor community satisfaction results verify our
concern.
The petitioners therefore request that the Legislative
Assembly of Victoria have put into effect one or all of the
following to improve local government:
Dismiss all City of Greater Bendigo councillors and
appoint a commissioner until new elections can be
arranged.
Conduct an open independent public inquiry into the
City of Greater Bendigo council and its administration
or undertake other appropriate investigations.
Conduct an open independent public inquiry into the
Local Government Act and the operations of the local
government department.

By Ms ALLAN (Bendigo East) (1036 signatures)

Nuclear energy: federal policy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Mr STENSHOLT (Burwood) (42 signatures)
Dr HARKNESS (Frankston) (15 signatures)

Monash Freeway: noise barriers
To the Legislative Assembly of Victoria:
The petition of the citizens of Mulgrave and Wheelers Hill at
the state of Victoria draws to the attention of the house the
excessive traffic noise levels on Monash Freeway which are
affecting health and stress levels of citizens and impacting
negatively on our families and social life.
Noise levels significantly exceed the outdoor limits as
recommended in the road traffic noise strategy (EPA).
The petitioners therefore request that the Legislative
Assembly of Victoria approve the necessary funds to replace
existing fencing/noise barriers along Monash Freeway from
Springvale Road entrance up to Wellington Road exit, with
more efficient noise barriers as recommended in VicRoads
proposal in year 2004.

By Mr ANDREWS (Mulgrave) (484 signatures)
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Port Phillip Bay: channel deepening
To the Legislative Assembly of Victoria:
The petition of the citizens of Victoria points out to the house
that:
The economic rationale for deepening shipping channels
is inadequately justified against the environmental costs.
The vast majority of benefits will stay with overseas
shipping lines and shippers, and a POMC witness admits
that financial benefits to individual consumers will be
‘immeasurably minor’.
Port Phillip Bay Heads area outranks the Great Barrier
Reef for diversity of reef life, colour and interest.
Dredging will cause turbidity and sedimentation;
smothering of marine species, and re-release of toxicity
from Yarra sediments — all of which will seriously
threaten our recently created marine parks, Ramsar
wetlands, dolphins, seals, penguins, recreational and
commercial fisheries, residents around the bay and
tourism industries.
The petitioners request that the Legislative Assembly of
Victoria ensure that the proposal to deepen shipping channels
is rejected, and that alternative solutions making better use of
a mix of interstate rail from existing deepwater ports and sea
transport are engaged. We also request that the Minister for
Planning makes public findings of the EES independent
panel, due for release in February 2005, as soon as the panel
provides its report to government.

By Mr DIXON (Nepean) (574 signatures)

Port Phillip Bay: channel deepening
To the Legislative Assembly of Victoria:
The petition of the citizens of Victoria points out to the house
that:
The economic rationale for deepening shipping channels
is inadequately justified against the environmental costs.
The vast majority of benefits will stay with overseas
shipping lines and shippers, and a POMC witness admits
that financial benefits to individual consumers will be
‘immeasurably minor’.
Port Phillip Bay Heads area outranks the Great Barrier
Reef for diversity of reef life, colour and interest.
Dredging will cause turbidity and sedimentation;
smothering of marine species, and re-release of toxicity
from Yarra sediments — all of which will seriously
threaten our recently created marine parks, Ramsar
wetlands, dolphins, seals, penguins, recreational and
commercial fisheries, residents around the bay and
tourism industries.
The petitioners request that the Legislative Assembly of
Victoria ensure that the proposal to deepen shipping channels
is rejected, and that alternative solutions making better use of
a mix of interstate rail from existing deepwater ports and sea
transport are engaged.

By Mr DIXON (Nepean) (3520 signatures)
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Abortion: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to proposed amendments to the
Crimes Act which will ensure that no abortion can be
criminal when performed by a legally qualified medical
practitioner at the request of the woman concerned.
The implementation of this legislation will allow abortions to
be legal in Victoria right up to birth. This will only increase
the thousands of children who die needlessly each year
through abortion and will add to the existing social problems
in Victoria resulting from such a high abortion rate.
The petitioners therefore request that the Legislative
Assembly of Victoria vote against amendments to the Crimes
Act that will decriminalise abortion in the state of Victoria.

Alert Digest No. 10
Mr CARLI (Brunswick) presented Alert Digest
No. 10 of 2007 on:
Crimes (Decriminalisation of Abortion) Bill
Gene Technology Amendment Bill
Grain Handling and Storage Amendment Bill
Justice and Road Legislation Amendment (Law
Enforcement) Bill
Legal Profession Amendment (Education) Bill
Parliamentary Salaries and Superannuation
Amendment Bill
Royal Children’s Hospital (Land) Bill
Summary Offences Amendment (Body Piercing)
Bill

By Ms CAMPBELL (Pascoe Vale) (11 309 signatures)
together with appendices.

Tabled.
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).
Ordered that petition presented by honourable
member for Pascoe Vale be considered next day on
motion of Ms CAMPBELL (Pascoe Vale).
Ordered that petitions presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Crown Land (Reserves) Act 1978 — Orders under s 17D
granting leases over:
Howard Glover Reserve (two orders)
Kardinia Park Memorial Swimming Pool Reserve
Kardinia Park Reserve (three orders)
Sandringham Beach Park
Seaford Foreshore Reserve

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Review 2006
Mr CARLI (Brunswick) presented annual review,
together with appendices.
Tabled.
Ordered to be printed.

Regulation review 2006

Interpretation of Legislation Act 1984 — Notices under
s 32(3)(a)(iii) in relation to Statutory Rules 172/2006, 53, 54,
82
Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2007
Northern Melbourne Institute of TAFE — Report 2006 (in
lieu of report tabled on 1 May 2007)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Cardinia — C110, C112
Casey — C101

Mr JASPER (Murray Valley) presented regulation
review, together with appendices.

Colac Otway — C56

Tabled.

Horsham — C32

Ordered to be printed.

Greater Geelong — C96

Kingston — C68, C92
Loddon — C20

ROYAL ASSENT
Tuesday, 7 August 2007

ASSEMBLY

2517

Murrindindi — C12

Grain Handling and Storage Amendment Bill

Port Phillip — C66

Legal Profession Amendment (Education) Bill

Towong — C22

Parliamentary Salaries and Superannuation Amendment
Bill

Wellington — C42
Whitehorse — C57 Part 2
Statutory Rules under the following Acts:
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 — SRs 82, 83
Building Act 1993 — SR 85
Drugs, Poisons and Controlled Substances Act 1981 —
SR 84
Estate Agents Act 1980 — SR 79
Heritage Act 1995 — SR 80
Magistrates’ Court Act 1989 — SR 86
Terrorism (Community Protection) Act 2003 — SR 81
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rules 55, 86
Minister’s exemption certificate in relation to Statutory
Rule 61
Surveillance Devices Act 1999 — Report of the Special
Investigations Monitor under s 30Q.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 19 December 2006:
Drugs, Poisons and Controlled Substances (Amendment) Act
2006 — Sections 9(2), 12 and 15 — 1 August 2007 (Gazette
G30, 26 July 2007)

ROYAL ASSENT
Message read advising royal assent on 24 July to:
Accident Towing Services Bill
Building Amendment (Plumbing) Bill
Crimes Amendment (DNA Database) Bill
State Taxation Acts Amendment Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
9 August 2007:

Summary Offences Amendment (Upskirting) Bill.

Members will see in the list I have read a couple of
features that need commenting on. Firstly, there are
four bills for this parliamentary week. The government
has limited the ask on the government business
program to four bills in recognition of the expected
time that was taken for the condolence speeches and
ajournment for the late Walter Jona and the fact that
members are discussing the government business
program at almost 9.20 at night. In those circumstances,
and given the available time during the parliamentary
week, which has barely commenced in terms of
government business but has almost concluded its first
day, we have to be realistic about needing a shortened
government business program.
As I indicated to the other political parties and the
Independent, if we were by some chance to get through
these four bills before 4 o’clock on Thursday, it would
be the government’s intention to then proceed with the
Royal Children’s Hospital (Land) Bill, not as part of the
government business program or subject to the
guillotine but just as the next order of business. To be
realistic about it, that is unlikely to happen, given the
nature of the four pieces of legislation that are on the
program and in light of the fact that members are yet to
adopt the government business program and, at the end
of the first day of the parliamentary week, are yet to
commence government business.
The other piece of information that I draw to the
attention of members is that the government business
program now includes the Grain Handling and Storage
Amendment Bill rather than the Planning and
Environment Amendment Bill, which was
foreshadowed to the other political parties and the
Independent at the end of last week. I had relayed to the
other political parties and the Independent this change
of plan. The government is implementing that change
of intention. The government business program is
different in that respect only — that it includes the
Grain Handling and Storage Amendment Bill rather
than the Planning and Environment Amendment Bill.
What we are doing with the Planning and Environment
Amendment Bill, by way of explanation to the house, is
that there may be some amendments that need to be
made to the bill because of the
machinery-of-government changes that have been
announced by the government. Rather than rush that

BUSINESS OF THE HOUSE
2518

ASSEMBLY

process and announce a change to the government
business program at the end of the parliamentary week,
I took the decision to announce the change at the
beginning of it so that those members who have an
interest in preparing for the Grain Handling and Storage
Amendment Bill will be able to do so by the end of this
parliamentary week.
It is envisaged that we will deal with that on Thursday,
unless of course debate on the other pieces of
legislation collapses before then. It is worth reminding
members, however, that the Grain Handling and
Storage Amendment Bill was second read on 18 July.
So there has been adequate time to prepare for this bill
being debated in this parliamentary week, given that
that second reading took place more than the requested
two weeks ago. Notwithstanding the late change, it
should be able to be accommodated by the Parliament
in this parliamentary week.
The SPEAKER — Order! Before calling the
member for Kew I point out to members that the daily
program that they have in their possession was
produced early this morning before the change that the
Leader of the House has been explaining took place, so
the running sheet has not been updated.
Mr McINTOSH (Kew) — We should be in no
doubt as to what the government is doing here. Due to
grammatical errors, spelling errors and the incorrect
naming of government departments, the Planning and
Environment Amendment Bill has to be pulled. While
the Leader of the House has all the resources that
government provides — the big cars, the big incomes
and all the staffers to do all of the business that
government ministers seemingly flap around and do —
the most important thing to note is that the opposition is
given few resources to come to grips with government
legislation.
I am very grateful for the practice that has been
adopted, which is that we are notified on a Thursday
evening of the government business program for the
coming week. As a result of that the shadow ministers
have to prepare their bills reports, which are then
circulated to shadow cabinet, which meets on Monday
to consider them. Recommendations then go to the
parliamentary party on Tuesday, when we meet before
each sitting week.
It is not just simply a case of shuffling these bills
around on the deck. It shows a complete lack of
consideration for the democratic process to say blithely,
‘We will just remove one bill because we have stuffed
it up, and we will shove in another bill and it will be
okay. You have had the bill and have been able to deal
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with this matter over a long period of time, so she’ll be
right, mate’. The fact is that, with few resources, the
opposition will find it incredibly difficult to deal with
this. This bill has not yet been reported to shadow
cabinet, nor has it been reported to the party room,
because it was not on the government business
program. All of that will now have to be done. It is not
a simple process.
However, there is a paucity of bills on the government
business program. What we have is these four bills on
the program because of the government’s error in
relation to one bill. Rather than just pulling that bill out
and fixing up the problem, it is going to substitute
another bill. I have no doubt that we will complete the
debates on those four bills satisfactorily, and I expect
there will be a great deal of padding by government
members.
Certainly I am not aware of what will happen with the
Grain Handling and Storage Amendment Bill, because
a decision will not be made until Thursday morning.
There will be a special meeting of the parliamentary
Liberal Party to consider this bill on Thursday morning.
The Leader of the House has indicated that the grain
handling bill will not come on until Thursday, which
will provide enough time for the opposition to deal with
this.
I mention a couple of other matters. There are two other
bills that have been on the government’s business
program since the beginning of this year. We have the
Senate Elections Amendment Bill. I reiterate what I
said in the previous sitting week that this is enabling
legislation, and we are getting very close to a Senate
election. I understand the government does not like the
proposal, but it is doing it because there is a relationship
with the commonwealth. I would have thought that it is
a simple bill and it could be passed by this house
reasonably quickly.
I also note the Water Amendment (Critical Water
Infrastructure Projects) Bill, which was passed by this
house earlier this year. The bill was apparently so
critical to the government’s water infrastructure
proposals that the former Premier announced that he
may have to recall Parliament to consider it. The
legislation was amended by the upper house. I would
have thought, given the importance of this bill to the
government, that that bill could have come before the
house. But those bills remain on the notice paper, even
though there is little action needed.
In conclusion, in relation to the Royal Children’s
Hospital (Land) Bill, I am grateful. I have no doubt we
will probably complete the bill by 4.00 p.m. on
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Thursday in any event. With those remarks, the
opposition will not be opposing the government
business program.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals, I advise that we will not be opposing the
government business program. But it is interesting to
note the start we have had this week, even with the
change in the leadership of the government. Last
Thursday, as is the normal practice, we were notified of
the bills that we were to debate this week. We were
notified of four — they were the Planning and
Environment Amendment Bill, the Summary Offences
Amendment (Upskirting) Bill, the Parliamentary
Salaries and Superannuation Amendment Bill and the
Legal Profession Amendment (Education) Bill. We
were also told that the Royal Children’s Hospital
(Land) Bill would be put in reserve in case there was
time. That was fine, and our party discussed it on
Monday night.
On the way down here today I spoke with the whip and
he informed me that there was going to be a little bit of
a change to the program — that is, the Planning and
Environment Amendment Bill would not be debated
first today, but rather the Summary Offences
Amendment (Upskirting) Bill would be debated. That
was fine, we were all prepared for that. At 7.00 p.m. the
Leader of the House informed me that the Planning and
Environment Amendment Bill would be dropped
altogether from the program but that the Grain
Handling and Storage Amendment Bill would be
included. The Nationals are very keen to see that bill
debated, but unfortunately we would have liked a little
bit more time. As the Leader of the House has given a
guarantee that that will not be debated until Thursday, it
gives us time to prepare. As you know, Speaker, we
travel long distances to come down here. We do not
bring all our files down. Again, we have been caught
short in relation to this in that not all our files are down
here.
Mr Lupton interjected.
Mr DELAHUNTY — We do not use faxes any
more; we can go even better than that.
Honourable members interjecting.
Mr DELAHUNTY — That’s right. We have got all
the mod cons — carrier pigeons, email and all those
sorts of things! But the reality is that it is not a good
start for the new leadership. We have had a mishmash
of legislation, the order of which has changed rapidly.
Again, we were very keen to debate the Water
Amendment (Critical Water Infrastructure Projects) Bill
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2006, but again it is not on this government’s business
program. I think the government is reluctant or maybe
even scared to debate it. The Minister for Community
Development is at the table. I would like to see him
show a bit of leadership in regard to this and bring the
debate on.
Mr Batchelor — It is on the notice paper.
Mr DELAHUNTY — It is on the notice paper, but
it is not on the list of bills to be debated this week. As
the member for Kew said, it was considered of critical
importance to debate the bill quickly in the Parliament.
Earlier this year it went to the Legislative Council. It
has come back to this place with amendments and has
sat on the notice paper ever since. We are wondering
what the government wants to hide in relation to water.
The government has ducked and weaved around water
all this year, and it is disappointing from The Nationals
point of view, as we represent rural and regional
Victoria, because we want to debate this bill.
Mr Batchelor interjected.
Mr DELAHUNTY — We represent them very
strongly. We are not uncomfortable with the
government business program and the possible
inclusion of the Royal Children’s Hospital (Land) Bill.
The member for Shepparton is eagerly awaiting that
debate; she is prepared. If that bill is to be brought on,
we are happy to debate it.
Also, the Grain Handling and Storage Amendment Bill
is a very important bill for us in relation to country
Victoria. In the area that I represent we have probably
had the best start to the year for 20 years in relation to
grain, and we need to make sure that all the grain
handling equipment and storage facilities are up to
standard and that legislation is prepared to assist in that
process. Spring rains are going to be critical to make
sure that happens. With those few words, The Nationals
will not be opposing the program.
Motion agreed to.

MEMBERS STATEMENTS
Darfur Australia Network: forgotten people
project
Mr BATCHELOR (Minister for Community
Development) — I want to thank a not-for-profit
community organisation that works tirelessly to raise
awareness about the continuing tragedy in the Darfur
region of Sudan. The Darfur Australia Network assists
in the resettlement of Darfuri refugees and works to
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build solidarity between the Australian people and the
people of Darfur. The network is run by newly arrived
members of the Darfuri community and other
concerned volunteers from around the state.

supporting Henry George’s land tax, Irish Home Rule,
one-man one-vote, female franchise and the local
Framlingham Aboriginal community. He opposed the
Boer War, although he was — —

When I recently visited the Darfur Australia Network to
announce the success of its application for a Victorian
volunteer small grant, the volunteers were busily
knotting small pieces of coloured material. This, I was
told, was part of their forgotten people project. On
17 October 2007 the Darfur Australia Network will
remember the forgotten people of Darfur. Three million
knotted squares of material, representing the 3 million
citizens displaced by this crisis, will be incorporated
into an art installation. The colourful material
symbolises the colourful clothes of Darfuri women. The
aim of this project is to raise awareness about the scale
of the crisis in Darfur and to raise funds to help support
the victims of this crisis. Everyone is welcome to
contribute to the installation by providing knots. It is a
truly wonderful and significant initiative.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

I express thanks to the Darfur Australia Network and its
many volunteers. I look forward to seeing the
completed art installation in October and hopefully
peace in the Darfuris’ homeland.

Hon. John Murray
Dr NAPTHINE (South-West Coast) — The
Honourable John Murray was Premier of Victoria for
three years from 8 January 1909 until 18 May 1912. He
also served as the member for Warrnambool in the
Legislative Assembly for 31 years from 1885 until his
death in 1916, which included three very interesting
years both before and after Federation. In addition to
his three years as Premier he held a number of
ministerial appointments.
Tragically his gravesite in the Warrnambool Cemetery
has fallen into disrepair. This is clearly a very historic
grave and should be properly maintained. I was
surprised to find that while the Victorian Heritage
Register lists a number of graves of significance, the
grave of the Honourable John Murray is not listed, nor
is it protected by a heritage overlay. Therefore I call on
the government to list this grave and the graves of all
former premiers on the Victorian Heritage Register; to
provide an ongoing source of funding, perhaps through
the Community Support Fund, to properly maintain
these historic gravesites; and to immediately provide
funding to undertake urgent repairs to the historic
gravesite for John Murray.
John Murray had a colourful history in this house. He is
described as being involved in red-hot liberalism,

San Donato Festival
Ms D’AMBROSIO (Mill Park) — I am pleased to
inform the house about the 31st San Donato Festival
held at St Luke’s Church in Lalor on Sunday, 5 August.
The San Donato Festival is held each year in the
tradition of thousands of such religious festivals in
towns and villages right across Italy. Like those
festivals, the San Donato Festival is also a cultural one,
open to the entire community. On this occasion
participants travelled from as far as way as Tatura and
Shepparton to attend the festival.
I wish to draw the particular attention of the house to
the colourful procession that took place during the
festivities and the inspiring choral performance of the
Friulano Choir, not to mention the Bellini musical
band. The highlight of the festival was the operatic
performances in the church hall. Accompanied by the
music of the Bellini band, famous operatic songs from
among the greats of Italian composers, such as Puccini
and Verdi, were heard to the rapturous joy of the
audience.
The festival would not have been possible without the
sheer dedication of the chief organisers, Donato and
Maria Polvere, who have in their own quiet way
organised this beautiful festival, as they have for every
single festival since its inception 31 years ago. The
committee is also ably supported by many in the
community who work tirelessly to ensure that this
festival, held on an annual basis, is enjoyed by our
locals and by those from afar.

Victorian Environmental Assessment Council:
river red gum forests report
Mr WELLER (Rodney) — The recently released
draft report of the Victorian Environmental Assessment
Council’s river red gum forests investigation has sent
shock waves through the rural communities of Cohuna,
Koondrook, Nathalia, Barmah and Picola. If
implemented, the recommendations in the report will
have a disastrous impact on residents along the Murray
River whose livelihoods depend on the timber, grazing
and duck hunting industries.
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It is estimated that the loss of 80 per cent of the river
red gum timber industry will cost 90 jobs, plus
$13 million in output, $3.1 million in income and
$6.5 million in value-added regional economic activity
every year. The impact of reduced duck hunting would
result in a loss of 19 jobs as well as $2.8 million in
output, $600 000 in income and $1.1 million in
value-added economic activity. The restriction of cattle
grazing would result in a loss of 16 jobs and
$1.5 million in output, $530 000 in income and almost
$800 000 in value-added economic activity.
If implemented, the report’s recommendations would
result in a total loss of 125 jobs in our river red gum
region. There would also be a total loss of $17.3 million
in output, $4.2 million in income and $8.4 million in
value-added economic activity across the region every
year. I implore the government to seriously consider its
position on this report.

Paraguay: Victorian consular office
Mr LANGUILLER (Derrimut) — I congratulate
the Republic of Paraguay on the opening of its consular
office in Victoria. Paraguay has identified Victoria as a
great place to live and do business and a place that has a
strong, viable economy. The government’s strong
commitment to research and innovation, particularly in
the area of agriculture, is, as I understand it, one of
Paraguay’s interests, and that is why it has established
offices in the state.
This interest was evident with the ready-to-work
attitude of the Paraguayan delegation which recently
attended Melbourne, headed by Mr Federico Gonzalez
Franco, the Vice Minister for Foreign Affairs. The
Paraguayan delegation met with the then Premier, the
Honourable Steve Bracks; the former Minister for
Industry and State Development in the other place,
Mr Theophanous; the former Minister for Skills,
Education Services and Employment; the Minister for
Agriculture; Professor German Spangenberg, the
research director, plant genetics and genomics at
La Trobe University; Neil Bibby, the chief officer of
the Country Fire Authority; and Dr Barry Carr, director
of the Institute of Latin American Studies also at
La Trobe University. I had the privilege of
accompanying the Paraguayan delegation to all of these
events.
I also congratulate Mr Reinaldo Pereira, who has been
appointed Consul General of Paraguay in Australia and
New Zealand. Mr Pereira, who has been the Honorary
Consul of Paraguay in Victoria for the last eight years,
will, I am sure, continue to be a great contributor and
consular representative for Paraguay. The success of
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this visit was a reflection of the work done by the
Consul General. I conclude by once again
congratulating the republic of Paraguay and its Consul
General, Reinaldo Pereira.
The DEPUTY SPEAKER — Order! The
member’s time has expired!

Public sector: debt
Mr WELLS (Scoresby) — This statement
condemns the Premier, in his former role as Treasurer,
for allowing Victoria to slide back to being a
second-tier economy with a ticking time bomb of
soaring new public sector debt and interest payments.
The state government’s total non-financial public sector
debt is set to increase from $3.5 billion in 2002 and
$4.8 billion last year to an alarming $15.3 billion in
2011 — a more than fourfold increase in debt, which
takes Victoria halfway back to the bad old days of
crippling debt levels under the Cain and Kirner
governments.
Labor ignores rapidly increasing debt and pays no heed
to the potential consequence of putting Victoria’s future
at risk. We are in prosperous times of windfall GST
revenues and record levels of state taxes. Further, the
interest bill on Victoria’s escalating state debt is set to
soar to an estimated $1.1 billion in 2011, taking
valuable taxpayers money away from vital government
services and infrastructure, such as front-line police
resources, and cutting hospital waiting lists,
maintenance to school buildings and, in particular,
water projects.
State budget papers show that the overall public sector
interest bill is forecast to climb to $1.137 billion per
annum in 2010–11, up by more than $500 million or
81 per cent since 1999, and an estimated increase of
$375 million or 49 per cent compared to the current
2006–07 — —
The DEPUTY SPEAKER — Order! The
member’s time has expired!

Elizabeth Anthony
Ms MUNT (Mordialloc) — I would like to read a
statement that has been prepared by a work experience
student I had the pleasure of having with me for a week
recently. She says:
My name is Elizabeth Anthony —

she is from Mentone Girls Grammar School —
and I have recently spent an exciting and fun-filled week with
Janice Munt on work experience.
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I have a knee condition that prevents me from playing sport
and doing a lot of exercise. Last year our school spent two
weeks in the city to discover Melbourne. For the duration of
this time I spent them in a wheelchair. Both my friends and I
were astonished at how hard it was to use public transport,
especially trams, for people with a disability. You are only
able to get on low-lying trams and tram stops that have raised
platforms. The low-lying trams don’t come very often and we
were often late to our meeting spot.
We also conducted a survey on how accessible the city of
Melbourne was for people with a disability, with results
showing that most people thought that there was room for
improvement. We also noticed that people would look at me
differently and most people would assume that I was unable
to think for myself. This is not true … Those weeks taught
my friends and I that people shouldn’t be stereotyped just
because of their appearance.
Please consider investing in more low-lying trams and more
tram stops that are accessible for wheelchair users, as this
would make our city of Melbourne a much better place for
everyone.

Thank you, Elizabeth, for bringing this to our attention,
and my best wishes for your future.

Robert Johnston
Mr O’BRIEN (Malvern) — Monday, 23 July 2007,
marked the passing of a significant figure in the
Victorian Liberal Party, Robert John Johnston. Robert
did not hold elected office as a member of Parliament,
but his contribution to the Liberal Party could not have
been greater had he done so. Membership of the
administrative committee and chairing the
constitutional committee were among the many
important volunteer roles that Robert performed for his
party. But rather than titles it was the strength of
Robert’s personality, together with the common sense
of his arguments, that made him such a force to be
reckoned with.
Four of Robert’s great passions were his school, his
profession, his party and his faith — that is, Marcellin
College, the Victorian bar, the Liberal Party and the
Catholic Church. I had the good fortune to come to
know Robert through our shared links; in fact Robert
moved my admission to practise as a barrister and
solicitor. On that note, Robert would be disappointed in
me if I did not take this opportunity to make a political
point and record the serious concern with which he
viewed the political nature of many of the judicial
appointments by the current Attorney-General.
However, the greatest of all of Robert’s passions was
his family. At the recent thanksgiving mass Robert’s
daughter, Stephanie, and his brother, Michael, summed
up Robert’s life as he had lived it: with eloquence,
warmth, passion and good humour. To Robert’s wife,
Suzanne, and his daughters, Lisa, Stephanie and
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Edwina, I pass on my sincere condolences and those of
the Liberal Party.

Southmoor Primary School: kitchen garden
program
Mr HUDSON (Bentleigh) — Recently I had the
pleasure of taking part, with Stephanie Alexander, in
the opening of the kitchen garden program at
Southmoor Primary School. Southmoor has a great
record in incorporating healthy eating and
environmental awareness into all aspects of the school
curriculum. It has already established a vegetable and
herb garden which provides fresh produce for lunches
in the school canteen. As a result Southmoor is one of
the first schools in Victoria to be selected to participate
in the Stephanie Alexander kitchen garden program,
with a grant of $62 000 from the state government.
Southmoor has taken up this initiative with great energy
and imagination and has generated around $100 000 in
in-kind donations of materials, equipment and labour.
The result has been the complete transformation of an
old and decrepit toilet block into a warm and
sumptuous kitchen with an outside balcony. A feature
of the kitchen is a beautifully hewn native timber bench
which forms the servery to the outside eating area.
Great credit for this development is due to the school,
parents and staff, ably led by principal Marie Kick and
school council president Geoff Binns. Special mention
should be made of the generous donations to the
kitchen made by a wide range of companies, the most
significant of which has been from D’amani, an arm of
Reece Pty Ltd.
Stephanie Alexander and her foundation should be
congratulated for their role in initiating the kitchen
garden program with the state government under the
previous Minister for Education, Minister Kosky.
Congratulations to all at Southmoor on a 5-hat kitchen
garden performance.

Floods: Gippsland
Mr INGRAM (Gippsland East) — The clean-up
continues in Gippsland East following the devastating
floods that occurred in June, but there are significant
issues still remaining. In recent weeks I have spoken
with a number of primary producers who have been
unable to access recovery grants because more than
51 per cent of their income is not derived from the land.
These people have to incur the same costs for
restoration of fences and other infrastructure, and
removal of debris, yet they are unable to access
government assistance.
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I have also spoken to many business operators, from
cruise operators in Lakes Entrance to bait shop owners
in Bairnsdale and vegetable haulers in Maffra, as an
example. Their businesses have been affected almost
totally albeit indirectly by the floods. They need just the
same financial assistance as other businesses to get
through this hard period, but they do not fit the criteria
administered by Rural Finance Corporation.

this magnitude together. Also, recognition should be
given to the indefatigable Susan Bergman, who as
production coordinator accomplished a multitude of
challenging feats in delivering this show to the
communities of Melbourne’s south-eastern growth
corridor. I am well aware that BATS Theatre Company
is guided by a tireless volunteer committee, of which
Jenny Black is president — —

On a positive note, the bridge to Licola will be opened
this week. These have been trying weeks for the
residents of the Licola community, who will no doubt
be pleased that access will be restored to their
community. But there still needs to be more
government action to amend the criteria of eligibility.
Many roads and other infrastructure are yet to be
repaired. I mentioned in previous weeks the need for
investment in flood-damaged rivers through the
catchment management authorities. These issues must
be addressed. I call on the government to ensure that
this investment is undertaken so that recovery from the
floods will be complete.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

BATS Theatre Company: Rumors
Ms GRALEY (Narre Warren South) — There are
several very accomplished community theatre
companies in my electorate, and one of these is BATS
Theatre Company. This group recently celebrated its
18th birthday with a terrific rendition of Rumors, the
contemporary Neil Simon comedy about an anniversary
party for the deputy mayor of New York. It is a comedy
of misunderstandings and misinterpretations as the
party guests work overtime to explain and cover up for
an injured host, a missing wife and a complete dearth of
any other householders.
The male party guests, played by Darren Calder,
Richard Green, Bill Irvine and David Lawson-Smith,
all interacted fantastically and constructed an
atmosphere of confusion and total mayhem to great
effect. Green’s final act monologue had me in tears of
laughter. Their wives, played by Kate McManus,
Amara Jensen, Melanie Foster and Leah Anderson,
were also excellently cast. Each individually stole the
show at different times with their immaculate delivery
of Neil Simon’s inimitable lines. The arrival of the long
arm of the law, played by Bob Halsall and Miranda
Mayle, created panic approaching hysteria for the other
characters, and all 10 actors on stage together worked
hard and successfully to maintain the necessary level of
tension towards the end of the play.
It was a great show and a great night’s entertainment,
with special acknowledgement to the director, Bronwyn
Egan, for her wonderful efforts in bringing a play of

Donald Mackay
Mr THOMPSON (Sandringham) — To
acknowledge the 30th anniversary of the murder of
Donald Mackay I place on record the words of Lesley
Hicks, a lifelong friend of Barbara Mackay:
On 15 July 1977 a defining moment occurred in Australian
history — the murder in Griffith, New South Wales, of local
businessman and would-be politician Donald Mackay. This
political assassination remains only partly solved and his
body has never been found. The event catapulted Don’s wife,
Barbara, into an unrelenting media spotlight that rarely left
her for years to come. Previously relatively unknown outside
Griffith, she was an involved wife of a public-spirited
husband, raising four children, active in the Uniting Church
and working part time as a physiotherapist.
Don’s disappearance was clearly connected with his
courageous attempts to expose organised marihuana-growing
rackets in the district. Some men served sentences in Victoria
for conspiracy and carrying out his assassination, but those
who gave the orders were never brought to justice.
But Barbara herself, because of her courage, faith and
outstanding gifts as a communicator, became a person of
wide influence, greatly loved and admired in her own right. A
thoughtful Christian, Barbara Mackay spoke and wrote often
about the underlying sickness of society of which drug abuse,
violence and corruption are symptoms. She died aged 65 in
February 2001. Like Don she was a truly great Australian.

The continuing thoughts of many Australians remain
with the Mackay children, Paul, Ruth, Mary and James.

Sri Lankan study centre: 15th anniversary
Mr PERERA (Cranbourne) — The Sri Lankan
Study Centre for the Advancement of Technology and
Social Welfare, formally known as SCATS, is a
non-profit organisation established in Victoria by a
pioneering group of academics and professionals with
the objective of promoting Sri Lanka’s technical
competence in selected fields and implementing
educational, cultural and social welfare projects for the
benefit of all Sri Lankans living here and overseas.
SCATS is celebrating its 15th anniversary on
16 September with an awards night at the University of
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Melbourne. I congratulate SCATS on its 15 years of
continuous service and wish it all the very best of luck.
At present SCATS is involved in several projects. The
first phase of the Australia Sri Lanka friendship village
for tsunami victims has been completed, and the houses
were handed over to the victims by Dr Greg French, the
Australian High Commissioner for Sri Lanka on
11 December 2006. At present more than
250 disadvantaged students throughout the country
benefit from the foster care students assistance
scholarship scheme for disadvantaged children in rural
areas in Sri Lanka. The SCATS computer training
centres were launched a few years ago at Vijerama
Secondary School, Colombo, and the International
Resource Centre at Bellanvilla, an outer suburb of
Colombo. A few hundred students have so far utilised
these facilities. The Lady Ridgeway Children’s
Hospital medical equipment supply project — —
The DEPUTY SPEAKER — Order! the member’s
time has expired.

Stud Road–Timbertop Drive, Rowville: traffic
lights
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of great concern with the Minister for
Roads and Ports and call upon the minister to improve
accessibility and safety for members of the Eastern
Districts Polish Association of Melbourne, located on
Stud Road in Rowville. Currently members who access
the facility by public transport feel very unsafe in
accessing this regional complex. Firstly, members
arriving from Dandenong are forced to cross busy Stud
Road. Secondly, members arriving from Knox are
forced to walk on the Stud Road shoulder to access the
facility.
Given the volume of and speed reached by vehicles
along Stud Road, members of the Polish association
have called for the installation of traffic lights at the
corner of Stud Road and Timbertop Drive as well of the
establishment of a footpath from the bus stop on the
east side of Stud Road to the Polish club facility.

Napoleon Road–Lakesfield Drive, Lysterfield:
safety zone
Mr WAKELING — I wish to raise a matter of
concern with the Minister for Roads and Ports and call
upon the minister to establish a keep-clear zone on
Napoleon Road at Lakesfield Drive in Lysterfield.
Recently an electronic pedestrian crossing was installed
near this busy intersection. Consequently when students
are utilising this crossing south-bound vehicles are
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banked up across Lakesfield Drive, preventing vehicles
from turning right out of Lakesfield Drive onto
Napoleon Road.
Residents have called for the installation of a keep-clear
zone to allow for greater movement of vehicles,
particularly during the morning and afternoon peak
school times. Residents have requested the construction
of a keep-clear zone similar to that currently in
operation at the corner of Kelletts Road and
St Lawrence Way in Rowville.

Public transport: Murrindindi shire
Mr HARDMAN (Seymour) — I rise to thank the
Brumby government on behalf of the communities in
the shire of Murrindindi for providing $311 000 under
the Transport Connections program, which aims to get
the best utilisation of available resources in the area to
provide solutions to transport difficulties. Transport
needs are very serious in the area, as highlighted by a
significant petition from the shire which I was asked to
present to the Parliament — but unfortunately it was
not worded correctly, so I was unable to do so.
It was about improving transport links to Melbourne,
and in particular links between the towns in
Murrindindi shire and also to other services for
residents around the area. The Transport Connections
program will provide an opportunity to communities
like Narbethong, Marysville, Buxton, Taggerty,
Thornton, Eildon, Alexandra, Yea, Kinglake, Kinglake
West, Toolangi, Flowerdale and Strath Creek to plan
for better connections to enable people who are
transport-disadvantaged in these communities to access
these services.
During 2006 the former Rural and Regional Services
Development Committee travelled Victoria, and at
public hearings right across the state we heard about the
importance of using existing infrastructure to provide
better connections to tertiary education and training and
to leisure activities for young people in order to retain
and attract young people to rural and regional areas.
Towards the end of the hearings the statewide
Transport Connections program was announced, and it
was roundly applauded by people right across the state
as a way of addressing some of these issues. I
commend the many community members for their
actions.

Agriculture: funding
Mr CRISP (Mildura) — I was pleased to welcome
the federal Minister for Agriculture, Fisheries and
Forestry, Mr McGauran, to Mildura recently, where he
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announced two significant funding boosts to two major
agricultural industries that will assist in gaining entry to
the important Chinese market. The first announcement
was $1.33 million for the treatment of Fullers rose
weevil, a pest of significance for Sunraysia growers, as
it has impeded commercial access to China. Australian
citrus gained access to China some time ago, but due to
the problems with Fullers rose weevil, very little
Sunraysia citrus has made it to this important market. I
acknowledge the work done by the Murray Valley
Citrus Board and Sunraysia citrus growers when
meeting Australian trade and quarantine officials, and
also the solid support of the federal member for Mallee,
John Forrest.
The second announcement was $680 000 for controls
and measures to deal with China’s pests of concern in
the Australian table grape industry. This funding will
allow research to be undertaken ahead of bilateral talks
with China later this year. The Chinese market requires
stringent quarantine adherence, and this funding will
assist in meeting these criteria. I would like to
acknowledge the hard work done by the Australian
Table Grape Growers Association, particularly Mr Nick
Muraca and its chief executive officer, Jeff Scott, and
their dedication to the table grape industry and lobbying
of the federal government for this assistance.

International Criminal Court: prosecutions
Mr SCOTT (Preston) — I rise to support the work
of the International Criminal Court in bringing to
justice those who have committed crimes against
humanity. While at first glance this may not seem to be
a matter for the Victorian Parliament, there are many
Victorians who have been victims of crimes against
humanity, including the systematic use of rape as a
tactic of war, the kidnapping of children for use as child
soldiers and the extra-judicial murder of family
members as part of genocide and other war crimes. The
court has jurisdiction over four groups of crimes: the
crime of genocide, crimes against humanity, war crimes
and the crime of aggression.
I note that one individual has already been charged by
the court, and while this person was alleged to have
committed a most serious crime — that of conscripting
and enlisting children under the age of 15 and using
them to participate in active hostilities — he has rightly
been accorded the presumption of innocence.
I hope that the successful prosecution of serious
international war criminals will bring some peace of
mind to the victims of these most serious crimes. I also
hope that the successful prosecutions of such persons
will act as a deterrent and limit the war crimes that

2525

blight many countries in the world into the future. For
too long thugs and murderers have been able to hide
from justice.

Andrew Bairstow
Mrs FYFFE (Evelyn) — I rise to speak about a
wonderful young man, Andrew Bairstow. Andy, as he
is affectionately known by his friends, is 24 years old
and suffers from Down syndrome. I have known Andy
and watched him grow in the Yarra Junction
community ever since he played in the under-10
football team with my sons. The Yarra Junction junior
and senior football clubs have been fantastic in their
support of this outstanding young man, gaining a
special exemption for him to play in the under-12 and
under-14 teams for several years.
After not having played competitive football for some
years, the call came out last Saturday for Andy to pull
on the boots. Yarra Junction was pitted against
longstanding arch rivals, Powelltown, and the team was
short of players. Like a true clubman, Andy did not
hesitate and responded to the call-up in superb fashion.
He ended up booting six goals, including one that
nearly brought the clubhouse down with a thunderous
cheer as he majestically snagged a goal from deep in
the pocket, hard up against the boundary line.
Inspired by Andy’s performance, the Yarra Junction
reserves ran over the top of Powelltown. The final score
was Yarra Junction, 37 goals 22 points; Powelltown,
1 goal 4 points. Andy was chaired off the field by his
mates to rapturous applause. After delivering an
inspired individual performance on Saturday, Andy was
back at work on Monday. He works five days a week in
a supported employment program run by Eastern
Outsource. To get there he travels by himself from
Yarra Junction.
Congratulations to Andy, Yarra Junction Football Club
and Andy’s family, especially his mum, Julie. Andy is a
true inspiration to all of us.

Hon. John Cain, Sr
Mr LANGDON (Ivanhoe) — Today I pay tribute to
a truly great Victorian, former Premier, the Honourable
John Cain, Sr. Fifty years ago, on 4 August 1957, John
Cain, aged 75, passed away while visiting Townsville
in Queensland. John Cain first became Premier on
14 September 1943. His ministry only lasted four days
as a result of the Leader of the Country Party, Albert
Dunstan, cementing a coalition with the United
Australia Party. The subsequent election in 1945 saw
the Labor Party gain four seats from the Country Party,
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and on 21 November 1945 John Cain became Premier
again. This term lasted until 8 November 1947. This
was a turbulent time in Victorian politics with the then
Country Party manipulating Parliament through a
balance of power process.
John Cain, Sr, was subsequently again elected Premier
on 6 December 1952, with the ALP winning the
Legislative Assembly in its own right for the first time.
The Cain government remained in office until the party
split of 1955. The third Cain government fell on
19 April 1955.
John Cain was first appointed as a minister in the
Prendergast government in 1924 and then in the Hogan
government. As a minister and as Premier he was
dedicated to the underprivileged and to social change.
He represented the then Legislative Assembly seat of
Jika Jika. He lived in the same house in Northcote all
his political career, and he enjoyed being seen as an
average citizen. I commend John Cain’s career to the
house.

Tamil community: fundraising
Mr SEITZ (Keilor) — Last Friday night I had the
pleasure of being the guest of the Tamil community of
Victoria in the presence of the Governor of Victoria,
David de Kretser. Mixing with the Tamil community
from all over Melbourne was an eye-opener and a
revelation to me. It was a pleasure to be there and listen
to clergymen who have been in Sri Lanka and other
eminent people in non-government organisations who
spoke about the things that take place there. I can see
why the Tamil community here is so fervent about
fundraising and trying to help their families and friends
back in Sri Lanka and assisting them with education,
health care and housing.
It is an important situation, and it was pointed out that
evening that the Tamil community — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Water: north–south pipeline
Ms ASHER (Brighton) — The issue I have is for
the Minister for Water — and I am delighted he is in
the chamber. The issue I am asking him to deal with is
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a request to stop the north–south pipeline project, which
is in fact a breach of the government’s own central
region strategy of 2006 and a breach of the
government’s commitments. The minister may be
aware of community outrage against the proposal.
There have been meetings all over country Victoria
expressing opposition. On Thursday at lunchtime at
Parliament there will be a meeting at which the minister
can see firsthand, if he wishes, the outrage against this
proposal.
I particularly wish to draw the minister’s attention to a
meeting held in Yea on 26 July. I refer to a report in the
Alexandra, Eildon and Marysville Standard of
Wednesday, 25 July, which says:
The final question of the night, from Yea farmer and
businessman Neil Beer, summed up the communities’ feeling
that water should not be taken from the Goulburn River to
Melbourne while there is not enough water in our own
catchment.

It notes that the member for Seymour sat mute
throughout that entire meeting. I further want to draw
the minister’s attention to a report of the Melbourne
augmentation program and the Sugarloaf
interconnector. The document is a technical report
dated June 2007, which at page 2 makes the following
observation:
The Sugarloaf interconnector is designed to transfer a
maximum of 100 GL/yr from the Goulburn River … to the
Sugarloaf Reservoir … On average it is expected that
75 GL/yr will be available for transfer.

I draw the minister’s attention to the fact that the
interconnector pipe’s capacity will be 100 gigalitres a
year. This calls into question the government’s claim
within its own propaganda. Page 8 of Our Water Our
Future says of the interconnector:
It will deliver up to 75 gigalitres of new water annually to
Sugarloaf Reservoir in Melbourne.

However, on the other hand, the government’s own
documentation is claiming that the capacity will be
100 gigalitres a year and it is expected on average there
will be 75 gigalitres a year. I would be very keen for the
minister to explain those particular discrepancies.
The minister needs to understand that the irrigators are
outraged about this proposal. Country communities all
the way down the line — as far down as the electorate
of Seymour — are also equally outraged. The
government should have built a dam or a desalination
plant, upgraded the eastern treatment plant or fixed
leaks in the Melbourne system — anything but this
proposal to take water away from the irrigators for
Melbourne.
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Energy: rebates
Ms OVERINGTON (Ballarat West) — Tonight I
wish to raise an issue for the Minister for Energy and
Resources. The issue I raise is an important issue that
relates to financially vulnerable people in my electorate
of Ballarat West, and in fact right across Victoria, in
relation to paying for their heating and energy bills.
I do not think I have to remind anybody how cold this
winter has been so far. In some parts of the state
temperatures have dropped to below zero. I know
people in Ballarat and Ballarat West have extremely
warm hearts, but sometimes their feet get a bit chilly. In
conditions such as we have experienced recently
heating is vital. It is conditions like these that remind us
how essential are the services of gas and electricity. I
therefore call upon the minister to take immediate steps
to ensure that vulnerable energy consumers having
difficulties paying their bills do not have their gas or
electricity supply disconnected.
There are lots of people, particularly across rural and
regional Victoria, who are under enormous financial
strain as a result of years of drought. There are also
many people who are struggling — members of the
opposition do not know about struggling people — to
meet the financial demands of caring for a family. The
burden of accommodation costs and rising fuel prices
means that there are times when families fall short, and
then there is an interest rate increase. When the bills
come in, many people find themselves in a position
where they simply cannot afford to pay them all. To
think that individuals in this situation might then have
to suffer further hardship as a result of electricity or gas
disconnection is simply horrendous.
As a government we should ensure that vulnerable
people are protected. This is why I call upon the
minister to ensure that energy retailers are sensitive to
the financial hardships of their customers and that they
act appropriately when dealing with customers who are
unable to pay their bills due to financial strain.

Stawell-Warracknabeal Road: upgrade
Mr WALSH (Swan Hill) — As part of The
Nationals campaign ‘If you invest in country roads, you
save country lives’, I seek urgent funding commitment
from the minister for roads to upgrade part of the
dangerous Stawell-Warracknabeal Road. The local
council and community have tried unsuccessfully for
many years to have the Sheep Hill section upgraded to
make it safer. Because it is a shortcut to the Western
Highway, it is used by numerous B-doubles, other
semitrailers, truck and trailer combinations and cars
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each day. The biggest concern, though, is the passenger
and school buses that negotiate it daily. A V/Line coach
operator gives the Sheep Hill section of the road the
dubious distinction of being the worst stretch of
highway used by his buses, which travel most of
western Victoria. An experienced bus driver of almost
20 years describes it as one of the worst roads he has
ever seen.
About 15 kilometres south of Warracknabeal the road is
quite narrow for a distance of approximately
9 kilometres. It has gravel edges and no line markings.
In dry weather rising dust blankets the air, lowering
visibility to almost nil, and stones shower passing
vehicles. It is so bad that the coach operator replaces at
least two windscreens every month. But the danger
increases in wet weather. The road is too narrow for
large vehicles like trucks and coaches to pass safely. As
a result they are reduced to a crawl on soft edges to
avoid a serious accident. The local community believes
the softness of the road edges exposes inexperienced
drivers to the risk of crashes or rollovers. They are
concerned that it will take a fatal accident for the
government to hear their concerns and upgrade the
road. I share their concerns. The road has been an
ongoing problem for more than five years, and it is not
designed for the traffic that it currently carries.
In 2003 a Royal Automobile Club of Victoria report
found that 35 lives could be saved every year if
$240 million was spent on upgrading C-class roads
such as Stawell-Warracknabeal Road to a safe standard.
Therefore I ask the minister to urgently allocate funding
to make this road safe in the interests of the
Yarriambiack shire, its motorists, transport operators,
passengers and particularly the schoolchildren who
travel on buses on that road.

Coburn Primary School: bike shed
Mr NARDELLA (Melton) — My adjournment
matter is for the Minister for Sport, Recreation and
Youth Affairs. The action I seek is that he consider
funding the application by the Coburn Primary School
for a $5000 bike shed under the Go for Your Life bike
shed seeding grants program.
The program is about funding 40 schools to design and
install, build or upgrade their bike sheds and to
encourage young students to ride to school as well as
walk to school. The bike sheds provide a secure place
for them to park their bicycles. It is all about increasing
the physical activity of our young people and
promoting healthier living. Hopefully young people
will stay active and keep that activity going throughout
their lives. The grants can be used to design and build
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bike sheds, to convert existing sheds or to purchase
proprietary sheds to be used by the schools. The bike
shed seeding grants are also about strengthening
communities and getting people out of their cars.
A really interesting statistic is that when I went to
school in the 1970s — and the Minister for Sport,
Recreation and Youth Affairs was probably born in the
1970s — around 80 per cent of students used to walk or
ride their bicycles to school.
Ms Overington — I did.
Mr NARDELLA — The member for Ballarat West
said, ‘I did’. She is a 1970s girl, and the honourable
member for Mordialloc is in that category. But now that
is down to around 20 per cent. That is having an effect
on young people’s obesity levels and on their health.
The secure bike sheds are about being part of the
solution by reversing that trend. The program will
invest around $2.9 million over four years to try to do
that.
As part of the grants program surveys will be conducted
to compare the situation before the bike sheds are
upgraded or built with the situation afterwards to see if
healthy habits can be put in place by the kids. I urge
mums, especially mums who drive their kids to school,
which is part of what is occurring now, to also get on
bikes and ride with their kids to and from school. That
would be much healthier than getting in the car and
contributing to the traffic problems that are occurring at
the moment.

Middleborough Road, Box Hill: grade
separation
Mr CLARK (Box Hill) — I raise with the Minister
for Roads and Ports the results of an investigation by
the Victorian Ombudsman which have confirmed a
series of failures by VicRoads and the Environment
Protection Authority that have left local residents in
Box Hill exposed to long hours of loud noise during the
Middleborough Road grade separation project. Both
VicRoads and the EPA are now saying that they are
reviewing what happened and are developing or
improving their guidelines. I ask the minister to make
sure that proper guidelines are implemented so that no
other residents will in future have to endure what Box
Hill residents have suffered on this project.
Much of the suffering of the residents occurred because
of government delays and the government’s broken
promise to consult with residents. The Bracks
government promised the project during the 2002
election but delayed it for over three years and then
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rushed to cut corners on the design and planning to get
the project under way before the 2006 election. The
Ombudsman began an investigation after I lodged a
complaint in February this year on behalf of local
residents who had suffered loud and painful noise
24 hours a day for days on end and who had struggled
to get any help from VicRoads or the EPA.
In a letter to me dated 26 July the Ombudsman found
that high noise occurred at night time despite a
VicRoads work management plan strategy to limit high
noise to daylight hours; that residents were not
sufficiently informed about the option to be relocated
during periods of high noise; that the EPA noise
guidelines referred to by VicRoads and its contractors
were not the appropriate guidelines to follow for a
major road/rail construction project like the
Middleborough Road project; that the EPA did not
have statutory authority for approval of the project; that
there are no statutory limits for noise levels for
construction works like the Middleborough Road
project; and that guidelines are required to help
determine what constitutes unreasonable noise
emissions from construction works.
These findings by the Ombudsman are a vindication of
the concerns of local residents, who were treated with
contempt by the government and by VicRoads and who
received little help from the EPA. It is reasonable for
members of the community to accept some level of
noise and other disruption in the public interest.
However, the level of suffering inflicted on residents by
this project shows that the Labor government and its
bureaucracy have little true care for protecting
individuals and their families.
It is too late to undo or stop the damage and hurt that
has been suffered by those residents in Box Hill, but I
ask the minister now to make sure that VicRoads acts to
implement guidelines that will prevent this happening
in future, and to use his good offices to ensure that the
EPA adopts appropriate guidelines and that they are
suitably enforced on any future similar projects.

Road safety: hoons
Mr PERERA (Cranbourne) — I wish to raise a
matter for the attention of the Minister for Police and
Emergency Services. The action I seek is the minister’s
continued support and action to ensure police enforce
the government’s hardline stance on hoons in the
Cranbourne electorate.
I applaud the government’s no-tolerance approach to
hoons, and I note that since the government’s tough
new anti-hoon legislation came into effect on 1 July
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2006 police have seized over 2200 cars. This is in stark
contrast to the Liberal Party’s stance, with the
opposition spokesman, the member for Kew, publicly
stating that he thought hoons should be let off with a
warning for their first offence rather than police being
given the power to seize their cars on the spot. He is
entitled to his views, but they are not in the best
interests of the community.

The action I seek is that the minister release a timetable
to the residents of Monash and Knox for the
construction of the triplication of Ferntree Gully Road
from Jells Road through to Stud Road. It was a Labor
Party promise at the last election that this triplication
would go ahead.

Hoons are a menace to my local community. This is an
issue which is regularly raised by my constituency,
especially in Carrum Downs, Langwarrin, Cranbourne
and Cranbourne West. Last year I conducted an
electorate-wide survey. I also hold regular
meet-and-greet sessions within the electorate, and time
after time I hear of residents’ concerns about unsocial
hooning behaviour in their neighbourhood. It is also
pleasing to hear from the many residents in my
electorate who have applauded the Labor government’s
anti-hoon laws, as locally over the last 12 months
hooning behaviour has declined following the
introduction of the government’s legislation.

Mr WELLS — It is interesting that the member for
Melton has already scoffed. It sounds like it will be
another broken promise.

I am also pleased to note that the Labor government has
launched a statewide hoon hotline on the
CrimeStoppers number so members of the public can
report hoon behaviour and further enable police to
target areas in which hoons are active. Hoons put their
own and other people’s lives at risk by excessively
speeding and doing burnouts. They show a complete
disregard for the safety of pedestrians and fellow
motorists, and their behaviour demonstrates that they
are out of touch with the rest of the community.
The DEPUTY SPEAKER — Order! I indicate to
the member for Cranbourne that unfortunately in the
adjournment debate he cannot ask for something to be
continued. If, however, he is asking the Minister for
Police and Emergency Services to ensure police
enforce the hardline stance on hoons in the Cranbourne
electorate, I will allow the matter.
Mr PERERA — That is what I am asking for,
Deputy Speaker.
The DEPUTY SPEAKER — Order! I thank the
member for clarifying that.
Mr PERERA — I ask the minister to reject the call
to soften our stance on these tough, anti-hoon laws, and
I seek his continued support and action to ensure we put
the brakes on hoon driving.

Ferntree Gully Road: triplication
Mr WELLS (Scoresby) — I would like to raise a
matter of concern for the Minister for Roads and Ports.

Mr Nardella interjected.

Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton should cease interjecting, and the member
for Scoresby should cease listening.
Mr WELLS — It is a two-lane road each way from
Wheelers Hill to Scoresby in Knox. The significance of
this road is that it is heavily congested; at peak time it is
bumper to bumper. However, when EastLink comes on
line — I suspect that will come on line earlier than
expected — the congestion will increase significantly
with the traffic coming off EastLink onto Ferntree
Gully Road.
Residents will remember when the member for
Polwarth came out during the campaign in November
2006. It was the Liberal Party, thank goodness, that was
the first to make the commitment that this triplication
would go ahead. Of course the Labor Party did not have
any ideas for the outer east, so it jumped on the website,
had a look at what the shadow Minister for Transport
had promised and then said it would slot that one in. It
is important to note that the Labor Party was following
the member for Polwarth in saying that this triplication
had to go ahead.
As I mentioned at the start of this matter, we are
seeking an outline of how this road is going to be built,
and we want to know the timetable. That is the action I
seek from the minister. We do not want another broken
promise added to the list. We all remember the broken
promises in the outer east: only Labor would save
Waverley Park — a broken promise; the transport
feasibility study for Rowville — another broken
promise; the tramline to Knox — another broken
promise; and no tolls on the Scoresby freeway — yet
another broken promise. We do not want to add to the
list of broken promises to the outer east. We want the
triplication of Ferntree Gully Road from Jells Road to
Stud Road to go ahead so we do not need to raise it as
another issue. We call on the minister as a matter of
priority to outline his timetable for the triplication of
this road, which was a very important election promise.
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Cycling: Hell Ride
Ms MUNT (Mordialloc) — The matter I raise this
evening is for the attention and action of the Minister
for Police and Emergency Services. The action I seek is
that he enforce our road laws on the Hell Ride on Beach
Road each weekend. It is now almost a year since
James Gould was knocked over and killed on a
pedestrian crossing on Beach Road, Mentone. An
inquest has been held into his death, and our state
coroner, Graeme Johnstone, has said as a result of his
inquiries into Mr Gould’s death that large groups of
cyclists running pedestrian red lights are a recipe for
disaster.
It is also now nearly a year since I walked down to the
pedestrian lights where Mr Gould was killed. I went
there a week after he died, and the flowers were still
placed on the spot. It was a Sunday morning, and the
tragedy was still fresh in all our minds. I stood and
watched as a local family, including children, pushed
by to cross the road on the exact same crossing. The
pedestrian lights turned red. The cyclists rode straight
through. This was, we should remember, a week after
Mr Gould lost his life. He used to walk past my house
regularly, and I remember him quite clearly.
Occasionally we would give each other a wave. He was
a fit gentleman with a spring in his step.
On 30 July I opened the Herald Sun to once again see a
picture of this pedestrian crossing, which is a major
access point for locals and non-locals alike to get down
to the Mentone Life Saving Club and Mentone Beach
to enjoy family fun on the sand, splash in the shallows,
walk the dog or attend the regular surf lifesaving
carnivals and other events that draw very large crowds.
In the paper I saw a photo of cyclists riding straight
through a red light on this crossing, once again with
pedestrians nearby. What does it take for these riders to
learn? While the great majority of cyclists are
responsible and do the right thing, locals are becoming
increasingly incensed at those who do not.
I have written to and spoken with local police, and they
are aware of this problem. But more needs to be done.
We, the locals, are tired of the Hell Ride and tired of
rogue cyclist behaviour. We ask only for the road rules
and our safety to be respected. As Ellie Gould said in an
article in the newspaper of that day, it is going to
happen again if something is not done about it. I would
prefer not to wait until something does happen. I have
seen this with my own eyes. I would not be a
responsible local member of Parliament if I did not
raise this for the attention of my minister for the
wellbeing and protection of my local residents and to
safeguard the good name of all of cyclists who use
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Beach Road for sport and recreation and do the right
thing.
I ask the Minister for Police and Emergency Services to
take whatever action is necessary with Victoria Police
or other arms of government to bring this under control.

Princes Highway West: upgrade
Mr MULDER (Polwarth) — The matter I wish to
raise is for the attention of the Minister for Roads and
Ports and concerns his phoney visit to Colac on
1 August. The action I seek is for the minister to put his
lousy hand in his lousy pocket and match the Liberal
Party’s commitment to fund the upgrade of Princes
Highway West and to stop engaging in political stunts
to help Labor’s dud federal candidate for Corangamite,
Darren Cheeseman.
The minister’s visit to Colac was an embarrassment for
the new Premier. Civic leaders were called from across
the state to attend what they believed was going to be a
major funding announcement. It turned out to be
nothing more than a cheap political stunt. If the visit
was important enough to invite politicians, members of
G21, the mayors and chief executive officers of
17 councils and local business representatives and to
call on the media to attend, then certainly there should
have been some commitment given by the Minister for
Roads and Ports to start the upgrade of Princes
Highway West.
On arriving late, the minister claimed that he had been
held up in discussions relating to the resignation of the
Premier. However, locals think it had more to do with
the lousy condition of the Princes Highway. Certainly,
the information provided by the minister did nothing to
bring any joy to the assembled guests, who were, I am
told, looking for some indication that the state
government would honour its responsibilities and fund
the duplication of the Princes Highway.
But the gathering realised the whole exercise was a
stunt to boost support for Darren Cheeseman. All that
was missing was a donation box at the door. I believe
that the dumbcluck Labor candidate said it all when he
stated in the Colac Herald that he agreed that the
Princes Highway was vital to the south-west region’s
economy, that he was absolutely convinced the project
needed to proceed but that he had not yet been
convinced one way or another about who should fund
it. Such is the federal candidate whom the minister was
there promoting.
Perhaps Mr Cheeseman was hedging his bets. After all,
federal Labor’s spokesman for transport and roads,
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Martin Ferguson, said in February this year when
commenting on the issue that the buck stops with the
state government. He said he knew his responsibilities
and that was not one of them. Surely the minister
should have counselled Mr Cheeseman to just smile
and say absolutely nothing. After all, the whole idea of
the visit was to put the heat on the federal government
in the run-up to the election and to fire up the attendees
to do the same. All that it did was completely, utterly
and totally embarrass the new Premier. Do not send
him back unless he comes with a cheque in his hand!

Housing: long-term leases
Mr SCOTT (Preston) — I wish to raise an issue for
the attention of the Minister for Consumer Affairs. The
issue relates to protecting the rights of residential
tenants who wish to have leases of over five years. I am
requesting the minister to take action to have his
department investigate improving the regulatory
framework that applies to tenants who are renting for
periods over five years.
Recent Australian Bureau of Statistics and other
statistical data indicate that more young people and
families are renting rather than buying a home. This
growth in persons who are and will be long-term renters
creates significant issues for young people in the midst
of important life stages like family formation and
marriage.
In other countries with large numbers of long-term
renters leasing is more common, yet in Victoria any
lease of over five years is not covered by a number of
important regulatory protections. This situation is at
first glance illogical. It deserves investigation and,
where necessary, to be changed. In conclusion, I hope
the minister can take this action to ensure that the
interests of my constituents continue to be well served
by the Brumby government.

Responses
Mr BATCHELOR (Minister for Community
Development) — The member for Ballarat West once
again demonstrated her concern and compassion for the
disadvantaged members of her electorate. She raised
with me the issue of energy customers who, as a result
of financial hardship, are having difficulty paying their
bills. The member for Ballarat West is particularly
concerned that people in this situation risk having their
power or their gas disconnected. This is a very
important issue, particularly during winter, as the
member so graphically highlighted.
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The member for Ballarat West described power as an
essential service, and it certainly is that. Disconnection
of power over winter when temperatures are low is in
no-one’s interests, and it is particularly harsh for those
who are disadvantaged. Because of action taken by this
government Victorian law requires energy retailers not
only to have hardship policies but also to submit these
policies to the Essential Services Commission for
approval.
It is with great pleasure that I report that the Essential
Services Commission has now addressed and approved
the financial hardship policies of all the energy retailers
that are licensed to provide electricity and gas here in
Victoria. These retailers are also required to publish
their gas and electricity hardship policies on their
internet websites in order to provide greater
transparency for customers. So if you want to know
what your energy retailer’s hardship policy is, all you
need to do is go to its website, and it should be there for
you and anybody else to see.
Victoria is the first state in Australia to have legislation
which requires energy retailers to produce best practice
hardship policies. Financial hardship policies outline
details of payment plans, government support services
and financial counselling, as well as the energy-saving
measures that can be taken to reduce power bills and
ease the financial burden. In Victoria energy retailers
must provide customers in hardship with options for
bill payments, home energy audits and the replacement
of electrical or gas appliances. These measures are
about recognising that energy retailers have social
obligations because they act as providers of essential
services.
This is just one of the many ways in which protections
have been secured for the benefit of all Victorians by a
Labor government. This is why Victoria has the
strongest protection for consumers of essential services
anywhere in Australia. For example, in Victoria energy
retailers are now obliged to pay a customer $250 per
day if the customer is wrongly disconnected. Of course
the prospect of that penalty has significantly reduced
the number of gas and electricity disconnections here in
Victoria. In fact disconnections are at a 20-year low.
In Victoria we have also provided legislation
prohibiting late-payment fees and requiring energy
retailers to publish market electricity and gas offers on
their websites. If you want to take advantage of the
competitive market, you can go to the energy retailers’
websites and see what the various competing rates are.
Victoria is the only state to have abolished these
late-payment fees. All other states impose them. They
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impose payments of up to $11 for missing a single
payment, and some can charge interest on top of that.
In Victoria we offer a range of concessions for
customers experiencing difficulty paying their bills,
including the utility relief grant, which provides one-off
assistance for domestic customers who are unable to
pay their utility bills due to a temporary financial crisis.
Of course there is the longstanding winter energy
concession, which offers the holder of an eligible
health-care card a 17.5 per cent reduction in mains gas
and electricity expenses incurred in the winter months
of May through to November each year. If people want
to get more details of these winter relief concessions,
they can do so by going to the Department of Human
Services website.
Victoria is doing more than any other state to ensure
that vulnerable customers are protected, and we intend
to keep it that way. Victoria’s customer protection
standards will not be sacrificed as the regulation of
retail energy goes national. We will continue to ensure
that the interests of consumers in this state are
comprehensively protected into the future, not just in
Ballarat West but right across Victoria.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Melton raised the
issue of a bike shed grant for a school in his electorate. I
thank the member not only for his request but also for
the regular lobbying that he does on behalf of sporting
clubs in his electorate. Whether it is the country football
and netball program, the community facilities funding
program or the very popular sports uniform grants, the
member for Melton is always keen to alert his local
clubs to the grants available to help them grow stronger
and, more importantly, raise participation levels, which
is what all of those sport and recreation grants are
about.
In this instance the program the member referred to is
the Go for Your Life bike shed seeding grants. This is a
$400 000 program that offers $5000 grants to schools
to construct new bike storage facilities or improve
existing storage facilities. The program was developed
after it was found that the provision of secure bike
storage dramatically increased the number of students
riding to school on a daily basis: if you provide the kids
with secure storage and protect the bikes from the
weather, it dramatically increases the number of young
people who ride to school. That can only be a good
thing, because, as the member for Melton said, the
current percentage of children walking or riding to
school is a shadow of its former self. The drop from
80 per cent to 20 per cent in only three decades is quite
amazing.
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The Brumby government is set on reducing this trend.
As we all know, being actively involved in a sport like
cycling, when it is done properly, helps with our health
and wellbeing. Along with the bike shed grants, we will
also seek to reverse this trend through a bicycle
giveaway program that will see Victorian students share
in 1000 free bikes through the revamped Ride to School
program run by Bicycle Victoria. The bikes will be
provided to year 6 students to help them make an active
transition to secondary school and to help them make
using active transport methods a lifelong habit. What
often happens is that they are quite active while they are
in primary school, but as soon as they get to secondary
school they no longer ride their bikes to school.
The Brumby government is committed to creating more
opportunities for Victorians to get healthy and active.
We will continue to place it as one of our key priorities.
I assure the member for Melton that the application by
Coburn Primary School is being strongly considered. I
look forward to announcing the successful schools very
shortly.
Mr ROBINSON (Minister for Consumer
Affairs) — The member for Preston raised an issue for
my attention in relation to residential tenants who are
seeking protection when renting beyond five years. The
member has a well-known and longstanding interest in
residential tenancy issues. He has done some great
work over a number of years, as did his predecessor in
the field. I acknowledge that work and assure him that I
am more than happy to work with him and Consumer
Affairs Victoria to ensure that we get the right policy
settings to deal with what is a developing trend in
Victoria for longer term residential tenancy leases.
He made the point that Victoria is catching up with the
rest of the world, where this is more of an oncoming
feature. We need to adjust the policy settings in
Victoria to take account of this emerging trend, and I
assure him we will do just that.
The DEPUTY SPEAKER — Order! The minister,
to refer matters raised by the members for Brighton,
Swan Hill, Box Hill, Cranbourne, Scoresby, Mordialloc
and Polwarth.
Mr ROBINSON — A number of members have
raised matters for the attention of ministers, and I will
be pleased to refer those on.
Ms Asher — On a point of order, Deputy Speaker,
the Premier made a statement that this Parliament
would be more accountable, but I note that nothing has
changed. The new Minister for Water, for example, is
not in the chamber to answer my — —
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The DEPUTY SPEAKER — Order! The member
for Brighton is well aware that that is not a point of
order. Ministers are not required to attend the
adjournment debate.
The house is now adjourned.
House adjourned 10.37 p.m.
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PETITIONS

Wednesday, 8 August 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

PARLIAMENTARY COMMITTEES
Membership
The SPEAKER — Order! I wish to advise
members that I have received the resignation of
Mr Lupton from the Law Reform Committee and the
resignation of Mr Eren from the Rural and Regional
Committee, effective from 8 August 2007.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion 1
to 30 inclusive will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 6.00 p.m. today.

PARLIAMENTARY COMMITTEES
Membership
Mr BATCHELOR (Minister for Community
Development) — Arising from your announcement of
resignations this morning, Speaker, I move by leave the
following motions for the appointment of members to
joint investigatory committees:
Law Reform Committee
That Mrs Maddigan be a appointed member of the Law
Reform Committee.

Rural and Regional Committee
That Ms Marshall be appointed a member of the Rural and
Regional Committee.

Motions agreed to.

Following petitions presented to house:

Nuclear energy: federal policy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Dr HARKNESS (Frankston) (15 signatures)

Peninsula Community Health Service: future
To the Legislative Assembly of Victoria:
The petition of the residents of the Mornington Peninsula
draws to the attention of the house as a separately
incorporated community health service, Mornington
Peninsula community health service has a long and highly
regarded history that has actively engaged the peninsula
community in service planning and delivery.
We request that Peninsula Community Health Service
remains as a declared community health centre under the
Health Services Act.
For Peninsula Community Health Service to continue as a
separately incorporated community health centre, and
re-establish a board of management consisting of community
members.
The petitions therefore request the Legislative Assembly of
Victoria that the Peninsula Community Health Service should
stand alone and are able to:
ensure the delivery of high-quality clinical services to
consumers within a comprehensive clinical governance
framework;
achieve the delivery of integrated community-based
services within the context of current government health
policy;
support the workforce by providing appropriate work
environments, professional training and support, career
development et cetera;
achieve sound financial management of government
funding;
actively pursue the growth of community health services
to the Mornington Peninsula community.

By Mr DIXON (Nepean) (58 signatures)
Tabled.
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Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).

MEMBERS STATEMENTS
Melbourne Water: freedom of information
requests
Ms ASHER (Brighton) — I wish to throw down the
first FOI challenge for the new Premier, who says he is
going to be more accountable, because the ALP is again
shirking responsibility and accountability for its actions
and hiding behind FOI. The case I am talking about is a
request I lodged on 8 February 2007 requesting
presentations made by Mr Bruce Rhodes and/or
Mr John Woodland to the board of Melbourne Water
from 1 July 2006 to 31 December 2006. The key issue
here is that the government had been briefed about the
severity of Melbourne’s water crisis and, more
importantly, what to do about it, but it suppressed both
the information and action until after the election.
The FOI request revealed that there are three
documents, two of which were issued prior to the
election in terms of briefings to the board of Melbourne
Water. One document, dated 17 November 2006, was
titled ‘Draft contingency supply actions’ and the other,
dated 11 November 2006, was a reservoir levels
projection update. There was also a third document
drafted by both people, being presentation notes, and
titled ‘Extreme drought contingency planning’. What
has happened is that documents 1 and 3 have been
refused and document 2 has been part refused on the
ludicrous basis that they could cause confusion or
unnecessary debate.

Macclesfield Primary School: Healthy Start
program
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — Recently I had the pleasure of
announcing a $6000 grant to Macclesfield Primary
School under the Brumby government’s $3.5 million
Healthy Start in Schools program. Aiming to help
students get fit and healthy, Macclesfield primary will
use the grant to enlarge its canteen garden and create a
fitness track for students. Canteens are an important
part of any school, and Macclesfield primary is a leader
when it comes to canteen reform.
Under the coordination of Kathy Maiwald, the menu is
completely based on healthy eating choices and the Go
for Your Life guidelines. The canteen commenced
operation after a group of parents — Louise Mclnnes,
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Lyn Wailer, Fiona Mackay and Linda Alford — visited
other canteens to assess their programs. Another parent,
Sacha Brown, conducted a safe food handling course,
and the decision was made to ensure the canteen
became rubbish free. Students now get their lunch in
reusable containers, which are returned to the canteen
for washing and reusing.
I wish to commend the principal, John Chiswell, his
teaching staff, the parent community and particularly
the children of Macclesfield primary for their
commitment to healthy eating and a healthy
environment.

Rob Hauser
Mr MERLINO — Commendations must go to the
chief executive officer (CEO) of the Shire of Yarra
Ranges, Rob Hauser, who recently won the inaugural
Yarra Ranges regional marketing chairman’s award.
The award acknowledges those who tirelessly work to
promote the growth of the tourism, food, wine and
agribusiness industries in the shire. I have known Rob
since he became CEO in 1998, and there are few people
who dedicate such passion and energy to developing
and marketing both the Yarra Valley and the
Dandenong Ranges. Rob is a most deserving winner of
this award.

Global Timber Products: achievements
Dr SYKES (Benalla) — On Saturday, 28 July, I
attended the celebration of the first year in business of
Global Timber Products of Mansfield. This is a
remarkable story of persistence and resilience in
overcoming hurdle after hurdle. Fifteen months ago the
company then known as Stakeman, which operated the
Mansfield timber mill, got into financial difficulty. The
timber mill was closed and 24 staff jobs were
terminated. Greg Musgrave, an employee, suggested
that the employees purchase the mill. Greg, Arnold Van
Winden, John Hurley and Nigel Martin put their own
money on the line, and, very ably assisted by Robbie
Hinves and Kim Harrison-Hinves, they got the mill
going again.
In spite of countless setbacks, the mill is now
employing 13 full-time staff members and one
part-time staff member, with a target of building this
number to more than 20. Management and staff have
worked extremely hard under very difficult physical,
financial and emotional circumstances. They know the
pressure of having their houses on the line. In addition
to the people mentioned earlier, the other members of
the Global team are Terry Kirley, Brett Kirley, Wayne
Kirley, Alan Parker, Darren McLeish, Shaun Turner,
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Shane Cummings and Stephen Coyne. There is a
saying in boxing that a champion gets up off the canvas
when others cannot. Congratulations to all at Global
Timber Products. They have repeatedly got up off the
canvas. They are true champions!

Recycling: Skilled Stadium project
Mr TREZISE (Geelong) — On Wednesday,
1 August, I had the pleasure of launching at the
Geelong Football Club the Skilled Stadium public place
recycling project. In essence the project will make
Skilled Stadium the first Australian Football League
venue to be Waste Wise certified, with best practice
waste recovery systems and waste reduction processes.
The project will involve the installation of new
recycling bins throughout the stadium and a range of
communication to encourage the correct use of bins by
footy fans.
With the effective introduction of the program, gone
will be the days when you just threw your wrappers or
cans on the ground. Footy fans will be encouraged to do
the right thing and put their rubbish in the right bin.
Most Victorians now do the right thing at home and
even at work. In fact, most people now actively look to
recycle and understand the benefits, but this seems to be
forgotten at the footy and other sporting events.
I take this opportunity to congratulate Sustainability
Victoria, Alcoa, the City of Greater Geelong and, of
course, the Geelong Football Club on their partnership
and their contribution to this important recycling
project. At the Geelong Football Club not only are
supporters keeping a lid on their premiership
aspirations, they are now going to keep a lid on their
footy rubbish — both very wise moves!

Templestowe Cemetery Trust: plot reservations
Mr KOTSIRAS (Bulleen) — Recently it was
brought to my attention that the Templestowe Cemetery
Trust had sought additional money to reserve a plot of
land for another 25 years for a couple who had paid for
the plot 25 years ago. Having received an invoice for
the payment of an additional $580 to reserve the plot
for his parents for another 25 years, Jerry decided to
query the invoice and sought assistance. A letter was
sent to the Minister for Health, who investigated the
matter and found that:
The actions taken by the Templestowe Cemetery Trust were
not in accordance with the … act, and (the individual’s) right
of interment is valid and he is not required to make any
additional payment to the trust.

2537

While this individual matter has been resolved and the
cemetery trust has already contacted the individuals
concerned, admitted the mistake and apologised for any
distress and inconvenience caused, I fear there might be
other residents who did not question the request for an
extra payment and simply paid the extra money. Extra
payments might have been received from the most
vulnerable members of the community.
There are many vulnerable residents in Manningham
for whom English is not their first language and/or who
are senior citizens who do not want to be looking for a
new cemetery at this stage of their life, so they simply
pay the extra money even though they are not required
to. I hope that the new Minister for Health investigates
this matter and makes sure that no person in
Manningham, or anywhere else, pays extra money.

Robert Johnston
Mr KOTSIRAS — I wish to also pay tribute to
Robert Johnston, who passed away on 23 July. Robert
was a loyal Liberal who served the local branches and
the party with distinction. Robert served as my
electorate council chairman for a number of years. To
his wife, Suzanne, and daughters, Lisa, Stephanie and
Edwina, I pass on my sincere condolences and those of
the Bulleen electorate council. Thanks, Bob.

Hughesdale Kindergarten: fundraising
Ms BARKER (Oakleigh) — I pay tribute to the
extraordinary efforts of the fundraising team of the
Hughesdale Kindergarten in Freda Street, who work
very hard to organise events throughout the year to
raise funds for this great local kindergarten. In
particular, the team worked very hard to organise the
annual auction and trivia night, which this year was
held last Saturday, 4 August.
St Patrick’s Primary School hall was absolutely packed
with people who thoroughly enjoyed the trivia
questions and who were also able to purchase some
great bargains by either participating in the auction or
bidding using a silent auction system. The number of
items available for purchase was phenomenal, and it
was very clear that the fundraising team had put in an
enormous amount of work to gather such a large
number of high-quality items.
I congratulate the fundraising team, Leanne Cairns,
Marg Clarke, Susan Close, Amanda Daemen, Angela
Gardiner, Nicky Maheras, Jody McKenzie, Caroline
Melzer and Sam Tipton. I particularly mention the
fundraising coordinator, Nicole Firth, because as we all
know, any successful fundraising effort has to be well
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coordinated. There is no doubt that Nicole did a
magnificent job.
I would also like to pay tribute to Mari Carlson, who
this year celebrates 20 years at the Freda Street
kindergarten. Mari is a great person who continues her
dedicated care and education of local children. As Mari
has said, her favourite part of the job is when she sees
the joy in the face of a child when they realise they can
do something which they did not think they could do.
Mari has seen many young children she has taught
grow up into lovely young people. I thank her for her
care and work over the past 20 years.

Peninsula Community Health Service: future
Mr DIXON (Nepean) — At a recent packed public
meeting, staff, clients, volunteers and concerned
community members unanimously moved a motion
that Peninsula Community Health Service not be
merged with Peninsula Health. The amalgamation
option has been put forward by a review of the
service’s governance by the Department of Human
Services. The motion had bipartisan support, with a
number of local Labor identities present at the meeting.
I note, though, that the former health services board
was stacked with Labor Party members who had to
resign following their inept administration of the
service, which resulted in the Minister for Health
calling in an administrator. Following the release of the
government’s review, staff held a secret vote on the
amalgamation option and overwhelmingly voted
against any move to join with Peninsula Health.
The concerns raised at the meeting were that the service
would lose its small community atmosphere, and there
would be no guarantees on badly needed new buildings
at Mornington and Rosebud campuses. It was said
Peninsula Health has enough problems delivering
services without adding to its responsibilities, and many
staff have concerns regarding their future employment.
Also, federal funding of drug and alcohol services
would be jeopardised with the proposed change of
governance.
The Minister for Health and the former health minister
ignored my request for those who partook in the review
process to see the documents that led to the
department’s left-field preferred option. I ask the new
minister, when he has settled into his new position, to
meet a local delegation, as I have requested previously.
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Neighbourhood houses: South Barwon
electorate
Mr CRUTCHFIELD (South Barwon) — All of us
in this place have wonderful community organisations
called neighbourhood houses. In 2002 I had two in my
electorate — one in Torquay and one in Belmont. As of
June this year there are now three, with a stand-alone
centre at Grovedale up and going after funding from the
City of Greater Geelong and the Brumby government. I
have seen the centre grow from an extremely
underutilised building to one which has a new vibrant
neighbourhood house, complete with a myriad of
activities for the growing Grovedale community to
participate in. I wish Jillian Chapman well in her new
role as coordinator of Grovedale.
I make special mention of the South Barwon
community centre’s role in helping to realise the
Grovedale dream. In particular I would like to
congratulate and thank retiring coordinator, Deidre
Slater, for her untiring efforts over the last 18 months or
so. Deidre should be justifiably proud of her time at
South Barwon. I can attest to her diligence, hard work
and her bubbly enthusiasm. When she started, her a role
was a 15-hour-a-week position, although like many
coordinators she spent much more time than that at her
work. When she retired her role had been successfully
boosted to 25 hours, the Grovedale centre was up and
running, and South Barwon has been left in a strong
and vibrant position. I also welcome Jan Rockcliff to
her new role as coordinator. Finally, well done to
Deidre. I hope she enjoys her semi-retirement with her
grandchildren and family; she deserves it.

Water: dams
Mr JASPER (Murray Valley) — During question
time yesterday I was appalled by the statement by the
new Premier of Victoria that the government would not
be supporting the construction of dams for water in
Victoria. The availability of water in Victoria, and
indeed in Australia, has been underpinned by dams
constructed decades ago, without which the supply of
water for irrigation, town and city supplies and even
environmental flows would not have been maintained.
The massive Dartmouth Dam in north-eastern Victoria,
which is supported by Snowy Mountains water, has
ensured flows down the Murray system to support the
food bowl of Australia, despite the dry conditions in
recent years and the drought in the past 12 months.
Logic tells everyone I speak to that with no dams built
in Victoria since 1981, additional water storages are
now required to take account of the increased
population in the state. Water consumption needs have
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increased since that time despite conservation measures
and economic usage.
The new Premier must be forward thinking like the
former Premier Sir Henry Bolte and commit to new or
extended dams so they can hold water in times of
excess rain, which can then be used as required. The
Premier will be aware of the huge support shown for
the completion of the water storage extensions which
were originally projected for land purchased for the
building of the Big Buffalo dam and Lake William
Hovell. This has been recently supported by a petition
with over 10 000 signatures from the people of
Wangaratta, Myrtleford and surrounding areas. I call on
the government to review its policy and build water
storages in Victoria immediately.

Dr Eamon Spillane
Mr BROOKS (Bundoora) — I would like to pay
tribute today to the exceptional contribution of
Dr Eamon Spillane to the Diamond Valley community.
Dr Spillane qualified as a doctor and obstetrician from
University College Cork in Ireland and worked in
England and Wales before emigrating to Australia in
1962. Dr Spillane and his wife, Elizabeth, raised
12 children at the family home in Watsonia and currently
have 25 grandchildren and 2 great-grandchildren.
Dr Spillane first worked with Dr Jim O’Shea, before
opening his own practice in October 1966 in Watsonia
Road, and between 1968 and 1975 partnered with
Dr Paul Clarke. He worked at a number of local
surgeries from 1992 until January 2004, when he retired
at the age of 79 due to ill health. For 25 years he was
the medical officer for the Shire of Diamond Valley and
he had a long association with the Diamond Valley
Community Hospital.
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within that community. On behalf of my local
community, I commend Dr Spillane for his work and
wish him good health in the future.

Government: performance
Mr K. SMITH (Bass) — The first question time for
the new Premier showed that nothing much has
changed — just a change of deckchairs on the Titanic.
It is the same old rhetoric: blame the federal
government, blame the Kennett government and blame
anyone except the last Victorian Treasurer for our
increasing debt, our run-down public transport system,
our overcrowded hospital system, our poor education
system, our lack of water as we head towards another
hot summer and our lack of police on the beat and in
our police stations — and the lack of any real
accountability to the people of Victoria from a
government that is now led by a failed federal member
who took state government as a second choice.
Yesterday the new Premier promised the people that the
Parliament would be more open and accountable —
and he failed at his first jump last night. It is apparent
that he has been eating too much fig jam. The former
headkicker and failed federal member who was beaten
by Bob Katter in Queensland sitting in the chair beside
him is the new Deputy Premier, who is making out that
he is just a pussycat and trying to keep himself under
control. Let me advise him: don’t bother. We have got
enough on him to sink a battleship — abusing the spoils
of office and manipulating the legal system to suit his
socialist agenda.
We look forward on this side of the house to the next
three years and seeing this government further
deteriorate under those two failures — and Labor
members will have no-one to blame except themselves.

For most of his working life he was on call 24 hours a
day, and before the advent of mobile phones
Mrs Spillane took all phone inquiries. One weekend
there were 70 inquiries. I am informed that
Mrs Spillane remembers the number because the tax
office queried what she did to warrant being paid a
small salary by her husband! It is estimated that
Dr Spillane delivered thousands of babies during his
career, having delivered many in England and Wales
prior to emigrating to Australia, including one of his
sons, Tim.

Ms CAMPBELL (Pascoe Vale) — Another adult
stem cell research breakthrough — this time at the
Victor Chang Cardiac Research Institute and Sydney’s
St Vincent’s Hospital — has scientific and medical
circles as well as heart disease patients and their loved
ones abuzz with excitement. Trials involving the use of
patients’ own adult stem cells to generate new blood
vessels and repair dead tissues in patients with severe
heart disease have indicated great success.

I know that Dr Spillane, who recently turned 82, retired
from practice reluctantly and that he still rings former
patients to see how they are. The care and compassion
he showed so many residents in the Diamond Valley
area is evident in the high regard in which he is held

According to the institute’s Professor Bob Graham the
trials showed that patients who previously needed large
amounts of pain relief medication showed extremely
positive results. In announcing the adult stem cell
research results he said that most patients were:

Stem cell research: heart disease
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… experiencing a reduction in angina and finding they were
able to reduce their intake of pain relief with marked
improvements in some patients …
This is an incredible result, especially when you consider that
many of these patients had already undergone multiple
surgeries to try and correct the defects causing their heart to
malfunction and were on the maximum doses of conventional
medicines, yet still experienced chest pain from even the
slightest exertion.

The head of the institute’s blood and stem cell research,
Professor David Ma, also commented last weekend on
how the hormone they have developed could stimulate
blood vessels to grow in the heart as well as protect and
rescue heart muscles from dying. Congratulations and
thanks must also be extended to the MBF Foundation.

Aireys Inlet: sports oval site
Mr MULDER (Polwarth) — The matter I wish to
raise concerns a recently released consultants report
commissioned by the Shire of Surf Coast to identify a
site for a sports oval at Aireys Inlet at a cost to
ratepayers of $60 000. The report found that the
2.5-hectare site at Boundary Road and Gilbert Street
would not accommodate a cricket or football ground
and that a sporting reserve would impact negatively on
the local environment. These are odd statements given
that this site was the subject of a land deal with the
Labor government whereby the Surf Coast shire traded
inclusion of the Ironbark Basin in the Great Otway
National Park for the Boundary Road site, purportedly
for a sports oval — a deal which cost Surf Coast
ratepayers around $2 million.
The Aireys Inlet community had a very reasonable
expectation that as a result it would get the sports oval it
had been seeking for over 20 years. Does the
community feel ripped off? You bet it does! Labor took
its land and the community got nothing in return. The
people of Aireys Inlet would be justified in believing
they were hoodwinked and left doubting whether there
is any intention at all to allocate land for an oval,
especially as the shire has now stated its intention to
undertake another consultancy to investigate what other
purpose this 2.5-hectare site could be used for.
Private land along Bambra Road has been identified by
the shire as a possible location for an oval. It is time to
stop the stonewalling and move this process forward.
The new environment minister needs to take the
opportunity to assist the Aireys Inlet community in
getting its long-awaited oval.
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Maribyrnong Park Football Club:
achievements
Mrs MADDIGAN (Essendon) — Today I would
like to pay tribute to the Maribyrnong Park Football
Club, which plays in the Essendon District Football
League (EDFL). With one game against Pascoe Vale to
go, Maribyrnong Park is on top of the ladder. This is a
fairly significant effort. Three years ago it looked as if it
would not be able to continue as a football club. Under
the EDFL rules all clubs have to provide junior teams
as well as senior teams, and it was struggling to be able
to get enough players to support its teams.
The fact that it has fought back from that position to be
on top of the ladder, and has done it in fine form,
reflects the great contribution by the committee and the
players of Maribyrnong Park Football Club. The firsts
have won 14 out of 15 games with a percentage of 255,
which is a percentage any league club would welcome.
However, just to go one better, the reserve team of
Maribyrnong Park has won 15 games with a percentage
of 458.
Mr K. Smith interjected.
Mrs MADDIGAN — One of the members
interjecting surprisingly asks if the Labor Party is
involved here. Oddly enough, I happen to be the no. 1
woman supporter of the Maribyrnong Park Football
Club. It is a great football club in Essendon which has
done a great job, and I look forward to its winning the
premiership — in which case I shall report back to the
member for Bass.

Alcohol: Hangover for Life campaign
Ms WOOLDRIDGE (Doncaster) — Up to one in
eight Victorians is drinking at levels that place them at
risk of permanent brain damage. On Monday this week
arbias — Alcohol Related Brain Injury Australian
Services — launched its Hangover for Life campaign,
which will raise awareness about that fact, as there is
little knowledge in the community about
alcohol-related brain injury. In the two days since this
campaign was launched it has already helped identify
many Victorians who never even knew they had a
problem.
This campaign is welcome, but what we know is that it
will place incredible strain on our treatment sector.
Under Labor Victoria’s treatment sector is well under
capacity. The Salvation Army, one of the state’s largest
service providers, says that the system is 50 per cent
below capacity, and arbias says the treatment sector is
in desperate need of more resources. But this Labor
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government is refusing to properly resource the sector,
and in fact has cut funding to drug services by more
than 3 per cent this year. In the recent blueprint for
alcohol and drug services Labor said that demand is
increasing and Labor said that clients are becoming
more complex — but it refuses to invest in any
additional funding.
This awareness campaign will mean that demand for
services will increase at an even faster rate, so we will
have even longer waiting times for treatment and
rehabilitation services. Labor must scrap its
short-sighted position that there will be no new funding
for alcohol services and genuinely invest in both raising
awareness and adequate treatment services to ensure we
minimise the growing incidence and impact of alcohol
and the related brain injury.

Mansour Osanloo and Mahmoud Salehi
Mr CARLI (Brunswick) — Tomorrow, 9 August,
the International Transport Workers Federation and the
International Trade Union Confederation have called an
international day of action over the arrest and detention
of two Iranian trade union leaders. I too want to voice
my concern and protest at the imprisonment of two
trade union leaders in Iran.
Mansour Osanloo, president of the Tehran bus workers
union, has been arrested three times over the past year
and a half, and he continues to be in detention. He was
arrested while travelling on a bus on 10 July. He has
been charged with conspiracy against national security.
Also Mahmoud Salehi, a founding member of the
Saqez Bakery Workers Association and the
Coordinating Committee to Form Workers
Organisations, has been arrested and is being detained.
He has major health issues, and it seems his health is
dramatically deteriorating as a result of inadequate
health care.
There is an international movement to seek the release
of these two trade union workers and to ensure that the
rights of trade unionists and the right to organise in Iran
are protected. This involves numerous activities around
the world, particularly putting pressure on Iranian
authorities.

Quinn McGennisken
Mr NORTHE (Morwell) — I rise today to
congratulate a young woman from the Morwell
electorate, Quinn McGennisken, on her success in the
Australian Brain Bee Challenge. Sixteen-year-old
Ms McGennisken took first place in the challenge,
Australia’s only neuroscience competition for
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secondary students. A student at Lavalla Catholic
College in Traralgon, Ms McGennisken triumphed over
her all-male competitors in the individual section of the
national final. She will now represent our country at the
International Brain Bee Challenge to be held in
America next March. Ms McGennisken must have
spent a significant amount of time and effort preparing
for the event, and I am sure the house will join me in
commending her. She and her family should feel very
proud.
Ms McGennisken is a wonderful example of the bright
young people who can be found in regional Victoria.
As well as achieving academic success, she is a keen
athlete and also finds time to assist with the family
business. Ms McGennisken has expressed a desire to
pursue a career in neuroscience, wanting in particular to
help those affected by mental illness. The Nationals
have successfully championed a parliamentary inquiry
into the decline in the higher education participation
rates of country students. We are pleased that all parties
have come onboard to address this disturbing anomaly.
The inquiry is vital if we are to ensure that regional
students like Ms McGennisken are given every possible
opportunity to achieve their full potential. Quite
obviously such students have much to offer, and
ultimately that benefits both their immediate
communities and the state.
I congratulate Quinn on her national title and wish her
good luck in the international championship next year.

Buffalo Soccer Club: dinner dance
Mr SEITZ (Keilor) — Last Saturday night I was the
guest of the East Timor community, and more
specifically of the Buffalo Soccer Club, which operates
in the western suburbs. I congratulate the club and in
particular its president on organising the evening and on
the enthusiasm and encouragement shown by the East
Timorese in the western suburbs in promoting the sport
and looking after their own community. It was an
evening dinner dance, as it is traditionally called, but
the organisation had many entertainers from all over
Australia there, and they all turned up voluntarily.
Singers and dancers performed and entertained the
community. It should be described as a gala night.
This soccer club operates in the Moonee Valley council
area but is looking to settle in Brimbank as the
Timorese community moves out to new estates and
new areas in my electorate of Keilor. They are
upgrading their homes and are naturally looking for
bigger homes or to build modern places as they
establish themselves in Keilor. I congratulate them all.
It was a great pleasure for me to be present.
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Rail: Narracan electorate
Mr BLACKWOOD (Narracan) — Once again the
rail commuters of Narracan are being treated with pure
contempt by this Labor government. During 2006,
while waiting for the arrival of the ‘farce’ train,
commuters were constantly subjected to delays,
cancellations and overcrowding. The ‘farce’ train has
arrived late and way over budget, and still Gippsland
commuters are facing uncertainty with at times very
inadequate services. Is it too hard for the government to
provide extra carriages at peak times or on days of
historical high demand — for example, high-profile
Australian Football League games at the MCG or
Telstra Dome?
The Premier may need reminding of what he wrote in a
discussion paper in 1997. The now Premier stated that
the Labor Party, which was then in opposition, would
make representations to V/Line to ensure country
timetables were better distributed so that transport users
had better access to the required timetables and modal
linkages. I wonder what happened to this promise to
regional Victorians. Another broken promise! It does
not matter whether it is rail or road, the Labor
government has let regional Victorians down. Also in
1997 the new Premier called for a rural roads recovery
package. He stated that not maintaining country roads
not only was economically irresponsible but also
ignored the steady increase in road fatalities. As the
new Premier of Victoria it is time for him to stick to his
word and show some genuine concern for the safety of
country rail and road users, and in particular the people
of Narracan.

Cranbourne-Frankston Road: duplication
Mr PERERA (Cranbourne) — Last week, together
with the Minister for Roads and Ports, I had the privilege
to formally announce another $30 million for the
duplication of Cranbourne-Frankston Road. The funding
will duplicate the road between Hall Road and the
Western Port Highway. The funding will be used to
duplicate a 3.5-kilometre section of Cranbourne-Frankston
Road which is the last remaining section to be duplicated.
It is very exciting news for my constituents.
The $30 million budget boost will have significant
benefits for the local community, providing
high-standard transport infrastructure in the area. It is a
boost for freight operators who regularly use those
roads to move goods around Melbourne and beyond.
The duplication of this vital transport route will provide
a huge boost to safety in the area, physically separating
oncoming traffic and creating a safer right-turning
environment, which will lessen the potential for
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crashes. The Cranbourne-Frankston Road is the main
arterial connecting Cranbourne and the transit city of
Frankston, and the Brumby government has once again
delivered.
To date the Brumby government has committed more
than $90 million towards the duplication of
Cranbourne-Frankston Road, including the duplication
and signalling of Sladen Street. During the time of the
previous Kennett government the duplication of Sladen
Street was strongly canvassed by the locals, but the
incumbent government completely ignored the calls for
road improvements in my electorate.

Women’s Forum Australia: Get Real
Ms LOBATO (Gembrook) — I wish to advise the
house of and encourage all members to attend an
exciting forum organised by Women’s Forum Australia
called Get Real, to be held at the Melbourne town hall
at 7.00 p.m. on 18 August. Women’s Forum Australia,
of which I am a proud member, is an organisation
committed to the advancement, wellbeing and freedom
of all women, conducting and sponsoring research
about social, cultural, health and economic issues
relevant to women and promoting for women and men
a positive balance between family commitments and
participation in the workforce.
The DEPUTY SPEAKER — Order! The time for
members statements has now ended.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Portland hospital: future
Dr NAPTHINE (South-West Coast) — I grieve that
this city-centric state Labor government has turned its
back on country Victoria. I will refer specifically to the
plight of the Portland hospital as an indicator of the
plight of many country hospitals and the complete
neglect by the Brumby Labor government of the deadly
ganglioneuritis virus outbreak, which is decimating the
south-west’s multimillion-dollar abalone industry.
In recent years this Labor government has closed
wards, closed beds, cut services and significantly
reduced the Portland hospital’s share of the state health
budget. Indeed since 1999 the Portland hospital has got
22 per cent less funding than other Victorian hospitals.
The hospital has lost key medical specialists, including
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obstetricians and gynaecologists, an orthopaedic
surgeon, anaesthetists and a physician. More recently
the CEO (chief executive officer) and director of
medical services have resigned. The hospital is clearly
in crisis. But it is not Robinson Crusoe in that regard,
because many other country hospitals face the same
dilemma.
The Portland community has held a number of public
meetings and has raised real concerns about the future
of its hospital under the state Labor government.
Portland is a growing community, with a population of
11 000 and a service catchment area of 25 000. It has
major industries, including Portland Aluminium, the
wind energy industry, engineering businesses, a
deepwater international port, a major fishing fleet and
growing tourism. It is a growing centre, yet the state
government seems intent on closing beds, cutting
services and turning the local hospital into an
ambulance transfer station.
At a public meeting in Portland on 18 July the interim
chief executive officer, John O’Neill, admitted that the
hospital is losing $1.8 million to $2 million a year and
that, due to the lack of specialists, in the past few years
patient numbers have dropped by 33 per cent. The
interesting thing that the interim CEO announced on
that night was that under her special powers the then
Minister for Health had pushed through Parliament the
appointment of two ministerial delegates to the board of
Portland District Health. It is the appointment of these
two delegates that gives a clear indication of the
government’s plan for the future of the hospital. The
two delegates appointed specifically by the then
minister are Mr Michael Rhook and Dr Heather
Wellington. The appointment of Dr Heather Wellington
in particular gives a clear indication about the future
that this government plans for the Portland hospital and
for many other country hospitals across the state.
Who is Heather Wellington? What we know is that she
is a rolled-gold Labor mate. Heather Wellington stood
for Labor preselection in 2001, and she was up to her
eyeballs in accusations and counteraccusations of
branch stacking in that preselection. She has been
involved in preselections since then. We know that the
then Minister for Health appointed her as the chair of
the Peter MacCallum Cancer Centre and that previously
she was appointed by the Labor Party to the board of
Barwon Water.
What we and the government also know about
Dr Wellington is that she is the Dr Death of Tasmanian
country hospitals. She led the review that advised the
closure and downgrading of many country hospitals
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across Tasmania. An article in the Hobart Mercury of
25 May says this about the Tasmanian government:
The response of the state government, following advice from
highly regarded Victorian health planner Dr Heather
Wellington, has been to reform the entire structure and way
Tasmanians will access health services and hospitals over the
next 10 to 15 years.
The Mersey hospital will lose its crisis and … care
capabilities to become a specialist elective day surgery
hospital …
The North West Regional Hospital at Burnie will become the
only acute and emergency surgery hospital servicing the
north-west and west coast.

Further it says:
… Rosebery Hospital, in the centre of the west coast mining
district, will no longer be staffed by a doctor and nurse
24 hours a day.
The small rural hospital at Ouse in the Upper Derwent Valley
will no longer have a permanent doctor …

An article in the Hobart Mercury of 3 August says:
Dr Wellington, a lawyer and doctor, was the key expert
behind this year’s future health plan, which initiated the
changes at the Mersey.

On 7 June the Hobart Mercury described Dr Wellington
as the consultant who prepared and developed the plan.
On page 48 Tasmania’s Health Plan says:
High acuity inpatient, intensive care and emergency services
will be consolidated on the Burnie campus. The Mersey
campus will refocus on … day-only services; low-risk …
services … aged care and subacute rehabilitation …
non-inpatient … services.

What Dr Wellington said in Tasmania in effect was,
‘Close the country hospitals and make people drive to
the regional hospitals’. That is Dr Wellington’s plan.
She is Dr Death, the toecutter of country hospitals
across Tasmania. Now Dr Wellington has been
specifically appointed by this government as its
delegate to the board of Portland District Health. What
message does that send to the Portland community?
What message does it send to country hospitals across
the state? The message it sends is that they are doomed.
Dr Death, the toecutter of country hospitals, has been
appointed to close down the hospital and force people
in Portland to travel 110 kilometres to Warrnambool to
get basic hospital services, to have any surgery done
and to get any inpatient services. That is what she did in
Tasmania, and the government knew that that is what
she did in Tasmania.
The government specifically chose its rolled-gold
Labor mate, a person involved in Labor Party
preselection shenanigans and a person whose views
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about hospital services the government knew, as its
ministerial delegate on the board. At the first board
meeting that she attended she told the board, ‘Don’t
worry about trying to recruit new specialists. We should
adopt a different strategy’. She knows what strategy the
government is trying to adopt. Its strategy is: ‘No
bed-based services in Portland. You’ll have to drive
110 kilometres to Warrnambool for services’. This
government is about closing hospital services across
country Victoria. There is no doubt that Dr Wellington
is on a mission from the Brumby Labor government
and the new Minister for Health, and the mission is to
relocate services.
It is not the first time that this government has been
down that track. We remember the Hume hospital
services plan of 2003 proposed by the Clearview
Consulting Group, which was exposed as wanting to
close down smaller country hospitals and country
services and consolidate them in so-called regional
centres. We are not talking about small towns here; we
are talking about Portland, which has a catchment of
25 000 people. No wonder the Howard government had
to step in to save the Mersey hospital in Tasmania and
protect the people of that area. The Howard
government may have to step in and save the Portland
community from the Brumby Labor government, which
wants to close services.
As a hospital board member said to me, at least the
Tasmanian Labor government had the guts to spell out
its plans to close local hospitals. The Victorian Labor
government is doing exactly the same in a sneaky,
underhand way. It is closure by stealth. Portland and
every other country hospital ought to be quaking in fear
at what Dr Wellington and the new Minister for Health
and the Brumby government are going to do to them.
They have shown their hand by appointing
Dr Wellington to the Portland hospital board.

Abalone: virus
Dr NAPTHINE — I also wish to grieve about the
issue of abalone. I quote from the Sunday Age of
29 July. It says:
Australia’s multibillion-dollar abalone industry could face
ruin — and is blaming Victorian government inaction for
allowing a deadly virus to jump from contaminated farm
stocks to the world’s last unspoilt wild abalone fisheries.
About 500 jobs in Victoria alone are at risk from the virus,
which in less than a year has devastated key fisheries
scattered along 200 kilometres of the state’s south-western
coast.

Further it says:
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The Victorian abalone fishery is the most valuable
commercial fishery in the state, with $75 million in exports,
mostly to Asia.

Harry Peeters, the executive officer of the Western
Abalone Divers Association, is reported in the same
article as saying:
This is the worst environmental disaster ever seen in the
south-west of Victoria.

That is backed up by the comments of Victorian
National Parks Association spokeswoman Megan
Clinton which were reported in the Warrnambool
Standard of 30 July 2007:
Considering the implications for an industry worth
$75 million a year and the potential impacts on the marine
environment it is a worry the government is not doing more.

She said this could be devastating for the environment
and the industry.
The sequence of events is that in 2005 there were high
mortalities among abalone at several aquaculture farms
in Victoria, mainly in south-west Victoria. In January
2006 the disease was diagnosed as a herpes-like virus
causing ganglioneuritis, and the disease and the virus
had never been seen before in abalone in Australia. In
March and April 2006, after a period of remission, there
were more deaths at an aquaculture facility near Port
Fairy. In May 2006 the disease was found for the first
time in wild abalone at the Craggs near that aquaculture
facility. It has now spread over 200 kilometres, from
Cape Bridgewater to Childers Cove. It is now in marine
national parks and is threatening the abalone industry
from one end of Victoria to the other.
It is interesting to note some of the areas where the
government has failed. Fisheries notice no. 4 of 2007
was issued. It says:
The objective of this notice is to protect abalone brood stocks
around Port Fairy affected by a herpes-like virus.

The notice came into operation on 1 April 2007, and
that is appropriate as it was April Fools’ Day. When
you look at the fisheries notice you see it covers:
An area along the Victorian coastline west of Port Fairy that
includes marine waters. The area is bounded by the
high-water mark from point 1 (approximately 1 kilometre
west of Craggs car park) to point 6 (Killarney beach car park).

The fisheries notice of 1 April 2007 covers a certain
area, but the problem is that the virus is already well
outside that area. It goes from Cape Bridgewater to
Childers Cove, which is 200 kilometres, and the
fisheries notice does not even cover that area. There is
no law preventing people taking diseased stock out of
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many affected areas, because those areas are not
covered by a fisheries notice. The government is so
neglectful and negligent that it has not even issued a
fisheries notice or introduced a control system or
quarantine system to stop people moving the virus.
There have already been some significant shifts in the
virus, which seems to indicate that it has been
transported by people, either recreational divers or
poachers, or by some other means.
There is also a lack of research. I quote from an email I
received from Melanie Curtis, the acting manager
corporate affairs with the Department of Primary
Industries (DPI), in answer to my request about how
much money had been spent on this enormous and
significant disease outbreak which has affected our
no. 1 fishery:
Expenditure for the last financial year was $432 786.

Less than half a million dollars has been spent on
research into a new disease which has never been seen
before and which is affecting a $75 million industry. It
is threatening the very existence of that industry and
costing hundreds of jobs, and yet all that DPI can
spend, and all the minister and this government can
spend, is less than half a million dollars. It is an
absolute outrage. What is the government doing? What
is the Minister for Agriculture doing? This is from a
document presented by the executive of Fisheries
Victoria: ‘What’s next — passive surveillance’. That
means they are doing nothing while this disease spreads
along the coastline.
Mr Nardella — What would you do?
Dr NAPTHINE — First, what you need to do is
make sure that the area is appropriately quarantined.
That would be a good start. You need appropriate
signage. Perhaps you need to ban recreational fishing.
You need to invest in research. You need proper
epidemiology, because we do not even know where the
virus came from. The epidemiology is deficient. We do
not know whether it is an exotic disease or an endemic
disease. We have not even done the basics on this
disease nearly two years later. We have no plan for the
recovery of native populations. We have no plans to
properly implement systems in our aquaculture to make
sure that it is safe into the future. We have no action
from this minister or this government on this major
issue.
The minister is negligent, the government is
incompetent and the industry is suffering. The industry
is suffering significantly and there has been nothing
done to control this disease, nothing done to help the
industry. There is even a sense of animosity between

2545

the government and the industry, rather than a sense of
cooperation in working on this issue. This is an absolute
recipe for disaster.
I am a veterinarian. I have worked with the Department
of Primary Industries, and I have worked on exotic
disease outbreaks before. I understand the need to work
with the community to have good epidemiology, good
science, good research and appropriate implementation
of legislation, regulations and quarantine systems to
control diseases. None of that has happened here. The
minister ought to resign, because he is so incompetent
on this issue.

Liberal Party: Albert Park and Williamstown
by-elections
Mr NARDELLA (Melton) — Today I grieve for
the Leader of the Opposition and for the Liberal Party
for not running candidates in the upcoming by-elections
for Albert Park and Williamstown. The decision by the
19 faceless people of the Liberal Party administrative
committee not to run candidates makes the opposition
leader a lame duck who makes George W. Bush
actually look good. This decision is the opposition
leader’s Iraq; that is how bad this decision is.
It is not just me saying this. The Herald Sun editorial of
4 August states:
The Liberals were given a golden goose and traded it for a
lame duck.

Thursday, 2 August 2007, was a black day not only for
the opposition leader but for all the parliamentary
Liberal Party members of this Parliament, who were
totally humiliated by the organisational win. It also
makes the opposition leader’s position within this
Parliament untenable and unsustainable. He will be
replaced in due course because of this decision.
The Leader of the Opposition brought in the cavalry,
the posse, to the administrative committee meeting. He
brought in the Deputy Leader of the Opposition, the
honourable member for Brighton, to support him, he
brought in the Leader of the Opposition in the
Legislative Council, the Honourable Philip Davis, and
he brought in the Deputy Leader of the Opposition in
the Legislative Council, the Honourable Andrea
Coote — but still he could not get his wish to have a
Liberal Party candidate running in the by-election for
Albert Park.
That was the preferred position he put to the
administrative committee and the position he
announced to the papers, with all that fanfare. He
brought in those people to his administrative committee
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meeting, but he got rolled two to one. Sixty-six per cent
of the people who voted on that administrative
committee voted down the position of the Leader of the
Opposition, voted down the position of the
parliamentary party here. It was a disgrace, and it
makes his position untenable.
This would not have occurred under the leadership of
others. It would not have occurred under the leadership
of the member for South-West Coast, who, when he
was Leader of the Opposition in this Parliament, got his
way through the organisational wing of the Liberal
Party. It would not have happened if the member for
Polwarth or even the new member for Malvern were
leaders of the opposition, because they have some
credibility with their organisational wing. But here we
have a lame duck opposition leader who cannot even
get a simple request through his administrative
committee.
The decision made by the administrative committee
makes the opposition leader look weak and absolutely
not in control of the situation. For days he was pumped
up, just like he was before the previous election, and he
was going to challenge the new Brumby Labor
government. He was going to forcefully put the position
of the Liberal Party with the support of his members
and his supporters out there at Albert Park. Then he was
done in like a dirty dog by the members of the Liberal
administrative committee.
He said that he wanted the opportunity to challenge the
Brumby Labor government right from the beginning,
but his organisational wing, which he does not control,
has humiliated him. It is fractious, disunited and venal.
Its members said no to the Leader of the Opposition.
They overruled their leader on this very critical test and
challenge to his leadership, and they also have let down
the members of the opposition here in this Parliament.
To see that you only have to look at the Australian of
4 August and the comments of a Liberal Party member
of the administrative committee who said Mr Baillieu
had ‘been made to look like a goose, publicly, and he’s
brought it on himself’. This decision highlights the
factionalism and the disunity within the Liberal Party. It
highlights the battle between the Costello-Kroger
faction and the Kennett-Baillieu faction within the
administrative committee and within the party. The
winners out of this have been the members of the
Costello-Kroger faction, who have humiliated the other
faction and the members of the Liberal Party in this
Parliament.
The opportunity was there for the Liberals to fight. The
opportunity was there for them to put their policies
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before the people of Albert Park — and Williamstown
if they had the guts — and to explain the things they
would do for those constituents. But they did not have
the guts. The administrative committee — the
19 faceless people — voted down the opposition leader.
There have been many instances where the Labor Party
has, both in government and in opposition, challenged
the forces of evil — the Liberal Party — in this state. I
was the campaign director for the Kew by-election in
1988, when Tim Muffett was the Australian Labor
Party candidate. Let us make a comparison. That was a
seat where the Liberal Party’s two-party preferred vote
at the 1988 election was 61 per cent, and we still
challenged. There was also the Benalla by-election
following the retirement of the Honourable Pat
McNamara, the former Nationals leader. At the 1999
election the then National Party achieved a two-party
preferred vote of 57.41 per cent, yet we won it from
that party at the by-election.
Best of all we had the Burwood by-election in 1999
following the retirement of the Premier, the Honourable
Jeff Kennett. At the general election in 1999 he
achieved a 56.7 per cent two-party preferred vote. We
won the seat at the by-election. It is now a Labor seat.
We did the hard work — we put our policies before the
people — and we won the by-election, and to the
chagrin of the Liberal Party we held it in 2002 and 2006
with Burwood Bob. That is what they call him, because
he is out there fighting for his residents at every
opportunity.
The top-up was the 1998 Mitcham by-election, when
we were in opposition. This direct comparison shows
what the opposition might have done in the Albert Park
by-election. In 1998, following the retirement of the
Honourable Roger Pescott, there was a 16 per cent
swing towards the Labor Party. We won that seat
following the election of the now Minister for Gaming.
In actual fact he changed the course of history, because
we were prepared to put in the hard work. Yet Liberal
Party members have no policies; they are policy lazy
and are not prepared to do the hard work. Those are not
my words, they are the words of the Honourable Robert
Doyle, the former Leader of the Opposition, following
the defeat at the last state election. Liberal Party
members are too lazy to get off their behinds to do the
hard work and to challenge the Labor government —
the Brumby Labor government — when it counts.
Opposition members will go to their graves not
knowing whether they could have won Albert Park or
Williamstown. They will go to their graves not
knowing whether, if they had put in the hard work or
done the hard yards, they could have taken that seat off
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us at this opportunity. They will go to their graves
knowing that they were not prepared and were too
scared to challenge the Brumby Labor government
because it would have highlighted the divisions within
the Liberal Party. On 12 May 2006 the Leader of the
Opposition said to Kathy Bowlen from the ABC,
‘Every election is winnable’. He continued by saying
that ‘the party would be putting in the hard work’,
which leads me to the next point.
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Party against the Labor Party and against the Bracks
Labor government over 66 per cent of the time, and it
will continue to do so against the Brumby Labor
government. This unprincipled party, with the support
of the Liberal Party, even voted to defeat the nuclear
plebiscite bill, which was touchstone legislation. It was
an unprincipled position and has been a disgrace for the
Greens party ever since.
Ms Munt — It is the left wing of the Liberal Party.

Maybe the administrative committee of the Liberal
Party recognises that the parliamentary Liberal Party
wing and its leadership cannot put in the hard work and
cannot do the hard yards. It is signalling to the
community that the 19 faceless people know that their
parliamentarians are lazy, good-for-nothing,
factionalised bludgers who could not go out and
convince anybody to vote for them. They would run out
of steam in a by-election, if they challenged, and they
would be found wanting. The committee did not want
its members of Parliament shown up in these crucial
times. They have not done the hard policy work over
the last seven and a half years; instead they are out there
fighting each other.
The Liberal Party’s administrative committee could
have thought that both electorates, Albert Park and
Williamstown, were Labor seats that were on the wrong
side of the Yarra River. If they did, they made a
mistake. I have before me Melway maps which show
that Williamstown is on the wrong side of the Yarra —
I am happy to table Melway maps 55 and 56 — so I can
understand why they made that mistake. But if they had
done some research they would have seen that Melway
maps 57 and 58 show that the seat of Albert Park is
actually on their side of the Yarra, where they claim
their seats and their members are. The Liberal Party’s
administrative committee could have mistakenly
thought that Albert Park was also on the wrong side of
the Yarra.
The administrative committee would also have
considered the dirty, underhand, sleazy deal that the
Liberal Party has with the Greens as well as the
continuance of the unprincipled preference deal they
made at the last state election. The Liberal Party is
prepared to play dead and let the Greens have a go at
both Albert Park and Williamstown. Cr Janet Rice, the
Greens party member, who will get a clear run in
Williamstown, was reported in the Herald Sun of
6 August as saying that she wanted to ‘create history’.
This sleazy deal between the Greens and the Liberal
Party continues as an unholy alliance in this Parliament.
In the upper house the Greens party has voted with the
Liberal Party, The Nationals and the Democratic Labor

Mr NARDELLA — It certainly is the left wing of
the Liberal Party, as the honourable member for
Mordialloc just pointed out. The Liberal Party has had a
proud history. It has done the hard work in the past, but
now it is letting down its members and its supporters.
For Liberal members the position of the federal
government is much more important than their position
here in Victoria. They are Liberals first when it comes
to the Prime Minister, the Honourable John Howard,
and Victorians last when it comes to their Victorian
party and their supporters.
The Liberal Party’s state president, Dr Kemp, who is a
Costello supporter — and a Howard supporter — has
allowed the Leader of the Opposition to become a
lame-duck leader. Liberals here will need to make a
decision on how to save themselves. They will need to
go through a leadership change and get a real leader.
Maybe it will be the member for South-West Coast or
the member for Polwarth or the member for Malvern. I
want to end by saying that there is a Liberal running for
these seats, and his name is Mr Cop-out!

Water: Victorian plan
Mr WALSH (Swan Hill) — What a fascinating
contribution from the main attack dog of the Labor
Party. A chihuahua! Couldn’t it roll out something
better?
I grieve for the people of northern Victoria, and the
reason I grieve for them is that they are continually
deceived by the Brumby government when it comes to
the facts on water issues. The Brumby government is
totally without shame in what it will say about water.
Water policy is being done by media release and photo
opportunity, and not by facts. Promises that have been
made have never been honoured, and the Labor
government has a track record of broken promises
when it comes to its commitments on water.
If you go back to before the 2002 election, you will see
that the Labor Party said it would provide an initial cash
injection of $320 million in 2002–03 to establish the
Victorian Water Trust and that, as required, additional
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funding for the water trust would be available from
dividends received annually from Victoria’s water
authorities. After the election in 2002 the Minister for
Water at that time said the state government would
provide more than $1 billion over 10 years for water
infrastructure projects across Victoria, covering most of
the state’s 220 000-kilometre channel and pipeline
system, and deliver water savings of up to 200 billion
litres per year. He said $160 million of the $320 million
in Victorian Water Trust funds would be invested in
irrigation and environmental projects over the next four
years.
If you go to the 30 June 2006 budget papers, you find
that only $80 million of that $160 million that was
promised in 2002 has actually been spent. If you go
searching for the 200 000 megalitres of water that was
supposed to be saved, you find there is no accounting
that can prove whether it has been saved or not. We
believe that the savings have been minimal against
what was promised in those commitments.
The promise of the top-up from the public sector
dividend funds received from the Victorian water
authorities is laughable. There has been no top-up at all.
Since being elected the Labor government has collected
in excess of $1.8 billion in public sector dividends from
the water authorities, but none of that has been used to
top up the Victorian Water Trust. Despite the promise
of that $1.8 billion flowing back into irrigation
infrastructure, it has not been done.
Fast-forwarding to August 2006, the then Minister for
Water had another major press conference at which he
announced Goulburn-Murray Water’s Watertight 2020
project which, according to the minister’s press release,
was going to save 400 000 megalitres of water. That
particular project has never been implemented. If it had
been, we would not need to have the discussion about
the food bowl modernisation project. In October 2006
the government said in the central regional sustainable
water strategy that it would not take water from north of
the Divide to south of the Divide. What did we have
immediately after the election? We had a broken
promise: the government is going to take water from
north of the Divide to south of the Divide.
If you drill down to the details of that particular project,
you will see the government is supposedly going to put
in $600 million of its own money, as it says. But is that
actually new money, or is it just a cobbling together of
existing commitments that have never been honoured?
There is still a substantial amount of the $320 million
allocated in 2002–03 to the Victorian Water Trust that
remains unspent. Is the $600 million on top of that or
does it include that? There was an announcement of
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$40 million to upgrade the irrigation infrastructure in
the Golden-Broken district. Is that $600 million on top
of the $40 million that was already there, or is the
$40 million actually part of the $600 million?
There was $50 million allocated out of the 80:20 deal
for system reconfiguration. Is that $50 million included
in the $600 million or is the $600 million on top of
that? The financial accountability of the Brumby
government is so obtuse and so clouded in political spin
that we will probably never know the truth. The
Nationals believe the $600 million that the government
has promised is nothing more than a cobbling together
of previously unspent commitments of the Labor
government. There will be little or no new money going
into this project. It is all about political spin.
If you go to promises about savings, you will see that
when the food bowl modernisation project was first
announced there were statements made by the Labor
government that 900 000 megalitres of water lost in the
system could potentially be saved, but subsequent
documentation reduced that figure to
870 000 megalitres. Then the next lot of documentation
said 780 000 megalitres could potentially be saved.
What is even worse is that these figures are not based
on actual losses that have been calculated over a
number of years, they are derived from government
computer modelling. This computer modelling does not
take into account the fact that quite a bit of the irrigation
system uses rivers and lakes as carriers, and you cannot
pipe rivers, and you cannot pipe lakes. I will come back
to the issue of lakes a bit later.
Any estimation of potential losses should be taken from
where the irrigation distribution system starts to the
farm meter. It should not take into account what could
potentially be saved in the rivers and lakes. Internal
documents obtained by The Nationals show that the
actual loss out of the system in 2005–06 was only
662 000 megalitres of water, not the 900 000 megalitres
that the Brumby government has been claiming could
potentially be saved. In 2006–07, 548 000 megalitres
was potentially lost out of the system, not the
900 000 megalitres the Brumby government has been
talking about.
As can be seen, it is very hard for anyone in northern
Victoria to ever believe any claim that is made by the
Brumby government when it comes to water. The fact
is that only 548 000 megalitres of water were lost in
2006–07 compared to the 900 000 megalitres the
government has been claiming — something like
two-thirds of the original claim of the Labor
government. Of that 548 000 megalitres potentially lost
out of the system, the evaporative component of the
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Kerang Lakes and Kow Swamp account for something
like 100 000 megalitres. In particular the Kerang Lakes
are Ramsar-listed wetlands, and I would find it very
hard to believe that the Brumby government is ever
going to propose closing those lakes down to save that
water. If you take that 100 000 megalitres off the actual
savings, the losses in the system are less than half of
what the Brumby government is claiming.
A significant proportion of the figure that is left is made
up of what the government is going to call savings from
improved water metering. There is a claim that the
Dethridge wheels that have been used to measure water
over time are inaccurate and that something like
160 000 megalitres of water are supposedly lost
through inaccurate metering. But if you read the
Goulburn-Murray Water paper on the study of
Dethridge wheels, you will see that it only sampled 13
of 18 000 wheels that make up that particular irrigation
system. Any mathematician or statistician would say
that making changes based on a sample of 13 out of
18 000 is just absurd. How can you believe this
government when it is basing its facts on a sample of 13
out of 18 000? We believe that the government’s
potential savings are grossly exaggerated.
Taking a specific example, the government says the
modernisation of the Shepparton irrigation district will
result in savings of 50 000 megalitres of water which
will be shared by 38 000 megalitres of water going to
the Living Murray and 12 000 megalitres going to
Melbourne. If you look at the actual losses, you see in
2005–06 there were 62 000 megalitres of water lost in
the Shepparton system, but in 2006–07 there were only
30 000 megalitres of water unaccounted for in that
system. Less water was unaccounted for than the
government claims it is going to be able to save. How
can you ever trust the Brumby government when it
comes to facts on water issues?
On the best estimation that The Nationals can make, if
you upgraded the whole Goulburn-Murray system, at
best you could save 247 000 megalitres of water. That
includes 100 000 megalitres of water from improved
metering, which would in the end take water from
farmers. That is for a total upgrade of the system, not
the half-baked, half-funded proposal that the Brumby
government is putting forward at the moment. It would
require at least double the money that the Brumby
government is currently offering to upgrade the system.
Let us look at what this government has promised since
it came into office. There was a promise to meet
Victoria’s share of the Living Murray initiative.
Victoria was required to find 214 000 megalitres of
water for its share in that project. So far 120 000
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megalitres of water savings have been found to meet
that promise, and that is from the 80:20 sales pool deal.
There are no savings there; it is a straight deal to get
water out of the sales pool. The other 24 000 megalitres
that has been accounted for is from Lake Mokoan. The
Lake Mokoan project has not been delivered yet, but if
it were, that would make 144 000 megalitres of water
that has supposedly been found to go towards the
214 000 megalitres we have promised to the Living
Murray. That still leaves Victoria 70 000 megalitres
short on its promises to the Living Murray.
If you go to the commitment to the Snowy, you see that
this government was elected in 1999 with the support of
the Independents, based on the fact that it was going to
put water back into the Snowy. There was a promise
that 249 000 megalitres would be returned to the
Snowy. To date only 195 000 megalitres has been
found. That leaves this government 99 000 megalitres
short on its promise to the Snowy, and I would be
interested in knowing what the member for Gippsland
East feels about the government’s broken commitment
on the Snowy. That leaves the Labor government
169 000 megalitres of water savings short on the
promises it had already made before it started to make
promises to Melbourne.
If you add up all those figures and add in the
75 000 megalitres that has been promised to
Melbourne, you find that the potential savings if you
upgrade the whole system — not just half, as the
Brumby government has promised — is
3000 megalitres of water that will be left over for the
environment and the irrigators. All that would be left
after all the promises that have been made would be
3000 megalitres, and farmers would have lost 100 000
megalitres in improved metering in the transition to this
proposal.
If you look at the situation you will see that the
irrigators will have had the pleasure under the Brumby
government of paying $100 million to lose
100 000 megalitres of water, so why would anyone
support the food bowl modernisation project? I think
that will be brought to the fore tomorrow, when we see
the number of people who turn up on the steps of
Parliament to lobby against that proposal.
You might ask, ‘Where can Melbourne get its water
from?’. Melbourne and Geelong currently pump
370 000 megalitres of wastewater out to sea at
Gunnamatta, at Werribee and at Black Rock. That
should not be wasted water; in my mind it is
wastewater that could be new water for Melbourne to
use into the future. Do not have a food bowl project; get
Melbourne to utilise its wastewater. It is also a fact that
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something like 500 000 megalitres from rain and
stormwater runs off Melbourne into the sea every year.
Melbourne is like one great big roof with all that
asphalt and concrete and all the roofs on its buildings.
Let us look at how we can have local solutions for local
problems so that that water can be harvested and
utilised here in Melbourne, rather than taking water out
of a stressed catchment in northern Victoria to supply
Melbourne’s unquenchable thirst for water.
In conclusion, how can anyone ever trust the figures on
water that the Brumby government puts forward? It is
without shame, and it is without fact in anything it says.
I condemn the Brumby government for what it is going
to do to northern Victoria by taking water from a
stressed catchment and piping it to the city of
Melbourne, which has the 10 worst water-wasting areas
in Victoria.

Liberal Party: Albert Park and Williamstown
by-elections
Mrs MADDIGAN (Essendon) — Today I grieve
for the democratic processes in Victoria, particularly for
the electors of Williamstown and Albert Park, who
have been denied the opportunity of expressing their
views on election day by the Liberal Party
administrative wing.
If you think about it, in Victoria we have had 150 years
of democratic and responsible government, with elected
representatives supporting both their community and
their party’s policy. Perhaps I should remind members
of the Liberal Party of Tony Blair’s words:
We are not the masters. The people are the masters. We are
the servants of the people. What the electorate gives, the
electorate can take away.

What the electorate gives, the electorate takes away.
In this house we hear a lot of discussion about
democracy and its benefits. We hear from the
government how it is supporting democracy, and we
often hear from the Liberal Party and opposition
members that the process is not democratic enough. But
what is the main pillar of democracy? It is having
elections. That is what democracy is all about. It is so
that the people can express their view on what policies
they support and who they would like to lead them for
the next few years. To have a strong democracy you
must have political parties that are committed to that
principle and are prepared to make an effort to support
democracy.
If you think about it, there are many countries in the
world whose residents would be delighted to have the
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opportunity of putting candidates up for election. We,
and perhaps the Liberal Party, take democracy for
granted because we have been very lucky that the
150 years of democracy in this state have been
untroubled by coups, by attempts by the military to
overthrow the government or by any serious civil
unrest. That is not the case for many other countries in
the world. I think there would be many people — we
have seen people die in their efforts to seek
democracy — who would be amazed to think that a
country that does have free and open elections has
political parties that choose not to participate.
In this country more than others there is a certain
ludicrous element in political parties not putting up
candidates, because we have compulsory voting. I think
we are one of only two places in the world where
voting is compulsory, and compulsory voting has been
supported, as far as I am aware, by both major parties in
this house for a long period of time. We are saying,
supported by the Liberal Party, ‘We believe that you
must go and vote. We believe that so strongly that, if
you do not go and vote, we will fine you for not doing
so’. How can a party believe in compulsory voting and
say, ‘You must go and vote’, but then decide not to put
up a candidate? That is saying to the people who may
wish to vote for the Liberal Party, ‘We do not care
about your vote. We do not really support democracy.
We only support democracy when it suits us’.
The other thing about democracy that came up in the
discussions of the Liberal Party is that elections cost
money. That is so true. No-one ever said democracy is
a cheap form of government. If you want a cheap form
of government you have fascism or a dictatorship.
Democracy is an expensive process. Most people
would believe that democracy is such a good form of
government that it is worth the expense the community
goes to. Other members may have had a different
experience, but I must say that I have very rarely heard
people complain about the cost of elections.
I think people see it as being a necessary expense to
support and encourage a participatory democracy in
which all people have the right to vote — and it is ‘all
people’. Once again we are different from some other
countries, in that everybody over 18 years of age gets a
vote. Women did not get the vote until 1908, but now
we have a situation where everybody is entitled to cast
their vote on which party should represent them in the
seat in which they reside.
Democracy, once in place, is not necessarily there
forever if it is not supported. I was a bit surprised —
although in retrospect less so — by some comments
made by former Premier Jeff Kennett, who supported
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the decision of the administrative wing of the Liberal
Party not to contest the seat of either Albert Park or
Williamstown. He had an interesting insight on
democracy. According to the Herald Sun of 3 August
he said:
The ALP caused the by-election. There is no reason why we
should want to be involved.

What an extraordinary comment from an ex-Premier.
He is suggesting that if they do not start the election
process, the opposition parties should not be involved.
As I understand it, seeing that it is normally the Premier
who goes to the Governor to seek the date for the next
election, on the basis of Mr Kennett’s logic the
opposition would never contest any seats. Mr Kennett
also said, ‘Why send good money after bad?’. What
does that mean? Does that mean that the former
Premier, Mr Kennett, thought the Liberal Party should
not have spent money on the last state election? That is
about the only conclusion you can reach. He has a very
interesting view on how democracy should operate in
this state. It is not a view, I am glad to say, that is
shared by other political parties or other leaders.
Let us have a look at the two seats that are under
question now and the reasons the Liberal Party has
given for not contesting them. My colleague the
member for Melton has already outlined the Labor
Party’s involvement in by-elections. The reason the
Liberal Party has given is that it will not contest
elections in what are safely held Labor seats. That of
course is not true, and it has not always been the policy.
Perhaps the best example of that was the by-election for
Thomastown. Thomastown was a safe Labor seat.
I will say that at the time of the Thomastown
by-election the Labor Party was somewhat on the nose
in the general electorate. Even so, the Liberal Party put
up a candidate in Thomastown, and there was a swing
against the Labor Party of 25 per cent. The Labor Party
still won that seat, thus proving that it was a safe Labor
seat; however, it shows that election results in
by-elections cannot be predetermined. It shows that the
Liberal Party in the past, when it has thought it can win
a seat, has been prepared to put up a candidate, even if
it is a safe Labor seat, as Thomastown was.
It makes it even more curious to look at the two seats
where there will be by-elections later this year. We will
look at Williamstown first, because if the Liberals’
argument held anywhere, it would be here.
Williamstown is a stronger Labor seat than Albert Park.
However, once again, if there were a swing against the
Labor Party of 25 per cent in Williamstown, as there
was in Thomastown, the Labor Party would lose that
seat. If you look at the voting patterns over the last two
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elections, you see that the Labor Party has declined in
Williamstown and the Liberal Party has increased. The
increase has only been marginal, but certainly if you are
getting 25 per cent in that electorate, I would have
thought that probably at least 25 per cent, if not more,
of the Liberal voters who voted in the last election
would be extremely annoyed that the Liberal Party has
not been interested enough to give them the opportunity
to vote again. I think they will be extremely cross about
that.
Looking at Albert Park, we find it is an even more
obscure decision by the Liberal Party, because it would
be very difficult to claim that Albert Park is a safe
Labor seat. If you look at the figures from the
November election last year, you see that John
Thwaites from the Labor Party got 41 per cent of first
preference votes — by no means a clear majority. The
Liberal Party got 35 per cent of the vote and the Greens
got 20 per cent of the vote. When the preferences were
distributed the Labor Party ended up with about 59 per
cent and the Liberal Party 40 per cent, which shows that
a significant number of the Greens preferences went to
the Liberal Party.
That vote in 2006 was a substantial decrease in the
Labor vote from the election before, in 2002, and a
substantial increase of votes for the Liberal Party. To
suggest that Albert Park is a safe Labor seat is clearly
wrong. The Liberal Party ended up with 40 per cent of
the vote after preferences were distributed in Albert
Park. That is a significant vote in anybody’s language.
The Liberal Party’s suggestion that it is a safe Labor
seat that it does not wish to contest at the by-election
really lets down the large number of people — I may
not agree with them — who may wish to cast their vote
for the Liberal Party.
As the Liberal Party stood candidates in the state
election in these two seats, I think some of those voters
would come to the conclusion that the Liberal Party
only cares about the seats of Albert Park and
Williamstown when that will support its vote in the
upper house. Obviously at state elections all parties
contest lower house seats to ensure that they maximise
the vote for their upper house candidates. I think the
people of Albert Park particularly, and Williamstown,
can feel that they have been really badly treated by the
administrative wing of the Liberal Party.
It sends a strange message to people, does it not? As an
anecdotal indication, the other day some people who
were talking to me down in Puckle Street — where I
live, and the centre of the universe — were expressing
concern that the Liberal Party seemed to be controlled
by people other than the parliamentary party.
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Mr Dixon interjected.
Mrs MADDIGAN — For most of the community
the parliamentary party is the public face of the political
party to which they belong. The member for Nepean
interjected, saying, ‘Like the Labor Party’. It reminded
me of the ads we had many years ago, when Arthur
Calwell was the leader of the federal party, about the
12 faceless men. But I think there are people in Victoria
now who think that the Liberal Party acts on the same
sort of basis. I feel a bit sorry for the Leader of the
Liberal Party, because from his comments I think he
was keen to contest the by-elections. The poor old
opposition leader has been sold down the drain to a
certain extent by the administrative wing of his party.
Of course it is not elected to represent the people of
Victoria. The administrative wing of the Liberal Party
has not been elected by anyone, apart, presumably,
from Liberal Party members. It is not the public face of
the Liberal Party, and it makes the Liberal Party in this
house look weakened and makes the political party look
weak.
By-elections are a great opportunity for parties to assess
how they are going. By the time we have this
by-election — it will probably be September, October
or November, or somewhere around there — we will be
almost a year into the term of this government and a
quarter of the way through the term of the Parliament.
One would have thought that any political party would
welcome the opportunity to get from the people of
Victoria a clear assessment of how it is travelling. One
would have thought that if the Liberal Party were
serious about trying to wrest control of the Victorian
Parliament from the Labor Party in 2010 it would
welcome the opportunity to put up a candidate in a
by-election and see what sort of response it got to its
policies. By-elections are a great way of finding out
exactly what the community thinks and for parties to
assess how they are travelling and what sorts of policies
they may want for the future.
The sad thing for Liberal Party members is that it is not
only the people of Albert Park and Williamstown who
see them as failing the state, failing their electorates and
failing the Liberal Party but people right across
Victoria. If you look at the newspaper comments over
the last few days, you will see that what people are
saying about the Liberal Party’s decision on this is
fairly damning.
I refer to an article by Paul Gray in the Herald Sun of
6 August, which states:
By refusing to take part in these by-elections, the Liberal
Party is effectively saying to voters: you don’t count.
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The Age editorial of Monday, 6 August, states:
The state opposition has squandered the initiative against a
weakened Labor. Waving the white flag in by-elections
invites the retort: put up or shut up.

The letters to the editor about this are not just from
Albert Park and Williamstown but from right across the
state. One says:
Memo Ted Baill-out: You have to be in it to win it.

That was from somebody called Andy in Melbourne.
Another one states:
The Liberal Party decision to not contest the Labor seats of
Williamstown and Albert Park strikes at the heart of
democracy. Voters should always be entitled to a real choice.

That was from David Pym in Monbulk, a long way
from either Albert Park or Williamstown. That is just
from one day’s letters in the 50/50 column of the
Herald Sun. If you look at the responses in the papers
over the last few days, you will see that there is a very
strong and almost unanimous view that by not putting
up candidates for Albert Park and Williamstown the
Liberal Party is not participating in the way that
Victorians would expect it to in order to support a
strong, effective and continuing democracy. It is a sad
day for democracy and a sad day for representative
government in Victoria.

Port Phillip Bay: channel deepening
Mr DIXON (Nepean) — I am tempted to grieve for
the people of Bass, because when the current Premier
was the Leader of the Opposition the Labor Party
wimped out of putting forward a candidate in the Bass
by-election in I think 1997, but I will not digress.
Instead I will grieve for the residents of the Mornington
Peninsula in particular and, more generally, for the
residents of Victoria, who will be seriously affected by
some aspects of the channel deepening project.
This morning I wish to talk about five areas: the process
involved in the supplementary environment effects
statement; the so-called best practice that has been
touted; the dredging of the Rip and comments from
some experienced Port Phillip pilots regarding that;
compensation for businesses on the Mornington
Peninsula that will be seriously affected by the project;
and some recent misinformation from the Minister for
Roads and Ports.
I will start off with the process. As we know, the first
environment effects statement did not work — it did
not add up and was lax — so a supplementary
environment effects statement process had to take
place. The old panel, which did all the work and which
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said that a second environment effects study had to be
done, was not invited to take part in the new study,
even though it had built up a lot of expertise. As part of
the process employed by this so-called open and
accountable government which the Premier says we
now have, only some selected witnesses were allowed
to appear before the panel, and no cross-examination
was allowed.
Equipment, even down to the level of dredges and work
huts, has already been ordered in anticipation of the
project going ahead. So the process is just not above
board and just not open. There is a predetermined
outcome: you just need to listen to the recent statements
by ministers and the Premier, who talk about the project
as if it were a fait accompli. The process, especially the
supplementary environment effects statement process,
certainly points to that.
As for the so-called best practice process, a term which
is easily used, the information in the supplementary
environment effects statement document fails to
support the argument for best practice. For example, it
talks about the work on plume mitigation in the
northern end of the bay, which is good, but there is
absolutely no mention of how plume mitigation will
work or if there will be any in the southern end of the
bay. You could hardly call that best practice.
The appendices attached to the study talk about the
technical aspects of the dredging process and the actual
dredge that will be used. That has not changed in the
last five years. Think of all the other technology that
has moved on in the last five years, yet in that time
there has been absolutely no improvement in the
technology that will be used in dredging the bay. I
hardly call that best practice. What we basically have is
a 19th century dredging process. Little has changed, yet
this is the process that will be used. The only thing that
is best practice about it is that the boat, the Queen of the
Netherlands, had been in dry dock and has been made
bigger. I would hardly call that best practice.
I quote from a submission from Mr Dennis Bertotto,
who appeared before the panel and who has
investigated best practice dredging techniques. In
describing one — he gave this information to the Port
of Melbourne Corporation two years ago, but the
corporation has not acted on it, probably because it
would cost more money — he stated:
The dredging process —

that is, the up-to-date dredging process —
uses … a suction or cutter … head. There is an additional
pipe to feed water from the hopper to around the suction head
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so that about 85 per cent turbid water is reused as part of the
process. When the hopper is nearing water capacity and
discharge is needed the marine environment turbid water is
passed through the hydrocyclones to remove the turbidity.

He went on to say that the Port of Melbourne
Corporation had had an opportunity to investigate and
could have effected changes when the Queen of the
Netherlands was in dry dock for works. Yet it did not
do that.
At a recent conference in Melbourne the Permanent
International Association of Navigation Congresses,
known as PIANC, came up with two recommendations
regarding the disposal of the spoil. It said that at the
dumping ground off Mount Martha the spoil should be
placed so that the final surface is undulating. The plans
are for a flat-level dump, whereas best practice, which
is being talked about all the time but which is not being
delivered, requires that that surface be undulating. That
would help the long-term settlement of turbidity, yet it
will not happen. Also at the conference it was
recommended that the rock spoil from the Nepean
bank — that is, the rock from the Rip — should be
placed in suitable areas and not covered by sand, as is
planned, as this will provide significant habitat for other
species. In other words, if you are excavating rock, you
should put it somewhere to make an artificial rip. At
least do something useful with it and do not bury it in
spoil. Again best practice is not going to be used.
I move on next to the excavation of the Rip. Currently
there is a 14-metre-deep channel through the Rip that is
245 metres wide. That same width is going to be
excavated down to 17 metres. Basically there is going
to be a gutter which will be seriously affected by the
tides, even more so than before, with much larger ships
moving through it. The simple physics is that if you
have larger ships, you need a wider channel. But that is
not what we are getting, and it is not just a tiny
movement. I refer to a quote from an expert on this, that
there is an exponential growth in the effects of tides and
winds on ships as they get larger.
Four Port Phillip pilots who have just recently retired
have come out and put a lot of question marks over the
very narrow width of this channel for the larger ships.
Brian Todd, a recently retired Port Phillip pilot, says:
On the basis of these incidents and many others over the
17 years I piloted at Port Phillip I can state unequivocally that
to ignore the widening of the great ship channel to include the
eastern and western channels will —

not ‘might’ —
result in grounding of a >12 metre ship. There is no margin of
safety in a 245-metre-wide channel when large ships are

GRIEVANCES
2554

ASSEMBLY

routinely steering 20 to 25 degrees off course to maintain a
course —

through the Heads.
To quote another just recently retired Port Phillip pilot,
Geoffrey Beevers:
At present a deep draft ship may stray into the inner
western … or into the inner eastern channel … without any
certainty of running aground.

That is currently what happens.
In contrast once dredged for deeper ships, those ships will
likely or certainly run aground if they deviate from the canal,
as they inevitably will. This was demonstrated in the
simulation trials.
…
It is important that the size of the new generation of deeper
ships is not seen in terms only of their increased draft, which
to a layman may not appear great, but recognise that the
abandonment of the panamax beam limitation means that the
sheer bulk and manoeuvrability of the bigger ships in the tidal
streams will increase exponentially.

In other words, even though it might be that an extra
2-metre depth on a ship does not look a lot because it is
all under water, the effect of tide, water, weather and
wind on a ship of that size increases exponentially.
They are very dangerous to manoeuvre, especially in
these confined spaces and in the little gutter that is
going to be produced by the dredging at the Heads. The
channel width needs to be doubled at least. The cost is
going to be extraordinary. In fact the pilots are saying
that even if it were doubled, you should only take in
these large ships through slack water.
I wish to touch on the compensation for local
businesses. The dredging schedule has come out. I am
talking especially about the diving industry on the
Mornington Peninsula, which is worth about
$60 million annually to the Victorian economy. It is
going to be seriously affected. In fact people will not be
able to dive for 12 months mainly because of the
turbidity in the water where they are diving and because
there will be two ships dredging at the same time. There
will be large areas of turbid water and movement of
that water down to the Heads, which is where the
diving takes place. On top of that there are very large
exclusion zones not only around where ships are
actually dredging but where they might be moving to
dredge. There is a massive exclusion zone around the
ships. These are the prime diving sites in Victoria, and
they are going to be excluded. There will be no diving
there for 12 months.
The diving industry has said to us that it is a fait
accompli. The whole thing is a farce, but the industry
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wants compensation. It cannot operate for 12 months,
and there might even be a shoulder time leading up to
and after the 12 months when the industry will not be
able to operate. The dolphin swim operators,
recreational fishermen, charter fishermen and a whole
lot of other people will be affected. There will be
flow-on effects on other businesses in the area. They
are going to lose business for 12 months, and they need
to be compensated. The Port of Melbourne Corporation
and this government are responsible for that. If these
companies go out of business, it is their responsibility
and the companies should be compensated. The
government is totally quiet on this aspect.
The final area I wish to talk about refers to
misinformation or lack of knowledge by the Minister
for Roads and Ports, who is the minister responsible for
this project. In this place on Thursday, 19 July, the
member for South-West Coast asked the Minister for
Roads and Ports:
… will the minister guarantee that the supplementary
environment effects inquiry will not make a decision on the
channel deepening project until this review is completed and
fully considered?

In part the minister’s answer was:
… there is no ongoing review or activity arising out of the
SEES process other than that the panel hearings will make
recommendations to government.

It is very important that he said there is no ongoing
review or activity arising out the process. I beg to differ,
and I am going to give quite a few examples. For
example, at the inquiry hearing on 18 June Mr Jeremy
Gobbo, QC, on behalf of the Port of Melbourne
Corporation, said:
The geology of this area —

he was talking about the Rip area —
is currently the subject of review.

He also went on to say:
The results of this investigation will be provided to the
inquiry when complete.

Yet the minister said there was no ongoing review or
activity. On Monday, 16 July, Mr Gobbo told the
inquiry, referring to Mr Raisbeck at Sinclair Knight
Merz:
He’s not able to complete the work but he has done a fair
amount of work and it’s been further considered by various
other consultants at the moment.

That again flies in the face of the minister’s comments
that there is no ongoing review or activity happening.
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A supplementary report that was presented to the
inquiry from Cardno Lawson Treloar on 13 July says,
in part:
A subsequent report will address potential changes to the
waves in the entrance and sediment transport in the
entrance … Modelling of these aspects is under way at the
time of writing. A further report will also be prepared.

Yet the minister has said that there is no ongoing
review or activity taking place. Further, in a letter to
Nick Easy of the Port of Melbourne Corporation,
Mr Raisbeck from Sinclair Knight Merz said:
POMC has engaged SKM to review the results of recent
bathymetric surveys that indicate continuing accretion and
scouring is occurring in the trial dredge area at Rip Bank. This
letter is a summary of the results of this review to date.

Yet the minister has said that there is no ongoing
review or activity happening. The letter also says:
SKM is currently waiting on additional survey information to
be completed, prior to finalising its report. Peer review of the
report is also currently being conducted. The final report will
be available following the completion of these items.

Yet again the minister has said in this place that there is
absolutely no ongoing review or activity taking place.
Either the minister was misleading this place or he does
not know what is going on.
I think it might be the latter, because it is typical of the
attitude of this government. This project is going to go
ahead. The government does not care about what the
experts are saying about certain aspects of the project.
There is no compensation at all mentioned for the
peninsula businesses that will be affected. There is no
best practice happening — it is very easily said by this
government that it is all best practice. The minister is
not even aware of the process that is going on. A new
panel was specially selected, but none of its members
have expertise in this area. There is no
cross-examination of the panel, and only selected
witnesses are allowed to appear before it. The
comments made by the Premier and the ministers show
the outcome is a fait accompli. The whole process has
been a farce. The government seriously needs to
consider the aspects I have raised today.

Information and communications technology:
broadband access
Ms GREEN (Yan Yean) — Today I rise to grieve
for the families and businesses in the Yan Yean
electorate who are being let down by a federal
government which has consistently ignored the
appalling lack of access to modern, high-speed
broadband. Anyone in this house who works in the
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21st century would know that this is an absolutely
essential part of infrastructure in the home and in
business. It is the mark of a country that is heading into
the 21st century.
For the past five years I have been told by families in
my electorate of the problems they have been
experiencing in accessing what should be a normal part
of community and business life. In the last year it has
become the top issue of concern for people in my
electorate. As a state member you have to deal with
many concerns on behalf of your local community. I
take up these concerns on their behalf, but I have found
that, due to the lack of a champion on this federal
government issue of access to high-speed broadband, I
have needed to champion this.
The federal member for McEwen, Fran Bailey, has
been silent on this except when it has occasionally been
pointed out to her that it is a problem. People in the
community have been asking, ‘Fran Bailey, where the
bloody hell are you?’. She is the federal Minister for
Small Business and Tourism, and anyone who works in
small business or the tourism industry knows how
pivotal access to high-speed broadband is. The tourism
industry says that most people are now booking their
holidays via the internet. They will go and visit a
website, and if they cannot connect in a reasonably
short period of time, they will go elsewhere.
The lack of high-speed broadband means the many
tourism businesses operating in the state electorate of
Yan Yean and across the federal electorate of
McEwen — the beautiful areas of Nillumbik and the
Upper Yarra, the Macedon Ranges and the Mystic
Mountains in Kinglake — are not getting the business
they should be getting. The numerous small businesses
that have been established and are setting up in my
electorate, many from homes, are not able to progress
because they do not have access to high-speed
broadband.
What has the federal government, this mean and tricky
government, this government that is stuck in the
20th century, done? Nothing sets that government and
the Labor Party apart more than the issue of broadband.
The Prime Minister says he has not even used email.
We have a federal Minister for Communications,
Information Technology and the Arts who had the
temerity to say in the media six or eight weeks ago that
there was no evidence that anyone in metropolitan
Australia had problems accessing high-speed
broadband. I am here to tell that minister that she is
absolutely wrong.
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Dr Sykes — Why don’t you go and tell her to her
face?
Ms GREEN — The member for Benalla asks
whether I would like to tell Helen Coonan that to her
face. If she would let me know when she visited
Diamond Creek — —
Dr Sykes interjected.
The ACTING SPEAKER (Mrs Powell) — Order!
The member for Benalla knows that interjections are
disorderly.
Ms GREEN — Earlier this year the federal member
for McEwen finally started to realise that she had a bit
of a problem here. In March she had the federal
communications minister announce a national plan.
This was the 16th plan in the time that government has
been in office. None of the earlier plans have delivered,
but this was the 16th plan. It provided $162.5 million to
fix broadband black spots. At the time the Diamond
Valley Leader said ‘“Bandaid” fails to connect’. I could
not agree with it more. The manager of Pro-Bit
Computers, Rudi Leibel, who runs a business in
Diamond Creek, said at the time that ‘parts of
St Andrews, Kangaroo Ground and Christmas Hills
struggled to get access to broadband’.
I could add Diamond Creek to that list. My electorate
office moved to Diamond Creek recently, and I am also
a resident of Diamond Creek. My staff said the
broadband speed in South Morang was not very good,
but they have been wondering if there was something
wrong with the Parlynet computers. The Parliament
was not able to explain the problem, so I rang Telstra. I
asked what access I have in Yan Yean Road, Diamond
Creek, which is about 22 kilometres from Melbourne. It
is ISDN (integrated services digital network). Far from
even ADSL (asymmetric digital subscriber line), which
the federal government tries to tell us is broadband but
internationally is not broadband at all, ISDN is what my
office has access to and what other businesses in the
area have access to. This is completely inadequate in
the 21st century. The average speed on ISDN is
128 kilobytes per second, while 21st century broadband
should be in excess of 12 megabytes per second and
really up around the 50-megabyte-per-second mark.
I think the federal member for McEwen realised in
February or March that she might have had a bit of a
problem, and that is why she had Helen Coonan come
and visit. However, we know that the week after Helen
Coonan’s visit to Diamond Creek the federal Labor
Party announced a plan which would truly deliver
high-speed broadband to Australia at a 21st century
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standard. Fran Bailey must have thought, ‘I did the
survey just before the last election and I asked people
what their priorities were’. However, one thing she did
not ask, and this was at the time the sale of Telstra was
before the federal Parliament, was whether people
wanted her to vote to sell Telstra. She did not ask them,
but she voted to sell it anyway, without any thought for
what might happen in the outer suburbs of Melbourne.
Some members of The Nationals have been interjecting
during my contribution to this debate. I would
commend some of their colleagues in other states,
because they have stood up for the regions and been
able to get some additional access for their constituents.
This has not happened in the outer suburbs of
Melbourne, and has not been done by the federal
member for McEwen, Fran Bailey. I recently got in my
letterbox the latest contribution from the federal
member for McEwen proposing her 17th plan: Opel
coverage — electorate of McEwen.
The plan has an interesting map which includes the
names of most localities. It states what the 17th plan on
broadband of this mean and tricky Howard government
is supposed to deliver. Surprisingly to me, Diamond
Creek — where I live and where my office is, and so I
do not know whether I should take it personally —
which is a sizeable township like Colac and is 22 to
25 kilometres from Melbourne on the metropolitan
train line, is not even named on the map. The largest
centre in the federal electorate of McEwen is not even
named on the map.
According to the shading on the map, Diamond Creek,
as I can work out where it should be, has existing
ADSL2+ coverage. I can tell Fran Bailey that that is
wrong, because two weeks ago Telstra told me that in
my office I have ISDN. Again Fran Bailey is not to be
believed. Other shaded areas on the map indicate where
the you-beaut, new Opel wireless, or WiMAX, service
will be available. The plan refers also to satellite
coverage and the Australian broadband areas where
people would get the $2750 subsidy. Why would
anyone believe that they would get that subsidy?
Prior to the last election, as the federal minister for
small business, Fran Bailey talked about a plan called
HiBIS, or the higher bandwidth incentive scheme,
which she said would give access to broadband to
people who could not do so. I have had complaints
from numerous small business people that that was just
a lie. Whether they are in Yan Yean, Christmas Hills,
Kangaroo Ground or Doreen — a large, growing
suburb — they cannot get access to the subsidy under
the current plan, so why would people believe members
of the federal government about a future plan?
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Fran Bailey is a member who has let down her
community not just on the broadband issue but in every
area of communications. There are numerous mobile
phone black spots across the electorate, which I have
referred to before. In fact there are parts of the McEwen
electorate just outside my electorate of Yan Yean, in the
electorate of Seymour — areas around Toolangi and
Flowerdale — that do not have access to even
Melbourne metropolitan or regional Victorian
television. They rely on Imparja out of Darwin. Why
would anyone believe this federal government when it
has such a lack of credibility in this area?
There are bright spots on the horizon for my local
community. I have run three broadband forums and
have been really pleased with the support I have had
from other Labor Party figures, including the former
Minister for Information and Communication
Technology, now the member for Footscray, who gave
very good advice at a forum in Doreen, which has
assisted some local families within the limitations of the
available technology. The Victorian government has
recognised that the federal government has had a gap in
this area and has struck its own deal with Telstra to
have high-speed broadband available to all schools in
Victoria under the government’s SmartONE program,
so at least children will have access to that in our
schools — but not when they go home to do
homework, which is shameful.
I thank our duty Senator for McEwen and federal Labor
shadow minister for communications, Stephen Conroy,
for the time he has taken in speaking to people in my
electorate and listening to their concerns and then
feeding that into Labor’s broadband plan, which is
forward looking. Even the Liberal Party’s pollsters are
acknowledging that the community is seeing Prime
Minister Howard as old and out of touch and Kevin
Rudd as forward looking. Labor’s broadband plan can
be believed.
I place on record also my thanks to Adam Delacorn,
who has been my parliamentary intern this year.
Because of my concerns about access to broadband and
the lack of action by the federal government and the
lack of interest in particular from the federal member,
Fran Bailey, Adam has prepared an excellent report
entitled 21st Century Broadband? Unequal Access to
the Digital World, which is available in the
parliamentary library. I commend Adam as the joint
winner this year of the President’s prize. Those
assessing the reports that have been done have seen that
his work in this area has been very good. I wish him
well in the future and hope his work will be a
significant contribution.

2557

I think it will be, because not enough research has been
done into the lack of broadband access in Melbourne’s
outer suburbs and the outer suburbs generally. I put the
federal government on notice that this is an issue that its
members cannot hide from anymore. Fran Bailey
cannot put this issue in her bottom drawer, along with
the results of the survey of people she does not listen to.
This issue will certainly feature in the minds of my
constituents when they are determining whether they
want a mean and tricky, backward-looking Prime
Minister or a leader for the future in Kevin Rudd.
I would also like to wish well Rob Mitchell, the Labor
candidate for McEwen. Rob and I have been
doorknocking, particularly in the Doreen area. I know
that he is taking up the concerns of families in that area
and that, like me, he has recognised what an issue
broadband is. I know that if in the next election he is
elected to the federal Parliament he will be an absolute
champion of broadband access for my community. I
wish him well and hope to see him in the federal
Parliament as a member of the Rudd government,
which will deliver broadband to my community.

Victorian Environmental Assessment Council:
river red gum forests report
Mr WELLER (Rodney) — I rise to grieve for the
people of northern Victoria, given the Victorian
Environmental Assessment Council’s river red gum
forests investigation report that was released in July.
The report has some recommendations that affect
firewood collection, the timber industries, stock
grazing, camping, duck hunting, water, fire and
sustainable management of the multiple use of our
natural resources.
One of the first recommendations in the report is about
how firewood collection will be limited. Before the
1999 election the Bracks government promised natural
gas to rural Victoria. Unfortunately the communities of
Cohuna, Nathalia, Picola and Barmah are all still
waiting for natural gas — another broken promise.
Honourable members interjecting.
Mr WELLER — Add up all the broken promises!
Nathalia, Picola, Barmah, Gunbower, Leitchville and
Cohuna are all towns in my electorate that are yet to
receive natural gas. People in most of those towns rely
on firewood for their heating. Unlike the Bracks
government, which was going to dry out the north, the
Brumby government is going to freeze us out as well.
During the cold nights of July we will have no heating
for the little old ladies of Nathalia because they have no
natural gas and they will be denied their red gum.
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There has been a vibrant timber industry along the
Murray River for as long as white man has been here. It
has been sustainably managed, as members have heard
before. If the report recommendations to take out 80 per
cent of the red gum industry of northern Victoria are
adopted, there will be a loss of 90 jobs and a
horrendous effect on the greenhouse gases put out by
Victoria. If we were to change from red gum rail
sleepers to concrete sleepers, the greenhouse gases
would be many, many times those resulting from the
production of red gum sleepers.
Stock grazing has been a tradition in the Barmah Forest
for more than 140 years. Up to 13 000 cattle have been
grazed in the Barmah Forest. The Barmah cattlemen
have worked with many governments over the years in
managing the forest sustainably. In the past few years
there have been 800 cattle, and last year because of the
drought, there were only 500 cattle — on 75 000 acres.
That is very sustainable and should be allowed to
continue. If you take the cattlemen out of the forest, you
will be doing away with 16 jobs in the rural economies,
and taking 500 to 600 cattle out of the forest will take
several million dollars out of the rural economies. It has
been a tradition that has gone on for 140 years.
If you attend the Barmah Forest between Melbourne
Cup weekend in November and Easter time and Anzac
Day, you will find Barmah actually becomes busier
than Bourke Street. It is a popular place for camping,
and these proposals recommend that we diminish the
ability to camp on the Murray in the Barmah Forest. It
is the lifeblood of the area. The towns of Barmah,
Picola, Nathalia and Echuca all benefit from the
camping in the forest, yet this proposal is to do away
with that. Duck hunting will be reduced under this
proposal. The recommendations mean that 3950 duck
hunters would be affected, and they would take 19 jobs
away from that area. Once again this would reduce
employment in the regional area.
There is yet another recommendation in the river red
gum forests investigation proposal, and that is that
coarse, woody debris be increased from 20 tonnes per
hectare to 50 tonnes per hectare. We have already seen
what an environmental disaster this is in the waiting.
We have seen in the high country what happens where
we have taken away the grazing and where we have
taken away the rights of people to collect firewood. In
the middle of January, or in any other month when it is
43 degrees, a dry electrical storm will go through and
there will be a massive environmental disaster. It will
be a hot fire the likes of which have never before been
seen in the Barmah area.
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We have already had the Picola CFA (Country Fire
Authority) members writing letters to the minister
explaining their hesitance about going into the forest if
such a management scheme were put in place, and
quite rightly so. We have seen the voracity of the fires
in the high country when massive amounts of fuel have
been allowed to build up on the ground and have
caused a massive outbreak. We saw the fire in the
Barmah Forest last December, so it is proof that it can
actually happen.
We need to have multiple use of these areas and to use
them sustainably, as we have been doing over the last
140 years. I will quote from the river red gum forests
investigation draft report, in which one proposal is for a
4000-gigalitre flood every five years. The assumption
has been made that of course it will not hurt, but then
the investigation says that there are some important
qualifiers, and I think we need to understand the
qualifiers. The first qualifier is:
… to our knowledge there have been no transactions over
20 GL in the past and VEAC recommendations involve
acquiring 40 times that amount each year. There is no
analysis which informs us of the likely impacts on water
prices of these quantities being withdrawn from irrigation.

Well I can tell you — anyone can tell you — that
40 times would drive the price very high. The price
would be an astronomical, and it does not bear thinking
about. Forty times the amount that that has ever been
purchased before would drive the price to a point that is
many times the limit it is now at. It would be
detrimental to the production of northern Victoria when
it comes to jobs.
The second qualifier is:
… none of the 500 GL per year —

another broken promise —
of water under the Living Murray agreement has been
recovered to date and only about half of it has appeared on the
eligible measures register.
The political economy of acquiring the equivalent of up to an
additional 800 gigalitres per year would require extensive
analysis and negotiation between three state governments and
the commonwealth.

We want the government to negotiate rather than play
politics. When it came to the national water plan, on the
first day that it was announced we heard the then
Premier say that we would probably sign up to that.
Then we saw him back away from it at 100 miles per
hour, because he saw an opportunity to play politics
rather than to get on and show assurances for northern
Victoria. I return to the report:
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Third, while the quantities involved represent only about
7 per cent of the average annual total inflows to the Murray
River below Darling River … they represent 30 per cent of
Victoria’s 2004–05 total allocation …

What that means is that you would wipe out the
communities of Swan Hill, Kerang, Echuca and
Cobram. The Murray system has a third of the water
used in Victoria. There would be no water coming into
the Murray irrigation area or the Torrumbarry irrigation
district, which covers those towns on the Murray.
Again, returning to the report:
Fourth, the implications for storage of the environmental
water have not been addressed — the requirements of the
draft VEAC recommendations represent about 40 per cent of
the total storage available in the system.

Last night in the Parliament we heard the Premier say
that there will be no more dams. Where are we going to
store the water to build up 3.2 million megalitres, which
is equivalent to the capacity of the Hume Dam? And
where is the water for irrigators going to come from in
a year when there is 3.2 million megalitres sitting in the
storages?
Honourable members interjecting.
Mr WELLER — It will not. There will not be
water for irrigation. The Hume Dam will become an
environmental reserve, and there will be no water for
irrigation. The report continues:
Fifth, the logistics of storing and delivering the quantities of
water suggested will require extensive analysis of a complex
system.

I can tell you that you cannot get enough water down
from Dartmouth. It would mean emptying Lake Hume,
and then only what you could get from Dartmouth to
Hume would be allowed into the system. It continues:
Sixth, any reallocations of water in the Murray–Darling Basin
will need to take account of forecasts made about the effects
of global warming.

Here we are making the decision to take 800 gigalitres
plus another 75 gigalitres for Melbourne, yet we are
also talking about climate change, when there might not
even be that much water. The next qualification states:
Seventh, the social and economic impacts of withdrawing
large quantities of water from irrigation have not been
assessed. Approximately 60 per cent of … VEAC’s draft
recommendations are enjoyed by people in Melbourne —

here we are, taking wealth from the north and
depositing it in Melbourne again —
while only 5 per cent accrue to those in the study area.
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In contrast, all the costs come out of northern Victoria.
We are taking wealth from northern Victoria and
depositing it in Melbourne. This Melbourne-centric
government is proposing to further pillage the areas of
northern Victoria using this VEAC report.
I will in summary talk about the proposal that will have
a major impact on the ability of people in northern
Victoria to keep their home fires burning. There will be
a reduced availability of red gum firewood for people
who have no alternative. We have no natural gas —
another broken promise! The timber industry has been
prosperous in that area. It is an integral part of
communities such as Koondrook, Echuca and Picola,
and it is also integral where we have timber cutters in
the likes of Barmah and Gunbower, which have been
sustainable for over 140 years.
I turn to the stock grazing tradition. We returned water
to the Snowy River to save the Man from Snowy River.
What about the Man from Barmah Forest? Under this
proposal 140 years of tradition of riding out into the
Barmah Forest and rounding up cattle will be no more.
We need to remember the heritage of Victoria and
protect my Man from Barmah Forest.
Camping between the months of November and March,
which actually generates enormous amounts for the
economies of Echuca, Nathalia, Cohuna and
Gunbower — they are all very dependent on
camping — will be reduced and will cost jobs in those
vital areas of northern Victoria.
I feel for fire brigade members. I am a member and a
past secretary of the Country Fire Authority brigade in
Lockington, and I know the hours that CFA members
put in and the passion they have for the CFA. The
brigade members of the Picola CFA have for more than
a century protected houses and other personal assets as
well as environmental assets in the Barmah area from
fire. They have shown, rightly, their concern by writing
to the minister and saying there is an environmental
disaster waiting to happen — or even worse, the
potential loss of life — if we send firefighters in to try
to put out a fire in the Barmah Forest when we have
increased the fuel load on the forest floor from
20 tonnes per hectare to 50 tonnes per hectare. Lives
could potentially be lost through people trying to
protect the environment and the surrounds.
I finish with a quote from the report:
Overall, the towns of Cohuna, Koondrook, Nathalia and
Picola are likely to be the most sensitive to any job losses
(and potential population losses).
At an individual level there are also a range of potential
impacts of the loss of employment for individuals and their
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families, including poverty and financial hardship, reduced
future work opportunities, reduced participation in
mainstream community life, strains in family relationships,
and intergenerational welfare dependency.

The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.
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Following a near meltdown of the Greens headquarters
switchboard, Bob Brown was smartly brought into line
by the Victorian Greens political machinists. He then
went on to fudge questions whenever asked about the
deal, and so the big lie began. Even the Greens own
candidates were duped by the lie coming from the
Greens inner cabal.

Greens: performance
Ms RICHARDSON (Northcote) — Today I grieve
for Greens party supporters and voters. I grieve for the
erosion of democracy in this state at the hands of the
backroom political deal-makers in the Greens party and
the Liberal Party. I grieve for the Greens party itself,
which has been overridden by party machinists and
careerists who have sacrificed the environment and
principles of social justice in pursuit of their own
personal agendas.
I grieve for the residents of Albert Park, who are the
latest victims of the unholy alliance between the Liberal
Party and the Greens party. We know that the decision
not to stand candidates in the by-elections was initially
opposed by the Leader of the Opposition. On 3 August
he declared, ‘I was keen for the fight. I wanted to have
the fight’, but in the end the Leader of the Opposition’s
views were deemed irrelevant. Even he recognised that
fact and sat mute at the meeting of the executive of the
Liberal Party. Liberal Party committee members urged
him to express his view, but still he remained silent.
The Liberal Party preferred to see him publicly
humiliated rather than disappoint their political allies,
the Greens, because in making this decision not to field
candidates the Liberals have left the door wide open for
their new allies, the Greens.
On its own this decision might not have raised too
much suspicion, but the alliance between the Greens
party and the Liberal Party is now well documented and
understood. It began, of course, a week before the 2006
state election when the Liberals agreed to preference
the Greens in the four inner city seats in exchange for
the Greens directing half their preferences to the
Liberals in 28 seats. It is no surprise to me that the
Leader of the Opposition’s own seat was a beneficiary
of this deal, because Liberal headquarters was clearly
worried that he could not win this seat on his own
without the support of the Greens. When the public was
made aware that the Greens had done a deal, the party
vehemently denied it, but this plan came unstuck when
its national leader, Senator Bob Brown, stated on
23 November:
When Greens come up with a sensible, mature arrangement
that gets the Greens the preferences in those four Melbourne
seats, I say good on them; that’s a sign of political maturity.

I well remember the Greens candidate in Northcote
explaining to me, straight faced, that no deal had been
done with the Liberal Party because the Greens would
not do such a deal. Sadly I think she truly believed that
statement. You can imagine then how confronting the
statewide Greens party how-to-vote card is — I have a
copy here if anyone is interested — to the party faithful,
and it was also backed up by the Liberal how-to-vote
card that directed preferences to the Greens in the four
inner city seats. There had to be an explanation.
In a bid to bury the truth, and once enough time had
elapsed after Bob Brown’s truthful acknowledgement
and congratulatory message, the Greens party changed
tactics by claiming that it had actually issued an open
ticket to give voters a choice. Of course this is what
Greens voters like to hear. They are told that their party
is different from other political parties, that their party
does not do deals with other political parties and that it
certainly does not do deals with the Liberals.
However, this explanation did not stack up either. An
open ticket is what the Liberals were handing out at the
pre-poll stations in the four inner city seats prior to the
deal being done. An open ticket places a no. 1 in the
box next to the party’s name and leaves all other boxes
blank for voters to indicate their preference. That is not
what the Greens did. Moreover, in the 28 seats where
the Greens party directed half its preferences to the
Liberal Party, it indicated this preference flow on the
right-hand side of the Greens how-to-vote card. I feel
certain that this was done at the insistence of the Liberal
Party, as we know that this placement is of greatest
benefit.
Even at pre-poll stations in the state seat of Scoresby
the Greens were handing out a ticket that preferenced
Family First, then the Liberals and lastly the Labor
Party. Fortunately public scrutiny of the deal turned
many voters off the Greens, and those that remained
supporters were careful not to blindly follow the
preference guide that benefited the Liberals. However,
the Liberals did still benefit from this arrangement. An
analysis of those seats where the Victorian Electoral
Commission has published preference distributions
shows that the Liberals received 2.5 per cent more
Greens preferences in the split ticket seats than in other
seats.
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No doubt discussions are now taking place between the
Liberal Party and the Greens party about how they may
work together to see the Prime Minister, John Howard,
remain in power. I, for one, will be watching the
how-to-vote cards from the Greens very carefully to see
what comes of these discussions, because we know
where these discussions led us following the last state
election. They led to a permanent and fulsome alliance
between the Greens and the Liberal Party in the other
place. The reform of the upper house by the Labor
government enabled Greens voters to support the
election of three Greens members of Parliament to the
Legislative Council. But these voters were in for a
shock when Greens MPs began to exercise the mandate
that was provided to them. In division after division in
the other place the Greens MPs slavishly vote with the
Liberal Party against the Labor Party.
The count now stands at a whopping 69 per cent
support for the Liberal Party position against Labor in
the other place. It was worse: until March it was
100 per support for the Liberals. Then something
happened to a member for Northern Metropolitan
Region in the other place, Greg Barber. He deviated
from his alliance with the Liberals — just the once —
and supported Labor for the first time. This ruffled no
feathers amongst the Liberals because the Greens
members immediately reverted to their 100 per cent
support of the Liberals until 19 April. Up until that
point they had supported Labor just once out of
22 divisions in the other place.
Pressure from Labor led to Greens supporters telling
Greg Barber and his cronies to pull their heads in. Even
their supporters were wondering what was going on
with the three Greens MPs now dubbed ‘the mini
Liberals’. The Greens MPs then started to vote with
Labor for a change, not out of care for the environment
but out of care for their own political skins. In the
meantime, in a bid to deflect criticism, Greg Barber
claimed that this voting record was all about
transparency and scrutiny of the Labor government. But
like his claims about preference deals, this just does not
stack up, for when the Greens were given the chance to
protect Victorians from John Howard’s plans to build
nuclear power stations in Victoria, they voted with the
Liberal Party — again — to defeat the nuclear
prohibition bill. Labor is now the only party in Victoria
committed to a nuclear-free state. The Greens have put
their alliance with the Liberal Party ahead of the
environment and ahead of the interests of the people of
Victoria. No wonder Greg Barber was told to pull his
head in.
Let me give another example of the Greens failure to
act in the interests of the environment. In June the other
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place considered a bill that among other things was to
remove stamp duty on cars valued at $57 000 or less.
The Greens put up an amendment to remove stamp
duty on all hybrid cars — never mind that this would
exempt cars valued at $122 000 with fuel economies
worse than some non-hybrid cars. The amendment was
lost. The Greens responded by voting against the stamp
duty relief for cars up to $57 000, thereby excluding
popular and fuel-efficient hybrid cars such as the
Toyota Prius.
What members can see displayed here is the Greens
MPs’ willingness to discard their so-called
environmental principles no matter what the cost.
Fortunately wiser heads prevailed, the tax relief was
passed, and the Greens were left in a tiny, sulking
minority. Consumers wishing to purchase hybrid cars
valued at under $57 000 have benefited from stamp
duty relief — no thanks to the Greens — while luxury
hybrid cars that are unable to demonstrate a benefit to
the environment compared to smaller, less expensive
cars do not receive stamp duty relief. What was the
Greens agenda here? It was not a concern for the
environment. Rather it appears it was a concern for
those who can afford luxury cars — a position so far
removed from their oft-stated claim of being
pro-environment and promoters of social justice and
economic justice for all.
Remarkably the slavish devotion of members of the
Greens to the Liberal Party position in the other place
very nearly resulted in their own gagging. On one
occasion in the other place the Greens sought to make
an amendment to a bill. When it was put that the
amendment be debated, Labor indicated that it was
willing to have the debate, but the Liberals sought to
gag the debate and moved against the amendment.
What then occurred was that the Greens fell back to
their default position and moved to vote with the
Liberal Party — in other words they were gagging the
debate on their own amendment. Government members
very kindly pointed out to the Greens the absurdity of
their position and told them they were actually voting to
gag themselves.
This craven voting behaviour by the Greens has not
been restricted to divisions in the other place.
Throughout the committee selection process the Greens
continually defaulted to supporting the Liberals — for
example, the Greens declined to support Labor’s
nominee for the chair of the Outer Suburban/Interface
Services and Development Committee so they could
support the Liberals. They were completely humiliated
when the Liberals declared that they did not have a
candidate. This is not being green; it is being
ingratiating. Why has this alliance been formed? It has
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been formed because the Greens and the Liberals share
the same goal — that is, the destruction of the Labor
Party.
Greg Barber hungers for the day when he is sitting at
the cabinet table, and he does not care about how he
gets there. We all know that the Greens are internally
divided. There are the ideologically pure
environmentalists on the one hand and the social justice
travellers who also care about the environment on the
other. But in Parliament the Greens are led by Greg
Barber, who is neither. This one-time war games
enthusiast is just another political operator trying to find
a cause to latch onto. In short he lacks a guiding
political compass.
In truth there is actually one cause that he is wedded to
and one cause that he does believe in, and that is the
destruction of the Labor Party. The craven politicking
of the Greens is betraying the ideals of thousands of
people who thought they were advancing the causes of
the environment, social justice and a nuclear-free
Victoria. These voters have been badly let down, and I
grieve for them. But the deal-making continues. I return
to Williamstown and Albert Park. Anyone
contemplating voting Green in the upcoming
by-elections needs to take into account the deals being
made between their party and the Liberal Party. They
must take into account the voting record of Greg Barber
and his offsiders in the other place, voting 69 per cent
of the time with the Liberal Party in divisions. They
must choose between a party that governs for all
Victorians and a party of the fringe, a party with one
clear aim: the destruction of the Labor Party.
I grieve for what these deals mean for democracy in
this state, because of course we have two major parties
that contest the elections and ordinarily two major
parties that contest by-elections when they arise from
time to time, and yet this deal has knocked out the
second major political party in the state from even
considering contesting a by-election at this time, in
spite of what the Leader of the Opposition has said. I
grieve for Greens supporters who are confronted with
the subversion of their political party into a mini Liberal
Party. I believe the time for dishonesty is over. It is time
for the Greens and the Liberal Party to reaffirm what
they truly stand for.
In fact yesterday we had many statements from
members opposite about what the Liberal Party actually
stands for and some reflection upon where it is that
members want to go and the direction they want to
move forward to. They also talked about how young
Liberal Party members are imbued with a sense of
liberalism and want to further the interests of the state.
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It is time, I think, for the Liberal Party to reflect on that
and attempt at least to represent its voters and represent
its own interests. The Greens and the Liberal Party need
to reaffirm what they truly stand for. It is time for them
to put the interests of the people of Victoria and the
environment ahead of their own ambition for power at
any cost.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Mr WELLS (Scoresby) — I would like to speak on
the Public Accounts and Estimates Committee report
on the 2007–08 budget estimates, part 1. It is a big
report and a very important report. This inquiry gave
the committee a chance to ask some of the ministers a
number of questions, and they were very tough
questions at times. It is just a pity we did not get some
of the answers we were after.
Mr Batchelor interjected.
Mr WELLS — There might have been a couple of
exceptions. The issue that I would like to raise is that of
unallocated capital. This issue was raised by the Liberal
members when questioning the then Treasurer on
4 May. I refer to the verified transcript at page 7 of the
report. Before I go into detail, on 19 December in the
Parliament the then Treasurer defined the unallocated
provision as the amount of cash available for
expenditure that year against the TEI (total estimated
investment). He said:
Typically the rule of thumb used by the Department of
Treasury and Finance is that the TEI will be around three
times the unallocated provision.

The budget was handed down on 1 May. Then on the
Wednesday the then Treasurer went on radio 3AW and
was questioned about whether the state had the money
to be able to pay for large water infrastructure projects
over the coming years. He told listeners to 3AW that
there was $3 billion in the budget ready to fund the
water infrastructure that Victoria so desperately needs
and went on to say:
… over the next four years there is just under $3 billion of
what we call unallocated capital. It’s all paid for going
forward. It’s all built in.

What he told the Victorian community was that over
the next four years there was going to be an amount of
$3 billion that could be used for building water
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infrastructure projects. This confused some members of
the Public Accounts and Estimates Committee
because — —
Mr Stensholt — It only confused you. It did not
confuse anyone on our side.
Mr WELLS — He was misleading when he said —
and I will repeat it for the member for Burwood — that
over the next four years there would be $3 billion of
what he called unallocated capital. This was of concern
to some on the committee, because we totalled the
amount of money in the budget papers over the next
four years, and in budget paper 2, page 45, the total
amount of unallocated provisions for future
applications — that is, unallocated capital — totals
$1.6 billion.
There is a huge difference between what the Treasurer
was saying at the time and what was actually in there.
Maybe he made a mistake in saying ‘over the next four
years’, because it is quite clear that when you
extrapolate the figures, going further into the next term
of government, you get to $3 billion. In fact I think it is
about $2.9 billion when you extrapolate the full
formula. But you have to go into 2011–12, 2012–13
and 2013–14 before you get the $2.9 billion of
unallocated capital.
What the Premier was saying at the time when he was
Treasurer was clearly misleading. After we looked at
those figures we very carefully went back and worked
out our own set of figures to make sure we got the
$2.9 billion. Using the formulas that were given to us
by different sources we extrapolated those figures, and
it was clear that the money was not available over four
years but would be more likely to be over eight years.
I was also interested to learn that on 31 October 2006
the then Premier said, when talking about funding:
This means our policies are funded without a single additional
dollar of debt — every promise made by Labor will be
delivered within the budget.

Is it not funny that we are going to go from $3.5 billion
to $15.3 billion?

Public Accounts and Estimates Committee:
report 2005–06
Ms GRALEY (Narre Warren South) — It is quite a
challenge to get up and speak after the deputy chair of
the Public Accounts and Estimates Committee, who is
clearly still wondering how to read the budget papers
accurately.

2563

I am going to talk about the Public Accounts and
Estimates Committee. The key function of this
committee is to act on behalf of the Parliament in
relation to the Auditor-General and report to Parliament
on the activities of the Victorian Auditor-General’s
Office. One of the things I am very pleased to report to
the Parliament about is the Auditor-General’s draft
annual plan. I suggest that members of Parliament get a
copy of this, because not only is it an excellent
document — —
The ACTING SPEAKER (Mr Ingram) — Order!
Would the honourable member inform the house which
report she is referring to.
Ms GRALEY — The Public Accounts and
Estimates Committee annual report, which refers to the
Auditor-General’s plan, and that is what I am speaking
on this morning. The reason to have a good look at this
report is the fact that included in the plan for the first
time is a prospective program of audits for the period
2008–09 through to 2010–11. This program will be
annually reviewed and will be open to some changes
obviously as the needs and demands of government are
altered.
It is a unique way of making sure that what government
does is correctly audited, now and in the future. We
know that the Bracks and Brumby Labor governments
have a proud history of supporting the
Auditor-General’s office. I do not need to remind
people in this chamber of our proud tradition of support
for an independent Auditor-General, especially after the
planned debunking of the Auditor-General by previous
governments.
If you look at the plan carefully, you will see that the
Growing Victoria Together document — of which
anybody can get a copy and see what is planned for the
state of Victoria in the future — is a guiding document.
The headings of ‘Thriving economy’, ‘Quality health
and education’, ‘Healthy environment’, ‘Caring
communities’ and ‘Vibrant democracy’ are used as
signposts for this government to measure its
performance and make sure it is delivering for the
people of Victoria in a financially responsible and
socially caring manner.
The document then goes on to talk about what the
Auditor-General plans to audit in the future. As can be
seen from quite a few of the pages, there are some
really good projects on board. This is not just for this
year; we are talking about things like the effectiveness
of responses to indigenous health and education,
reviews of local government spending, especially the
demands that local governments face with the
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increasing costs of providing infrastructure and services
for a growing population and the decreasing funding
they are getting from the federal government. There are
also things in which The Nationals are very
interested — for example, the Wimmera–Mallee
pipeline and the goldfields super-pipe will also come
under scrutiny.
It is very interesting to see what the Auditor-General
plans for 2008 and 2009, right through to 2011. There
are some very fine examples of things that the general
population of Victoria will be interested in and also
people in this house. There are things such as
metropolitan transport planning. I know that issues
around public transport are raised consistently in the
house, and we are aware of the needs of the population
of Victoria for good planning in these areas. We are
also aware of making sure that that those plans are
strategically followed up and delivered in a financially
responsible way.
There are also things like a review of the school
curriculum by the Victorian Curriculum and
Assessment Authority. Many people are interested in
what goes on in Victorian schools. In fact, many people
internationally are interested in what goes on in our
schools. The Auditor-General will be taking an intense
interest in our schools. He is interested not only in the
curriculum, but there are some auditing reviews going
on around the gigantic infrastructure building program
that the former Bracks government and the current
Brumby Labor government have committed to.
I commend the report to the house. It is a good
document in terms of providing transparency and
accountability. It also provides a very good planning
tool for those interested in the auditing process.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Mr DELAHUNTY (Lowan) — I rise today to
speak on part 1 of the Public Accounts and Estimates
Committee report on the budget estimates. I will focus
on the part of the report which contains the transcript of
the former Minister for Health, which was given to the
committee on 8 May. Page 3 of that transcript
highlights the workforce challenges faced in the state of
Victoria by service providers, the government and all
concerned. I quote the minister:
We are also facing challenges in the workforce. That is partly
because of a lot of different trends: the ageing of the health
workforce; the reduction in working hours — particularly
doctors are not following the old pattern of being available
and working 24 hours a day, 7 days a week …
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That is very true, particularly in country Victoria, as the
Acting Speaker would know. It is creating enormous
challenges in the provision of health services in country
Victorian communities.
The Nationals recognise the economic and social
significance of country hospitals and other public
health-care facilities in rural and regional communities,
as well as the fact that these facilities are primary
treatment centres for sick and injured people. I do not
believe that the state government is doing enough to
recruit and retain health professionals, and I particularly
focus on doctors.
There is a great program in western Victoria which is
working very well. It is an on-call system which covers
doctors. I trust the new Minister for Health will make
sure that service does not fall over. It provides great
support for the 72 doctors in my region and other
regions so that they are not called out 24 hours a day,
7 days a week. There is appropriate support from other
doctors within the region to meet the demand.
Not enough is being done to retain country doctors. We
know that South Australia has a great on-call system,
which is better than the one we have in Victoria. We
also know that the Queensland government is throwing
the bank at trying to attract our doctors. We have lost
doctors from Horsham in my area, and we have lost
doctors right across rural and regional Victoria to those
states. The Nationals remind the state government — as
the former minister outlined in her statement to the
Public Accounts and Estimates Committee — that
more work needs to be done. We say to the government
that it should not wait for a crisis, but do it now. We are
in a good position. Victoria is recognised as being one
of the best health-care providers in Australia, but we do
not want to fall behind the pack. Again I state that I do
not believe the state government is doing enough.
Since 1999 we have lost over 20 obstetric services
across country Victoria, and that is a concern. We are
losing mental health services; they are being centralised
in metropolitan Melbourne or Geelong. Many country
people are not able to access these mental services
unless they travel long distances. We need more
support for the Victorian patient transport assistance
scheme. We particularly need to increase
reimbursements and also look at making the doctors
forms simpler. This week when I was down at
Sheepvention, people told me that the doctors will not
fill these forms out because they are too complicated
and take up too much time. The state government needs
to do more about those kinds of things.
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Today I highlighted the reason we need to do more. I
put out a press release with the heading ‘Snapshot
shows that hospitals would not cope with major
emergencies’. In that press release I drew attention to a
report which says that emergency rooms in Victoria’s
health system are overcrowded and would struggle to
cope with a large-scale disaster or terrorist attack. That
is happening in country Victoria. We saw the tragic
accident at Terang. We trust and hope that that will not
happen again. However, these things do happen.
The snapshot put out by the Australian College of
Emergency Medicine has highlighted that we have
major problems in the 13 metropolitan and regional
tertiary hospitals in Victoria. It stated that 388 patients
were being treated, 192 were waiting for beds — of
which 155 had been waiting for more than 8 hours —
and 77 patients were still waiting to be seen by medical
staff. It again highlights that, despite all the work we
have been doing, we still have major problems in our
country hospitals.
The Nationals have always said that our health-care
principles are that all Victorians, including those living
in country Victoria, are entitled to top-quality health
care within their community and a range of specialist
medical services within their region. We need to do
more work, particularly with regard to the air
ambulance helicopter. South-west Victoria does not
have such a service. I spoke about the Victorian patient
transport assistance scheme, and we need to do more
work on that. More importantly, the new minister must
ensure that he funds the full cost of enterprise
bargaining agreements.

Environment and Natural Resources
Committee: production and/or use of biofuels
in Victoria
Mr BROOKS (Bundoora) — I would like to
comment on the Environment and Natural Resources
Committee’s report, entitled Inquiry into the
Production and/or Use of Biofuels in Victoria, of
October 2006. Can I say from the outset that I think the
committee did a great job in producing this report. As
someone who is not an expert in the use of biofuels and
who does not have a particular interest in that area, I
found the report very easy to read. For someone from a
lay perspective, it certainly gave a very easy-to-read
and competent account of biofuels in Victoria and
Australia.
I was particularly interested in a couple of matters in
the report. I found it quite interesting that in Germany
there is already extensive use of biodiesel. Any future
investigation would warrant a closer look at how that
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fuel distribution system works in Germany. I was also
interested to note that the report sets out that the fossil
fuel use in the transportation sector in Australia
accounts for 15 per cent of all greenhouse gas
emissions. The report includes estimates that by 2010
greenhouse gas emissions from the Australian transport
sector will increase by 40 per cent from 1990 levels,
and by 2020 transport sector emissions will be 70 per
cent higher. One can see from those figures that even
the slightest improvement in greenhouse gas emissions
in the transport sector would in fact have a noticeable
impact on greenhouse gas emissions in total in this
country.
The report goes on to cover issues around the
development of new technologies in biofuels. A
submission from Bioenergy Australia informed the
committee that technologies based on gasification of
biomass and synthesis to form fuels such as methanol,
dimethyl and hydrogen have been developed. Yields
from these fuels are reported to be twice those of
biodiesel or ethanol production on a per hectare basis.
Volkswagen and Volvo are investigating those forms of
technology.
It also goes on to talk about work that is being done in
the United States. People may recall the State of the
Union address by the United States President in relation
to his plans to replace, if not more than 75 per cent, a
significant proportion of the oil imported from the
Middle East with alternative fuels. Among his
strategies were the development of hydrogen-fuelled
vehicles and the increased use of biofuels. The point is
that there are emerging technologies and that any policy
direction we take in Victoria should keep an eye on the
fact that some of those emerging technologies may be
more beneficial in the future.
One of the drawbacks, if you like, in the use of biofuels
in Victoria has been shaken consumer confidence after
some negative publicity around petrol retailers in
Sydney mixing ethanol into petrol supplies without
indicating the fact to consumers. Consumers were very
concerned about the potential damage those fuels could
cause to their engines. I note a couple of studies cited in
this committee report. One suggested that 10 per cent
ethanol-blended unleaded petrol did not appear to
promote any abnormal or detrimental impact on
engines, whereas another report on a 20 per cent
ethanol blend by Orbital Engines for Environment
Australia found there was high-engine-speed knock, a
stripping away of deposits in fuel systems and problems
with plastics inside the fuel systems of the vehicles that
were inspected.
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There is also the drawback of the theoretical loss of
3 per cent of energy in ethanol-blended petrol
compared to unleaded petrol. This means essentially
that ethanol is slightly more expensive than unleaded
petrol. I note the government’s response to the tabling
of the report and the trial by the Department of
Infrastructure on the use of biodiesels in heavy vehicles.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms WOOLDRIDGE (Doncaster) — I wish to
comment on the Public Accounts and Estimates
Committee’s (PAEC) report on the 2007–08 budget
estimates, and I will refer to part 2. Pages 5 and 6 of
section 4.13 highlight this government’s failure to keep
its promises when it comes to ice or crystal
methamphetamine. Back in February Labor finally
acknowledged that we have a problem. A full six years
after the National Drug and Alcohol Research Centre
said methamphetamines were readily available to users,
Labor launched its so-called pre-emptive strike on ice
with funding of up to $14 million.
Since then I have waited with bated breath to hear from
the minister about exactly what these funds would be
spent on. Finally, three months after the announcement,
I have found out. On page 6 of section 4.13 of part 2 of
the PAEC report, the Minister for Mental Health
detailed the various parts of the so-called pre-emptive
strike. There will be $100 000 for an information
brochure for patients, which no doubt will be nice and
glossy; $30 000 will be spent telling phone counsellors
about ice; and there will be $100 000 to tell drug and
alcohol workers about ice. She has also said that an
amphetamine task force has been established, treatment
guidelines have been launched and $1 million is to go
to an awareness campaign. There will be new laws
banning precursor chemicals.
I would like to dig a little deeper into these aspects.
Firstly, the amphetamine task force had already been
established prior to February’s pre-emptive strike, and
the minister was simply parachuted in to chair it. The
treatment guidelines were also being developed well
before the February announcement of their March
release. The $1 million for the awareness campaign was
actually an election promise, not only for ice but also
for marijuana, and the so-called new laws banning
precursor chemicals were already set to come into force
this year.
The only new initiative for this war on ice are a
brochure and not enough cash for training telephone
counsellors and drug workers. With great fanfare back
in February Labor announced these funds of
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$14 million — it headed the news and went straight to
the front page. But if we fast-forward six months, what
do we actually have? We have a pathetic, feeble
response consisting largely of some loose change. What
a dud, and what a con job!
The minister said she was waging a war on ice. This is
not a war; this is just GI Jane with her popgun! The fact
of the matter is that 114 000 Victorians use ice every
year, and there are approximately 16 000 dependent
users in Victoria. We also know that up to 40 per cent
of regular users develop psychoses or other mental
illnesses. That means there are over 6000 Victorians
with ice-related mental illness. The minister said in the
Public Accounts and Estimates Committee hearing that
the ‘war on ice’ was to ensure the drug ‘did not get a
foothold in our community’. I would be very interested
to hear the minister’s definition of ‘foothold’. I would
have thought that over 16 000 dependent users would
equate to a foothold. That is practically one addicted ice
user on every street in the Victorian community.
Since 2001, when ice use first became widespread,
Labor has been urged to act. Back in 2004 the Drugs
and Crime Prevention Committee recommended
specific treatment services for ice and
methamphetamine users. Labor rejected this
recommendation. As a result of this short-sightedness
there are still no ice-specific services operating in this
state. As well as the links between ice, psychosis and
mental illness that I have mentioned, recently the
Monash Medical Centre revealed that its alcohol, drugs
and pregnancy team treats up to 40 babies every year
who are seriously troubled by the effects of parental ice
use. Complications include premature births and
dangerously low birth weights.
Just after the minister’s announcement at the PAEC
hearing, it was revealed that the federal government had
decided to take the unprecedented step of fully funding
two specific methamphetamine clinics in Victoria. As
members will know, drug treatment services are the
domain of the state government, but because Labor and
the minister have been so derelict in their
responsibilities, providing only the meagre funding
outlined in the PAEC report, the federal government
has been forced to bail them out.
Ice use is a massive community problem that will
require far more than just some loose change to fix. The
state Labor government must fulfil its commitment of
what was a rock-solid promise of $14 million to combat
ice. The minister’s lack of delivery of the commitment
to combat ice is an insult to all Victorian families and
communities struggling to cope with the devastating
effect of ice use and addiction.
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It shows once again that this government will do
anything in its shameless pursuit of a headline. Instead
of repackaged and recycled announcements and
funding, let us have some genuine new initiatives and
some genuine new funding to change the outcomes in
regard to ice and amphetamine use in Victoria.

Law Reform Committee: de novo appeals to
the County Court
Mr SEITZ (Keilor) — I wish to talk on the
Victorian Law Reform Committee report on de novo
appeals to the County Court. The committee did a
splendid job. It found that making changes to de novo
appeals to the County Court would cause a backlog in
the Magistrates Court. The report looks at the situation
from an historic perspective. As many members in this
house would know, our legal system came to us from
the law of 17th century England. In 1851 the separate
colony of Victoria was established. In 1851, when our
general session courts were also established, we had a
justice of the peace (JP) system operating in virtually all
jurisdictions. That allowed for appeals against JPs’
decisions in a general session court, depending on the
situation.
As of recent times JPs operated voluntarily in the
Magistrates Courts. That was changed by the Cain
government, and a magistrate was appointed to listen to
those cases. In a Magistrates Court there is no jury;
there is a summary decision by a magistrate. Under the
JP system there were two justices of the peace sitting
there and making decisions. As we know, the largest
number of cases — whether they be criminal cases,
such as petty thefts, or anything else — are dealt with in
the Magistrates Court. That is an important part to note.
A big percentage — up to 98 per cent — of the criminal
sentences that are imposed each year in Victoria are for
cases dealt with in the Magistrates Court. As Parliament
has given the Magistrates Court and magistrates further
powers, it is appropriate to keep the de novo appeal to
the County Court going so that a difficulty is not
created with the Magistrates Court’s ability to cope
with a further workload.
Currently the Magistrates Court has about 54 locations
in metropolitan and regional areas throughout Victoria.
It is the most suitable and most economical court to
deal with the offences that are described in the
Magistrates Court Act, such as recklessly causing
injury, threatening to inflict serious injury, assaults,
indecent assaults, drunkenness and dangerous driving.
A variety of offences — when the legislation was first
brought in they did not exist in Victoria — have been
added and continually added, so it was appropriate to
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review the situation. Although some people were
critical of it, the committee found that the system of de
novo appeals to the County Court should not be
changed.
People who have been found guilty in the Magistrates
Court are always coming to see me in my electorate
office for advice and assistance. The only thing I
always say is that they can appeal to the County Court,
because that is open to them, depending on the legal
grounds. They can have a full hearing in front of a
magistrate, and where there is a de novo appeal the
matter is dealt with by one judge, not by a judge and
jury. The judge hears the case that is put to him and
makes a decision accordingly. However, in most cases
they discover that the cost of preparing the
documentation and having a barrister represent them in
the County Court is a bit exorbitant.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired. The time
for making statements on committee reports has now
ended.

LAND (REVOCATION OF
RESERVATIONS) BILL
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Land (Revocation of Reservations) Bill.
In my opinion, the bill, as introduced in the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will provide for the revocation of:
the public purposes reservation relating to the bed and
banks of Lake Condah, in order to transfer that land to
the Gunditjmara people;
the reservations relating to certain lands at South
Melbourne, Daylesford and Beechworth; and
the revocation of a Crown grant of the Roman Catholic
Orphan Asylum at South Melbourne and the revocation
of a Crown grant for benevolent asylum purposes at
Beechworth.
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Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill.
Section 12 of the charter which protects the right to
freedom of movement is relevant to the bill. Section 12
stipulates that every person lawfully within Victoria has
the right to move freely within Victoria and to enter and
leave it and has the freedom to choose where to live.
The right’s broad focus is to protect against arbitrary
restrictions on people’s ability to move freely. A
particular aspect of the right is protection of people’s
ability to choose their own route when exercising their
right to move freely within the state. Whether the right
applies depends upon how land that has been reserved
for public purposes has been used. The bill will touch
upon this aspect of the right.
Presently, subject to some constraints on access, the
open areas of the land and beds of Lake Condah are
available to people to choose as part of their route when
moving freely within Victoria.
When the bill removes the public purposes reservations
for Lake Condah the public’s ability to enter and pass
through these areas will be limited. This consequence
can be perceived as a limitation on the right to freedom
of movement protected by section 12 of the charter.
Section 20 of the charter, which protects against
deprivation of property other than according to law, also
requires consideration in the context of this bill. This is
because clause 7(a) of the bill provides that on the
removal of reservations lands are deemed to be
unalienated lands of the Crown, freed and discharged
from all trusts, limitations, reservations, restrictions,
encumbrances, estates and interests. In doing so, this
clause could be perceived to take away proprietary
interests, which would amount to a deprivation of
property in contravention of section 20 of the charter.
However, there will not be any deprivation of property,
because there are no leases or other proprietary interests
in the lands affected by clause 7(a).
For these reasons, it is not expected that this bill will
deprive any person of property rights protected by
section 20 of the charter, and, accordingly, there will not
be a limitation of the rights protected under section 20.

2.

Consideration of reasonable limitations — section 7(2)
To the extent that the right to freedom of movement will
be limited, I consider that the limitation will be
reasonable, in accordance with section 7(2) of the
charter. I provide the following reasons for this view.

(a) the nature of the right being limited
The right to freedom of movement is a fundamental
human right which protects against restrictions on
people’s ability to move freely within the State. The
right is not an absolute right at international law, and
under the charter may be subject to such reasonable
limitations as are demonstrably justified in a free and
democratic society.
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(b) the importance of the purpose of the limitation
The aspect of the bill which will limit freedom of
movement is the revocation of the public purposes
reservations for Lake Condah. On 30 March 2007 the
Federal Court made a consent determination for
Gunditjmara native title. The purpose of this aspect of
the bill is to enable the completion of a native title
settlement package under which the state government
has agreed to transfer freehold title of the Lake Condah
Reserve to the Gunditji Mirring Traditional Owners
Aboriginal Corporation.
The proposed native title settlement furthers
section 19(2) of the charter which provides that
Aboriginal persons and their community must not be
denied their right to enjoy their identity and culture,
maintain their distinctive spiritual and economic
relationship with the land and waters and other resources
with which they have a connection under traditional
laws and customs.
It is of high importance that the negotiated settlement
proceeds to further reconciliation between the
indigenous and non-indigenous community.
(c) the nature and extent of the limitation
The limitation resulting from this bill will only affect
people insofar as their current restricted ability to move
freely through the bed and banks of Lake Condah may be
limited as a result of the native title settlement. From
investigations for the mediation in the native title claim,
historically limited public access occurred, due to
restricted access points and seasonal inundation. People
will still be able to move freely elsewhere, including
around the perimeters of this area. All other aspects of the
right to freedom of movement — including Victorians’
rights to freely enter and leave the state, to choose where
to live, and to move around the state — will remain
unaffected. Having regard to the overall breadth and
nature of the right to freedom of movement, the extent of
the limitation is considered to be relatively negligible.
(d) the relationship between the limitation and its purpose
The revocation of the public purposes reservations for
Lake Condah is necessary for the native title settlement.
This is a proportionate legislative response to the
objective of completing that settlement. Accordingly, the
resulting limitation on the right to freedom of movement
is also a proportionate outcome.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means available to achieve
the purpose of facilitating the native title settlement.
Conclusion
I consider that the bill is compatible with the Charter of Human
Rights and Responsibilities because it will not limit the property
rights protected by section 20, and, although it will limit the
right to freedom of movement, the limitation is reasonable.
PETER BATCHELOR, MP
Minister for Energy and Resources
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Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That the bill be now read a second time.

The purpose of this bill is to change the status of four
Crown land reserves located at Lake Condah in
south-west Victoria, South Melbourne, Daylesford and
Beechworth. These changes are required to meet
government commitments to the Gunditjmara native
title settlement, facilitate refurbishment of the former
St Vincent’s Boys Home at South Melbourne and
disposal of surplus facilities at the other locations.
Public purposes reserve Lake Condah
On 30 March 2007 the Gunditjmara native title claim
was settled by agreement between the Gunditjmara
people, the state and all the other 170 respondent parties
to the claim. Part of the approved settlement package
included agreement to transfer the Lake Condah
Reserve and two additional parcels of Crown land
adjoining Lake Condah to the Gunditjmara People.
The bed and banks of Lake Condah were permanently
reserved for public purposes by order in council dated
23 May 1881. This bill will revoke part of that
reservation which is necessary to allow the granting of
the land to the Gunditjmara people.
The state is legally committed by the settlement to
deliver up the land to the Gunditjmara people.
237 Cecil Street, South Melbourne
This land is permanently reserved and subject to a
restricted Crown grant for Roman Catholic orphan
asylum purposes. The bill revokes the reservation and
related Crown grant; it also removes the Roman
Catholic Trusts Corporation as trustee of the land.
On 31 October 2006 the Premier entered into a
memorandum of understanding with the Roman
Catholic Trusts Corporation and MacKillop Family
Services Ltd committing all parties to remove
reservations and trusts to which 237 Cecil Street, South
Melbourne, is subject. The rationalisation of the legal
status of the site provides the Roman Catholic Trusts
Corporation and MacKillop Family Services with the
certainty they require to invest in the refurbishment of
existing buildings. It also allows the Minister for
Finance to sell or transfer the remainder of the site for
the development of a key piece of social infrastructure,
such as age care and/or child care.
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Permanent reserve for asylum purposes at
Daylesford
The Daylesford Ladies Benevolent Society approached
the Minister for Finance concerning the purchase of the
site it manages as committee of management at 26 East
Street, Daylesford. A historic building at the site
straddles the boundary of the permanent reserve for
asylum purposes and freehold owned by the society.
The building is longer used by the society. Once the
reservation is removed the society hopes to purchase
the Crown land and consolidate it with their freehold
land. They will then sell the consolidated parcel as part
of the rationalisation of its activities in Daylesford.
The bill will revoke the permanent reservation over the
land and will facilitate the sale of the land to the
Daylesford Ladies Benevolent Society, allowing it to
proceed with the rationalisation of its activities.
Permanent reserve for benevolent asylum purposes
at Beechworth
The bill also revokes the permanent reserve and related
Crown grant for benevolent asylum purposes at
Beechworth.
This land is part of the former Beechworth Hospital
site, which occupies several parcels of land including
freehold that is now surplus to the requirements of the
Department of Human Services since the establishment
of new facilities.
Following revocation it is intended to sell the land at
valuation based on the highest and best use.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debated adjourned until Wednesday, 22 August.

CONFISCATION AMENDMENT BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Confiscation Amendment
Bill 2007.
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In my opinion, the Confiscation Amendment Bill 2007, as
introduced to the Legislative Assembly, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
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The bill also amends the act:
to clarify that the procedure applying to appeals against
sentence are intended to apply to appeals under the act,
rather than the principles laid down in House v. The
King 3 on the appellate courts’ approach to appeals
against the exercise of discretion by trial judges; and

Overview of the bill
The object of the Confiscation Act 1997 (‘the act’) is to
ensure that ‘crime does not pay’. It seeks to achieve that
object by depriving criminals of their ill-gotten gains,
disrupting criminal enterprises and deterring criminal activity.
The act establishes a regime for the restraint of property that
may have been used in, or derived from, criminal activity (to
prevent its dissipation) and the forfeiture of such property.
The act also allows a person with an interest in property to
apply to have that interest excluded from a restraining order
(so that the applicant may dispose of or otherwise deal with
their interest) or forfeiture (so that it is not transferred to the
state). Such applications may relate to property restrained for
the purposes of forfeiture or property subject to forfeiture.
The bill amends the act to clarify the scope and operation of
its provisions relating to applications for, and the making of,
exclusion orders. More specifically, the bill amends the act to:
make clear that exclusion orders can only be made in
relation to an applicant’s interest in the property, rather
than the entire property;

to assist in the interpretation and application of
provisions concerning ‘property’, which is defined in
s. 3 of the act to include ‘any interest in any … real or
personal property’.
Human rights issues
As indicated in the overview above, the principal focus of the
bill is on amending provisions relating to applications for, and
the making of, exclusion orders from either restraint or
forfeiture under the act. Broadly, the ability of any person
with an interest in restrained or forfeited property to apply for
an exclusion order provides an avenue for such people to
assert their right to property.
The bill makes four (sets of) amendments to the exclusion
order provisions. Two of these (sets of) amendments may
engage human rights under the charter. The following
analysis examines each of these amendments and considers
whether they engage with any human rights and, if so,
whether any limitation to those rights is reasonable.
1.

insert a definition of ‘derived property’ and include that
term in provisions relating to the exclusion of property
from automatic or civil forfeiture. This set of
amendments makes clear the original policy intent that
criminally acquired property cannot be excluded from
restraint or forfeiture merely because it is not tainted by
the specific schedule 2 offence with which the defendant
has been charged or is reasonably suspected of having
committed;
provide that the ‘effective control’ test (which is one of
the grounds on which a non-defendant applicant must
satisfy a court in order to obtain an exclusion order) is to
be applied at the time the defendant 1 is charged or his or
her property restrained, whichever occurs earlier. This
amendment is designed to address arguments that where,
for example, a defendant is in custody, he or she no
longer has effective control of the property;
make clear that transfer of an interest in property for less
than market value is not a sufficient basis on which to
have a property interest excluded from restraint or
forfeiture; and
ensure the appeal provision of the act covers all
decisions concerning exclusion orders to address the
Court of Appeal’s identification of some ‘gaps’ in the
Director of Public Prosecutions v. Phan Thi Le. 2

1

Here, and for ease of reference throughout this statement, the term
‘defendant’ is used to include, in the case of civil forfeiture, a person
reasonably suspected of having committed a schedule 2 offence (e.g.:
a serious drug or fraud offence).
2

[2007] VSCA 18 at paras. 10–11.

Scope of excluded property: validation

The first series of amendments makes clear that an
application for an exclusion order and any exclusion order
made under the act relates to the applicant’s interest in the
property, rather than the whole property. These amendments
do not adversely affect an applicant’s right to property.
New section 176 of the act inserted by the bill validates those
amendments in relation to exclusion orders previously made.
New section 177 of the act inserted by the bill requires
pending applications for exclusion orders to be determined in
accordance with the amended provisions. That is, new
sections 176 and 177 provide that the amendments apply to
the amended provisions as though they had always been so
amended (other than in the case of the parties in DPP v. Phan
Thi Le). These provisions reflect the manner in which the
courts had construed and applied the amended provisions
prior to the Court of Appeal’s decision in Phan Thi Le and are
intended to clarify the original policy intent underlying these
provisions.
As the amendments do not create a criminal offence, they do
not engage the right against retrospective criminal laws in
s. 27 of the charter.
2.

Derived property

The second set of amendments involves the insertion of a
definition of ‘derived property’ in section 3 of the act.
‘Derived property’ is defined in the bill as property:
(a) used in, or in connection with, any unlawful activity
by —

3

(1936) 55 CLR 499.
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the defendant; or

(ii) the person who is suspected of having committed a
schedule 2 offence; or
(iii) the applicant for an exclusion order; or
(b) derived or realised, or substantially derived or realised,
directly or indirectly, from any unlawful activity by —
(i)

the defendant; or

(ii) the person who is suspected of having committed a
schedule 2 offence; or
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confiscate proceeds of crime, particularly where large
amounts of profit are generated. The definition of ‘derived
property’ and the powers to deprive a person of such property
are confined and structured, formulated in a precise manner
and accessible to the public. In this sense, the amendments
cannot be said to be arbitrary.
Arguably, the right to property protected by article 1 of the
first protocol of the European Convention for the Protection
of Human Rights and Fundamental Freedoms casts a more
onerous requirement than that laws depriving persons of
property not be ‘arbitrary’. In Europe, the courts have held
that article 1 comprises three distinct rules:
(1) the principle of peaceful enjoyment of property;

(iii) the applicant for an exclusion order; or
(2) the principle that the deprivation of possession of
property must be in the public interest and subject
to the conditions provided for by law and by
general principles of international law;

(c) derived or realised, or substantially derived or realised,
directly or indirectly, from property of a kind referred to
in paragraph (a) or (b).

(3) the principle that states are entitled to control the
use of property in accordance with the general
interest and to secure the payment of taxes or other
contributions or penalties.

The ‘derived property’ amendments relate to the automatic
and civil forfeiture regimes. Those regimes in turn relate to
schedule 2 offences, that is, to offences at the very serious end
of the scale, often involving organised or systemic criminal
activity.
These amendments will ensure that the policy objective of
targeting the long-term accumulation of wealth through
criminal enterprise underlying the automatic and civil
forfeiture regimes is not undermined.
The derived property amendments do not expand the type of
property that can be included in an application for a
restraining order. Rather, once a restraining order is in place,
the amendments limit the circumstances in which exclusion
orders may be made, by requiring an applicant to satisfy the
court that the property is not derived property or the applicant
had no knowledge or reason to suspect that the property was
derived property.
Given there is a narrowing of the exclusion order provisions,
there is a possible impact on charter rights.
2.1 Right to property (s. 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. 4
Section 20 only prohibits a deprivation of property that is
carried out unlawfully. As the act is, and the bill if passed will
be, a law made by the Victorian Parliament, any deprivation
of property that occurs as a result of the ‘derived property’
amendments would take place under powers conferred by
legislation, in accordance with the law. There is an implied
limitation on the power to make laws depriving persons of
property that the laws must not do so in an arbitrary manner.
‘Arbitrary’ in this context may mean ‘capriciously’,
‘unpredictably’ or ‘inconsistently’: in other words, lacking in
reason or proper policy justification. In this case, the ‘derived
property’ amendments form part of a systematic process of
improving the operation of the existing provisions to enable
law enforcement authorities to more readily identify and

Principles (2) and (3) have been interpreted to require a ‘fair
balance’ to be struck between the interests of the state and
those of the individual. While this may impose a more
onerous requirement than that any deprivation must not be
arbitrary, the European Court of Human Rights has
repeatedly held that confiscation and forfeiture do not breach
art. 1 of the European convention.
Based on this approach by the European court, the ‘derived
property’ amendments cannot be said to be incompatible with
the right to property under s. 20 of the charter.
3.

Effective control

The third series of amendments clarifies the operation of the
‘effective control’ test in applications for exclusion of an
interest in property from a restraining order or forfeiture by
non-defendant applicants. The amendment will require the
applicant to satisfy the court that his or her interest in the
restrained or forfeited property was not subject to the
effective control of the defendant at the time the defendant
was charged or his or her property restrained, whichever
occurred earlier. These amendments are designed to address
arguments that where, for example, a defendant is in custody,
he or she no longer has effective control of the property.
The concept of ‘effective control’ of property is important to
the efficacy of the confiscation regime. Section 9(1) of the act
provides:
for the purposes of this act, property may be subject to
the effective control of a person whether or not the
person has an interest in it.
Experience with the legislation that the act replaced5 showed
that persons could circumvent that regime by divesting
themselves of their illegally acquired assets as gifts to family
and friends or by making it appear that other people (natural
or legal) have control over those assets. Section 9 in the

4

This right is derived from article 17 of the Universal Declaration of
Human Rights.

5

Crimes (Confiscation of Profits) Act 1986.
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current act is intended to enable the courts to look behind
company and trust arrangements to determine who really is in
control of the property.
The proposed amendments clarify the application of the
‘effective control’ test, but make no substantive policy
change. They do not engage any of the human rights under
the charter.
4.

Transfer of property for sufficient consideration

Currently, the act requires that a non-defendant applicant for
an exclusion order must prove, among other things, that his or
her interest in the property was acquired from the defendant
for sufficient consideration. In Phan Thi Le, the Court of
Appeal held that ‘natural love and affection … constitute(s)
‘sufficient consideration’ for the purposes of s. 52(1)(a)(v) of
the (confiscation) act’, i.e.: the relevant provision for the
exclusion order in that case. That interpretation also extends
to applications for exclusion of the applicant’s interest in
property from restraint or other forms of forfeiture under the
act where sufficient consideration is also required.

4.1 Right to privacy (s. 13)
Section 13(a) requires that a public authority must not
unlawfully or arbitrarily interfere with a person’s family or
home. The insertion of a definition of ‘sufficient
consideration’ engages this right to the extent that where
property is the subject of a restraining order or forfeiture, that
may at a later stage7 lead to the confiscation of a person’s
home or the eviction of a family from a property where they
reside. However, the operation of the forfeiture scheme will
ensure that the interference with privacy as a result of the
forfeiture of property will occur on a case-by-case basis in
discrete and defined circumstances under powers conferred
by statute. Accordingly, the interference with privacy is
lawful and not arbitrary, and there is no limitation on the right
to privacy in section 13(a) of the act.
4.2 Protection of families and children (s. 17)
Section 17 of the charter provides:
(1) Families are the fundamental group unit of society
and are entitled to be protected by society and the
state.

The fourth amendment inserts the following definition of
‘sufficient consideration’ in section 3 of the act:

(2) Every child has the right, without discrimination, to
such protection as is in his or her best interests and
is needed by him or her by reason of being a child.

… in relation to property, means consideration that
reflects the market value of the property and does not
include —
(a) consideration arising from the fact of a family
relationship between the transferor and transferee;
(b) if the transferor is the spouse or domestic partner of
the transferee, the making of a deed in favour of the
transferee;
(c) a promise by the transferee to become the spouse
or domestic partner of the transferor;
(d) consideration arising from the transferor’s love and
affection for the transferee;
(e) transfer by way of gift.
This new definition makes clear that transfer of an interest in
property for less than market value is not a sufficient basis on
which to have a property interest excluded from a restraining
order or forfeiture. It is consistent with the original policy
intent indicated in the second-reading speech for the
Confiscation Bill that ‘(t)he bill enables a court to restrain and
confiscate tainted property that has been transferred for less
than full value’6 (emphasis added). That requirement is
designed to prevent criminals shielding criminally acquired
property (including the proceeds of the sale of property for
market value) from forfeiture by transferring it to other (often
related) parties for less than market value.
The insertion of this new definition and its operation in the
act’s exclusion order provisions may engage three rights
under the charter: the right to privacy (s. 13); protection of
families and children (s. 17); and the right to property (s. 20).

Section 17(1) protects the integrity of the family unit.
Section 17(2) accords special protection to children as is
needed by reason of being a child. Children are, by reason of
being a child, reliant upon their parents to provide the
essentials of life. 8 The loss of property has the potential to
impact upon the ability to provide those essentials.
The amendments will prevent a family member, who has
acquired an interest in property directly or indirectly from a
defendant for less than market value, from having that interest
excluded from restraint or forfeiture. Such an interest may be
in the family home. The purpose of the provisions are to
prevent criminals from thwarting the confiscation regime by
transferring criminally acquired or derived property to another
person including family members. Without this amendment,
criminals will be able to use such ‘less than market value’
transfers to shield their criminally acquired assets from
forfeiture.
However, whilst the provisions extend to the family home,
the amendments should be considered in the context of the
courts’ broad powers under the act to ameliorate the impact of
restraining orders or forfeiture on any person, including
family members and children of a defendant. These powers
can be applied to ensure that families and children are not
placed in financial hardship by reason of the operation of the
confiscation of property.

7

i.e. once the period for making an exclusion order has passed or an
exclusion order application has been refused.
8

6

The Hon Jan Wade MP, Attorney-General, ‘Confiscation Bill:
Second reading’, Victoria Parliamentary Debates Assembly
(13 November 1997), 1146, 1149.
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For example, in relation to restraining orders, a court under
section 14(4) of the act may make a restraining order that:
… provide(s) for meeting … the reasonable living
expenses (including the reasonable living expenses of
any dependants) … of any person to whose property the
(restraining) order applies if the court … is satisfied that
these expenses cannot be met from unrestrained
property or income of the person.
Further, section 26 of the act allows a court to make such
further orders in relation to restrained property ‘as it considers
just’, including, but not limited to, the type of order envisaged
by section 14(4). Affected family members with an interest in
the restrained property may apply for such an order. In
addition, family members without a legal interest in the
property may, with the leave of the court, apply for such an
order.
In relation to forfeiture, section 45 of the act permits a court,
where it is satisfied that ‘hardship may reasonably likely be
caused to any person by’ the forfeiture of property to:
(a) … order that the person is entitled to be paid a
specified amount out of the forfeited property,
being an amount that the court thinks is necessary
to prevent hardship to the person; and
(b) … make ancillary orders for the purpose of
ensuring the proper application of an amount so
paid to a person who is under 18 years of age.
These broad existing powers for the courts to make
appropriate orders are consistent with the protection of
families and children under section 17 of the charter.
The amendments are therefore consistent with the rights in
section 17 of the charter.
4.3 Property rights (s. 20)
In light of the Court of Appeal’s interpretation of the
‘sufficient consideration’ requirement in Phan Thi Le, the
new definition arguably restricts the right to property by
increasing the scope of the property that may be subject to
restraint and/or forfeiture. That is, any interest in property
acquired by a person other than the defendant for less than
market value cannot be excluded from restraint or forfeiture.
In that sense, the amendments could be regarded as increasing
the level of restriction on the right to property of persons with
an interest in restrained or forfeited property.
However, the definition of ‘sufficient consideration’ is
formulated precisely to guide those who apply the law.
Further, the power to deprive a person of property to which
this amendment relates will take place under powers
conferred by legislation. The definition of ‘sufficient
consideration’ and its operation in determining exclusion
orders sought by non-defendant applicants are confined and
structured, formulated in a precise manner and accessible to
the public. In this sense, the amendments cannot be said to be
arbitrary. For these reasons, any resultant deprivation meets
the conditions of a deprivation of property which is ‘in
accordance with law’ and therefore the definition of
‘sufficient consideration’ and its use in the exclusion
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provisions does not limit the right to property under
section 20 of the charter. 9
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because the amendments
in the bill either:
do not raise human rights issues; or
to the extent that some amendments do raise such issues,
these amendments do not limit human rights.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Put simply, the object of the Confiscation Act 1997
(‘the act’) is to ensure that ‘crime does not pay’. It seeks
to achieve that object by depriving criminals of their
ill-gotten gains, disrupting criminal enterprises and
deterring criminal activity.
The act establishes a regime for the restraint of assets
that may have been used in or derived from criminal
activity (to prevent their dissipation) and for the
forfeiture of such assets.
The act also allows a person with an interest in property
to apply to have that interest excluded from a
restraining order (so that the applicant may dispose of
or otherwise deal with their interest) or forfeiture (so
that it is not transferred to the state). Such applications
may relate to property restrained for the purposes of
forfeiture or subject to forfeiture.
The bill amends the act to clarify the scope and
operation of its provisions relating to applications for,
and the making of, exclusion orders in each of these
circumstances.
The most critical of these amendments arises from a
recent Court of Appeal decision in the Director of
Public Prosecutions v. Phan Thi Le [2007] VSCA 18.
The effect of the majority’s decision in that case is that,
where a court is satisfied an exclusion order should be
made, the court must exclude the whole of the property,
rather than the applicant’s interest in the property, from
the restraining order or forfeiture (as the case requires).
As was observed in the dissenting judgement in Phan
Thi Le, ‘(t)he exclusion of the whole of the property

9
See also the more detailed discussion of the right to property in
section 2.1 above, which is also applicable here.
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would undermine the policy goal of the act, which is
intended to prevent people convicted of serious
offences from profiting from the fruits of their crime’.
To avoid these consequences and ensure the regime
remains an effective tool in the fight against organised
crime, the bill amends the act to make clear that
exclusion orders can only be made in relation to an
applicant’s interest in the property, rather than the entire
property. The bill validates exclusion orders made prior
to the Phan Thi Le decision, and the amendments also
apply to applications that have been made but are yet to
be determined. It is necessary to cover pending
exclusion order applications to ensure that criminals
cannot defeat the confiscation regime where another
person with an interest in restrained property obtains an
exclusion order. This is fair and appropriate, noting that
the amendments merely confirm the law as it was
understood and applied prior to the Phan Thi Le
decision, and that applicants continue to have a right to
seek to protect their property interests.
The bill also makes four further amendments to the
exclusion order provisions.
First, it ensures that restraining orders for automatic or
civil forfeiture (relating to serious drug trafficking or
fraud offences) cannot be defeated by arguing that the
property was not ‘tainted’ in relation to the specific
offence with which the defendant has been charged or
is reasonably suspected of having committed. In other
words, the defendant will bear the onus of proving that
the property itself was not used in or acquired directly
or indirectly through illegal activity. This amendment
will ensure that the policy objective of targeting the
long-term accumulation of wealth through criminal
enterprise underlying automatic and civil forfeiture for
schedule 2 offences, such as serious drug trafficking or
fraud offences, is not undermined.
Second, it clarifies the operation of the ‘effective
control’ test in applications for exclusion of an interest
in property from a restraining order or forfeiture by
non-defendant applicants. The amendment will require
the applicant to satisfy the court that the applicant’s
interest in the restrained or forfeited property was not
subject to the effective control of the defendant at the
time the defendant was charged or his or her property
restrained, whichever occurred earlier. The same
amendment is made in respect of restraining orders for
civil forfeiture purposes or a civil forfeiture order,
except that it applies to the person reasonably suspected
of having committed a schedule 2 offence. This
amendment is designed to address arguments that
where, for example, a defendant is in custody, he or she
no longer has effective control of the property.
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Third, it makes clear that transfer of an interest in
property for less than market value is not a sufficient
basis on which to have a property interest excluded
from restraint or forfeiture. This is consistent with the
original policy intent indicated in the second-reading
speech for the Confiscation Bill that ‘The bill enables a
court to restrain and confiscate tainted property that has
been transferred for less than full value’. This
amendment is designed to address arguments that
transfer of a property interest by way of gift or out of
natural love and affection constitutes sufficient
consideration for the purpose of obtaining an exclusion
order. It will also deny criminals the use of such
less-than-market-value transfers to shield their
criminally acquired assets from forfeiture.
Fourth, it ensures the appeal provisions in section 142
of the act cover all decisions concerning exclusion
orders. This amendment will address the Court of
Appeal’s identification of some ‘gaps’ in s. 142 of the
act in Phan Thi Le. Those ‘gaps’ meant the court was
compelled to rely on its general appeal powers in civil
matters under the County Court Act 1958 in order to
determine that case. Similarly, unless the amendments
to s. 142 are made, the Court of Appeal would have to
rely on its general civil appeal powers under the
Supreme Court Act 1986 if one of these ‘gap’ matters
were appealed from that court.
In addition, the Court of Appeal in Phan Thi Le asked
the Parliament to clarify its intent in providing that
appeals under the act are to be conducted in the same
manner as an appeal against sentence. The bill further
amends s. 142 to clarify that the procedures applying to
appeals against sentence are intended to apply to
appeals under the act, rather than the principles laid
down in House v. The King (1936) 55 CLR 499 on the
appellate courts’ approach to appeals against the
exercise of discretion by trial judges.
The schedule to the bill makes a series of amendments
to the act to assist in the interpretation and application
of provisions concerning ‘property’, which is defined in
s. 3 of the act to include ‘any interest in any … real or
personal property’.
Taken together, these amendments will assist in
ensuring that Victoria’s confiscation regime remains a
potent and effective weapon in the fight against
organised crime.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 22 August.
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Sitting suspended 1.02 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling the
Leader of the Opposition for questions, I welcome the
delegation from New Zealand in the gallery today.

QUESTIONS WITHOUT NOTICE
Crime: assaults
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to official — —
Honourable members interjecting.
The SPEAKER — Order! I warn government
members that I will not have that level of interjection.
Mr BAILLIEU — My question is to the Premier. I
refer to official Victoria Police statistics that show that
assaults have increased by 45 per cent since 1999 —
and even excluding the very serious crime of family
violence they have risen by 33 per cent — and I ask: is
it a fact that the risk of being assaulted in Victorian
streets has increased under a Victorian Labor
government?
Mr BRUMBY (Premier) — Since the Labor
government has been in office in Victoria we have seen
a reduction of 22 per cent in crime across this state and
fewer Victorians — —
Honourable members interjecting.
The SPEAKER — Order!
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby knows better than to continue to interject. As I
have warned the members of the government that I will
not have that level of interjection, I warn the members
of the opposition: I will not have that level of
interjection.
Mr BRUMBY — As I said, since we have been in
government crime has been reduced by 22 per cent. In
relation to serious assaults, fewer Victorians are subject
to serious assaults than people anywhere else in
Australia. One of the reasons for this is that we have put
significantly increased resources — —
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Honourable members interjecting.
The SPEAKER — Order! I warn the member for
South-West Coast.
Mr BRUMBY — There are more than
1400 additional police around the state. Every region in
the state of Victoria has more police today than it did
seven and a half years ago. We have increased the
police budget by 50 per cent, and we have given police
the powers that they need to properly undertake their
responsibilities.
There is always, though, more that we can do. We can
always do better in the way we tackle crime in this
state. There are issues, as we are aware, in the
entertainment precincts of Melbourne in terms of
increased violence and abuse of alcohol. We promised
at the last election that we would introduce legislation
to increase powers in relation to entertainment
precincts. We will do that, and I will be introducing that
legislation later this year. We have also doubled the
penalties for people with knives. In addition we have
given police something like 500 metal detectors so that
they are able to detect whether knives are being carried.
All those things, plus the additional support we are
providing through drug and alcohol programs, are
making a difference in our state.
Mr Baillieu — On a point of order, Speaker, the
Premier is clearly debating the question. When the
Labor government came to office assaults in Victoria
were under 20 000, now they are over 28 000 — and
the Premier will not even acknowledge it.
Honourable members interjecting.
The SPEAKER — Order! The opportunity to take a
point of order is not an opportunity to enter into debate.
The Premier was debating the question, and I ask him
to come back to the question.
Mr BRUMBY — As I said, we have a good record
in this area. We have cut crime, we have increased
police and we have indicated we will legislate to
provide additional powers in relation to entertainment
precincts. All those things combined will see less crime
in the future, not more.
Honourable members interjecting.
The SPEAKER — Order! I have asked members
not to interject at that level, and I ask them not to once
again.
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Honourable members interjecting.

Mr HAERMEYER (Kororoit) — My question is to
the Premier. I ask the Premier to outline to the house
the benefits to the people of Victoria of a cooperative
federal-state relationship.

Mr BRUMBY — In terms of the federal
government responsibilities — —

Mr BRUMBY (Premier) — The Victorian
government, and the former Premier and I as Premier,
has always taken the view that the prime responsibility
of the state is to work with whoever is in office
nationally in the national interest, to do what is best for
the people of Victoria and the people of Australia.

The SPEAKER — Order! The member for
Nepean! The same message that I gave to the member
for Bass also applies to the member for Nepean.

I think we showed our endeavours very successfully in
that area with the development of the national reform
initiative, which has become the national reform
agenda. The national reform agenda, now agreed to by
the commonwealth and the states, is about how we
address the issues of the ageing of our population and
the competitive threat that comes from China and India.
Essentially it is about driving productivity
improvements and about driving those improvements
through investment in human capital, lifting skills and
tackling in particular preventable diseases like diabetes.
We have shown that we can work together. But I have
to say we have been very disappointed in recent days
with the policies — if you can call them that — of the
federal government, which seem to be more about
desperate vote buying than about sincere federal-state
relations.
Mr K. Smith interjected.
Mr BRUMBY — The member for Bass — —
The SPEAKER — Order! The member for Bass
has a clear choice today. He can stay in the chamber
and listen to question time or he can leave. I have asked
for the level of interjections to be much reduced, and I
expect that behaviour from the member for Bass.
Mr BRUMBY — We are prepared to and do want
to work with the commonwealth in relation to agreed
good national policy objectives, but we will not be
supporting this business where the federal government
trawls through marginal seats looking for projects it can
fund to buy votes. The Australian Financial Review of
6 August says this about cooperative federalism:

Mr Dixon interjected.

Mr BRUMBY — Victoria would look forward, for
example, to a fair deal and a better national framework
in relation to the funding of disability services. We are
providing more than a billion dollars each year in this
area versus just $139 million from the commonwealth.
We look forward to a better deal in terms of roads,
where we receive just 16.5 per cent of national road
funding despite the fact that we pay 24 per cent of fuel
excise and represent 25 per cent of national gross
domestic product.
In the health area, under the Australian health care
agreement the commonwealth is meant to be funding
50 per cent of the cost of the hospital system. In
Victoria the Howard government is funding just 41 per
cent, and we are picking up 59 per cent. And of course
in public housing we are funding $780 million above
our requirements under the commonwealth-state
housing agreement.
The Howard government can shop around Australia
looking for issues, looking for projects and looking for
pork-barrel opportunities, but what the people of
Australia would say is: ‘Focus on your fundamental
responsibilities and do what is required in terms of
proper discharge of those responsibilities to the states’.
We look forward, as I have said, to a better deal from
the commonwealth in relation to roads. We look
forward to a better deal from the commonwealth in
relation to the funding of aged care, where we are being
cheated of thousands of nursing home beds. We look
forward to a better deal in terms of public housing. We
look forward to a better deal in terms of disability
services, and of course we look forward to a better deal
in terms of GST funding, where it is still the case, under
Mr Howard and Mr Costello’s formula, that for every
dollar Victorians pay in GST only 88 cents comes back
to our state.

The Howard government’s vision of how the federalism mess
can be fixed is no more coherent than a Paris Hilton
monologue on Californian justice.

Water: food bowl modernisation project

The reality is that the federal government should be
taking responsibility for those things which are clearly its
responsibility under the constitution. In this state — —

Mr RYAN (Leader of The Nationals) — My
question is directed to the Minister for Water. I refer to
the first stage of the government’s food bowl
modernisation project, which is predicated on achieving
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225 gigalitres of water savings, and I ask: given that
Melbourne is getting the first 75 gigalitres, who gets the
next 75 gigalitres? Is it the irrigators or the
environment?
Honourable members interjecting.
The SPEAKER — Order! The Premier and the
Leader of The Nationals! The dialogue across the table
is not acceptable.
Mr HOLDING (Minister for Water) — I thank the
Leader of The Nationals for his question, because it is
an opportunity to remind the house again of the very
significant investment that the state government is
making, along with irrigators and, obviously, with
water authorities in ensuring that we protect and
preserve the water security of this state.
The food bowl modernisation project is, in simple
terms, a once-in-a-century opportunity to invest in the
water infrastructure of this state and particularly to
invest in the water infrastructure of an absolutely
critical region of this state and this nation. It is a region
that is critically important from an export perspective. It
is a region that is critically important in terms of the
impact it has on our national economy and our state
economy, and it is for that reason that the state
government has committed to a plan that will, through
stage 1, invest over $1 billion in providing and
supporting water security for those irrigators.
It is an outstanding plan for irrigators in that region and
for that region’s future. It is an outstanding plan,
because the state government will invest over
$600 million in the first stage of that investment, which
will provide an initial set of savings of 225 gigalitres.
Local irrigators will be required, through the water
authority, to make an investment of something like
$100 million, so 10 per cent of the cost of stage 1 will
be borne by local irrigators, and $300 million will be
invested by Melbourne water authorities. Through that
investment we will see, quite simply, the biggest single
investment in water infrastructure in northern Victoria
in the state’s history.
We made it very clear that the 225 gigalitres will be
shared one-third, one-third, one-third: one-third of the
savings coming to Melbourne; one-third flowing to the
environment; and one-third being used by irrigators.
We made it very clear also that the process for
resolving many of the issues around the allocation of
that will be worked through. We will take advice from
the steering committee. The steering committee, of
course, meeting for the first time — —
Honourable members interjecting.
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The SPEAKER — Order! Once again I ask
members to cease that level of interjection. The Leader
of The Nationals has asked this question, and I would
expect that the members of The Nationals would be
interested in hearing the answer. I ask the member for
Keilor to be mindful of not displaying articles in the
chamber.
Mr HOLDING — On Friday, when I have the
opportunity to meet with the steering committee, I look
forward to the opportunity to discuss these and many
other issues relating to this significant investment in the
water infrastructure of northern Victoria.

Murray–Darling Basin: federal plan
Ms THOMSON (Footscray) — My question is also
to the Minister for Water. I ask the minister to update
the house on Victoria’s position on the federal
government’s proposed Murray–Darling Basin
legislation.
Mr HOLDING (Minister for Water) — I thank the
member for Footscray for her question. It is an
opportunity to remind the house, as the Premier just
has, that the Victorian government takes its
commitment to cooperative federalism seriously.
It is in that spirit that earlier this year we made it very
clear that we were willing to work with the
commonwealth on the development of plans to provide
the best possible management of the Murray–Darling
Basin water issues, which affect obviously not only
Victoria but New South Wales, Queensland, South
Australia and the Australian Capital Territory as well.
That is the spirit in which the Victorian government has
engaged in these discussions. But we have made very
clear from the start that there are certain things that we
are not willing to cede to the commonwealth, there are
certain powers that we are not willing to give away and
there are certain rights that our irrigators and farmers
have at the moment that we are not willing to let the
commonwealth get its hands on. That has been very
much the position the Victorian government has
adopted from the start.
We were very pleased with the progress that we
thought was being made. As recently as 9 July the then
Premier and the then Minister for Water, Environment
and Climate Change met with the commonwealth
Minister for Environment and Water Resources to
discuss, again, Victoria’s sheet of terms and to work
through to a mature and appropriate resolution of those
issues. We were very pleased with the response we got
from the federal water minister at the time, who felt that
the terms the Victorian government put forward were
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able to be supported. We were very surprised to see the
legislation that was put forward by the commonwealth
and released publicly, particularly to Victoria,
yesterday.
Having had an opportunity to look through those
220 pages of legislation — and I want to make it clear
that we have not got the intergovernmental agreement,
which is the underpinning of that legislation — we can
see that the Prime Minister has turned what was bad
policy into even worse law. When we analyse that
legislation what do we see? The first thing we see is the
creation by the commonwealth of a massive
bureaucracy. The commonwealth is proposing to add to
the current arrangements a new Murray-Darling
authority, which the commonwealth itself estimates will
cost $585 million — that is, $585 million to have a
governance set of arrangements which has a new
Murray-Darling authority; the Murray-Darling Basin
Commission; a ministerial council; a ministerial
advisory committee; a community consultative council;
and an officials committee. These are the bureaucratic
arrangements that the commonwealth wants to put in
place.
Add to that the $450 million the commonwealth wants
to spend on new measurements, new research and a
new understanding around some of these issues, and
what do we have? We have over $1 billion that is going
to be spent by the commonwealth and not 1 extra litre
of water created. Not 1 litre of extra water, but over
$1 billion in bureaucracy and new processes. At the
same time the commonwealth is going to reach down
into every farm and into every irrigator — reach down
into them all — and provide for them a new set of
draconian powers, powers such as new prosecution
powers and new right-of-entry powers for
commonwealth officials. In fact before any farmer in
the region — —
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
relate his answer to the effect of the legislation on
Victorian government business, and I remind him that
he has been speaking for 4 minutes. I invite him to
continue with his answer.
Mr HOLDING — Thank you, Speaker. They will
reach down to every farmer — —
Honourable members interjecting.
The SPEAKER — Order! Without the assistance of
the opposition or government members or members of
The Nationals!
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Mr HOLDING — They are reaching down to every
farm so that before any farmer in the region can make a
decision to purchase water or to use water, they will
first need to consult their lawyer. This is a situation that
the Victorian government finds unacceptable.
At the same time there are the limits that exist in terms
of water trading — at the moment limited to 4 per cent
trading out of any region in any given year. With the
new arrangements to be set by the federal minister, we
do not know whether the current limits will be retained,
whether they will be extended or whether in fact they
will be abolished altogether. It is a bad deal for
Victoria. It is a deal that Victorians will not sign up to.
We will not have a situation in place where cashed-up
water barons — either rice or cotton farmers — from
New South Wales will be able to purchase
high-security water from Victoria because of the
abolition of these limits by the commonwealth
government.
We have a strong policy in place. We will continue to
support Victorian irrigators. We will continue to stand
up for Victorian farmers, and we will continue to
ensure that this process is driven by what is in the
national interest and the Victorian interest, and not by
what is in the electoral interests of the Howard
government.
Honourable members interjecting.
The SPEAKER — Order! I ask for the cooperation
of the members for Dandenong, Melton, Burwood and
Footscray.

Crime: assaults
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s
answer to my previous question, and to the contrary I
refer to official Victorian police statistics that show that
weapons offences have increased by 39 per cent and
assaults with a weapon have increased by over 45 per
cent since 1999, and I ask: is this why people no longer
feel safe on the streets of Victoria?
Mr BRUMBY (Premier) — People are safer in
Victoria than in any other state in Australia. They are
safer because we have put 1400 additional police onto
the streets; we promised a further 350 police at the last
election. The facts speak for themselves. Crime in this
state has been reduced by 22 per cent. The safest state
in Australia is the state of Victoria. It is one of the
reasons why Melbourne is the fastest growing capital
city in Australia. We are adding 1000 people a week —
more than Sydney and more than Brisbane — and
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people come here because of our great economy, they
come here because of our great lifestyle and they come
here because it is a safe place to live.
Mr Baillieu — On a point of order, Speaker, once
again the Premier is debating the question and seems to
be in denial about the assault statistics.
The SPEAKER — Order! This is becoming a very
tiresome afternoon. I ask for members’ cooperation to
allow me to hear the question, the answer and the point
of order. I do not think I should have to ask every time
there is another question. I do not find it particularly
funny, and I particularly warn the member for Kilsyth
and the member for Warrandyte.
Mr BRUMBY — I was asked a question about a
safer Victoria, and that is exactly what we are
delivering. As I said, crime is down 22 per cent, there
are more than 1450 extra police, a police budget which
is 50 per cent higher, record investment in police
stations, more police powers, double penalties for
knives and metal detectors for police. All of those
things are designed to attack that problem. We have a
good record, but there is always more to do. As I
indicated in response to the — —
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew is
warned, and I will not warn him again. Be warned!
Although the member for Polwarth has said nothing in
the last 10 seconds, he has also been interjecting
ferociously and vigorously this afternoon, and I ask him
to stop.
Mr BRUMBY — In addition to the overall
reduction in crime in our state, the number of recorded
knife attacks has reduced 30 per cent since 2001–02,
from 1418 to 1089 in 2005–06.
As I have said there is more to do. We will be bringing
forward legislation later this year, and that legislation
will aim to put better practices and tighter controls in
place around our entertainment precincts. What has
been occurring there is not acceptable and, along with
the other measures I have mentioned, the legislation
will address those issues which are taking place.

Education: accessibility
Ms BARKER (Oakleigh) — My question is to the
Minister for Education, and I congratulate the member
for Melbourne on her appointment as the Minister for
Education. I ask the minister to outline to the house
how this government has ensured that every Victorian,
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regardless of suburb or region, has access to very
high-quality education.
Ms PIKE (Minister for Education) — I thank the
member for Oakleigh for her question. The Premier has
said on a number of occasions now that education is
this government’s no. 1 priority. This is because the
Premier knows, and in fact the whole government
knows, that education is absolutely vital to an
individual’s development and of course vital to the
growth and prosperity of our whole society. As a fellow
former teacher, I share this genuine passion and
commitment to developing in our young people a real
desire for learning and a desire for learning that will
continue throughout their whole lives.
A commitment to education, of course, goes beyond
just having it as a good idea. You actually have to
develop the policies and programs and you actually
have to invest. Since 1999 the Labor government has
invested an additional $7.3 billion in education and
training. We have invested in teachers; we have
invested in support for children and their families; we
have invested in a commitment to educational
excellence; and we have invested in better facilities so
that learning can take place in those. Why is it so
important that we continue to invest in our education
system and particularly in our public education system?
It is because our vision for education in Victoria is one
in which all students, no matter where they live and no
matter what challenges are facing them and their
families, will have the best possible access to education
services from birth to adulthood.
We know that, if children get the very best possible
start, then they have the best chance of succeeding
throughout their lives, and they also have the best
capacity to contribute and build up society as a whole.
It is not just about individual development, it is about
how we make a stronger society and a stronger
community. Our goal is excellence in all schools,
whether they be in rural areas or in metropolitan areas
or in areas of social or economic disadvantage.
We are well on our way. Victorian students are
achieving excellent results. Our students consistently
reach national benchmarks, or in fact better, in literacy
and numeracy. Our completion rates have risen since
1999, with well over 86 per cent of young Victorians
now completing year 12. We know this is very
important in ensuring that young people have an
opportunity to get into the workforce.
In spite of the fact that the commonwealth has been
neglecting its responsibility in this area, and in spite of
the fact that it has a scattergun and ill-conceived
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approach to education policy, we have been repairing
the damage of the past and making sure that Victoria is
a great place for children to learn. The Brumby
government will continue to build on this fantastic
legacy, investing additional funds — $1.9 billion in
extra funding — in education facilities, including
investing in innovation through the ultranet and IT, in
science wings and in extra facilities for innovation and
excellence.
We are ready, willing and very eager to address the new
challenges and opportunities that face us in education
every day. Victorians can be confident that under a
Brumby Labor government education will be and will
remain our no. 1 priority. That is so important for the
future of our children and for our own economic and
social prosperity, and of course so that Victoria can
continue to be a great place to live, work and raise a
family.

Police Association: pre-election agreement
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
secret pre-election deal with the police union, and I
ask — —
Ms Marshall interjected.
The SPEAKER — Order! The member for Forest
Hill is warned.
Mr Pandazopoulos interjected.
The SPEAKER — Order! The member for
Dandenong is warned.
Mr K. Smith interjected.
The SPEAKER — Order! I point out to the
member for Bass that I do not need his constant advice.
Mr BAILLIEU — Given the Premier’s claim on
the ABC’s Stateline on Friday that there was ‘nothing
secret’ about the deal and the Premier’s promises
yesterday on freedom of information, will he now
release all documents associated with this deal, and in
particular the correspondence from the police union that
led to the deal?
Mr BRUMBY (Premier) — As I have made very
clear recently, there was a letter which was sent to the
Police Association. That letter has been made available
publicly. The responsibility that we have as a
government is to release correspondence which we
have signed. We have released that correspondence. It
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is available to the opposition, and it is available
publicly.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating, not answering, the question. He is
ducking the fundamental question about releasing the
documents.
The SPEAKER — Order! The Premier has
concluded his answer.

Skills training: investment
Mr LIM (Clayton) — My question is to the
Minister for Skills and Workforce Participation. Can
the minister update the house on how the Victorian
government’s investment in skills is delivering results
for Victorians?
Ms ALLAN (Minister for Skills and Workforce
Participation) — I thank the member for Clayton for his
question. This Labor government has been and will
continue to be great for Victorians, great for the
Victorian workforce and great for the Victorian
economy. That is because, as we have just heard from
the Minister for Education, we have always had, on this
side of the house, education and training as our no. 1
priority. Under the Brumby government education will
remain our no. 1 priority, with a very strong emphasis
on skills and training.
It is very pleasing to see that Victoria already has a
highly educated and highly skilled workforce with the
best training system in Australia. It is not just me saying
that we have the best training system in Australia. This
view is backed up by the federal Liberal training
minister, Andrew Robb, who has said that Victoria’s
TAFE system is the outstanding performer in Australia.
These comments come as no surprise, given that the
Labor government has made a massive investment in
the skills and training sector.
If you have a look, you will find that since 1999 we
have invested a massive additional $1.1 billion into
skills and training in this state. This includes upgraded
facilities at all of our TAFE campuses across the state,
which represents an investment of over $359 million.
We have more than doubled funding to the private
training sector, and we are also looking to the future
and to meeting the needs of industries in Victoria. We
have established 21 new specialist centres across
Victoria in critical areas such as new manufacturing,
automotives and the dairy industry.
This investment is really seeing results in this state, and
I am pleased to be able to update the house on some
very impressive recent data that demonstrates this.
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Since 1999 Victoria has completed more than
260 000 apprenticeships and traineeships, which
pleasingly also is the most of any Australian state. The
number of apprentices and trainees is continuing to
grow strongly, particularly in the area of
apprenticeships, where we have seen commencements
increase just in the past year by almost 22 per cent.
You can see that this data confirms that Victoria
continues to outperform other states in apprenticeship
and traineeship programs. We have achieved these
results; we have done our share here in Victoria. We
have made our investment, and we have achieved this
despite a significant drop in funding from the federal
Liberal-National government. In fact the federal
government’s investment in this area has gone
backwards, from 39 per cent in 1997 to 30 per cent in
2005.
When you consider that every man and their dog knows
the importance of skills to a growing economy and
knows the importance of skills to the future of our
economy, we need to continue to put pressure on the
federal Liberal government. We would really welcome
those opposite joining us in these efforts and joining us
in getting a better deal for Victoria, because we know
this is what the Victorian economy needs. It is what the
Victorian population needs so that we continue to build
our skills base, continue to invest in our training system
to secure Victoria’s future economic prosperity and of
course continue to make Victoria the best place to live,
work, learn and raise a family.
Mr Haermeyer interjected.
The SPEAKER — Order! The member for
Kororoit is trying my patience. I call the Leader of the
Opposition.
Mr Eren — Quack, quack!
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing orders I
ask the member for Lara to remove himself from the
chamber for 30 minutes.
Honourable member for Lara withdrew from
chamber.
Questions resumed.

Police Association: pre-election agreement
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Will the Premier confirm
that he personally intervened in his previous role as
Treasurer to stop the signing of an agreement that had
been reached between the chief commissioner and the
police union which would have delivered, amongst
other things, a 4 per cent pay rise to all ranks, consistent
with the government’s commitments, rank elevations
for technical officers, additional experience allowances,
level 2A parity for senior constables and full vehicle
access for superintendents?
Mr BRUMBY (Premier) — Our government is
very proud of the efforts, the work and the dedication of
our police force in this state. Our police officers, the
members of the force, often put their personal safety
and their lives at risk to protect the interests of all
Victorians, and we have the greatest respect for them.
We also have a wages policy that we apply, and we
apply that fairly and even handedly across the public
sector. Our wages policy starts with the premise that we
should guarantee real wages going forward, which is
2.5 per cent, the inflation rate. On top of that we allow a
further 0.75 per cent as, essentially, an as-of-right
entitlement, which gives us a base for wage movements
of 3.25 per cent. Above that, whether it is police,
whether it is teachers, whether it is nurses or whether it
is public servants, we require that increases be
productivity-cost offset. That is the government’s
wages policy. It is, by the way, the same wages policy
that we applied in the last round of enterprise
bargaining agreements (EBAs). At that time the
inflation rate was a little lower — it was 2.25 per cent.
Adding 0.75 per cent gave us 3 per cent. That is the
policy we have consistently applied.
Whenever you are in an arrangement where you are
conducting negotiations there are, of course, tensions
from time to time between police command and
between members of the police force and the police
union. We are going through a negotiating phase at the
moment.
Mr Baillieu — On a point of order, Speaker, it is
now the Premier’s habit to debate questions and not
answer them. Did he or did he not intervene and
undercut the Chief Commissioner of Police?
Mr Batchelor — On the point of order, Speaker, all
the questions the Leader of the Opposition has asked
today have been interrupted by a point of order when
the speaker has been continuing to make a point. It is a
consistent pattern on the part of the opposition to try to

QUESTIONS WITHOUT NOTICE
2582

ASSEMBLY

disrupt question time, to prevent answers being given
and to prevent information being furnished. It is a
frivolous point of order, and I ask you to rule it out.
Dr Napthine — On the point of order, Speaker, I
rise to support the point of order made by the Leader of
the Opposition that the Premier was debating the issue.
The Premier has developed very quickly a habit of
debating the issue, rather than answering the question.
The question was quite specific. It was about the
intervention by the Premier — when he was
Treasurer — into an agreement between the Chief
Commissioner of Police and the Police Association. It
required a simple yes or no answer, but the Premier has
adopted a policy of simply debating around issues,
rather than addressing the question.
I ask you to very firmly advise the Premier to answer
questions. The Premier said himself that he wants to be
more decisive and he wants the Parliament to operate
more effectively. He can certainly start that process
from the top by answering the questions that are put to
him, rather than simply debating the issues in general.
The SPEAKER — Order! I do not uphold the point
of order. The Premier was giving an answer relevant to
the question around the police union’s pay claim. I do,
though, take on board the comments by the Leader of
the House that every answer during this question time
has been interrupted by a point of order and that the
point of order has been used to enter into debate. I think
I have fairly consistently ruled that way, if not on each
occasion then on most occasions.
I am prepared to have a look at previous rulings that I
have made today, but I am quite confident that I will
find that I have actually asked people not to enter into
the debate when they have taken a point of order. I do
not uphold the point of order raised by the Leader of the
Opposition, and I would like the Premier to have an
opportunity to continue his answer.
Mr Baillieu — On a further point of order, Speaker,
in regard to the question of the Premier debating
answers to questions, I refer to the transcript of an
interview the Premier did on Friday on the ABC
program Stateline.
Honourable members interjecting.
The SPEAKER — Order! I will not have this level
of interjection from government members. If the
Speaker chooses to hear the Leader of the Opposition,
that will be respected.
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Mr Baillieu — I quote:
… in question time, my intent will be to answer succinctly
and concisely questions that are put to me as Premier and
that’s what I intend to do.

Hence, when the Premier debates and does not answer,
I will raise that point of order.
Mr Batchelor — On the point of order, Speaker,
this is a frivolous point of order made by the Leader of
the Opposition. The Premier, on each and every
occasion when he has been asked a question today, has
sought to provide information. At the very point he has
been doing that, the opposition clearly has a
predetermined parliamentary tactic to interrupt the flow
of answers from the Premier. It is attempting to
continue that today, and I ask you to rule this further
frivolous point of order out of order.
The SPEAKER — Order! There is no point of
order.
Mr BRUMBY — We have certainly seen more
points of order today from the Leader of the Opposition
than the points he made at the state executive of the
Liberal Party.
There is an EBA negotiation, which is continuing.
There will be continuing negotiations between the
police union and between police command. We will
come to an agreement, but we are not there yet.

Public transport: funding
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Public Transport. I refer the minister to the
government’s commitment to public transport in
Victoria, and I ask the minister to detail to the house
recent initiatives to increase the capacity of our trains,
trams and bus services.
Ms KOSKY (Minister for Public Transport) — I
thank the member for Ivanhoe for his question and for
his strong interest in public transport, which is shared
by all members on this side of the house. We have
made huge commitments in relation to public transport.
The first commitment we made when we came to office
was around regional fast rail. That has been an
extraordinary success right across Victoria. It was a
$750 million project, and every dollar was worth it. I
can tell the house that regional Victoria certainly agrees
with the commitment we made. We also put on board
400 extra V/Line services, and we reduced fares. As a
result of that, we have seen a 30 per cent patronage
increase over the last 12 months. It has been quite
extraordinary.
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Regional and rural Victorians are voting with their feet,
and they are using the services. But we are now
experiencing some overcrowding in relation to regional
fast rail. As a result we are actually putting on extra
carriages. We have 2 new two-car trains, which will be
delivered later this year, and 14 intermediate carriages,
which will come on board next year. This will help to
address and respond to that 30 per cent patronage
increase. I should say that that 30 per cent patronage
increase in regional and rural rail services is the highest
level of patronage in the last 50 years. It is quite
extraordinary.
We have also been making major investments in the
metropolitan train system. We have seen a 20 per cent
patronage increase over the last two years. I have to say
that that increase is very much welcomed by this side of
the house, because on this side of the house we are
committed to public transport. We have improved
maintenance procedures. We have refurbished, or are in
the process of refurbishing, six Hitachi trains so that we
can, in the interim, respond to that increase in
patronage. This will allow 39 new services to be
brought into play in September with the new timetable,
including 9 extra peak services. Of course we are
extending the metropolitan train line electrification to
Craigieburn. That is very important, and I know the
local member is very keen on that project.
In addition to trains we have also put in additional tram
services, so they are improving as well. Members
opposite who are interested in public transport, as we
are on this side of the house, would have realised that
routes 86 and 96 have had significant extra services
added since the end of July — just last month.
Forty-three extra off-peak services will be provided,
and the evening 15-minute services will be running for
an extra hour on most nights. That is an extension of the
services. Also extra Sunday services will be provided to
St Kilda Beach. This is great news for Melbourne, and
it is great news for our public transport system.
In addition to our expansion of the train and tram
system, we are also seeing an extraordinary extension
to our bus services. This is the biggest ever investment
in Victoria’s bus network, and it is being made by this
government. We have provided an extra 6000 bus
services over the past 18 months, as the Premier
mentioned in the house yesterday. We have also
improved 33 local bus services, with extended hours of
operation. We will continue to work with local
communities to find out what they want before we
actually extend the services further. I have to say that it
has been very much welcomed by the community.

2583

We are putting in major investments as part of our
$7.5 billion investment in public transport over the next
10 years. We are seeing an incredible response by the
public to what we are doing. We certainly know as a
government that, if you do not make the investment in
the public transport system, then people do not get the
opportunity to actually use public transport services.
We know that Victorians are voting with their feet.
They are using public transport in increasing numbers.
Certainly with the population increases we are having
in Victoria, we are seeing an increase in the use of
public transport. As a government we will not walk
away from our commitment, as the opposition did in
walking away from a commitment to public transport
when it was in office. We will not be doing that. We
know that there is more to be done in relation to public
transport, but certainly the Brumby government is the
government that will deliver on public transport.

SUMMARY OFFENCES AMENDMENT
(UPSKIRTING) BILL
Second reading
Debate resumed from 21 June; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — If one ever wanted a
demonstration of the emptiness of our new Premier’s
claim that his is going to be a more decisive
government, one need only look at the lazy and sloppy
way in which this issue and this legislation have been
handled by his new deputy, the Attorney-General. The
covert use of new technology to spy on people’s private
activities has been an issue that has been raised since
2002. There have been calls for legislation such as has
now reached this Parliament as far back as 2003.
Queensland legislated on this subject in December
2005. The Attorney-General set various time lines for
this legislation which he has failed to meet. He has left
out of this legislation a large part of the coverage that
he said it would have. The bill fails to exempt innocent
family activities, but on the other hand it fails to
properly tackle real problems that exist with the covert
spying on people in their private activities.
The Premier may claim that his will be a decisive
government, but his deputy has demonstrated that he is
anything but. Mañana is certainly good enough for the
Attorney-General. This of course comes on top of the
Attorney-General’s delays, his laziness and his
sloppiness in the handling of other aspects of his
portfolio — the long delays in the promised
redevelopment of courtrooms for the Supreme Court
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and the bulging waiting lists of our courts because half
our judges are tied up spending their time teaching the
other half how to be judges because the
Attorney-General has appointed people with no
courtroom experience and has made no allowance for
their steep learning curve. We also have increasing
numbers of cases on appeal from the County Court due
to basic errors of law from other inexperienced judges.
It has taken our Attorney-General since March last year
to bring in an amendment to his own outworkers
legislation to reinstate the minimum wages for clothing
outworkers that he told us at the time was vital to stop
them being exploited. We have had the Senate
Elections Amendment Bill languishing on the notice
paper for months at risk of not being dealt with if the
Attorney-General does not get his act together before
the federal election is called. Then, of course, yesterday
the Attorney-General announced the appointment of
new Supreme Court judges and confused the identity of
one of his appointees with a federal member of
Parliament. It is this laziness and sloppiness of the
Attorney-General that provides the context in which the
bill before the house needs to be assessed.
The bill tackles a serious problem and is legislation for
which we have been calling for some time. It contains
prohibitions on the use of a device to observe another
person’s genital or anal region where it would be
reasonable for them to expect that that region could not
be observed. That offence carries a penalty of up to
three months in jail. It prohibits the visual capture of
such regions where it would be reasonable for the
person to expect that the region could not be visually
captured. There is a two-year penalty for that. It
prohibits a person who has visually captured such an
image from distributing that image. It provides
exceptions regarding the use of a device and the capture
of an image where there is express or implied consent,
where it is done via the internet or via a broadcasting or
datacasting service or by a law enforcement officer
reasonably in the course of their duty.
The bill also provides exceptions regarding the
distribution of images where there is express or implied
consent to the purpose of distribution or a similar
purpose, if the subject is a person incapable of giving
consent and a reasonable person would regard the
distribution as acceptable or by a law enforcement
officer reasonably in the course of their duty. The bill
also confers the power to issue a search warrant in
relation to an alleged visual capture or distribution
offence.
The contents of the bill are straightforward, but the
history of it, as I referred to earlier, deserves scrutiny.
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As I said, the use of various forms of new technology
for the covert surveillance of people and the covert
taking of images has been identified since as far back as
2002, and there has been a long series of calls and
proposals for legislation around the nation. Our
Attorney-General demonstrated yet again his gift —
like the gift of many of his colleagues — for using calls
for national or federal action as an excuse for his own
inaction.
In a media release on 27 July last year the
Attorney-General boasted:
Victoria will lead a push to have national laws that crack
down on the taking of unauthorised photos for sexual
gratification or an indecent purpose.
An example of such an offence is where someone takes a
photograph up a woman’s skirt without her knowledge,
known as ‘upskirting’, or takes a photo down a woman’s
blouse without her knowledge, known as ‘downblousing’.
At this week’s meeting of attorneys-general Mr Hulls will
seek agreement from other attorneys-general to work towards
national laws targeting upskirting and downblousing.

So our Attorney-General was out there in the media
bragging that he was setting the pace in the call for
legislation to deal with upskirting and downblousing.
But it is interesting to see the news release issued by the
Queensland Minister for Justice and Attorney-General
the following day, Friday, 28 July 2006, in which she
put an entirely different interpretation on what was
happening at the Standing Committee of
Attorneys-General meeting. She headlined her media
release ‘Australian states and territories to look at
adopting Queensland secret filming laws’. It states:
‘All Australian states and territories will look at adopting
national uniform privacy laws based on secret filming and
“upskirting” reforms passed late last year by Queensland’,
Attorney-General Linda Lavarch said today.

She went on to make the point that Queensland had
legislated the previous December and outlined the
provisions of that legislation, which cover exactly the
same sorts of things as are tackled by this bill that has
now finally reached this house for debate in August
2007. Rather than setting the pace on this, our
Attorney-General was exposed from the start as tagging
along belatedly behind Queensland and relying on a
call for national uniformity to justify taking no action
himself.
There were incidents over the past summer where
people were arrested, charged, convicted and jailed for
various secret filming and observation activities under
existing law. The then Premier was under pressure to
say what was going to be done. He was reported in the
Australian as saying:
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I know that Attorney-General Rob Hulls will be bringing
forward legislation, hopefully by April or May, to make sure
that we have got specific and unique legislation dealing with
that matter …

A media report of 24 January 2007 quoted the
Attorney-General as saying that draft laws would be
ready by April. Now this legislation is finally reaching
the house, and it is manifest that the Attorney-General
was unable to meet even his own very belated
deadlines.
The other observation that needs to be made about the
legislation that has finally reached the house is that a
large part of what the Attorney-General promised
would be covered has been omitted from the bill. That,
of course, is the reference I quoted earlier to what the
Attorney-General described as downblousing. The
Attorney-General’s reason for not including that
measure in the legislation is that the report of officers
prepared for the Standing Committee of
Attorneys-General — as I understand what the
opposition was told during the briefing that was
provided to us by the department — cast doubt on the
practicability of drafting the specifications of an offence
to cover what the Attorney-General described as
downblousing.
I make two observations on that. First of all one would
have thought that it is perfectly possible to define such
an offence based on the core principle of this
legislation — that people should not be covertly spied
upon through the use of a device or through the capture
of images or have those images distributed where it is
reasonable for them to expect that that observation of
that particular part of their body would not occur. There
seems to be no reason in logic why the activity
described by the Attorney-General as downblousing
could not have been covered based on that general
definition. I would certainly welcome the document
referred to, which was said to have been provided to the
Standing Committee of Attorneys-General, being made
public so that the arguments the Attorney-General is
relying on can be more closely examined.
I make the further observation that this yet again
demonstrates that our Attorney-General is prepared to
go off with grand announcements without having done
his homework and without having turned his mind to
the issues, and he is then forced to retreat because for
some reason he finds himself unable or unwilling to
deliver on his grand promises. That is one of the serious
shortcomings of the legislation before the house. It has
a number of other serious shortcomings which relate to
both what is caught by the legislation and what is not
caught by the legislation. The structure of the
exemptions provided in the legislation is very curious
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indeed. As I said at the outset, there are three broad
offences that are defined by the legislation.
The first is prohibited observation; the second is the
prohibited visual capture of images; and the third is the
distribution of those images. There are some
exemptions provided in the case of distribution that are
not provided in the case of observation or capture. The
one to which I particularly refer is the exemption to the
distribution of an image which applies if the subject is a
child or other person incapable of giving consent —
namely, that the capturing was not made in
contravention of proposed section 41B, and in the
particular circumstances a reasonable person would
regard the distribution of that image as acceptable. The
bill gives as an example that the emailing by a person
of a photograph of a naked newborn relative to a family
member or friend may not be an offence against
proposed section 41C because of paragraph (b), which
is the exemption that I referred to in proposed
section 41D(2) to be inserted into the act.
That exemption is of course perfectly reasonable as far
as it goes. We certainly would not want the innocent
distribution amongst family members of photos of
newborn relatives being caught by this legislation. But
the concern is that while this exemption is provided for
distributing such an image, there is no corresponding
exemption provided for the capturing of such an image.
In other words if you take a photo of your newborn
child or a young child not wearing clothes, then on the
face of it you have breached proposed section 41B and
have committed an offence under the legislation.
There may be an argument around that. It may be
possible to say that, because of the way that offence is
defined, that activity would not fall under it because it
would not fall within the words of the section which
provides:
A person must not intentionally visually capture another
person’s genital or anal regions in circumstances in which it
would be reasonable for that other person to expect that his or
her genital or anal region could not be visually captured.

One could argue that in that circumstance it would be
reasonable for a newborn baby to expect that his or her
genital or anal region could be visually captured and
therefore an offence is not committed. However, one
gets into a very convoluted line of reasoning about what
sort of reasonable person is to be assumed in that
instance where the person being filmed is actually a
young child. Does one talk about a reasonable young
child, a reasonable newborn baby or a reasonable adult?
It will be a delight for lawyers to argue over the
interpretation of those questions, but ordinary citizens
should not be subjected to this sort of complexity,
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unnecessary risk and sloppiness in the drafting of this
measure in their innocent activities in daily life.
I should say that the law institute has also raised
concern about the inadvertent capture of various images
that would technically qualify under the legislation,
including the potential for photographs taken in various
public places where an image that transgresses the bill
is inadvertently captured. I should also say for the
record that the institute is opposed to the creation of a
new offence by this bill in total. That is not something
with which the opposition agrees, but the institute’s
concerns about the drafting of the legislation need to be
paid due respect.
Another deficiency in the bill is its failure to deal with a
number of practices that are taking place which
transgress what this legislation is supposed to be
seeking to prevent and which are a cause of
considerable concern. I would like to thank and
acknowledge the Australian Family Association for
drawing this issue to my attention. The issue is the use
of peepholes in various public or semi-public locations
in order to spy on people in private activities, and in
particular to spy on them in toilets in public places,
shopping centres and the like. This problem has been
the subject of quite detailed media coverage, first of all
in an article in the Sunday Herald Sun of 21 May 2006
and subsequently in a small passage in the Herald Sun
of 1 July this year.
If we are serious about having specific legislation to
prohibit covert spying on other people in circumstances
where they are entitled to believe they would not be
observed, we need to make sure this legislation covers
the full range of this problem. It is clear that the
legislation at least sets out or purports to cover the full
range of the problem. It may be thought the term
‘upskirting’ that is used in the bill limits it to the
observation of people simply in that context, but it is
clear in the case that became public over the past
summer that one of the offences that was committed by
a person who was arrested, charged and subsequently
sentenced to imprisonment, was spying on other people
in the showers, as I recall, in a boarding house or hotel
context. It is clear that the vice which this legislation
sets out to tackle and which the Attorney-General and
the Premier of the day were assuring us would be
tackled includes this.
I refer in particular to a media report that referred to a
Japanese student who took secret footage of women
showering in a Melbourne backpackers hotel, as well as
up the skirt of a woman at the Australian Open Tennis
Championships, and who was jailed for at least two
months. However, the bill does not adequately deal
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with this problem because of poor drafting. The
problem with the drafting is that a person commits an
offence for covert surveillance under this legislation
only if that offence takes place with the aid of a device.
If one turns to the definition of ‘device’ in proposed
section 40, one finds that it refers to a device of any
kind, including a mirror, a tool when used to make an
aperture and a ladder. It is clear that the drafters of the
bill and the Attorney-General are trying to cover the
situation where a tool is used to make an aperture.
However, the problem is that the provision does not
apply when someone makes use of an aperture, a hole
or any other way of observing someone covertly that
has come about through a breakage or other inadvertent
cause or, even more seriously, where a hole in a wall is
made by one person and is then used by another person
to covertly spy on a third person in their private
activities. This is a serious oversight by the
Attorney-General in his preparation and presentation of
this legislation.
If the Attorney-General is going to say to this house and
to the public that he is going to tackle this serious
problem, which is becoming more widespread and is
causing justifiable offence, outrage and uneasiness to
many citizens, then he needs to make sure that he does
the job properly. Clearly, given this deficiency in the
drafting of the legislation, he has not done the job
properly. He is leaving a sizeable loophole in the law.
The consequence of that is that our police force will be
considerably impeded in trying to take action against
people who have been using peepholes, spy-holes or
other apertures in walls in public toilets to spy on other
people. If the police are going to seek to prosecute
under this legislation, they will have to prove that the
person being prosecuted was the person who made the
hole or created the aperture. That will be a very difficult
thing for them to do. This causes the opposition
considerable concern.
We would have thought that the Attorney-General
would have made this legislation far more effective
given the time he has taken to put it together. We are
certainly going to support this legislation so far as it
goes, because it is a step in the right direction. I would
like to commend the work of my colleague the shadow
Minister for Women’s Affairs, Wendy Lovell, a
member for Northern Victoria Region in another place.
She has been diligent in drawing the need for this
legislation to public attention, pointing out the delays
that have occurred and exhorting the government to act.
We welcome the fact that this legislation has got to this
house at last, even in the deficient form in which it has
been presented. We call on the government to respond

SUMMARY OFFENCES AMENDMENT (UPSKIRTING) BILL
Wednesday, 8 August 2007

ASSEMBLY

to the concerns I have raised today and to act to
improve this legislation to ensure the obnoxious
behaviour involved is effectively tackled.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation, but we have a
number of concerns in relation to its content. We
strongly support the general tenor of what is intended
by the government and, similarly, the general tenor of
the legislation as it stands before the house. However,
there are aspects of it that we believe need to be
reconsidered, certainly following its passing here and
prior to its being dealt with in the other place. There are
opportunities to cure any deficiencies, and we would
urge the government to take up those opportunities to
make sure we get this right.
It must be said that the style of conduct which it is
contemplated will be dealt with by this legislation is
appalling. It is certainly conduct of the worst kind. The
invasion of privacy contemplated by the type of activity
being dealt with under this legislation is, I am certain,
abhorred by all members of this place. To that end, as I
said, we support the Attorney-General and the
government in their endeavours to deal with it.
The title of the legislation, in as much as these things
matter, seems to me to be most unfortunate. I appreciate
that the expression ‘upskirting’ is used in a colloquial
sense. However, I think it is a shame that we have this
colloquialism being translated into the legislation
before the chamber. It does not do the overall situation
appropriate justice. The legislation could have been
termed otherwise. It could have been termed the
Summary Offences Amendment (Invasion of Privacy)
Bill or the Offensive Conduct Bill or the Voyeuristic
Conduct Bill.
A variety of alternatives were available to the
government. I do not know by what means this term
has made its way into the title of the bill, but I do think
it unfortunate that it has. I say that without wanting to
sound precious. It seems to me that while it is one thing
to use colloquialisms for the purpose of general
commentary in here and in conversations beyond the
walls of Parliament, it is another thing altogether to
give that sort of terminology the credibility which goes
with its being part of the title of a bill. I suppose in the
end the answer to that may well be that under the terms
of the bill itself the legislation will be repealed in
12 months as it assumes its position within the principal
act. That is presuming it passes both houses. In that
sense the problem will be cured, but I will just say that I
do not think it should have arisen in the first place.
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The other preliminary comment I would like to make is
that again we are seeing the agonised endeavours of the
government to accommodate its charter of rights and
responsibilities. We have the situation once more where
the statement on the charter of human rights is longer
than the second-reading speech. In this case the
statement of compatibility is rising five pages, while the
second-reading speech is four pages.
As forecast at the time of the debate on the Charter of
Human Rights and Responsibilities Bill, I make the
observation that the government has created a rod for
its own back. It seems to spend more time trying to
make sure its legislation exempts the laws of this state
from any sort of influence or impediment arising from
its own legislation — namely, the charter of human
rights. We have these tortuous and convoluted
explanations in the statement as to why the charter of
rights should have applied in the first instance.
Mr Robinson interjected.
Mr RYAN — I hear the newly appointed Minister
for Small Business and various other things interjecting
out of his place.
Mr Robinson interjected.
Mr RYAN — What is it?
Mr Robinson interjected.
Mr RYAN — Consumer affairs. I beg the member’s
pardon. He may be right in observing from the front
seats, albeit out of his place, that it was something to do
with poor drafting by lawyers. I think that was the
general tenor of it. Nevertheless, that does not change
the fact that I do not think the charter of rights ought to
be there. I said that at the time, and I say it again now.
As to the bill itself, the gross omission from it, having
regard to another colloquialism, is downblousing. If
you are going to have legislation of this nature which is
intended to accommodate the surreptitious style of
conduct we all abhor, then there should also be
provisions to deal with this other abhorrent conduct
known as downblousing. I would like to hear from the
Attorney-General as to why this other element of the
offence is not contained in this legislation. Surely it
cannot be the result of an incapacity to formulate the
words which would provide the necessary terms to
accommodate the issue.
The principal intent of the legislation is to make it an
offence to use an aid or a device such as drilling a hole
in a wall to deliberately observe another person’s
intimate body parts in circumstances where it is
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reasonable for the other person to expect such
observation could not otherwise be undertaken. I pause
to say that the definition of ‘device’ as contained within
the bill also bears examination by the government, and
I turn to the definition of ‘device’.
I suppose the simple point is that the word ‘and’ is used
to link the three elements recited there, whereas it
would be better if the word ‘or’ were included in the
definition. As you read the legislation literally, what it
in effect says it is that a device which is offensive is a
somewhat extraordinary structure, comprising a mirror,
a tool when used to make an aperture and a ladder,
whereas I am sure it ought to be any one or more of
those. The government should look at that issue while
the bill is between houses.
The bill then creates the offence of visually capturing,
such as by photograph or film, another person’s
intimate body parts in circumstances where it is
reasonable for the other person to expect such a visual
image would not be made. Thirdly, it makes it an
offence to distribute — for example, by sending,
applying or transmitting — a visual image made of
another’s intimate body parts without their consent to
any distribution.
There is another provision relating to the capacity to
issue a search warrant in respect of an alleged visual
capture or distribution offence. I might say on that point
that it is unusual to see such a power in relation to what
is a summary offence, but the explanatory
memorandum to the legislation gives an outline as to
why that is so. Given the fundamental significance of
the forms of offence contemplated by the bill, the
insertion of the provision for a search warrant is
appropriate in all the prevailing circumstances.
As has already been observed by the member for Box
Hill, there seems to be some confusion as to how this
legislation made its way here. The Attorney-General
has had plenty to say about it over the course of the past
couple of years. We were given to understand that it
was Victoria leading the way. In fact Queensland has
already legislated in relation to these same matters. To
the extent that we have deficiencies that appear in the
legislation here, perhaps something is to be learnt from
that which has been introduced in Queensland. Again I
invite the government to make those comparisons and
effect the appropriate repairs while the bill is between
the two houses.
Various exemptions are applied to the different aspects
of the legislation. The member for Box Hill has pointed
out some of the inconsistencies. One particular issue is
that if we are not careful we will achieve by this what
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might be termed very arbitrary interference in the way
families function as a matter of practicality. On the face
of it what this bill does is criminalise parents who are
surreptitiously observing or photographing their
children who are naked or have underwear on at the
time. There are apparently on the face of it no defences
available in the event of conduct in that context. In
particular the power of consent referred to in parts of
the legislation is not available in that instance because
the consent must, of course, be of the person observed
or photographed and that cannot happen with young
children. There is a far-reaching consequence here —
unintended, I am sure — that the government may well
need to turn its attention to for the purposes of
delivering upon its fundamental intent.
As I observed at the outset, aspects of this legislation
require consideration while the bill is between the
houses. Whilst The Nationals do not oppose the
legislation as it comes before us, we do so on the basis
that we share the government’s fundamental intent of
wanting to address the style of conduct which is dealt
with by its terms. By the same token we are all, of
course, in this place wanting to make certain that the
legislation that actually passes through here is in an
appropriate form, can be enforced and achieves the
outcomes for which it is designed.
Mr ROBINSON (Minister for Gaming) — I am
pleased to have the opportunity to contribute briefly to
the debate on the Summary Offences Amendment
(Upskirting) Bill. This is good legislation, and it is very
welcome. It is legislation that aims to provide
protection to women by a very timely and proportionate
response to the unacceptable practice of upskirting. In
his second-reading speech the Attorney-General
referred to a spate of incidents. The common
denominator, not surprisingly perhaps, is that these
incidents all involve men who have resorted to this vile
practice of using small or miniature cameras or remote
devices to record images of female genitalia. It is a very
disturbing and most unwelcome trend and one that
requires a strong deterrent. The penalties provided by
the bill are quite stiff, and they are welcome.
I do not understand what drives people to resort to this
sort of practice. It disturbs me that it is a trend which
we have seen emerging in recent months. I am not a
psychologist and not someone trained in that field. I am
sure that if I were I could delve into the reasoning and
rationale of the disturbed mind that is behind this
practice. I appreciate that developments in technology
provide an easier means for people who wish to engage
in this practice to do so, but I still do not understand
what drives people to do it.
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I have been pondering and, I suppose like a lot of other
members, reflecting on this as I have noticed the reports
of this practice in the papers in recent months. I have
been pondering why it happens. It is not something that
happened when I was younger. I had occasion to
ponder this further some time back while I was at the
gym. I am a member of the local Aqualink
Nunawading, which is run by the council at the
Nunawading pool, and I try to get along there and do
my bit.
Mr Delahunty — How many days?
Mr ROBINSON — I try to do two, sometimes
three — it depends on whether I get to walk the dog on
other mornings. But it is a good practice and something
I commend to all members. While I am on the treadmill
at the gym I can utilise the entertainment facility. It is in
the form of a little TV screen on the computer and is
hooked up to a few channels.
Mr Delahunty — Sky Channel?
Mr ROBINSON — No Sky Channel. I may have to
write to the mayor and suggest that that is a necessary
future improvement at Aqualink Nunawading. You
have the choice of commercial channels, a sports
channel and the music channel. In between catching
some sports highlights and perhaps the morning news, I
like to occasionally look at the music channel. I think it
goes by the name of the music video or MTV channel. I
remind myself how out of touch I am with modern
music trends. Between catching a glimpse of Icky
Thump and Coldplay, one morning I came across a
group called the Pussycat Dolls, which I understand is
an American girl band that consists of six girls. This is
allegedly a group of young women who sing, but
anyone watching that video could be mistaken for
thinking that far from it being about singers it is more
like a travelling lingerie show. At one and the same
time that is a bit of a throwaway line, but it does reflect
a parallel trend in the music industry towards the way
that women in particular are portrayed.
Mrs Fyffe — You don’t have to watch it.
Mr ROBINSON — No, I don’t have to watch, but
many young people do watch it — that is the point —
and it passes almost without commentary as an
acceptable form of entertainment.
Whilst catching a glimpse of this particular musical
performance video when I was on the treadmill I had
cause to reflect upon this bill, which had been
introduced or announced at the time. I understand this
bill does not intend to intrude upon artistic freedom and
artistic expression, and the Attorney-General talked
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about this in the second-reading speech. I have no
doubt that the producers of that particular video clip
involving the Pussycat Dolls would say that is exactly
what they are engaged in, an expression of artistic
freedom. With the greatest of respect to them, that
explanation is simply crap. The truth is that the manner
in which that group of girls is portrayed is nothing more
than a deliberate and calculated effort to titillate an
audience. That is what it is. You could not look at that
video and come to any other conclusion.
I am not a wowser. I do not want people to think that I
go around preaching that we should censor things we
see on the telly every other moment.
An honourable member interjected.
Mr ROBINSON — And I am a punter, that is
correct. It is not that the gyrations you see in that video
clip are grossly offensive; I enjoy gyrations as much as
anyone else. It is not that the exceptionally slim and
attractive women are offensive; I enjoy watching slim
and attractive women on the television. Seriously, it is
the repeated visual references in a clip like that to
intimate body parts that really set such videos apart. It
characterises them as trash.
I am sure it helps people involved with that group to
sell their CDs, and I am sure it helps generate
associated activity, such as the search for the new
Pussycat Doll, which is a high-rating show in the
United States. I am sure the producers have grown rich
on the proceeds of that activity. The question that needs
to be asked of them is: at what cost? As I toiled away
on the treadmill that morning, I wondered how many
young men sit at home, at the gym or anywhere else
watching Pussycat Dolls videos and stuff like that and
actually start to believe that the visual recording of
intimate body regions is in some way acceptable. I
think that is the conclusion a young person would draw
if they were watching that video or videos like it
repeatedly. They would watch it and think that, because
it is a music channel video, it must be acceptable.
We need to call a spade a spade here. Those sorts of
videos are not artistic expression; they really are trash.
They devalue women, they devalue music and they
encourage the very behaviour that we are seeking to
ban through this bill. I am sure this bill will enjoy
unanimous support in this place. As I said, I am not a
wowser, but there is a limit to the way in which women
should be exploited, and it applies as much to people
involved in the music industry as it applies to anyone
else.
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I will conclude by commending this legislation.
However, I hope that one of the things it triggers is a
rethink amongst people involved in the music industry
as to the way in which they portray young women.
Mr HODGETT (Kilsyth) — I rise this afternoon to
contribute to the debate on the Summary Offences
Amendment (Upskirting) Bill 2007 and to speak in
support of the bill. The deficiencies in the drafting of
the legislation have been adequately covered by the
member for Box Hill so I will not reiterate them now.
Rather I will spend my time debating the merits of the
bill.
As has been said, the purpose of the bill is to amend the
Summary Offences Act 1966 so as to make it an
offence in specified circumstances to observe or capture
or distribute visual images of the genital or anal region
of a person’s body, and to confer the powers to issue a
search warrant in respect of the offences. The
amendments have arisen out of a series of incidents in
Victoria in late 2006 and early 2007 where women
were the unwitting subjects of photographs which had
been taken up their skirts. In slang this behaviour, as it
has been stated by members today, is called upskirting,
and it is specifically prohibited by these amendments.
In summary, the bill makes it an offence to use an aid
or device, such as a mirror or drilling a hole in a wall, to
deliberately observe another person’s genital or anal
region — the intimate body parts — in circumstances
where it is reasonable for the other person to expect
such observation could not otherwise be undertaken.
The bill makes it an offence to visually capture, such as
by photographing or filming, another person’s intimate
body parts in circumstances where it is reasonable for
the other person to expect such a visual image could not
be made.
The bill makes it an offence to distribute — for
example, by sending, supplying or transmitting — a
visual image made of another person’s intimate body
parts without their consent to any distribution. The bill
provides that where the subject of the visual image is
incapable of giving consent or is a child, that visual
image can be distributed only in circumstances in
which a reasonable person would regard the distribution
as acceptable. However, the bill does not purport to
interfere with or replace current child pornography
laws. Finally, the bill confers the power to issue a
search warrant in respect of an alleged visual capture or
distribution offence.
A person has the right not to have his or her privacy,
family, home or correspondence unlawfully or
arbitrarily interfered with. As I have stated previously,
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Victoria in recent times has experienced a flurry of
incidents where men have been caught secretly filming
up the skirts of women on public transport and at public
events, such as at the Australian tennis open earlier this
year. The pervasiveness of this behaviour, and the
increasingly sophisticated means of carrying out such
activities, demands that new and specific offences be
introduced to inhibit and stop it. The bill makes it clear
that taking unauthorised photos of a person’s intimate
body parts will be prohibited. Such behaviour is
unacceptable to the community and should not and will
not be tolerated. Families are the fundamental group in
society and are entitled to be protected by the state.
Furthermore, every child has the right, without
discrimination, to such protection as is in his or her best
interests.
The bill creates specific offences that ban upskirting
and associated behaviour. Some may argue that this
behaviour is already prohibited under existing
punishable offences such as indecent behaviour and
stalking. However, the strength of this bill is that it
constructs offences that directly target upskirting.
We must comprehend the need to keep pace with
technological change. The very small size of some
digital cameras, pocket cameras, video equipment and
compact mobile phone cameras makes it easier than
ever before to take photos or to make and transmit
visual images without a person’s knowledge. As the
Attorney-General highlighted in his second-reading
speech, technological advances have also facilitated the
relatively easy transmission and distribution of visual
images by mobile phones or over the internet — or in
some cases without an actual recording being made,
such as live streaming. With the introduction of this bill
it will be an offence to take unauthorised photographs
or to film a person’s intimate body parts when they are
in public, and it will be a separate offence to distribute
such images.
Let us be clear that the bill is not about recording videos
or taking photographs in public places, such as holiday
snaps or videos of outings with family or friends. It is
not about restricting videoing and photography; rather it
is about protecting the rights of individuals to privacy
and about protecting individual women and children
when they are in the public arena. It is about prohibiting
deliberate and covert behaviour that goes beyond
ordinary public photography and videoing.
Again referring to the bill notes, the bill:
… is designed to apply to circumstances where a reasonable
person would expect a visual recording could not be made of
their anal or genital region because that region is not visible to
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the naked eye and therefore could not be photographed as an
ordinary part of public life.

It goes on to give a good example:
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people, whether private citizens or journalists or others,
to take ordinary and appropriate photos in public.

In conclusion, the bill restricts and prohibits the
unwarranted and unauthorised recording of images of a
person’s intimate body parts. It clearly makes the
practice known as upskirting illegal. It complements
existing laws relating to stalking, indecent behaviour
and child pornography. I commend the bill to the house.

However, the importance of this bill is that it creates
these specific new offences that have been made
necessary because of advances in technology in recent
times, particularly the ability for people to carry very
small photographic devices and very small digital
cameras — often even the cameras in mobile phones
and so forth that we are aware of now. Because of the
ability for people to carry concealed cameras and the
like, these sorts of acts of upskirting have become
possible in recent times, and of course the law needs to
adapt and evolve to take account of those sorts of
developments. We need to make sure that we update
the criminal law so that it is appropriate to current
circumstances.

Mr LUPTON (Prahran) — I am pleased to make a
contribution in support of the Summary Offences
Amendment (Upskirting) Bill and to commend the
government for bringing this legislation forward. I note
that the government has, through the Standing
Committee of Attorneys-General, led a national push
over a period of time to introduce specific laws to ban
upskirting across the country. The Attorney-General
should be commended for leading that public campaign
and ensuring that the different jurisdictions across
Australia have moved forward in this important way to
protect women from these improper acts.

The three new offences created by the bill effectively
deal with the issues that have emerged in recent times.
To deal with them specifically, in the first instance the
bill makes it an offence to use an aid or a device such as
a mirror or by drilling a hole in a wall to deliberately
observe another person’s intimate body parts — which
are defined in the legislation to be the genital or anal
region — in circumstances where it is reasonable for
the other person to expect such observation could not
otherwise be made. The first specific offence created by
the bill is to deliberately observe another person’s
intimate body parts.

The bill deals with a phenomenon that has
unfortunately become far more prevalent in recent
times, where women have been the unwitting subjects
of photographs and other filmed images that have been
taken up their skirts. Of course this behaviour has
become colloquially known as upskirting, and through
the offences that are created by this bill the legislation
will give practical effect to making that sort of practice
illegal in Victoria. As we understand it, it is also being
made illegal in other states of Australia, as I said, due to
the very proper and vigorous support for these new
laws that have been pushed forward on the agenda by
the Attorney-General.

The second specific offence that the bill creates is that it
makes it an offence to visually capture by using film or
suchlike another person’s intimate body parts in
circumstances where it is reasonable for the other
person to expect that such a visual image could not be
made. Taking a photograph in those sorts of
circumstances — either a film photograph or a digital
photograph — and visually capturing an image in that
way becomes an offence.

For example, a woman standing on a tram wearing a skirt
may be photographed without her knowledge. This would not
be an offence per se. However, under this new section it
would be an offence to take a photograph up the woman’s
skirt. This is because it is reasonable to expect that her genital
or anal region could not ordinarily be visually captured as the
region is covered by her skirt.

The bill amends the Summary Offences Act and creates
three new offences which prohibit the unauthorised
observation or visual capturing of another person’s
intimate body parts and the unauthorised distribution of
intimate visual images. It is also important to note that
the bill strikes the right balance between protecting the
rights of individuals to privacy and also protecting
social, artistic or journalistic freedom to take photos or
other appropriate visual images in public places. It is
important to make sure that we get the legislation right
and protect the legitimate and appropriate ability of

The third specific offence created is that it will be an
offence to distribute — for example by sending,
supplying or transmitting — a visual image made of
another person’s intimate body parts without their
consent to any distribution. The offence of distribution
of a visual image is designed to cover circumstances
where a visual image is not captured on film or in a
digital form but is merely transmitted or streamed over
the internet. Distribution in that way needs to be
covered, because that is one of the other technological
methods that now exist for the transference and display
of inappropriate visual images. Effectively, by covering
the deliberate observation, visual capturing or
distribution of inappropriate visual images, this
legislation covers all the appropriate bases and ensures
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that anybody engaged in this activity of upskirting will
face an offence that they are capable of being convicted
of if the evidence is there to substantiate their activities.
Another important ancillary aspect of the legislation is
that sometimes there are circumstances where people
are incapable of giving consent. The bill provides that
where the subject of the visual image is incapable of
giving consent or is a child, that visual image can only
be distributed in circumstances in which a reasonable
person would regard the distribution as acceptable. That
is an important provision which is in keeping with the
overall structure of this legislation, which is designed to
make sure that inappropriate visual images cannot be
obtained or distributed without the consent of the
person who is the subject of those visual images. That
is an important provision, and it is appropriate in this
legislation.
The legislation also confers powers on police to obtain
a search warrant in relation to the alleged visual capture
or distribution offences, and that is appropriate in order
for the legal authorities to have the ability to obtain
evidence in relation to these matters. By creating
specific and unique offences that take account of
technological change and development we will ensure
that in the future women in Victoria are protected from
this type of inappropriate activity. It sends a strong
message to the community that this sort of behaviour
will not be tolerated in Victoria, and that is entirely
appropriate. It ensures that we keep pace with modern
technology, and the criminal law is something that
needs to evolve and take account of these sorts of
emerging issues.
The laws are also practical. They balance the competing
interests of people’s rights to privacy while protecting
artistic and journalistic freedoms and the ability for
ordinary members of the public to take photos in public
places in appropriate circumstances and, of course, it is
very important to protect the right of all of us to take
photos in public in an appropriate way. We do not want
to suggest in any way that there is any limitation on
appropriate photographic activity, and that is important.
I commend the Attorney-General for his very important
work in leading the national debate in order to get these
laws implemented, not only in Victoria but through the
Standing Committee of Attorneys-General, so that the
women of Australia are protected from this
inappropriate behaviour in all of the jurisdictions in this
country, and I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Summary Offences Amendment
(Upskirting) Bill 2007. It seems that over the summer
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Melburnians woke up to the fact that we had a new
phenomenon that few had heard of before — so-called
upskirting. Within the space of a few weeks there were
four cases of men allegedly taking photos up women’s
skirts both at the tennis and on public transport.
While the phenomenon was new to many, it has been of
increasing concern to the police, but not just here in
Australia. New Zealand has legislation that prohibits
the taking of images of the intimate body parts of a
person who has a reasonable expectation of privacy.
Going back to 2000 the United States of America
started to introduce legislation shortly after the
introduction and proliferation of camera phones. While
not having legislation that prohibits the taking of
photos, Japan actually prohibits the distribution of such
photographs, and Canada also has a law prohibiting the
taking of photographs of private parts and the
distribution of those photographs.
Because this is now such a worldwide issue, I feel that
law-makers throughout Australia and around the world
should be demanding that worldwide action be taken so
that these devices, whether they be camera phones,
video telephones or tiny, secret cameras, are all made to
make an audible sound before they can be operated,
whether it be making a video or taking a still
photograph. In this day and age we have to change so
many things, even our right to the expectation of
privacy. Our innocence is being destroyed.
Quite a few years ago when young adolescent males
would stand at the bottom of stairs hoping to catch a
glimpse of a girl’s or a teacher’s legs as she climbed the
stairs or would watch the girls on the swings, being
voyeuristic they were treated as dirty little boys and told
to go away. Many years ago we also had people who
were called peeping Toms. They would individually
look at women in various stages of undress or even as
they performed everyday chores fully dressed. That
caused tremendous distress to many women. It made
them feel vulnerable, made them feel insecure and
made them feel threatened. As a woman it is something
I can personally empathise with. You feel that you are
being exposed.
As I said, there were peeping Toms who looked at
women when they were half dressed or just on their
own in the house. But now we face men — and I say
‘men’, because there has not yet been any evidence that
women have been guilty of upskirting — taking
voyeuristic photographs of intimate body parts. They
have also been known to put these photographs on
pornographic sites on the internet. It is not an
exaggeration to say that this can be likened to rape —
not rape in the physical sense but a rape of your
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personal privacy. Having your intimate body parts
photographed without your consent and the
photographs distributed without your knowledge is
demeaning and sickening to every woman. To also
have this happening to young girls — to children —
makes every parent shudder. We all want to protect our
children, and we all want to protect their innocence.
Going into toilets is so risky. If you ever go into a
public toilet around Melbourne, Acting Speaker, I ask
you to try to find one that does not have holes drilled in
the walls where people can peep through. In actual fact
you would not use an average public toilet. Everyone
criticises McDonald’s, KFC and Red Rooster for their
fast food, but one thing they do provide is safe toilets,
which many people such as me will use. The toilet
block at Croydon railway station is appalling. There are
holes in the walls — peepholes — and I would not
advise anyone to use those toilets. Why do we tolerate
it? This society tolerates the fact that toilet blocks are
used for homosexual activity. We tolerate the fact that
when we go into these toilets we will find holes drilled
in the wall. Why do we put up with it?
I might be quite old fashioned, but I have to say that the
people who are doing this upskirting, this degrading of
women, should be put in the stocks. If we went back to
the days when, if you were convicted, you were put in
the stocks for a few hours, it would stop a lot of these
practices. In fact there are probably a lot of people I
would like to put in the stocks, Acting Speaker!
This issue has been of increasing concern to police. As
I said, men looking up women’s skirts is not a new
phenomenon, but the advent of digital technology has
made such conduct easier. It would have been very easy
to identify what the young boys I mentioned before
were trying to do when they were standing at the
bottom of an escalator or flight of stairs giggling, and
they could be told off and would go away. But with
secret cameras in the toes of shoes and the little
cameras in phones that people are unaware of, I am
being serious when I say that law-makers of all
persuasions in all states and all countries should be
fighting so that every camera and every video camera,
no matter what the size and no matter what it is secreted
in, must make an audible noise before it is operated so
that you are aware that someone is taking a photograph.
It has been said that some women might attract these
photographs because of what they wear. That is a stupid
defence. Everyone has the right to dress according to
their wish, and just because a woman may be wearing a
shorter skirt than the ones I tend to favour — that is not
a protection against upskirting, it is a presentation
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thing — it does not give anyone the right to take a
photograph of her body parts.
Downblousing is another issue. Breasts have held a
fascination for mankind for hundreds of centuries. One
is always conscious that if one wears a low-cut garment
one is going to have people looking at the breasts. In
fact some women who are well endowed have great
problems with men very rarely making eye contact with
them, but there is no excuse and no reason for anyone
to take photographs of their bodies and post them on
the internet or distribute them in any way. It is
threatening to women; it makes them feel vulnerable; it
makes them feel insecure; and it is demeaning.
I support this bill. There are faults which have been
highlighted, and I will not reinforce those. It has taken a
long time for the legislation to come into this house. It
really must have hurt the Attorney-General, who is
always wanting to be ‘me first’, because he was
soundly beaten by Queensland, which brought it in last
year. This bill prohibits the use of a device to observe
another person’s genitals — —
Ms Green — Where is your generosity of spirit?
Mrs FYFFE — The honourable member interjects
about my generosity of spirit. This is a bill for which
the shadow Minister for Women’s Affairs in the upper
house has been pushing for a long time. The
requirement for legislation of this kind was mentioned
when I was in Parliament previously, but it has taken
this long to bring it in. If Queensland could do it, why
could we not have done it? If we had done it last year
before the tennis season, perhaps the police would have
had more power and found it easier to prosecute more
people than the four alleged offenders who have been
reported in the press this summer. When it is about the
protection of children and the protection of women, we
should not dillydally. We should get down to it and take
action. The legislation has its faults, but I will support
it.
Ms OVERINGTON (Ballarat West) — I am very
pleased to speak on the Summary Offences
Amendment (Upskirting) Bill 2007. This bill makes it
absolutely clear that upskirting behaviour is
unacceptable and offensive and will be an offence
under law. This bill also recognises the need to keep
pace with technological change. With most mobile
phones having a camera and a video, and given the tiny
sizes of some digital cameras, this new technology has
given new tools to the perverts who invade women’s
privacy. Not only do they invade women’s privacy for
their own use, but also some of these perverts actually
distribute the images publicly.
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I think we all remember the recent Australian tennis
open, where a man was caught secretly photographing
up women’s skirts at the event and filming females
showering at a backpackers hostel. These women had
no idea that their privacy had been invaded until it was
made public. How would they would feel about that? I
know how I would feel about it. This behaviour is
totally unacceptable. A woman’s privacy must be
protected, and perverts must be made accountable for
their actions. I commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is with pleasure that
I stand to briefly speak on the Summary Offences
Amendment (Upskirting) Bill. From the outset I want
to say that I support this legislation insofar as it tries to
stop appalling behaviour that has no place in our
society. As a father I would hate to ever see a
photograph of any of my children on the internet. I
support this legislation — it is a beginning — but I
think more needs to be done.
This legislation is a result of a number of incidents that
occurred last year. In January last year a student was
sentenced to at least two months jail for filming under
the stalls of a shower cubicle at a Melbourne
backpackers hotel. He had also snapped an upskirt
photo at the Australian Open Tennis Championships.
The incident came to light again after someone else was
caught filming up women’s skirts on trams, using a
camera concealed in his shoe. At that stage the public
demanded that the government do something about it,
and as a result of the public outcry we have this
legislation before the house.
Law-makers and politicians must adjust to changing
technology, and we must ensure that legislation is
relevant and appropriate to those changes. The purpose
of the bill is to make it an offence in certain
circumstances to observe, capture or distribute visual
images of the genital or anal region of a person’s body.
The main purpose of the bill is to prohibit the use of a
device to observe another person’s genital region,
prohibit the visual capture of such a region, prohibit the
distribution of such images and confer powers to issue a
search warrant. I am, however, concerned that the bill
does not take into account downblousing, and this is a
pity. I would have thought that if this government
wanted to make a real difference and make an impact, it
would take both of these into account and bring in
legislation which makes both practices an offence. At
the present only upskirting is an offence.
We should do what we can to try to stop both
upskirting and downblousing. People who use small
cameras, including mobile phone cameras, cameras in
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briefcases, cameras hidden in shopping bags or in shoes
to take a video or a photograph should be stopped,
because the next thing you find is that these images are
on the internet for people to see. This causes much
concern, especially for other family members, and it is
something we should stop.
In the United States the National Centre for Victims of
Crime had this to say:
Unfortunately, with the advent of new technology and
affordable, easy to obtain, and increasingly harder to detect
video surveillance equipment, voyeurism has taken on a new
character. These easily obtainable tools provide stalkers with
new methods of terrorising their victims and observing their
every move. Any person can visit their local electronic store
or the internet and purchase this equipment at low cost. Since
these cameras are … used to videotape, the victims of this
surveillance may often be unaware that they are being
watched. This practice brings new challenges to the idea of
personal privacy and what it means to be safe from view.

The article continues:
… it is clear that this technology is being used by stalkers.
Investigators and practitioners must be on the cutting edge of
this and other new technologies so we can best protect
stalking victims. The public needs to be better educated about
this behaviour so it can be detected and stopped.

The article goes on to say that it is a serious and
dangerous offence that appears to be increasing. This
phenomenon is increasing, and it is up to us as
law-makers, politicians and governments to put
appropriate legislation in place to ensure that this does
not occur or at least to educate people so that they do
not feel it is okay to participate in such actions.
I call on this government to revisit this legislation at
some time and perhaps bring in an amendment to
include downblousing. It is important, if we are serious
about this issue, to send a clear message to the
community that such behaviour is unacceptable. We
will not tolerate such appalling behaviour, and we must
do more to ensure it does not happen.
While I support this legislation, I believe that more
needs to be done. It is up to us to have the courage and
the will to ensure that the small minority that takes part
in this type of behaviour does not interfere with the
wellbeing of the majority. On that basis I support the
legislation. I hope the government will in due time
bring in amendments to ensure it covers both upskirting
and downblousing.
Ms GREEN (Yan Yean) — It gives me great
pleasure on one level to join the debate on the
Summary Offences Amendment (Upskirting) Bill
2007. On another level, all of us in this place and most
people in the community would wish that there was no
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necessity for legislation such as this. Most
right-thinking people would think that the sort of
behaviour that is needed to be legislated against would
not occur in our community.
The reason we have had to bring in this piece of
legislation is that in Victoria and nationally there has
been an unpleasant spate of incidents where offenders
have been using new technology to take advantage of
women in public places, such as on public transport and
at the Australian Open Tennis Championships, in an
extremely offensive manner. As a woman and as a
parent I join with other members in expressing my
disgust at this sort of behaviour. The issue has been
considered at a national level by a working party
established by the Standing Committee of
Attorneys-General, and I am pleased to say that all
jurisdictions agree that this type of behaviour should be
prohibited, but there was no support for introducing a
single national offence.
I am pleased to see that we are introducing this bill in
Victoria. In summary the bill makes it an offence to use
an aid or a device such as a mirror or a drilled hole in a
wall to deliberately observe another person’s intimate
body parts in circumstances where it is reasonable for
the other person to expect such observation could not
otherwise be undertaken. It also makes it an offence to
visually capture such a photograph or film another
person’s intimate body parts in circumstances where it
is reasonable for the other person to expect such a
visual image could not be made. It makes it an offence
to distribute — for example, by sending, supplying or
transmitting — a visual image made of another
person’s intimate body parts without their consent to
any distribution.
The bill provides that, where the subject of the visual
image is incapable of giving consent or is a child, that
visual image can only be distributed in circumstances in
which a reasonable person would regard the distribution
as acceptable. However, the bill does not purport to
interfere or replace current child pornography laws. It
also confers powers to issue a search warrant in respect
of an alleged visual capture or distribution offence. It is
a bill, as others have said, that we have had to introduce
in response to the availability of new technology and
the small size of cameras and mobile phones. It is
indeed regrettable.
I am always pleased to speak on yet another piece of
progressive legislation introduced by this Labor
government. I am pleased to be part of the team that
shows its commitment to looking after women in the
justice system. It is yet another legislative reform. I
remind the house that previous reforms that have been
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introduced have been for victims of sexual assault. In
this year’s budget we announced $32.4 million to
reform the justice system and provide additional
services to support victims of sexual assault, including
multidisciplinary sexual assault centres in Mildura and
Frankston, and to provide victims with the assistance
under the one roof of police, counsellors, forensic
experts, victim advocates and interpreters. Also in the
budget is $2.7 million to allow the Office of Public
Prosecutions to create — —
The ACTING SPEAKER (Mr K. Smith) —
Order! The member may wish to get back onto the bill,
which is the upskirting bill, not a general bill with
regard to justice.
Ms GREEN — I thank the Acting Speaker for his
attention, but I think it is important to place the bill in
the context that this government is extremely serious
about looking after the needs of women in the justice
system and children in the justice system.
The ACTING SPEAKER (Mr K. Smith) —
Order! The member will return to the bill.
Ms GREEN — I have been visited in my electorate
office by people who have been victims of sexual
assault and unacceptable public behaviour. I have seen
what can occur in that situation. I think it is important
that we respond with legislation which expands the
action that can be taken in situations such as this. In
conclusion I am pleased to see that the other parties in
this chamber are supporting the bill. I commend the bill
to the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Summary Offences Amendment
(Upskirting) Bill 2007. The Nationals will not be
opposing this legislation. I am also pleased to be
speaking on the bill as The Nationals spokesperson for
women’s affairs.
Can I firstly say that I join the Leader of The Nationals
in his concern about the title of the bill. I think it is
unfortunate to have ‘upskirting’ in the name of the bill,
because I think it implies that this bill only deals with
women, which is certainly not the case. I know the
Leader of The Nationals made some comments about
an appropriate name. My understanding of this
legislation is that it is for intimate parts of men and
women. The bill amends the Summary Offences Act
1966 and makes it an offence in certain circumstances
to observe, capture or distribute visual images of the
genital or anal region of a person’s body. That is
whether those intimate parts are bare or whether they
are covered by underwear.
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While we are not opposing the bill, there are a number
of omissions in the bill that I would like the minister to
clarify when he is summing up. One of those
omissions, I believe, is making it an offence to observe,
to capture and to distribute visual images of a woman’s
breasts. A number of members have spoken about that,
and they are calling it ‘downblousing’. I am not sure
whether there was a definite reason for leaving that out
as an intimate body part, but I believe to make it a
better and a more substantial bill that should be looked
at while the bill is between houses, and perhaps that
part of the legislation should be clarified.
One of the other clarifications that I would like is in the
definitions in clause 3, which refers to place. The
definition of ‘place’ includes land, premises and a
vehicle. I believe it should also include water and
perhaps boats. Obviously when people are taking
photos there could be people who are swimming in the
water or it could be on a boat. I am not sure if there is a
reason for that omission, and perhaps the minister
would like to clarify that. If there is no reason, I would
like to see that also included as a definition of place in
the bill.
It is an offence to use an aid or a device. As other
members have said, that could be a mirror or it could be
drilling a hole in the wall to deliberately observe
another person’s body parts. This is in a situation where
the person might reasonably not expect that they can be
observed. There have been a number of examples over
the last few years in the newspapers and on television
where landlords have been charged with spying on
female tenants. A number of members have discussed
the issue of backpackers sharing toilet facilities and
bathrooms where perhaps the manager of the
backpackers facility has drilled a hole to observe
females and males where they would reasonably expect
that they would not be so observed.
The bill also makes it an offence to visually capture
another person’s intimate body parts where it is
reasonable that the person would not expect such a
visual image to be taken. This is about dealing with
photographs or film. We have heard some discussion
and read some reports in the paper about people taking
photos of other people while they are at beaches,
whether they are sunbaking, playing sport or just going
about their business, and while they are at sporting
venues, whether they are females wearing shorter skirts
for basketball or netball, or males playing football and
so forth. Mobile phones can also be used as cameras,
which makes it much easier for somebody to take a
photo discreetly without the other person knowing they
have taken that photo. That really has to be stopped,
because it causes a lot of humiliation.
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The bill will make it an offence to distribute a visual
image of another’s intimate body parts without their
consent to any distribution. Examples of that could be
posting a visual image onto a website or putting it onto
the internet. I wonder if members recall a report a while
ago about images of a number of male students at a
school being posted onto a gay website. A lot of parents
were horrified to find their sons’ images on a gay
website. It took a while to have those images removed,
but they certainly were removed.
Another example involves transmitting images by
mobile phone or email to others. This is a concern as
well. People with mobile phones can now transmit
images to others, and we are seeing under-age students
also transmitting images by mobile phone. There have
been unfortunate incidences where footage has been
taken of rapes or other sorts of abuse and sent to other
students’ mobile phones. I am not sure whether this
legislation deals in particular with under-age people,
but it certainly should deal with them. There should be
some penalties for people who take inappropriate video
footage of somebody, whether it is of an intimate body
part or an act they are engaged in that is not
appropriate. Whether it is done by deviates or perverts,
whether adult or under age, that really needs to be
looked at.
A magistrate can now issue a search warrant to allow
for the seizure of items if the police suspect an offence
has been committed. Currently the police do not have
the right to apply for a search warrant in relation to
most summary offences. The police officer applying for
the warrant has to be at or above the rank of sergeant.
We all have a right to privacy, and I hope this bill will
be a deterrent to those people who take photos of other
people when they believe they could not have their
photos taken.
In his presentation the member for Mitcham said that
the government also needs to look at the exploitation of
women in advertisements, and he gave a particular
example. One example I would like to put on the record
involves the images of scantily and provocatively clad
women in those call-me adds which are constantly on at
a certain time of night and which I see from time to
time. The women are shown in provocative poses, and
as the member for Mitcham intimated, people watching
that may believe these sorts of images are appropriate
and are allowed in other situations. We need to tighten
up some of those laws to make sure that women are not
used in a disrespectful way. We need to ensure that
women’s and men’s dignity and privacy are protected,
and we need to give police the powers to penalise
offenders.
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Another member spoke about having daughters. I have
two sons. As a parent you would like to think that there
were some laws to protect your children from being put
on a website. It is very difficult for images to be
removed, particularly if nobody knows the person who
owns the website. Laws such as this should be a strong
deterrent and should say that it is not appropriate. The
Parliament is now saying that these acts will be illegal,
and I hope the bill is enacted quickly. I also hope the
issues that I have raised are looked at while the bill is
between the two houses. I think that the bill should
include a reference to the downblousing issue and that
its definition of ‘place’ should include water and
wherever else images could be taken. I wish this bill a
speedy passage.
Ms MUNT (Mordialloc) — I am very pleased to
rise today to speak in support of the Summary Offences
Amendment (Upskirting) Bill 2007, which is another
piece of legislation the Brumby government has put in
place to protect women and children. I have spoken on
a range of these bills that include a range of different
measures, and I am proud to be part of a government
that is putting these protections in place.
The technical details of the bill are as follows. It makes
it an offence to use an aid or device, such as a mirror or
drilling a hole in a wall, to deliberately observe another
person’s intimate body parts in the genital or anal
region in circumstances where it is reasonable for the
other person to expect that such observation could not
otherwise be made — which in practical terms
probably refers to changing rooms and showers. I can
recall that a range of offences have been committed in
those circumstances. It also makes it an offence to
visually capture, such as by photographing or filming,
another person’s intimate body parts in circumstances
where it is reasonable for the other person to expect that
such a visual image could not be made. As the member
for Shepparton noted, given the range of different
technology now available, it is becoming increasingly
difficult to know when an image is being made and
how it is being made. It can be captured surreptitiously.
The bill also makes it an offence to distribute — for
example, by sending, supplying or transmitting — a
visual image made of another person’s intimate body
parts without their consent to any distribution. Once
again, given the advances in technology and the
increasing use of the internet, including vehicles such as
YouTube and MySpace, this is increasingly becoming a
problem which needs to be regulated in any way it can
be to protect people who are really innocent or unaware
of such images being used.

2597

The bill also provides that where the subject of a visual
image is incapable of giving consent or is a child, that
visual image can be distributed only in circumstances in
which a reasonable person would regard the distribution
as acceptable. However, the bill does not purport to
interfere with or replace current child pornography
laws. There is a note in the bill saying that the Crimes
Act 1958 sets out the current child pornography laws.
That is also a most important facet of this legislation.
However, there are circumstances where the
transmission of photo images of a child is reasonable. If
you are the parent of a new baby and you have a photo
of your baby splashing in the bath, then it is reasonable
to expect that an image such as that could be
transmitted — for example, given to relatives et
cetera — where it does not — —
Dr Napthine — For their 21st.
Ms MUNT — Especially for their 21st birthday
party, that is right. That could be transmitted where it
does not contravene decency or the child pornography
laws.
The bill also confers the power to issue a search warrant
for our law enforcement agencies in respect of an
alleged visual capture or distribution offence. Penalties
have been put in place in the Summary Offences
Amendment (Upskirting) Bill 2007 to deal with this.
For the observation of a genital or anal region — it is
simply the observation of that region — perhaps with a
mirror or other device, the penalty is three months
imprisonment. For visually capturing the anal or genital
region the bill says:
A person must not intentionally visually capture another
person’s genital or anal region in circumstances in which it
would be reasonable for that other person to expect that his or
her genital or anal region could not be visually captured.

There is a penalty of up to two years imprisonment. For
the distribution of an image of the genital or anal region
once again the penalty is up to two years imprisonment.
As a woman myself and as the mother of girls, I think it
is absolutely abhorrent that these offences are
occurring. This bill is in response to a number of
alleged offences that occurred earlier this year at the
Australian Open Tennis Championships and on some
trams in St Kilda Road where a range of devices were
used to upskirt. If I recall correctly, a camera device
was inserted in a pair of runners and the runner was
used to look up an innocent victim’s skirt. If that
offence is proven, it deserves up to two years
imprisonment. If you are the innocent victim whose
image has been captured in this way and you are
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unfortunate enough to have that image posted on the
internet, you would believe that offence really is worth
up to two years imprisonment as a penalty. It would be
very humiliating and most distressing to yourself and
your family.
I had occasion earlier today to discuss this piece of
legislation with a Scotsman who wears a kilt, who said
that on occasion he has had inappropriate comment or
actions taken to see what is under his kilt. Most people
would think that could have an element of fun or
hilarity, but he viewed it quite differently and was
offended by it. This legislation would cover that
offence, which he believes is quite serious for him. He
is an opera singer and he wears his kilt at his places of
employment when he is singing, and he does not view
it kindly at all if someone tries to look up his kilt.
It is a matter of a person’s privacy. It is David’s right of
privacy, the opera singer, to wear his kilt without
offensive acts being perpetrated on him. It is my right
of privacy as a woman to not be photographed or
videoed or displayed, and it is certainly the right of
younger people to be able to travel on a tram or go to
the tennis or the cricket or do whatever they want
without these offences occurring. I support this
legislation. I believe it is a good piece of protective
legislation by the Brumby government, and I commend
the bill to the house.
Mr TILLEY (Benambra) — I rise to make a
contribution to the debate on the Summary Offences
Amendment (Upskirting) Bill 2007. We have heard that
this behaviour by individuals or groups of individuals
has brought about this bill. The behaviour itself has
probably been around for quite some time; however, it
rose to prominence at the Australian Open Tennis
Championships unfortunately giving this unacceptable
behaviour at one of our great traditional Victorian
summer events world media attention.
Previously offenders who have been caught committing
these types of offences have been charged with stalking
under the Crimes and Family Violence Act and
offensive and indecent behaviour under the Summary
Offences Act. This amendment, which includes
definition provisions, will create a number of changes.
It extends jurisdiction to public places and creates
offences of visually observing, intentionally recording
and distributing images. It provides search warrant
powers and also provides legitimate exceptions and
penalties. I will speak briefly about what it does not do
and where it is deficient.
The bill recognises that we need to keep pace with
technology, which continues to make our world a
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smaller place. We need to consider too the profiles of
the types of perpetrators who commit these offences.
This is a form of voyeurism. Traditionally we call them
peeping Toms. They try to conduct observations of
young women, girls and even children in their homes.
Having been involved in law enforcement, I know that
when you call to these types of offenders or deal with
these types of perpetrators you find that their mindset is
quite peculiar. You might catch a person unlawfully on
premises, but simply calling out ‘Stop. Police!’ is not
sufficient to stop them from committing these offences.
In fact they commit further offences. Calling on the
police car to run them over does not help either! I know
on several occasions I had to run a bit harder and
quicker to catch these predators.
It is interesting that this can be a stepping stone to other
offences. When you get calls to attend incidents such as
an unlawful person on premises or a peeping Tom or
something similar, the best way to catch them is to have
a profile and an idea of who is committing the offence.
You go directly to their house and wait for them to turn
up again. It is quite funny when you knock on the door
on some occasions to wake them up out of a pretend
sleep, and you find them in a full lather still breathing
heavily and claiming they have been asleep. That is
certainly one way of catching those types of offenders.
That sort of behaviour leads to these sorts of offences.
The use of technology and being able to take digital
stills, whether it be from a shoe or other device, with
mobile phones that have cameras and such devices, and
then spreading that information over the World Wide
Web is of great concern. It is another stepping stone to
committing further serious crimes, such as sexual
offences like rape, indecent assault and those types of
things. The profile of these people is that they need to
be fed. They have a drive to be fed and to quench their
thirst for whatever perverted desire they have.
Hopefully this legislation will keep a tap on that and
send a very clear message to them not to commit
further offences.
Overall the amendments are better than the current
offences — for example, stalking requires a course of
conduct. It requires multiple events and the intention to
create reasonable apprehension of fear. The offence of
indecent behaviour is subject to a reasonable person
test. How do we establish exactly what a reasonable
person is? It is a subjective test. As summary offences
these charges do not contain authority for the issue of a
search warrant. If you did not seize the images, the
cameras, the devices from the offender at the time of
arrest, you would have no power to go searching for
them. It is an asset to be able to catch these offenders
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for the purpose of putting a stop to these types of
offences.
Furthermore, stalking, offensive and indecent behaviour
do not have any penalties which match distributing the
image on to things such as the World Wide Web. It is
an incredible tool people have these days. With the
press of a button you can transmit an image out into the
big world and who knows who captures these images or
how they use them. It is good to be able to stop this.
This leads me to the deficiencies. Police have the ability
to swear an affidavit to obtain a search warrant, but the
profiles show these people will continue to feed their
hunger and will continue to commit these types of
crimes. These amendments do not provide for forfeiture
orders for either the images or the devices used to
capture these images. Looking in a practical sense at the
enforcement of this legislation when it is enacted, when
these offenders are put before a magistrate and
convicted and found guilty, you cannot then make an
application for forfeiture to stop future offences. As I
have said, these people are hungry, perverted types of
people. On some occasions it might be put down as a
youthful experience, but there are some offenders who
need to feed that hunger.
When you consider the types of equipment being used,
such as digital cameras, videorecorders, universal serial
bus devices and other such things, it is easy to see that
taking these devices away from those offenders would
certainly send a very clear message. Seizing the
property used to obtain these images will hit the
offenders hip pockets, because they will have had to
obtain the equipment in the first place. One of the
penalties for these offences is a period of incarceration.
However, as this government is weak on crime and
given the magistrates in this state, we will probably find
that offenders will serve their sentences in the
community and will not spend any time in our jails.
In considering this bill and its practical application, I
would like to refer to the inaccurate figures. This state
is cooking the books. We in fact have a rise in crime,
but the government is giving Victorians a false sense of
security. Hopefully these amendments will send a clear
message to those people — and they are nothing short
of sex offenders — that upon conviction they face a
custodial sentence. I also emphasise to the government
that it needs to consider amendments so that the
legislation includes forfeiture powers to ensure there is
no return of this property.
The other test is the argument by civil libertarians that
these amendments should not restrict legitimate
journalistic endeavours. As such, these amendments do
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have appropriate exceptions. Victoria has not been the
leader on this legislation. We have seen that these types
of offences have been addressed under the Criminal
Code in Queensland. Quite some time ago this
government had an opportunity to address this issue,
but it has taken it until now to do so.
Mr LIM (Clayton) — This bill continues the
outstanding work the Bracks and Brumby governments
have been doing in the field of human rights and the
rights of individuals to privacy. I think it says a lot
about the concern and care of this government when it
comes to these matters. The bill outlaws the filming or
photographing of a person’s intimate body parts. It does
this by creating three new offences. These are the
unauthorised observation of a person’s intimate body
parts; unauthorised visual capturing, including
recording, of a person’s intimate body parts; and
unauthorised distribution of a visual image of a
person’s intimate body parts.
Several recent and sickening cases in Victoria, on
public transport and particularly at the tennis, of
offenders filming up the skirts of women demonstrate
the need for this legislation. It is important that this
government do this at this appropriate time. It has
become more prevalent because of developments in
digital technology, wireless devices and the growth of
the internet. In a lot of ways this legislation is needed to
keep up with the pace of change in this technology.
These developments in the sophistication of digital
technology allow perpetrators to get away almost in
stealth when they commit their offence. A few years
ago an offender was more likely to draw attention by
using a traditional camera in full view — a camera with
film — because its size and appearance would attract
attention from people. Also, there were instances of
persons being reported to the police by the film
processors, especially in relation to the inappropriate
photographing of children. We have heard a lot about
this in the past.
The rapid growth of digital technology has changed all
this. The Attorney-General in his second-reading
speech spoke of the use of mobile phones to
photograph victims without their knowledge or consent.
He also mentioned the small size of cameras. This is
indeed an issue. Spy cameras are now so small that they
can be hidden in pens, buttonholes and shoes. The
perpetrator does not even need to have the camera on
their person. A miniature spy camera can be hidden and
set to transmit video wirelessly to a receiver in another
room or in another, distant location. The rapid growth
of the internet has made it possible to distribute pictures
and videos. Such images can be transmitted by email or
uploaded to pornographic sites. They can also be shared
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in internet chat rooms, especially by paedophiles, or
published on video-sharing websites such as YouTube.
In his second-reading speech the Attorney-General also
said that this bill strikes a balance and does not prohibit
filming in public places in a broader sense. That, of
course, provides for people who have a genuine interest
in photography or in filming generally for family
purposes or on social occasions. There are no
infringements on civil liberties or the freedoms of the
media in this bill. The filming of a person’s intimate
body parts is a crude, disgusting, perverted, deliberate
and calculated act, which, as I have pointed out, has
become easier to perpetrate because of the
developments we have seen in technology. There is no
individual right to perform this act. There is no public
or media interest in publishing such images.
Rather, there is an individual right to privacy. As a
government we have clearly enunciated such a right
through a raft of legislation such as the Charter of
Human Rights and Responsibilities Act, the
Information Privacy Act and the Health Records Act.
This is sensible, timely, practical and necessary
legislation. It protects the dignity and privacy of
individuals, particularly women and in certain
circumstances children. I am pleased to support the bill.
Ms ASHER (Brighton) — I wish to make a few
brief comments in support of the Summary Offences
Amendment (Upskirting) Bill 2007. As previous
speakers on this side of the house have indicated, the
Liberal Party supports this particular piece of
legislation. I want to mention the work done by Wendy
Lovell, our shadow Minister for Women’s Affairs, who
over the course of some time has been quite vigorous in
calling for legislation of this particular type. I commend
her for her work in this area.
The bill appears to have come to this place as a
consequence of a number of high-profile cases. The
Australian Open Tennis Championships incidents have
been mentioned by other speakers and there was also an
alleged workplace incident that I think was a
contributor to the circumstances driving this particular
piece of legislative change. In the main this has arisen
because of technological change. In our lives there are,
of course, many good elements as a consequence of
technological change. But there is a significant
downside, in my opinion, as a result of the internet,
phone cameras, digital cameras and so on, and that is
that there are grave implications for privacy right across
the system.
This bill attempts to address some of the extreme
privacy considerations generated by new technology.
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We are faced with the ease of transmission of data of
the like we have never seen before. With digital
cameras, and phone cameras in particular, a lot of
people are in possession of the technology needed to
take a photo in circumstances where even 10 years ago
they would not have had a camera with them. So times
have changed rapidly, and we need to adjust
accordingly. The government’s response has been to
create new offences in this bill. Again, other speakers
have referred to them.
If this legislation is passed, it will be an offence to
photograph or film a person’s intimate body parts, an
offence to use a device to observe a person’s intimate
body parts — such as when a hole has been drilled in a
wall of a change room — when it is reasonable for that
person to assume privacy and an offence to distribute
certain images. I note that the government has made a
number of exceptions to this. The government has
adopted the procedure that it has used from time to time
of giving an example in a bill to explain the legislative
provisions. As someone who is not a lawyer, I think
this is not a bad way to handle the drafting of
legislation, but I am sure my friends in the law may
have different views. The bill canvasses the example of
a model who gave consent for the distribution of
something for commercial purposes as a legitimate
exception to the regime put forward in the bill.
I find myself in the unusual situation of having to say
that the expressions ‘upskirting’ and ‘downblousing’
were not part of my lexicon a year or so ago. Initially I
had to have this new terminology explained to me. I
guess again therein lies my point about technology and
changing times and that we are now addressing a new
offence. While supporting the bill, I want to raise a
couple of issues. The first is that the Attorney-General
has been late in putting forward this bill. I note that on
27 July 2006 the Attorney-General issued a media
release in which he claimed in the heading ‘Push for
national laws on upskirting and downblousing’. It raises
the question of why, if it was such an issue in July
2006, it has taken so long for this piece of legislation to
come before the house. Either it is a serious crime or it
is not. Again in the general tenor in which this
government handles policy, the attorney has been tardy.
The second observation is that in that press release of
27 July 2006 the Attorney-General led us to believe that
he was leading a crusade to seek from other
attorneys-general — it is not the way it is spelt in the
press release, which is incorrect — support for both
upskirting and downblousing, which, for those people
who may be reading Hansard in 20 years time, is
taking a photo down a woman’s blouse without her
knowledge. I notice that the Attorney-General has
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delivered in only the former, upskirting, area and has
not delivered in the downblousing area, which
presumably means that he was not able to convince
other attorneys-general to proceed along that line. It
might indicate to the Attorney-General, now that he has
become a statesman as Deputy Premier, that he might
want to moderate some of his press releases before
claiming success in an area that he has not yet
embarked upon.
The third observation I make is one that the shadow
Attorney-General addressed in his speech as well. In
the Attorney-General’s second-reading speech there is a
reference to the word ‘may’:
Although this behaviour may already be prohibited by
existing offences, such as indecent behaviour and stalking,
this bill creates offences directly targeting such behaviour.

The Law Institute of Victoria has provided to the
Liberal Party the information that it believes that these
offences are already covered. I take the government’s
position that this bill is specific because we need to
keep pace with technology. It is a position which has
been advocated very strongly by the shadow Minister
for Women’s Affairs as well. I find it interesting that, if
you extrapolate from that, the law institute believes,
quite frankly, that this is a bit of spin from the
Attorney-General. It has expressed a view that I think
has to be taken into consideration — that is, that the
more specific legislation gets, the more likely it is to be
overtaken by the effluxion of time and by new
technology and new events.
I make that as just a general observation. It is not my
party’s view. My party’s view, which I strongly
support, is that this legislation is probably needed,
given the changing times. With those few words, I am
quite happy to support to this legislation.
Mr SCOTT (Preston) — I too rise to support this
legislation. I have noted that in the debate so far some
fairly strong feelings have been expressed about what is
regarded as disgraceful behaviour by some members of
the community. I think that in her contribution the
member for Evelyn was suggesting a return to the
stocks as a form of corporal punishment. While I regard
the behaviour of people who engage in upskirting and
similar activities as completely disgusting and
reprehensible, I am not sure that using the stocks is the
answer that we should seek as a society.
Traditionally in the Tory Party in the United Kingdom I
understand they used to refer to supporters of Margaret
Thatcher as the Birch ‘em and Hang ‘em group. I
would hope that in this Parliament we would not return
to corporal and capital punishment.
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Honourable members interjecting.
Mr SCOTT — I understand, Speaker, through you,
that members are suggesting hanging, drawing and
quartering them as a means of punishment. I would
hope that the sort of punishment that parliaments once
meted out through such things as bills of attainder for
traitors would not make a return to the statute book.
The bill creates three new offences to deal with this
disgusting and reprehensible behaviour, one being the
unauthorised observation of a person’s intimate body
parts; another being the unauthorised visual capturing,
including recording, of a person’s intimate body parts;
and a third being the unauthorised distribution of a
visual image of a person’s intimate body parts. I hope
all members of this Parliament regard this piece of
legislation as something to be supported and as a
logical response to advances in technology and changes
in our society.
I would like to make a more general comment that has
also been raised by other members in this house about
the sexualisation of our society and the boundaries
which have disappeared. My own view, and I am not a
prude at all, is that sexuality is an important part of
human life and that people should enjoy a happy and
healthy sexual life. But there is a very important
principle that should underline how a society deals with
sexuality, and that is consent. Every human being has
the right to be assured that matters affecting their sex
life, their sexuality in general and their intimate body
parts are subject to their own consent. This is an
important principle which guides this bill, and it is an
important principle that as a Parliament we should all
support.
It is not prudish in any way to regard consent as being
at the heart of a mature and rational way of dealing with
sexuality issues, because a return to puritan values
would not be a realistic or desirable path for our society
to head down. However, the deviant behaviour
involved in taking photographs up women’s skirts or
similar behaviour in no way relates to a normal
expression of sexuality. It is something much more
reprehensible and something that does not belong in a
civilised society. I would hope that all members would
share my sentiments.
I would also like to say what I think the bill does not
outlaw, and it is something that a member of my staff
participated in. I am sure he is not too pleased that I am
mentioning it now, so I will not name names. People
may remember that in 2001 an American artist, Spencer
Tunick, came to Melbourne and took a mass nude
photograph of an artistic nature. Anyone who has
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viewed the work would see that it is not really sexual in
nature. I regard artistic expression and the use of the
nude in art as very different in nature from the sort of
titillation and mindless voyeurism that is involved in
the behaviour of people who would offend against this
legislation.
I am glad that the notion of consent underlies this bill
and that that sort of artistic expression and use of the
nude, which, as anyone who knows anything about
western art understands, goes back many hundreds of
years, will not in any way be affected by this bill. As
long as the key principle of consent lies at the heart of
what we are doing — and as long as that consent does
not attempt to include children, who I believe do not
have the ability to give consent in these
circumstances — I think that as a Parliament we are on
safe ground.
Like other members of this house I too regard the rise
of technology as an important issue with which we
have to deal. As someone who is one of the younger
members of this house — I am not the youngest — I
am well aware of the changes that even people younger
than me have undergone in the way they communicate
with each other. The rise of sites like YouTube, but
more importantly sites like MySpace and Facebook,
have changed the very way that people communicate.
The use of mobile phones not just to take photos but to
distribute photos means that, through bluetooth and
other forms of text and multimedia messaging, photos
can be distributed by mobile phone in a very rapid and
viral way. It has been found that the sort of images we
are talking about can spread beyond the immediate
social group of those who took the photo to a broader
audience without the knowledge or consent of the
person who has been photographed.
This raises fundamental issues for us as a society as to
how we deal with the spread of technology that is at
one level a desirable democratisation of
communications. People can easily communicate with
almost any person on the planet via mobile phones for
there are literally billions of mobile phones, and it is
possible for most people to send a text message or a
multimedia message to people around the globe at a
very low cost — and that again raises significant issues
about how society should regulate that behaviour.
The bill provides a useful start down a path that
parliaments will deal with for some time to come. The
bill does not represent the end but the beginning of a
process of dealing with the changes of technology
which at one level annihilate space in time, meaning
that any person is able to communicate and send
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images, text and videos to other people around the
world at little or no cost, which I would regard at many
levels as a wonderful liberation of human
communication, but unfortunately there are still
deviants at the edges of our society whose behaviour
should be regulated by the state. I believe this bill does
that.
Other members have touched upon the examples of
upskirting at places like the tennis and of other
behaviour in change rooms. While in a way this is a
continuation of a previous behaviour, I again believe
that the changes in technology, the ease of
communication and the surreptitious nature of much of
that technology require the government to take action. I
note with some pleasure that although there were a few
comments made by opposition members about what
they perceived are inadequacies of the bill, which I
would not necessarily accept, there is general support
for the bill and it is a positive that all members I would
hope in this house regard upskirting and other
behaviour as completely abhorrent.
In terms of arguments against the bill that I understand
could possibly be mounted, there is a sort of civil
libertarian argument about limiting behaviour. I do not
think that applies at all in this case, because people’s
rights to have privacy is an important fundamental
human right which this bill protects. I would hope that
even the most dyed-in-the-wool civil libertarian would
realise that the right to invade another person’s privacy
and to impinge on their most fundamental core values
as a human being is not something to be protected but
instead should be limited by state action.
As I said, I am not a prude. I am someone who believes
that what people do in the privacy of their own home
should be limited only in very specific circumstances.
But this is not that sort of issue. This is about protecting
people’s rights and protecting people’s rights to live in
a way that they wish to live and not have that infringed
and not be humiliated by what are disgusting deviants
who would take pleasure in the humiliation of others
and whose behaviour is not part of normal and
acceptable expression of freedoms in our society but is
instead often a desire to humiliate and degrade others.
I commend the bill to the house, and it seems that all
members will support it. I would urge members in the
upper house to also support the bill, which I hope will
provide an important new regulatory framework to
minimise a disgusting behaviour that we all find
abhorrent.
I too had not heard of upskirting or downblousing until
recently. I would hope that one aspect of this bill’s
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success would be that such terms disappear. That might
be optimistic, but I believe that these terms do not add
to the Parliament in themselves because we are
debating behaviour which we would all hope would not
take place. I would hope that one aspect of the bill is
that we do not, in years to come, discuss either
upskirting or other similar terms. I commend the bill to
the house.
Mr BURGESS (Hastings) — I rise to speak in
support of the Summary Offences Amendment
(Upskirting) Bill 2007. Listening to the other speakers
on this topic it is worthwhile identifying a few things
before I go to the bill. One is that while there has been
unanimous support for the bill — certainly the mischief
that it is trying to address — it is worthwhile focusing
on the fact that there are certain anomalies within the
bill, there are deficiencies within the bill, and we can
speak in a non-political way and speak to the
government based on the fact that all members of
Parliament want this issue addressed properly.
It is worth reflecting on probably one of the most
important responsibilities we take on when we are
elected to this Parliament — that is, that we make
decisions on behalf of the community about what sort
of solutions need to be put in place to address particular
ills. One would hope that those solutions — those
policies or legislation — would be based on discernible
and coherent policy platforms that have been properly
communicated to the electorate.
One would also hope that those decisions are based on
the best available evidence. There are always
competing views within the house, within the
Parliament and within the community about specific ills
within the community, whether they are ills, what
degree of ills they are and what sort of solutions need to
be applied to address them. It is important and certainly
incumbent upon us to decide, firstly, what that solution
is, whether it needs legislation, and when the legislation
is put in place to decide whether it is the appropriate
legislation and whether it addresses the ills effectively.
Those things need to be contemplated when we are
drafting and debating bills to make sure that we are
acting with the best solution in mind.
I turn to the bill. Clause 1 will make it an offence in
certain circumstances to observe, or capture or
distribute visual images of the genital or anal region of
a person’s body. The amendments have arisen out of a
series of incidents in Victoria in late 2006 and early
2007 where women were the unwitting subjects of
photographs taken up their skirts.
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At clause 3, new section 40 provides new definitions of
terms used in the bill, including ‘device’, ‘distribute’,
‘genital or anal region’ and ‘visually capture’. The
definition of ‘device’ includes a device of any kind
capable of being used to facilitate the observation of
another person’s anal or genital region, but does not
include spectacles or contact lenses. The definition of
‘distribute’ includes publishing, sending or transmitting
to another person or making available for access by
another person.
The definition of ‘genital or anal region’ means a
person’s genital or anal region, whether bare or covered
by underwear. The definition of ‘visually capture’
includes capturing moving or still images by a camera
or other similar means in such a way that a recording is
or is capable of being made of those images. The
definition also covers technological developments such
as the use of a camera or other means to broadcast live
images to the internet although an actual recording is
not made.
New section 41 provides that an offence against the
new division may be committed even if the subject of
the observation or visual capturing is in a public place.
Existing offences which stipulate the circumstances in
which it is illegal to use an optical device, or publish or
communicate records produced by them under the
Surveillance Devices Act, do not apply to activities
carried on outside a building. Very importantly, new
section 41A makes it an offence to utilise a device, as
defined in new section 40, to deliberately observe
another person’s genital or anal region in circumstances
in which a reasonable person would expect that that
region could not be observed. So clearly where a person
is aware of what is going on, or if a person had been
aware, they would know that this could possibly
happen.
The legislation before us recognises community
concern about the recent spate of incidents that I have
already referred to. Those incidents involve filming up
the skirts of women on public transport and at public
events. It also recognises the technological advances
that have contributed to such behaviour. Privacy is a
fundamental and very important human right and one
that demands and deserves great protection.
Harking back to what I said earlier about what is
incumbent on members of the house when considering
these things, particularly in the case of an emotive
situation such as the one before us, these sorts of
offences put enormous pressure on governments to
legislate. This is particularly when governments must
remain resolute; when we must make sure that we are
really addressing the issues. As I have already said, the

SUMMARY OFFENCES AMENDMENT (UPSKIRTING) BILL
2604

ASSEMBLY

legislation must be effective, desirable and really
necessary.
The creation of new offences is a strategy that is always
fraught with danger. This bill creates new offences in
an unfortunate circumstance where existing legislation
at least partly addresses those offences. It is arguable
that the creation of the particular offence of upskirting
is unnecessary because the behaviour is already
targeted in some ways by laws relating to offensive
behaviour, unlawfully using an optical surveillance
device, the electronic distribution of offensive material,
and where the behaviour constitutes a course of
conduct — that is, stalking. These things are already
prohibited.
What is more, that behaviour is punishable under other
legislation. Significantly, existing legislation carries
either the same or greater penalties. Notably, the
existing provisions focus on the offensiveness of the
behaviour rather than on a mechanical definition which
could catch innocent or acceptable behaviour.
Other speakers have addressed those particular
shortcomings in the bill so I will not take the house’s
time with that. Suffice to say that this is an area of
uncertainty, and again the criticisms of the inadequacies
and looseness of the bill are warranted. After all, the
police have been able to prosecute the people who
perpetrated the offences we are trying to address at the
moment.
However, when all things are taken into consideration
these amendments reflect the public’s view that
upskirting is offensive behaviour which is unacceptable
to the community. It really is an overwhelming invasion
of the privacy of people. Certainly there would appear
to be no doubt that an extra message needs to be sent
that this community does not accept that sort of
behaviour. The bill reflects the views of magistrates and
law professionals who have stated that these crimes are
increasingly worrying and demoralising to the victims.
Taken from that perspective this is a very worthwhile
piece of legislation.
In closing I refer back to the comments I made earlier
that even when there is something as emotive as this
before us, it is still incumbent on us as members of this
house to be very discerning about what legislation we
allow to pass, and whether that legislation is going to
bring about the solution the community wants and
needs.
Mr PERERA (Cranbourne) — I am pleased to join
the members on both sides of the house to support the
Summary Offences Amendment (Upskirting)
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Bill 2007. This bill is another step towards protecting
the basic rights of Victorians, especially those of
women. When our sisters, wives, daughters and, in the
future, granddaughters and great-granddaughters, take
part in public activities or use public facilities, they
should be able to do so without having their privacy
invaded by somebody taking inappropriate pictures up
their skirts. It is our role as legislators today to provide
that protection. I congratulate all the members of this
house for supporting this bill.
Upskirt images of Melbourne girls have been posted on
the internet by an international network of perverts.
Last year so-called members of the Werribee gang
created their own video showing them urinating directly
on a girl and throwing a cup of urine on her. It also
included footage of a sexual act. The video has been
distributed at a cost of $5. Some segments of the DVD
were posted on the YouTube website more than three
months prior to the sale of the video. This year in New
South Wales five boys were accused of gang-raping a
17-year-old girl and distributing a mobile phone video
of the attack among their schoolfriends.
As previous speakers have mentioned, a tennis fan who
claimed to have been distracted by beautiful women at
this year’s Australian Open Tennis Championships was
jailed for filming up female patrons’ skirts. Takuya
Muto, a 34-year-old Japanese student, photographed up
a woman’s skirt, later returning to his backpacker hostel
and filming four or five women as they showered in an
adjoining unisex cubicle. This conduct, which invades
the privacy of people, has become more common
during recent times. In my view it has gone too far. It is
another example of the advancement of technology
having detrimental effects when it falls into the wrong
hands. Some upskirters have used cameras mounted in
the toes of their shoes to covertly snap shots.
Recording images of another person’s body parts and
the unauthorised distribution of intimate visual images
are atrocious and should not be tolerated. Taking a
photograph up a woman’s skirt without her knowledge
will become a specific offence under this amendment,
as will the distribution of lewd images via email, SMS
or any other form of distribution. The Brumby
government is committed to reforming the law and the
criminal justice system to better protect women. These
measures will make it absolutely clear that upskirting
behaviour is unacceptable and is against the law.
The bill creates three new offences prohibiting the
unauthorised observation, visual capturing — including
recording — of another person’s body parts and
unauthorised distribution of intimate visual images.
However, these laws are a practical balance between
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the competing interests of protecting a person’s right to
privacy and protecting artistic and journalistic freedom
as well as retaining the ability to take photos in public
places.
In all the Victorian cases the intimate body parts in
question have been limited to images of the anal or
genital region and have not included the breast.
Widening the definition to cover women’s chests would
unreasonably limit media photographs of women at
public events, which may incidentally capture part of a
woman’s breast or bra. Photographing people in public
places without their knowledge is currently not an
offence. This bill does not criminalise such conduct
other than in relation to the genital or anal area. A photo
of a woman with her bra exposed would not be a breach
of the act if it had not been done covertly and if her
privacy were not invaded.
The new offences in the bill will criminalise intentional
covert observation requiring the assistance of some aid
or tool. This could be using a mirror to look into a
neighbouring toilet or shower cubicle or using a ladder
to look through a window into a public change room.
In the Werribee case and the New South Wales
gang-rape case the unauthorised distribution of intimate
visual images played a key role. The perpetrators do not
know that they are sick, that they are perverts. They
tried to tell others that they were on an heroic mission
and that the way to achieve that was through
distribution of that unsavoury material. The bill is
designed to prohibit the initial distribution of the image
to prevent it being made public in the first place. It
operates in a wider public context where distributions
of, for example, intimate visual images of another
consenting adult are not prohibited per se. The bill does
not interfere with such activity between consenting
adults. However, it recognises that distinct harm can
result from publication of a private image, if there is no
consent to do so.
The maker of an image is the person in the best position
to obtain consent not only to the image being made but
to the image being distributed as well. The bill also
prohibits the maker of an image from authorising or
requesting another person to distribute the image on
their behalf, if there is no consent to do so. It does not,
however, criminalise recipients of distributed intimate
images.
The bill also provides police with search-warrant
powers appropriate to the level and type of offence to
ensure that they can effectively gather the necessary
evidence. The new offences are designed to
complement existing pornography, classification and
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stalking offences which may apply in related situations.
It is another example of the Brumby government’s
drive to modernise our legal system and comes on top
of a suite of laws and initiatives introduced to better
protect women. This legislation is among the best
legislation for the protection of women in Victoria. I
commend the bill to the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to comment on the Summary Offences
Amendment (Upskirting) Bill 2007. As mentioned by
the Leader of The Nationals and the member for
Shepparton, The Nationals do not oppose the bill, and I
will only make some brief comments on it, because I
think what needed to be said has already been said by
other members.
The purpose of the bill in the first instance obviously is
to make it an offence to use an aid or device, such as a
mirror or by drilling a hole in a wall, to deliberately
observe another person’s genital or anal region —
‘intimate body parts’, so it is termed — in
circumstances where it is reasonable for the other
person to suspect such observation could not otherwise
be undertaken. As mentioned by previous speakers, we
essentially are faced here with a new crime to some
degree, and this has certainly been advanced by new
technologies that are available today. Unfortunately a
minority of people in the community — who I guess
could be deemed voyeurs or some other apt name —
have seen these technologies as a way to fulfil their
unacceptable desires. We have heard that mirrors,
mobile phones, cameras and other devices have been
utilised by perpetrators of these low acts. In particular
these offences seem to be undertaken, or occur, in
densely populated areas, such as on public transport or
in shopping centres, obviously in an attempt to disguise
the perpetrators’ intentions.
The bill also makes it an offence to distribute, for
example by sending, supplying or transmitting a visual
image of another person’s intimate body parts without
their consent. I guess we should not downplay the
importance of this point. Once again, given current day
technologies, we have seen many examples of
inappropriate and unauthorised material transferred
without the consent of the person offended against. Not
only have these images been distributed without
consent, they have often been viewed unwittingly by
family, friends and minors, and that causes untold angst
and embarrassment to one and all who are affected by
this.
Mention has also been made of community standards.
This bill will go some small way towards upholding the
standards that many in the community feel have been
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slipping over time. Whilst this bill refers to it being an
offence against a ‘person’, I gather the intent is
predominantly to protect females in the community —
unless we have a lot of Scotsmen wearing kilts who
may be offended against. Obviously those potentially
affected could be our mums, our sisters, wives,
girlfriends or daughters, and certainly we do not want to
see any crimes perpetrated against those we love.
Females are certainly the ones most at risk. I think as a
consequence of that, we as legislators should be doing
all that we can to protect them from predators such as
these.
You would obviously hope that a bill such as this
would act as a strong deterrent, given the penalties
relating to these particular offences, and hopefully that
will be the case. Another point about the bill is that
some believe that maybe it does not go far enough. The
bill deals with specific and intimate body parts, but I am
sure that some in the community would feel that any
unauthorised images or taking of pictures of a person is
unwarranted and unnecessary.
With any new piece of legislation, particularly one
which deals with amendments such as these, it would
be naive to think there were no further implications for
other authorities. By that I mean that there could be
increased pressure on the police force and courts in
dealing with these crimes. I think we really need to be
conscious of the fact that whilst we have this new
legislation, it is important that the government
understand that there could be increased pressures on
those other authorities and act accordingly, making sure
they have the resources available to be able to deal with
these types of offences. In summary, I commend the
bill to the house. The Nationals do not oppose it.
Ms GRALEY (Narre Warren South) — I am
pleased this evening to be able to speak on the
Summary Offences Amendment (Upskirting) Bill
2007. It is another demonstration of the Brumby
government’s commitment to reforming the law and the
criminal justice system to better protect women and the
privacy of all individuals.
It is rather sad that we find ourselves in the chamber in
2007 still having to legislate to protect the privacy and
rights of women. Despite the efforts of the government
in trying to provide new laws and new resources to
protect women — and the government has a strong
record in that area — we do need this new legislation.
As many other speakers have suggested, it reflects
some of what we would consider to be the declining
standards we see operating in our community today. I
am constantly affronted personally, not only as a
woman but as the mother of daughters, a representative
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of many women in the community and having a history
of working with women in all areas, to see the constant
putting down of women, and indeed men, in many
advertisements on television.
I refer to a particular advertisement for alcohol where
men are standing in a queue being mesmerised by the
female bartender and seemingly cannot take their eyes
off her sufficiently to order a drink of the preferred
style. I refer also to an ad where men and women are at
a cricket match or a football match — something that I
like to go to — and there are signs being sent across
referring to the lusciousness of the female sitting next to
them. Unfortunately in 2007 that sort of perpetuation of
the defaming of females — and men — is contributing
to the sorts of behaviour we are trying to deal with in
this so-called upskirting bill.
I read about upskirting in an article in the Age of
25 January that described the situation at the Australian
Open Tennis Championships this year. The article says:
He positioned the camera under the woman’s skirt and took a
photograph between her legs, obtaining a picture of her
genital area.
When he returned later to his room … took the video camera
and filmed between four and five women as they showered in
an adjoining unisex cubicle.

That was a revolting description of some quite deviant
behaviour. You pick up the paper and read about some
quite abhorrent things that are happening in society, but
it really is very disgusting to read that somebody has
actually filmed female genitalia without the permission
of the woman who was trying to have, I suspect, a nice
day at the tennis.
I also refer to an article in the Herald Sun of 27 May
this year which describes the extent to which some of
the people who are partaking in this quite perverse
behaviour will go to in order to gain pictures of female
genitalia. The article says:
Some upskirters have used cameras mounted on the toes of
their shoes to covertly snap shots.

I have to say that when I think about somebody
deliberately sitting in their home and mounting cameras
on the toes of their shoes I am, frankly, lost for words in
trying to describe how I feel. I find it quite abhorrent to
think that they go out in public places and walk around
trying to take pictures of the daughters or female friends
I hold dear. I am very pleased that the government has
taken the opportunity to bring such a bill into the house,
not only to protect women, as we have all said, but also.
I suspect, men, certainly those in same-sex
relationships. The member for Mordialloc referred
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to — and she may have mentioned it in a fun sort of
way — the Scotsman who plays the bagpipes in the city
of Casey citizenship ceremonies. He might be pleased
that we are going to protect his privacy as well, because
the kilt is sometimes a cause of great discussion and
derision.
I must say I am very proud to be part of a government
that has worked very hard to protect women in the
justice system. Having said earlier that I have worked
with many women in the community, I would just like
to highlight a number of the government’s
initiatives, especially in my own electorate where there
is a problem with family violence — just as, I suspect,
there is in many other members’ electorates. Just as we
are giving judges new powers in these circumstances, I
am very happy that the government has taken the
opportunity to give police new holding powers to
protect victims of family violence, especially the
powers that authorise them to detain a person suspected
of family violence for up to 10 hours, allowing family
members, who are usually women with children, to
remain at home rather than being forced to flee. I
suspect many members of Parliament have had women
in their offices looking for places to flee to. It is not
easy to find accommodation for them. The fact that the
police will now have these powers will be an enormous
relief to and support for women and children in those
very grave circumstances.
It is also very pleasing to see the operation of the
specialist family violence service near my electorate. I
know many women who have unfortunately had to
attend specialist family violence services. The services
are working very successfully and are part of the
government’s record of trying to protect women,
especially against sexual assault and family violence.
I am very pleased that under this legislation judges will
have new powers. They will have sufficient
punishments available to them to not only punish
people but also deter people from making enormous
efforts to exploit women and participate in behaviour
which the whole of society finds perverted and
abhorrent. However, since I have been in the
Parliament — and judges and judicial appointments
have been mentioned — I have been very concerned on
a number of occasions to have heard derisory
comments coming from members on the other side of
the Parliament about the quality of the appointments the
Attorney-General has made.
I would like to put on the record my praise for the
Attorney-General, who has been a reforming
attorney-general not only in terms of the general law
but also in the way he has gone about putting in place
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supporting measures that have provided greater
protection and extra privacy and have made life a lot
easier for women. His appointments to the courts,
especially in increasing the number of women on the
bench, ought to be wholeheartedly supported. I suggest
that those women judges should throw the book at
those men — it is often men, but maybe there are some
of the other sex who take part in this sort of
behaviour — who are committing these crimes.
As I said, I am wholly supportive of the bill. I have
been very pleased to see that most members of
Parliament have spoken overwhelmingly in support of
the bill, not only because of the merits of the bill itself
but also because of the consequences in terms of the
punishment of offenders. I would like to take this
opportunity to congratulate the Attorney-General on
another piece of reforming legislation. Unfortunately
we need this legislation, and I commend it to the house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the
Summary Offences Amendment (Upskirting) Bill
2007. As has been mentioned by members before me,
the main purpose of this bill is to make it an offence in
specified circumstances to observe, capture or distribute
visual images of the genital or anal region of a person’s
body.
The bill aims to do a number of things, which include
prohibiting the use of a device to observe another
person’s genital or anal region in circumstances where
it is reasonable for them to expect that such a region
could not be observed. It prohibits the visual capture of
such a region in circumstances where it is reasonable
for a person to expect that his or her region could not be
visually captured. It prohibits a person who has visually
captured an image of such a region to distribute that
image.
It provides exceptions with regard to the use of the
device in capturing an image where there is express or
implied consent; where it is done via accessing the
internet or a broadcasting or datacasting service; or
where it is by a law enforcement officer acting
reasonably in the course of their duty. The bill also
provides exceptions in regard to the distribution of
images where express or implied consent to the purpose
of distribution or a similar purpose is subject to a
person being incapable of giving consent and a
reasonable person would regard the distribution as
acceptable.
As has been mentioned by a number of speakers, this
piece of legislation has been brought about by recent
activities of a number of individuals throughout
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Victoria who have engaged in antisocial behaviour
which has involved the capturing of visual images of
individuals, particularly women, without their consent.
I would firstly like to congratulate Wendy Lovell, a
member for the Northern Victoria Region in the other
place, on her efforts in raising this issue and making
sure that it was put on the political agenda. It is pleasing
to see that the government has picked up on her
demands and her calls and has enacted legislation.
As has been mentioned, we will be supporting the
legislation. There are, however, deficiencies within the
legislation that I think are important to put on the record
to identify how the government could have gone about
this in a much better way. The first thing, which has
been mentioned by the member for Brighton, is that the
Attorney-General — the new, happy Attorney-General
as opposed to the angry Attorney-General that we had
last week — issued a press release dated 27 July 2006,
which is over 12 months ago, in which he was calling
for a push for national laws on upskirting and
downblousing. If this issue was such an important
matter, if the government had been on the ball and
actually ensuring that legislation came before the house
in a timely manner, we would not be dealing with this
bill 12 months down the track.
The other important point in regard to this press release
is that the minister made a point of explaining that
through his efforts he would be ensuring that legislation
would be enacted to deal with not only the issue of
upskirting but, as has been mentioned by others,
downblousing, which is the taking of a photo down a
woman’s blouse without her knowledge or consent. As
we know, that provision is not in the legislation. At the
legislative briefing I attended I asked the question of the
departmental staff. To their credit, they provided
explanations as to the difficulties associated with
legislating on that issue, but one can only question why
the minister would actually go on the record and
publicly state that he was going to push for such a
provision if his own department believed that it was not
possible.
Another issue that needs to be brought to the house’s
attention, as was mentioned by the member for Box
Hill, is the minister’s own second-reading speech, in
which he said:
The bill creates specific and unique offences that ban
upskirting and related behaviour. Although this behaviour
may already be prohibited by existing offences, such as
indecent behaviour and stalking, this bill creates offences
directly targeting such behaviour.
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One has to ask whether this legislation is necessary.
The Liberal Party, and I as the member for Ferntree
Gully, will be supporting the bill, but the question
obviously has to be asked whether this offence is
already covered by existing legislation. The minister
has already alluded to that in his second-reading
speech. I understand the Law Institute of Victoria has
also raised concerns about that provision. Another
important issue that needs to be dealt with concerns the
on-forwarding of illegal material. Proposed section 41C
of the Summary Offences Act says:
A person who visually captures or has visually captured an
image of another person’s genital or anal region … must not
intentionally distribute that image.

Therefore a person who visually captures an image and
then on-forwards it can potentially face two years
imprisonment. However, not covered by this legislation
is the circumstance when an image is forwarded to a
separate individual who is not party to the illegal action
and that individual on-forwards the image; that person
is not affected in any way by the provisions of this bill.
We certainly raised this issue at the bill briefing, and it
was clear that the government had no intention of
seeking to cover such circumstances through this bill.
Obviously women would be greatly concerned if they
knew that a secondary person who received their image
from the perpetrator and on-forwarded that material
was not captured by the provisions of this legislation.
There is also concern about proposed section 41B of the
Summary Offences Act. It reads:
A person must not intentionally visually capture another
person’s genital or anal region in circumstances in which it
would be reasonable for that other person to expect that his or
her genital or anal region could not be visually captured.

This proposed section obviously deals with taking
images of children. Whilst we understand the provision
on which the minister has couched this legislation, it is
unclear, will therefore be open to much scrutiny in the
court system and will be a minefield for the legal
fraternity. We think it would have been much better for
the government to have properly worded this provision
to clarify and overcome these issues, because what is
reasonable for one person may be deemed unreasonable
for another.
Whilst it may be deemed reasonable for one person to
take a photograph of their child, others may believe it
may be inappropriate because of the age of a particular
child. These issues need to be clarified. We believe the
government has dropped the ball on this issue. The
government could have dealt with it better, considering
the fact that the minister raised it 12 months ago. He
has had 12 months to deal with this aspect of the
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legislation. Proposed section 40 of the Summary
Offences Act says in part:
device means device of any kind capable of being used to
observe a person’s genital or anal region including —
(a) a mirror; and
(b) a tool when used to make an aperture; and
(c) a ladder …

As the member for Box Hill has indicated, individuals
may well view someone through a peephole, for
example, but that situation, to our understanding, will
not be covered by the provisions of this legislation.
Whilst we understand and support the tenet of the bill,
we believe there are still areas of deficiency. We hoped
the government could have fixed those problems.
Nevertheless we will be supporting this legislation; I
am happy to support the bill because it is legislation
that this community has called for and it is legislation
that the Liberal Party has called for. However, there are
still areas of concern where this legislation may need to
come back to this house for future improvement.
Ms DUNCAN (Macedon) — I am pleased to
support the Summary Offences Amendment
(Upskirting) Bill 2007. It is interesting to follow the
member for Ferntree Gully. After listening to his
contribution, I have to say that I am not quite sure why
he is supporting this bill because everything he seemed
to say suggested that the bill will not to do the job
appropriately. I am a bit confused about why he
supports a bill that he seems to think is unnecessary.
The member for Ferntree Gully also mentioned the
definition of ‘reasonable’ and that what might be
deemed reasonable by one person may be deemed
unreasonable by another. The term ‘reasonable’ is used
in lots of legislation, and it is why we have courts that
then determine what is reasonable and what is not. It is
not uncommon for the question ‘What would a
reasonable person make of such action?’ to be asked.
That is obviously for the courts to determine in their
role.
The intention of this bill is to make it very clear that the
inadvertent, surreptitious filming of the private parts, if
you like, of a person in public is now considered a
crime. As was pointed out by the member for Ferntree
Gully and other members, other pieces of legislation —
on stalking and using an electronic device without
consent — already exist in various parts of our criminal
code. However, what makes this different and what is
specifically addressed in this bill is looking up the skirts
of and surreptitiously filming women in particular. Its
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intention is to send a strong message that this sort of
behaviour will not be tolerated, and its purpose is to
better protect women and make women feel
comfortable in public.
In recent times we were all shocked to read of the
occasions when this has occurred, which are
extraordinary. There were reports of people doing this
at the tennis and at some other events and on public
transport. A few minutes ago I was looking at an article
which reported that a man had been caught on a train
and that when the police apprehended his phone they
found he had dozens and dozens of images of people. It
is not always possible to identify who the victims are in
these circumstances; but clearly an offence had been
committed because it was clear from the images that the
people had been filmed without their consent.
It is extraordinary to think that 10 years ago we would
never have imagined that we would need to have
offences like this in our statutes. I mean, ‘upskirting’ —
who had even heard of the term even a few years ago?
Certainly I had not. But I suppose this sort of behaviour
has been with us for many years. I remember that as a
schoolgirl there was the old joke about not wearing
patent leather shoes because your knickers, as we used
to say in those days, might be reflected on your shoes, or
about boys who might wear patent leather shoes — —
Ms Thomson interjected.
Ms DUNCAN — I did go to a Catholic school, and
we were told that that could occur. It is not unusual and
it is not new that men look up women’s skirts. But what
has changed is their ability to do so with improved
technology — cameras that are getting smaller and
smaller and mobile phones which now have cameras in
them. There are now much greater opportunities for
people to do this sort of thing if they are so minded.
More than that, it is now possible for people to have a
direct stream onto the internet. While someone is being
filmed the image does not even need to be recorded; it
can be streamed straight onto the internet.
While some woman is sitting on a train, watching the
tennis or going to a football match, across the way
someone can be filming her while she is completely
unaware. That is the point of this bill — that such
filming is without consent. Millions of people could be
watching as those images are streamed onto the
internet. It is also about what the new technology
allows people to do, so that the offence becomes not
just an offence where the woman feels that her privacy
has been invaded by an individual who may have been
sitting opposite her, but also where she may then see
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her image, or have it reported to her that the image is
being streamed across the world.
It makes the offence and the invasion of a woman’s
privacy that much more offensive and the crime that
much more grave. The bill creates that offence, but at
the same time it balances the competing interests of a
person’s right to privacy and the filming of public
events. Most of the filming of football matches and the
people watching them is done without the consent of
individuals, but this is not about that sort of general
filming of the public — for example, general views of
people walking down the street or sitting at the football.
This activity is much more insidious, and the bill
specifies the sort of behaviour that is being made an
offence.
We have seen similar pieces of legislation around the
country — for example, in New South Wales. An
article which appeared in the Age of Friday, 18 March
2005, states:
In NSW, anyone found to have taken a photo or filmed
someone without consent in a state of undress or engaged in a
private act such as bathing or having sex faces two years jail.
NSW has also banned camera phones from courtrooms for
fear that jurors’ and children’s identities may be compromised
or even posted on the internet.

There are several million mobile phones with cameras
on them in Australia. At various public places we have
all seen organisations trying to deal with this. We
know, for example, that many gyms and swimming
pools ban camera phones, as do some companies. I
guess this is again indicative not necessarily of the
changes in human behaviour but of the changes in
technology that allow this sort of human behaviour to
take on dimensions that we would never have dreamt of
even a few years ago.
In South Korea problems with peeping Toms were so
widespread — they were taking photos of women’s
skirts and other things — that camera manufacturers
were forced to sell cameras that give off a loud beep
when they are being used so that people have some
opportunity to be aware of what is going on. What is
interesting about a lot of the people who have been
caught doing these things is that it is often other
members of the public who have observed their
activities. I think we saw that at the tennis and on
another occasion when a gentlemen on a train had his
photo taken while doing this. While this technology has
its down side, which this bill seeks to address, it also
has its advantages in allowing people to capture that
sort of action, which will, no doubt, assist in
prosecutions.
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This bill is designed to address those behaviours. It
complements other pieces of legislation, and it
strengthens legislation that has been introduced by this
government to protect women or to enhance the
protection given to them. We should all feel
comfortable when we are out in public. People need to
be aware of inappropriate behaviour. This sends a very
clear message to the public and to our courts that this
sort of behaviour will not be tolerated. The bill gives
police search warrant powers appropriate for the level
and type of offence being proscribed to ensure that they
can effectively gather the necessary evidence to
successfully prosecute this sort of behaviour. I
commend the bill to the house.
Mr MORRIS (Mornington) — It is a pleasure to
make what I think will be a relatively brief contribution
to the debate on the Summary Offences Amendment
(Upskirting) Bill 2007. As the explanatory
memorandum tells us, the intention of the bill is to
amend the Summary Offences Act to make it an
offence in certain circumstances to observe, capture of
distribute visual images of the genital or anal region,
and to confer the power to issue a search warrant in
respect of the offences.
It is interesting to read the explanatory memorandum
on clause 1. It states, in part:
The amendments have arisen out of a series of incidents in
Victoria in late 2006 and early 2007 …

As the house has heard during the debate today, some
13 months ago the Attorney-General issued a press
release about this issue, and as we just heard from the
member for Macedon, incidents occurred in New South
Wales as far back as 2005. It has taken perhaps longer
than is desirable to get this legislation before the
Parliament.
The member for Box Hill said the opposition will be
supporting the bill. I certainly see no reason to deviate
from that support; I will certainly be supporting the bill
as well. I want to just briefly comment on a point the
member for Macedon made during her contribution to
the debate. This legislation is certainly not perfect. As a
member said earlier today, we can always do better.
There is no doubt in this case that the legislation could
have been better, but this bill is what is here; it is what
we have got, and it is what we have to work with.
The bill seeks to insert a new division 4A in part 1 of
the principal act. It provides a number of definitions. It
creates the offences of ‘observation’, ‘visual capture’
and ‘distribution’. It identifies the very necessary
exceptions to these offences, and it deals with the
search and seizure provisions. I think I neglected to
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mention the very first one in terms of the location being
immaterial.
It is a great shame in my opinion that this legislation is
necessary at all, but it has become very necessary; I
guess it is a reflection of the 21st century and the era we
live in. There is no doubt that society has a different
view of the world to even 20 years ago, let alone 50 or
100 years ago. There are changed moral and
technological environments. The ability to capture
images on ever smaller devices has grown
exponentially even over the last four or five years. With
the rise of the internet and the World Wide Web the
opportunities for distribution of this material as well as
legitimate material have increased enormously.
There are obviously a number of issues about this bill,
as I said. They have been extensively canvassed, as
have the matters I just referred to. Quite frankly, I am
pretty relaxed about the offences of ‘observation’ and
‘visual capture’, the exceptions, the search and seizure
provisions and largely with the definitions. The only
comment I really want to make is in the context of the
offence of ‘distribution’. If we look at proposed
section 41C, under the heading ‘Distribution of image
of genital or anal region’ it says:
A person who visually captures or has visually captured an
image of another person’s genital or anal region (whether or
not in contravention of section 41B) must not intentionally
distribute that image.

If we go to clause 3, we see that the definition of
‘distribute’ includes:
(a) publish, exhibit, communicate, send, supply or transmit
to any other person, whether to a particular person or
not; and
(b) make available for access by any other person, whether
by a particular person or not;

That is as it should be. The concern I have — I know
there was some discussion about it during the briefing
that was made available on this bill — relates to what
can only be described as secondary distribution. That is,
if this material actually makes its way to the internet, it
does not appear to be an offence once the material has
found its way onto the net for it to be then further
distributed to a site that is frequented by many people.
I understand there is obviously an array of issues with
that, but it seems to me that, while what is here is good,
the omission of this secondary distribution aspect,
although not gutting the bill, very much limits its
effectiveness. The information we have may not be
complete. There may be a view that the secondary
distribution can be caught up within this legislation, and
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I would be very pleased to hear that from the
Attorney-General if it is the case. If it is not the case,
then I would hope that while this legislation goes
through that issue may be addressed, because I think we
are perhaps 70 per cent of the way there, but we need to
go that further step as well. As I say, that is really the
only concern I have with this bill.
In closing I make the observation that while it appears
to me, as a non-legal practitioner, to be a reasonably
tightly drafted bill, clearly when we are dealing with
technology of this nature it is a moving target. I hope
that should the legislation quickly become redundant or
less effective because of advances of technology, the
government will quickly move to stop any further holes
that might occur. We all know, just in our daily lives,
the speed at which technology is moving. We also
know that the bad guys are as on top of technology as
anyone else. They are able to utilise it to their
advantage and to the disadvantage of society. With
those few words, I commend the bill to the house.
Mr SEITZ (Keilor) — I rise to support the
Summary Offences Amendment (Upskirting) Bill
2007. I wholeheartedly support this bill. It is a very
small bill, a very narrow bill, but it is an important bill
in clarifying the situation firstly for the police and
secondly for the Magistrates Court, so that we do not
have clever-talking lawyers getting their guilty clients
off or having them found innocent of these offences.
This legislation makes the offences specific.
I make an observation about the use of new words like
‘upskirting’ by our wordsmiths. It is similar to the use
of the term ‘ethnic cleansing’. These new words are not
actually expressive of the horrible cases we see taking
place, and upskirting is exactly in that category. These
are mentally sick people who have a problem that
should be treated. These people should be given
assistance. It says something about our society when we
use such polite words to describe such things. To me
polite words do not have a place in describing actions
like that, because you should call a spade a spade.
Ethnic cleansing means genocide, and here upskirting
means invading women’s or men’s privacy. It is
basically the criminal act of unlawful hooligans and
mentally ill people who stoop to acts like that. That is
my concern with the bill.
I support the bill and I particularly commend the
government for doing so much for the protection of
women, but we really need education in our community
to bring back some moral values into society, regardless
of technology. Technology was around before. Mirrors
have been around forever and a day, and could have
been used and are now being used. Drilling a hole
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through a wall and being a peeping Tom has been
around for a long time.
We are not talking about new technologies. We need to
talk this up in society and in the community. Whether it
is in the schools — secondary schools in particular —
or elsewhere, such behaviour is not the action of a
normal person and should not be encouraged. The
offenders should not be made heroes or be allowed to
brag about it. Firstly, they should be experiencing the
full wrath of the law; and secondly, society should shun
people like that. They should be exposed and outed.
People should not have to walk in fear, watching where
they are and which sporting venue they go to — and
they should not have to worry when they are travelling
to work and from work, and everything else associated
with that. They should not have to have in the back of
their mind that it could happen to them, that they could
be stalked and somebody could be taking photographs
of their private parts without approval. That is the
abhorrent part to me. As I said, the word ‘upskirting’
does not describe the horrific offence that takes place
and the shock and trauma people experience.
Once an image is captured, even if the police catch the
people and confiscate the images, you do not know
where they have been passed to. With lightning speed a
mobile phone can be used to spread images on the
internet. It is then too late even if the computer or the
images are found after the police search somebody’s
house and find the images in their possession or on their
computer. The person offended against will always live
with the horrible thought in the back of their mind that
they have been the victim of such an activity. They
become victims of crime, which is of great concern.
Having said that, the Labor government has done a lot
to protect women. Labor has introduced legislation and
amended laws to protect women in particular. It has
allocated $6 million to create multidisciplinary sexual
assault centres in Mildura and Frankston to provide
victims with police assistance, counselling, forensic
experts, victims advocates and interpreters, all under the
one roof. The Brumby government is committed to
these activities, as Labor in general has been since
coming to power. However, the word does not seem to
have gone out far enough. We have allocated
$2.7 million to allow the Office of Public Prosecutions
to create a dedicated team comprising a senior Crown
prosecutor and an extra four solicitors specialising in
sexual offences to prosecute sex offences.
Even with all that, and the list of the initiatives taken by
the Brumby and Bracks governments goes on, we still
need this legislation. I commend the Brumby
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government and the Attorney-General for continuing
with this legislation because it is specific, in that it deals
with the offences of the unauthorised observation of a
person’s intimate body parts, the unauthorised visual
capturing, including recording, of a person’s intimate
body parts, and the unauthorised distribution of a visual
image of a person’s intimate body parts.
The changes in this legislation are quite clear and quite
specific. I listened to the previous speaker, and I agree
that as community reactions change we have to come
back here and amend legislation. However, I think this
bill will encourage not only the person whom this vile
act has been perpetrated on but also other people who
observe it to come forward as witnesses, to pay
attention to it and to stop people from doing it if they
suspect somebody is taking photos without the other’s
consent. This new legislation will encourage people to
come forward.
It will also encourage the police to act more positively
in dealing with these offences. They know if they go to
the Magistrates Court with the specifics, they will
succeed in gaining a conviction. In many cases,
especially when it comes to domestic violence and
associated issues, the police say they did this and they
did that, but the offender gets off at the Magistrates
Court, which disheartens the police. I understand the
police wholeheartedly support and welcome this
legislation — and that is another important part.
We need to give them that moral support and
encouragement so they are more vigilant and active in
that area. We need to encourage the police to pursue
matters when they are reported to them, whether by
phone or by somebody who thinks they saw somebody
doing something wrong coming into the station. It is
important that the police follow through at that point.
All those things are important. If the police leave it for
two weeks because they do not have time or because a
number of officers are on holidays or annual leave or
whatever, in the end the person making a complaint
gives up.
It is important that we encourage people to take action
on the sort of criminal activity that this bill addresses
and that we stamp it out completely. We need to
re-educate our whole society. It is not just people who
are caught taking illicit photographs of other people’s
private body parts who need to be educated. There
should be an ongoing education process so that
everybody understands that in a civilised society such
as ours that sort of behaviour is not acceptable. We
need to get the message out that, even if people can get
on the internet and see that that sort of thing is going on
in other countries, it is not acceptable in Australia and
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here in Victoria in particular. That is a very important
part of the message we are sending with the small piece
of legislation that we will pass today.
The bill will come into force as soon as it gets the royal
assent, and that is important. I hope that as soon it
passes this house and the upper house it will be sent to
the Governor in Council for royal assent, and I hope the
minister will have the bill proclaimed very quickly.
That will enable the police to act on it. Police command
will have to consider various regulations et cetera and
work out how the police will handle things. It is
important to move speedily with this legislation. The
issue came to our attention last year. The media ran a
campaign and individuals complained.
The Labor government and the Attorney-General are to
be commended for their fast action in bringing this bill
before the house so we can deal with the matter. We
should also be dealing with some of the new types of
offences which will come about given the various
games that are available for use on Xbox these days and
even some of the video clips that are shown. Those
things need to be discouraged before they get started.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Summary Offences Amendment (Upskirting) Bill
2007. I would certainly like to join all other members in
this house in offering my support for the legislation.
First of all I would like to congratulate the many male
colleagues who have spoken on this legislation. I think
it sets a fine example, and we are rather proud of the
fact that some of our male colleagues have been happy
to speak on what is an important bill.
An article on the issues says:
It is Saturday afternoon, and you are shopping at the local
mall with your teenage daughter. Riding up the escalator, you
notice a flash of light and a shady character lurking behind
her. A closer look reveals that the man is holding a small,
barely noticeable camera in his hand. Suddenly it hits you: he
is snapping shots underneath your daughter’s skirt!
As disturbing as this scenario is, a new breed of ‘upskirt’
voyeurs are taking advantage of easily concealed,
micro-camera technology to secretly film unsuspecting
victims in compromising positions. Some of these unsavoury
opportunists then publish the images on websites featuring
upskirt, downblouse and other candid shots of women in
public places.

This article on the subject goes on to say:
Over the past decade, legislators have responded to
voyeuristic tactics by enacting laws prohibiting surreptitious
photography in places where individuals would reasonably
expect privacy. But most statutes focus on privacy
expectations in private places, and failed to foresee
considerable privacy invasions in public spaces through the
development of new technology.
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The bill before the house today — as well as the bill
that I understand has been passed in Queensland —
seeks to address this issue and to make sure that we
bring balance to the whole issue by ensuring that
women and others are protected whether they are in a
private or public place. I think this is very important.
I had a look around to see what exists in some other
parts of the world. As has been noted, Queensland has
already passed this legislation. In Japan, as of 2002,
upskirt photography has not been against the law but
someone distributing it publicly may break the law.
However, camera phones sold in Japan make an audible
noise when taking a picture. I understand that that
feature was added with clandestine upskirt photos in
mind, so that a woman would be more likely to notice if
someone was taking a picture of her without her
consent. In New Zealand it is illegal to take voyeuristic
photos of intimate body parts in any setting in which a
person has a reasonable expectation of privacy. A vast
array of legislation has been passed across local, state
and federal areas in the United States of America. Most
of that occurred at about the time that there was a
widespread proliferation of camera phones.
In painting the picture, first I would like to congratulate
my colleague Wendy Lovell, a member for Northern
Victoria Region in the other place and the shadow
Minister for Women’s Affairs, on raising this as a very
important issue. She has sought to bring a lot of public
focus on this issue so that action would be taken to
provide a deterrent. While some have said that the
Attorney-General has taken up that argument a little
belatedly, he has taken it up and this legislation is
before the house and has the support of all members.
I suppose the fact that we are having to pass legislation
of this kind is an indictment of our society. It is
probably somewhat sad that we have to introduce
legislation against this kind of behaviour, which any of
us would regard as totally unacceptable. Certainly any
of us would be very upset if anyone we knew indulged
in this kind of behaviour. A further focus was brought
on this issue when it was found, last year at the
Australian Open Tennis Championships, that people
were taking photos up the skirts of women. That made
it even more important for legislation to be brought
forward.
I recall many years ago — some members were
probably not born when this happened, but others will
also recall — when a certain model came to Australia
to attend the Melbourne Cup carnival and wore the
shortest of skirts, certainly very much above her knees.
Ms Beattie — Jean Shrimpton!
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Mrs SHARDEY — Yes, exactly. In those days we
did not think of anything like this, of course. We
certainly did not suspect that people would take
advantage of women wearing skirts that were shorter
than normal, shorts or whatever clothing, and that they
would be exposed to this kind of thing. In a sense we
need to bring balance to this argument and this
legislation appears to do that. Later I will raise a few
issues which indicate that we may have to look at the
legislation again.
Firstly, the bill makes it an offence to use an aid or
device, such as a mirror or a tool to drill a hole in a
wall, to deliberately observe another person’s genital or
anal region — that is, intimate body parts — in
circumstances where it is reasonable for the other
person to expect such observation could not otherwise
be undertaken. We are talking about observation of a
person’s genital parts. The penalty for this offence is
three months in prison. I note that the reasonable
expectation test is an objective test of what a reasonable
person in the position of the person being observed
would have expected.
Secondly, the bill makes it an offence to visually
capture on film another person’s intimate body parts in
circumstances where it is reasonable for that other
person to expect a visual image could not be made. The
penalty there is two years. Thirdly, the bill makes it an
offence to distribute — for example, by sending,
supplying or transmitting — a visual image made of
another person’s intimate body parts without their
consent to any distribution.
There are a number of exemptions in this legislation.
This bill provides that where the subject of the visual
image is incapable of giving consent or is a child, that
visual image can only be distributed in circumstances in
which a reasonable person would regard the distribution
as acceptable. It brings that balance so that parents
taking photographs of their children in family
situations, as certainly I did with my own children,
would not find themselves contravening the law.
One issue I would like to raise, which I think is
important, is the concern raised by the Law Institute of
Victoria. It has made a couple of very important points
which may mean that we have to come back to have a
look at this legislation. In its letter it says that it would:
… consider that the attempt to precisely define the offending
behaviour which the bill seeks to prohibit will have the
unintended effect of capturing a greater amount of conduct
than is envisaged.
…
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The current wording of the offences could result in charges
against a person who incidentally captures or distributes an
image of another person’s genital or anal region.

That is of concern: we are talking about accidental
capture. The second issue raised was:
… that the creation of specific ‘upskirting offences’ is
unnecessary because the type of behaviour targeted is already
prohibited by existing laws … we submit that laws relating to
offensive behaviour, unlawfully using an optical surveillance
device, electronic distribution of offensive material …
sufficiently prohibit and punish the type of behaviour
envisaged in the bill … these existing provisions carry the
same … penalties as proposed in the bill … the existing
provisions rightly focus on the offensiveness of behaviour,
rather than a mechanical definition that could include many
types of acceptable or innocent behaviours.

The law institute has raised some concerns which may
mean that we have to come back to this.
Another concern that has been raised is the fact that this
bill does not look at the issue of downblousing, but
there again I think there might be a difficulty with some
definitions. With those few words, I offer my support
for this bill and wish it a speedy passage.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Ms RICHARDSON (Northcote) — I am pleased to
rise in support of the Summary Offences Amendment
(Upskirting) Bill. This bill is an important part of
Labor’s commitment to women’s justice in this state.
We reformed the justice system in the 2006–07 budget
to provide additional services for victims of sexual
assault and introduced measures to tackle family
violence, and I would like to take this opportunity to
identify some of these important measures.
Some $2.7 million has been allocated to allow the
Office of Public Prosecutions to create a dedicated team
comprising a senior Crown prosecutor and an extra four
solicitors specialising in sexual offences to prosecute
sex offences. An additional $4.6 million has been
allocated to establish a specialist sexual assault list in
the Magistrates and County courts, and $3.8 million has
been allocated to boost counselling for victims of
sexual assault. In total, $34.2 million has been allocated
in the 2006–07 budget to reforms of this nature.
In a bid to tackle family violence Labor has provided a
$35.1 million package, as well as giving the police, the
courts and family violence groups the opportunity to
work with government to draft laws giving the police
the power to issue interim on-the-spot safety notices to
protect victims of family violence after hours. We have
also given police new holding powers to protect victims
of family violence. In total, this package sends a very
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strong message to the community that violence against
women will not be tolerated, and in fact it supports our
ongoing commitment to improving safety in the state.
There has been a 22 per cent decrease in crime in the
state since 1999, and obviously these measures go a fair
way to improving on that percentage.
The bill before the house arises following a spate of
inappropriate and offensive incidents that took place in
public. In particular this bill makes it unlawful to
secretly film women in public against their wishes. I
assume that this will also apply to men in kilts.
Speaking as the daughter of a Scot, they will be very
pleased to hear that it will no longer be an option for
people to take advantage of that version of dress. Such
behaviour will be clearly prohibited, and offences will
arise if people take this course of action.
Given the range of ways people may be filmed with
improved technologies that have come over time, the
bill will help us regulate the use of these devices in the
community. Not only will it be an offence to take
images of a person’s intimate body parts, it will also be
an offence to distribute such material. In this day and
age we all know how easy it is for all sorts of materials
to be uploaded on to the internet and for those images
to be flashed around the world, so that is an important
measure that has been introduced as part of the bill.
There is widespread support for the measures the bill
introduces.
The bill also makes it an offence to drill a hole, for
example, with the purpose of deliberately observing a
person to seek to take some sort of photographic images
of intimate body parts. It also provides the power to
issue a search warrant in circumstances where the
authorities believe there has been some inappropriate
behaviour of this nature.
In summary the bill is an important part of Labor’s
commitment to ensuring that women and men are
treated with respect and can have a sense of security
when they wander out into the public. In my office I
have had various incidents relayed to me by
constituents, particularly from parents of young girls
travelling on public transport and the like. The sort of
activities that we are told about as MPs involve
bullying of people, including of children, and obviously
the bill will go a long way towards ensuring that those
kinds of activities are dealt with. It sends a strong
message to the community at large that those sorts of
behaviours will not be tolerated now or into the future.
It is an important bill, and I take this opportunity to
commend it to the house.
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Mr THOMPSON (Sandringham) — The Liberal
Party supports the Summary Offences Amendment
(Upskirting) Bill 2007. In its consultations it noted that
the Law Institute of Victoria raised a number of
concerns in relation to the bill suggesting it is overly
prescriptive and too broad in application to behaviours
already prohibited. Nevertheless the Liberal Party
adopts a position of support for the measures being
taken.
The safety and welfare of people are very important
matters, and the development of cyberspace places a
different focus on the use of technology. The power of
cyberspace and the ability almost instantaneously to
transmit images around the world are factors that will
lead to legislatures worldwide dealing with new issues
that perhaps were not contemplated in days gone by.
Some time back I had occasion to raise in this house an
issue in connection with sexual assault. I raised the
issue in Parliament by way of questions on notice
concerning sexual assaults on children in the cities of
Bayside, Kingston and Port Phillip.
The questions posed were: how many children under
the age of 10 had been sexually assaulted by strangers
in public places in each of those local government areas
in the last five years and in the last 12 months; and how
many cases of children under the age of 10 being
assaulted by strangers in public places in each of these
local government areas had been solved where the
crime was committed in the last five years and the last
12 months? Some other questions asked about the
monitoring of offenders and, importantly, the current
level of risk to families of repeat incidents. These
questions arose out of representations from a
constituent, Mr Clarke Martin, who was concerned
about an incident that took place in a public park where
a young child was assaulted by a person about whom
numbers of people had raised some serious concerns.
I regret to note that the minister’s answer, which was
prepared for him, did not respond to the questions
raised regarding the specific local government areas of
Port Phillip, Kingston and Glen Eira. I lament that fact,
because civic-minded people were concerned about the
risk of further events taking place. The response was
less than adequate, less than open and less than
accountable. I refer specifically to the minister’s
response to my question on notice 108, which pertained
to sexual assault. I reiterate that the reply was
inadequate and that it fell short of the mark that might
be expected of an appropriate answer.
I will cover a couple of other matters in my contribution
to the debate. The bill grants powers to Victoria Police,
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which does a magnificent job in upholding the law and
protecting the community across the state. In my own
electorate I have some outstanding police who have
served the state with great distinction. A couple of
Cheltenham policemen — senior sergeants Hegedus
and Ryan — recently retired. Another policeman who
recently retired had served in the area of traffic accident
investigation as a crash investigator — initially in what
was called the accident appreciation squad — for a
period of 32 years, with a police career of some
41 years.
Honourable members interjecting.
Mr THOMPSON — The duties this policeman had
undertaken are not a case for levity in the chamber. As
a crash investigator he performed a very necessary
range of duties on behalf of the community. He had
occasion to scrape body parts off roads. He had, and I
quote from the Age:
… identified crash victims from piles of metal that had been
cars, and delivered the news to too many families that their
loved ones had been added to the state’s road toll.

The ACTING SPEAKER (Ms Green) — Order! I
remind the member for Sandringham to return to the
bill.
Mr THOMPSON — Members of Victoria Police
have had to undertake a wide range of tasks. The bill
before the house gives power to police to deal with
situations where people have behaved in an appalling
manner and to prosecute those people. I welcome those
changes on behalf of the opposition, but we regret the
delay in introducing the law and note the concerns of
bodies such as the Law Institute of Victoria.
Ms THOMSON (Footscray) — I too rise in support
of the Summary Offences Amendment (Upskirting)
Bill 2007. I do so acknowledging that the Bracks
government was, and the Brumby government is,
committed to making the lives of individuals better and
to respecting the lives of individuals. This adds to a
number of pieces of legislation that we have brought
into the house that show respect for individuals, their
privacy and their ability to lead their lives with some
surety that the law is there to protect them.
This legislation is not specifically about women,
although it will mostly affect them. It comes on the
back of a number of pieces of legislation that have been
brought to this chamber that are about supporting
women, recognising the role they play in our society
and our economy and recognising the fact that they are
equals in our society and have a right to take on roles as
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they see fit and perform those roles without
intimidation or favour.
The bill comes to the house through the
Attorney-General, who has put this issue on the
national agenda. He has not only done this; he is also
responsible for increasing the number of women who
serve in the judiciary and for ensuring that there is a
college for the judiciary so that the judgements made by
judges as they hear cases reflect community concerns
about and community understandings of legal cases. In
fact the Attorney-General has shown an incredible
commitment to making a real difference to the lives of
women here in Victoria and making this a great place
for women to be comfortable and confident that they
can conduct their lives knowing that the law is there to
protect them.
This upskirting legislation is a sign of things which
have probably always been around but which have now
taken on a new measure of concern because of
technology. There are going to be more and more ways
in which technology can invade our lives and take over.
We have to be conscious that while technology is a
wonderful mechanism for shrinking the world and
giving us access to the globe in ways that we could
never have thought about a decade ago, we also need to
have the protections in place to ensure that the world
does not get access to those things which should always
remain private. This legislation is about securing the
privacy of — mainly, but not exclusively — women, as
we have heard from those from a Scottish background.
Protecting that privacy is crucially important.
This is about ensuring all the time that our legislation is
up to date, that it reflects what is going on in the world
and that we are responsive to it. No-one wants to feel
that they cannot go to something like the Australian
Open Tennis Championships and relax and enjoy it
without the thought that someone will have taken an
image and tomorrow will put it on stream so that
around the world people get to see what was under their
skirt. That is not what we want to see happening, and
there should be adequate penalties in place to ensure
that people are discouraged from that kind of activity.
Members in this house have talked about the act and its
components. There are penalties in place: there are
penalties of three months imprisonment for those who
use equipment or devices, be it mirrors or holes in
walls, to observe people’s private parts; there are
penalties of two years imprisonment for those who
actually take images; and there are penalties of two
years for those who distribute those images.
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It is important that we tell people that it is unacceptable
to do this. We might have seen it in movies where it is
done in jest, but it can be, and often is, intimidatory. It
should not be happening, and we need to send a signal
to everyone that this is unacceptable behaviour and we
will not tolerate it. It is vitally important that we ensure
that this legislation sends that message. It is terrific that
this legislation is being supported across the chamber. It
is pleasing to know that in other jurisdictions across the
country legislation has been or will be moved that
actually supports this kind of legislation. Then, across
Australia, women in particular, but men and children as
well, can feel more comfortable knowing that the law is
protecting them.

able to take images while, on the other hand, ensuring
that we are protecting the privacy of those whose lives
need to be protected.

This also builds on other legislation we have introduced
in this house concerning sexual assault. The sexual
assault package and the family violence packages that
we have put together demonstrate this government’s
commitment to ensuring families, particularly women,
are kept safe; but most importantly we are sending the
signal to the community that people need to respect
others. We are entitled to live in an environment where
women are respected for who they are, what they do
and what they contribute; that they are no less a person
for being a woman; that a child is no less a person for
being a child; that both have rights and entitlements;
that men have rights and entitlements; but that everyone
is obliged to respect one another. It might be within the
home in relation to action that we take against family
violence that is not just about paying out against the
man who might perpetrate it but about encouraging the
man to undergo clinical and counselling assistance to
stop that behaviour.

Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on the Summary
Offences Amendment (Upskirting) Bill 2007, which is
an important piece legislation commonly known as the
upskirting bill. The Leader of The Nationals has
outlined our concerns about the bill. The Nationals
support the bill, but I want to speak on behalf of the
community of the Lowan electorate.

One of the most progressive moves from a government
would be to say, ‘Let’s deal with treating the problem
and not just deal with the crime’. That shows the kind
of government we are dealing with now. It is about
dealing with the very issue. It is about making a
difference to people’s lives, and I am proud to be part
of a government that wants to leave the kind of mark on
the Victorian community that says, ‘We are about
changing people’s lives, making a real difference and
leaving a real legacy’.

The Nationals consulted very widely in relation to this.
We spoke to the Law Institute of Victoria and the
Victoria Bar Council. Also I notified, as I normally do,
the people of the electorate of Lowan about this
legislation and other pieces of legislation coming before
the house. This bill amends the Summary Offences Act.
The Nationals have also moved in the upper house a
private member’s bill to amend the Summary Offences
Act in relation to body piercing, and I trust that this
Parliament will also support that amendment, because it
is important that we deal with that issue as we are
dealing with this.

There have been numerous pieces of legislation over
the last seven and a half years that have demonstrated
this government’s commitment to making the quality of
our lives in Victoria much better and, more importantly,
to showing due respect to every citizen who lives
within Victoria. This piece of legislation might not be a
major piece of legislation — there are not 240 pages of
a bill to go through, and there are not a lot of complex
legal elements to it — but it is a balanced piece of
legislation that deals with the press and the media being

It is with great pleasure that I stand before the house
and support this piece of legislation. It is part of a
comprehensive suite of legislative measures and
programs that this government has put in place to
ensure that we respect one another. No matter what the
technology may be in the future and no matter what we
may have to face as a result of changing circumstances
in society, this government is prepared to ensure that
the legislative program is there to protect each and
every Victorian.

As the member for Footscray said, this not only deals
with women but also deals with men. It is unfortunate
that we live in a society where we have to bring
forward this type of legislation to protect those who are
unfortunate enough to be involved in such a situation.
The purpose of this bill is to make it an offence in
certain circumstances to observe, capture or distribute
visual images of the genital or anal region of a person’s
body and, secondly, to confer powers for the issuing of
search warrants.

This bill makes it an offence to use an aid or a device,
such as a mirror or drilling a hole into a wall, to
deliberately observe another person’s intimate body
parts in circumstances where it is reasonable for that
person to expect that such observation could not
otherwise be undertaken. It is also interesting to note
that it is not only the naked parts of the body; but even
if the body is covered by underwear, it is still an
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offence to take photos and observe these types of
things. Therefore, it is important that we support this
type of legislation. But as I said, it is an unfortunate set
of circumstances when we have to bring legislation
before this house to protect those vulnerable people.
This bill also makes it an offence to visually capture,
such as to photograph or film, another person’s intimate
body parts in circumstances where it would be
reasonable for that person to expect such a visual image
could not be made. I will be interested to hear the
minister’s summing up. We know that transmitting
such images out of the country through emails and the
like would be an offence, but it would be interesting to
know if it would be an offence to receive emails
coming from another country, whether that be New
Zealand or anywhere else. How would we deal with
that type of offence? People would be impacted by that
type of thing happening. If those types of images are
coming into Australia, how do we deal with that,
particularly here in Victoria?
The bill will also make it an offence to distribute — for
example, by sending, supplying or transmitting — a
visual image of another person’s intimate body parts.
That again highlights the concern I have about dealing
with overseas people. As members know, we can today
email things around the world in a couple of seconds;
therefore pictures of intimate body parts and such
things could be transmitted without people knowing
about it. The bill will also confer the power to issue a
search warrant in respect of an alleged visual capture or
distribution offence.
As I said earlier in my presentation, most people I have
heard speak tonight have spoken about the bill in
relation to women. As we know, it also relates to men
and, in my understanding, to children. Unfortunately
we have paedophiles in this community, and we need to
protect the children and to try to handle the problems
that paedophiles create. I would be interested to know
how that could happen. If a child’s genital parts are
photographed or distributed, is it up to the child to act
on that? No doubt it would be up to the parent or the
guardian to make a complaint so that the matter could
be pushed into the courts.
This is an unacceptable practice, and all the people I
have heard speak about it recognise that. I am also
pleased to hear that other states are bringing in
legislation similar to what we are dealing with here.
Again we are showing that Victoria can lead the way in
lots of things, so it is good to see that we are supporting
this.
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Clause 3 talks about the definition of a ‘device’, which
includes any kind of device capable of being used to
facilitate the observation of a person’s anal or genital
region but does not include spectacles or contact lenses.
Clause 3 also covers the definition of ‘distribute’ in
detail. It also gives a definition of ‘genital or anal
region’ which, as I said earlier, incorporates a person’s
genital or anal region whether bare or covered by
underwear. So this is a very extensive bit of legislation,
and I think it covers the issue well enough to protect
people.
Like the Leader of The Nationals, I agree with the
position The Nationals took on Monday night on this
matter — that we would not oppose this type of
legislation because it will protect men, women and
children who are unfortunately caught up in this type of
issue with these types of people. As I said, it is
unfortunate that we have to bring this type of legislation
before the Parliament, but again we are here to protect
people in the right way, and this legislation will do that.
Mrs MADDIGAN (Essendon) — It is a pleasure to
follow the member for Lowan on the Summary
Offences Amendment (Upskirting) Bill. As the member
for Lowan discussed, perhaps in more detail than was
really necessary, the bill will create three new offences:
the unauthorised observation of a person’s intimate
body parts; the unauthorised visual capturing, including
recording, of a person’s intimate body parts; and the
unauthorised distribution of the visual image of a
person’s intimate body parts.
I am not quite sure whether we should be amazed at the
imagination of people in respect of their using new
technology or absolutely appalled about the behaviour
that some people apparently think is appropriate. I have
listened to quite a bit of the debate during the evening,
and I did notice that a number of members also
mentioned downblousing as part of their contribution
and wanted to know why that was not included in this
bill. There is actually quite a good reason for that, and I
know it was discussed by the department in formulating
this bill. Downblousing is very difficult to quantify and
quite a different activity to upskirting, if I may put it
like that. Obviously a person taking photographs up
someone’s skirt is really quite different from someone
taking photos of women who may be dressed in various
ways in various places.
I think part of the problem of trying to quantify
downblousing is that, with fashions as they are, a great
deal of the upper part of a woman’s anatomy can be
displayed quite openly. In fact a woman in that case
could perhaps be seeking to have her photograph taken
in certain circumstances, and trying to draw a line
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between someone seeking publicity or wishing to have
their photograph taken and someone not wishing to
have their photograph taken is a very difficult legal line
to draw. I understand that other jurisdictions that have
legislation relating to upskirting have had a similar
problem, so there is in fact very little legislation that
relates to downblousing.
It is unfortunate that we have to bring in legislation like
this, but it obviously is needed. Some men have raised
the point about whether it relates to men as well as
women. Of course it does, but the only complaints that
we are aware of, the only ones that have been identified
in the media, relate to women. It is quite extraordinary
that you cannot stand on a tram on your way home
from work without someone abusing you in the way
that people who might be charged with upskirting do. It
is a serious infringement of people’s privacy and a quite
alarming situation, particularly when you think of
young people catching public transport and people
appearing in public places. While in some ways this
seems quite strange legislation, and I understand that
civil libertarians may see it as rather unfortunate
legislation, I think those cases show that it is necessary,
that there is a problem in the community and that
people are feeling violated by the behaviour of others.
I was quite appalled yesterday when I looked up the
term ‘upskirting’ to see how many photographs are
advertised on the Net. I am not quite sure what action
governments may wish to take about that in the future. I
did not bother to open any of the pages, but there were
certainly pages and pages of photographs and other
documents relating to upskirting. I think probably for
many of us in this chamber, as other members have said
earlier, our knowledge of upskirting is greater now than
it was six months ago. Certainly the prevalence of such
photographs on the internet, together with a whole lot
of other inappropriate photography on the Net, is a
considerable concern and one that we might have to
consider again in the future.
In the meantime, however, this bill is a good first step.
The penalties are very severe, and hopefully that will
have an effect in ensuring that people understand that
such behaviour is not appropriate in our community.
Ms BEATTIE (Yuroke) — In a perfect world we
would not have to have this legislation. However, the
world is not perfect, so this legislation has come into
the house, and I am pleased to say it is broadly
supported by all parties in the house and even by the
Independent member. It would seem that the offence of
upskirting is not a new offence but is indeed an old
offence. For many years we have had peeping Toms
and perverts who have also looked at women’s bodies,
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but this adds the new dimension of photographing
them. I suppose the new technologies of the world in
which we live now mean that almost instantly a
photograph is taken it can be streamed all around the
world in an unauthorised fashion.
Technology moves faster than legislation. Recently my
husband had to replace his mobile phone. I will say that
he has not kept up with the latest technology, but he
found it impossible to buy a phone without a camera.
So whether people want a camera or not, they are
almost forced to buy a phone with a camera. As we
now understand, from researching this legislation, there
are people who use mobile telephones for nefarious
purposes. It came to light at the Australian Open this
year when there were people going around using the
cameras on their phones to take photographs. I would
have thought people who were so inclined could find
alternatives to this foolish and illegal behaviour, and yet
that was not so.
The bill really proposes three new offences. They are
the unauthorised observation of a person’s intimate
body parts; the unauthorised visual capturing, including
the recording, of a person’s intimate body parts; and the
unauthorised distribution of a visual image of a
person’s intimate body parts. The bill is good. As I say,
it has been introduced as a result of those offences at
the Australian Open. There were a couple of offences
immediately after which seemed to indicate that this
type of behaviour was spreading and becoming
somewhat fashionable. We have certainly seen not only
perverted behaviour but also very violent behaviour
now being filmed on cameras and posted on various
websites like YouTube.
However, it is not fun and it is not just a lark on the
spur of the moment at the tennis. It can be extremely
distressing for any person, regardless of their sex, to
have their body parts photographed when they have not
given authorisation to it. There were agencies
consulted, including the Victoria Police, the Office of
Public Prosecutions and, of course, the privacy
commissioner, in the preparation of the bill.
The bill has been considered at a national level. A
working party was established by the Standing
Committee of Attorneys-General. All the jurisdictions
agreed that this type of behaviour should be prohibited,
but there was no support for a single national
offence — which would have been my preferred
model. Each jurisdiction considered that its current laws
are adequate, and they have indicated that they propose
to implement appropriate laws. In closing I am pleased
to note that this is a great first step, and I hope this
really stops this kind of perverted behaviour.
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Mr CARLI (Brunswick) — About three years ago
my local swimming pool banned mobile phones from
the change rooms because of the ubiquitous cameras
that are on everyone’s phones. Basically it did so to
protect people’s privacy. What we are starting to see
with the number of cameras, the amount of video
equipment and other equipment incorporating cameras,
the size of a lot of this equipment and the way it easily
connects to the internet — and once you have an image
on the internet it can be reproduced and made available
to millions of people — is that there is a need to protect
people’s privacy.
This bill, which is particularly aimed at the issue of
upskirting, is part of a strategy to increase the protection
of people’s civil rights and civil liberties, and in
particular that of privacy. Recently in Japan
manufacturers of mobile phones with cameras have
incorporated a sound when a photo is taken to address
this problem of people taking photos of others in
inappropriate situations. At the very least if there is a
sound you are aware that a photo is being taken. This
legislation is in response to the need to protect privacy,
which is a very basic civil liberty.
While the bill does engage other rights, it does
primarily balance those rights. It is a very good balance
that gives primacy to the issue of protecting people’s
rights. We also had the very public incident at the
Australian Open Tennis Championships earlier this
year where someone took a video upskirting the private,
intimate parts of women and made the images available
on the internet. Once they are on the internet, the
images are available to everyone and can be distributed
widely.
A number of speakers today said ‘What about the issue
of secondary distribution? It is an offence to distribute,
send, supply or transmit images. What about somebody
who takes those images and transmits them?’, but you
cannot control the internet. Once an image is on the
internet, it cannot be controlled; it is available, so it is
really important that the offence is seen to be occurring
at the point of making the visual image and distributing
it by sending, supplying or transmitting a visual image
of an intimate body part of a person without their
consent. Once it is on the internet, once it has been
streamed or is available as a joint photographic experts
group file or in another form, it is unstoppable, and
there is no way you can then control its movement.
The bill makes it an offence to use an aid or device, and
that includes a mirror or drilling a hole in a wall, to
deliberately observe another person’s genital or anal
region — that is, the intimate body parts. It protects
against this happening in a situation in which a
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reasonable person does not expect to be observed.
Essentially it protects people’s privacy at moments
where they would not expect to be observed. That is a
very important distinction.
There was an example recently where Segolene Royal,
who was the Socialist candidate in the French election,
had her image captured while she was wearing a bikini
on a beach; she attempted to sue the newspaper. This
offence does not apply to a person who is on the beach
in a bikini because they could expect to be
photographed, particularly if they are relatively famous.
However, it does apply to the changing room. It applies
to a situation where a camera is positioned on a
person’s shoe so that they can upskirt and take an
image of a woman’s intimate body parts. That is one of
the techniques that is used.
It is also important that this legislation protects the
visual image of a child. Again, it uses a reasonable test
so that a visual image of a naked child with exposed
intimate body parts cannot be distributed in
circumstances where a reasonable person would regard
that distribution as unacceptable. A person can
distribute a picture of their child naked on a sheepskin
rug to their family. A reasonable person would accept
that that is not an infringement of the child’s privacy. It
is very important to note that we are dealing here with
situations that a reasonable person would not regard as
acceptable. It is a very important test, it is a legal test,
and it is a test that can be decided in court.
This is important legislation, which, as I said, really
applies to new circumstances and new technologies,
particularly the explosion of communication
technology. The member for Essendon has already
noted that if you go onto the internet and type the word
‘upskirting’ into Google you will find any number of
images available. As I said earlier, you cannot stop the
multiplication or distribution of those images, other
than by restricting a person from filming and
transmitting them — and that is the point at which we
can act.
That is the point that this amendment to the Summary
Offences Act deals with. It is the only part that is
reasonable. We can deal with the nature of modern
communication technology, but we cannot intervene
and protect people’s privacy at all stages on the
internet. We have to act where it is appropriate, and this
bill does that very effectively. It sets very strong
restrictions on the observation and video capturing of a
person and the broadcasting or datacasting of that
image. That is the point where it can be effective, and
that is what the bill does.
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This is a bill, which, as I said, protects the privacy of
individuals in reasonable circumstances. It is a balanced
piece of legislation. It is a piece of legislation which
engages a number of civil rights in a very useful way
and is a reasonable and proportionate balance of
people’s rights. I support the bill very much.
Mr HULLS (Attorney-General) — I thank all
members who contributed to this debate. I am very
pleased that this bill has received the support of those
opposite. The bill makes it absolutely clear that not only
is upskirting behaviour unacceptable but indeed it is
against the law. This government is certainly
committed to modernising the criminal law, and this
piece of legislation is certainly a very good example of
that.
I will be pleased to try and address some of the issues
that have been raised, in particular by those opposite,
during the debate. One of the issues that was raised was
the issue of downblousing. I would like to point out to
the house that the laws in other Australian jurisdictions
dealing specifically with upskirting do not include
provisions in relation to downblousing, and that
includes the Queensland offences that have been widely
mentioned in this debate. Views expressed by the
Standing Committee of Attorneys-General officers who
were considering this issue from a national perspective
were united in the view that downblousing should not
be included in this legislation. I might add that gaining
a national perspective on law reform by raising
important issues like this at SCAG is invaluable. There
are many debates that take place at SCAG about
national law reform.
In Victoria we strive to harmonise laws across the
country where possible and where appropriate, and I
make no apologies for that. The view of the SCAG
officers — and I agree — was that the inclusion of
downblousing would risk unreasonably limiting
ordinary behaviour, such as media photographs at
public events. I think we would all agree that laws do
need to be practical and carefully drafted to ensure that
there are no unintended consequences. I want to make it
clear that there are already a number of offences which
cover both upskirting and downblousing-type
behaviour. They include offences already successfully
used in prosecutions, such as stalking, using an optical
device without consent and indecent behaviour.
Some concerns have been raised about an exception
contained in the legislation in relation to the distribution
offence, which is not included in the observation and
visual-capturing offence. The exception is contained in
new section 41D(2)(b)(iii), which provides that the
distribution offence does not apply to the distribution of
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an image if in the particular circumstances a reasonable
person would regard the distribution of the image as
acceptable. The example in the legislation is that
emailing an image of a naked newborn relative to a
family member or friend may not be an offence. The
observation and visual capturing offences do not
require this exception, because the elements of the
offences themselves ensure that they do not apply to the
reasonable observation or visual capturing of persons,
including a family photograph.
There are different elements in the three offences, and I
suggest the opposition carefully looks at the offences in
the legislation. Observation and visual capturing may
occur in public without consent where it is reasonable
in the circumstances. This is made clear in new
sections 41A and 41B. However, the distribution of an
image may not occur unless consent is obtained. This
consent, as the shadow Attorney-General ought to
know, may be implied or express. Accordingly, in
contrast to the other two offence provisions,
reasonableness is not an element of the distribution
offence. The exception then recognises that a person
may not be able, for example, to obtain the consent of a
child to distribute a photo, and therefore provides an
exception where a reasonable person would regard the
distribution of the photo as acceptable.
Concerns were also raised that those who
unintentionally engage in upskirting behaviour — for
example, in taking photos of a busy street — may be
committing an offence. The bill and explanatory
memorandum, however, make it clear that these
offences only apply to intentional behaviour rather than
accidental or incidental behaviour.
The shadow Attorney-General also raised the issue of
peepholes. I would refer him to new section 41A of the
legislation, which says:
A person must not, with the aid of a device, intentionally
observe another person’s genital or anal region in
circumstances in which it would be reasonable for that other
person to expect that his or her genital or anal region could
not be observed.

The bill would cover the use of a drill, for instance, to
make a peephole to observe a person in a shower. This
bill is intended to specifically deal with upskirting
behaviour involving the use of aids and technology.
Looking through a peephole is already covered by
existing offences such as indecent behaviour.
I would like to address one final point in relation to the
issue of peepholes which was raised by the shadow
Attorney-General. There are laws in relation to aiding
and abetting an offence, which would be relevant to the
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situation described, where one person creates a
peephole for the purpose of a second person using it.
The other issue that was raised that I will just touch on
briefly was secondary distribution. Any attempt to
legislate with respect to the distribution by a person
who receives an image which they have not taken, risks
encroaching on the national classification scheme,
which is a cooperative arrangement between the states,
territories and the commonwealth. The scheme covers
the media, arts or entertainment industries where
intimate images can be legally redistributed countless
times. I might add that it would be virtually impossible
to accurately track secondary distribution and attribute
criminal culpability to it.
I just want to conclude on one of the matters that was
touched on by the shadow Attorney-General in quite an
extraordinary way, I would have to say. I will be very
mellow in my comments.
Mr Mulder — You can’t keep this up!
Mr HULLS — Give me another week! The issue
was in relation to judicial appointments. The shadow
Attorney-General raised an interesting issue in relation
to appointments that were announced yesterday. He
raised the issue of me as Attorney-General confusing a
Supreme Court appointment with a federal member of
Parliament.
Mr Clark interjected.
Mr HULLS — He has just interjected and said I
cannot get the names right between John Forrest, the
federal MP, and Jack Forrest, the judge. The fact is,
tragically, the shadow Attorney-General has not done
his homework. The name of the judge who was
appointed is actually John Herbert Lytton Forrest —
and he is commonly known as Jack. Can I say he will
be a great Supreme Court judge.
If you read Hansard you will find that at the time when
I was in the shadow Attorney-General’s position, many
appointments were made by the then Attorney-General,
Jan Wade. I made a point of not criticising judicial
appointments, because the fact is that processes are
followed. I expect that Jan Wade at that time took the
view that she was appointing the best and the brightest.
I go through a very extensive process that involves
consultation with the heads of each jurisdiction.
For the shadow Attorney-General to criticise judicial
appointments without having the guts to name the
people who he deems to be inappropriate actually calls
into question the entire judiciary in this state. This
government and I are proud that some 50 per cent — —
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Mr O’Brien interjected.
The ACTING SPEAKER (Ms Green) — Order!
The member for Malvern is interjecting out of his place
and he knows better.
Mr HULLS — Some 50 per cent of the
appointments that this government has made to the
County Court and Magistrates Courts have been
women. Why? It is because we want to appoint the best
and brightest. We kid ourselves if we think that the best
and brightest are white Anglo-Saxon males from
private schools — of which I am one!
Mr Baillieu interjected.
The ACTING SPEAKER (Ms Green) — Order!
The Leader of the Opposition is interjecting out of his
place and he should know better.
Mr HULLS — We will continue to appoint the best
and brightest. I have to say that I find it an absolute
disgrace that the shadow Attorney-General uses this
place to criticise the judiciary. He can point the finger
all he likes, but the fact is that he is criticising the entire
judiciary in this state. I will continue to consult widely.
I know that the member for Kew has expressed an
interest in going to the bench; I will consult very widely
about his capabilities and abilities in relation to that
matter. Some people say he would be an excellent
County Court judge; others say he would be an
excellent magistrate; and others say he would not be a
bad tipstaff. We will continue to consult very widely in
relation to judicial appointments.
Mr Mulder interjected.
Mr HULLS — No, not yet. In conclusion, this is a
very important piece of legislation. I gladly support it,
but I will continue to defend the independence of the
judiciary in this place.
Mr Ryan — As will we all.
Mr HULLS — I am very pleased to hear the Leader
of The Nationals say that. But when the shadow
Attorney-General comes in here and — —
An honourable member — Casts aspersions.
Mr HULLS — When he casts aspersions in relation
to the entire judiciary, I believe it is incumbent upon me
to come into this chamber and defend what I believe is
a fantastic judiciary in this state. It is certainly the best
in the nation. I think the shadow Attorney-General
ought to take the opportunity to apologise for his
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remarks. Having said that, I wish this bill a speedy
passage.
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allow ministers and a former minister of this
government to appear before the upper house inquiry
into gaming licences.

Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

STANDING ORDERS COMMITTEES
Joint meeting
The SPEAKER — Order! I have received the
following message from the Legislative Council:
The Legislative Council requests that the Legislative
Assembly agree to a joint meeting of the standing orders
committees to report on an agreed set of words to be
contained in communications between the houses.

Mr BATCHELOR (Minister for Community
Development) — In giving consideration to this
message from the Legislative Council, I move:
That the Legislative Assembly notes the message from the
Legislative Council and requests the Speaker to seek a joint
meeting of the standing orders committees to discuss the
language of messages between the two houses.

In moving this motion I think it is a very appropriate
response to a suitably phrased resolution coming from
the Legislative Council. In essence, we are
acknowledging and noting its resolution and asking for
and seeking an action — that is, asking you, Speaker, to
seek a joint meeting of those standing orders
committees to discuss the issues that are at the forefront
of consideration by the Legislative Council.
In doing that it must be remembered that it is the
prerogative of each chamber as to how it deals with its
standing orders and its customs and practices. That is
why we have two different sets of standing orders to
control and administer the operations of each separate
house. But we have had a simple and straightforward
request from the Legislative Council, and I think it is
appropriate that we respond in the fashion that I have
set out in the motion. I would be seeking support, both
in spirit and in contributions, here tonight.
Mr O’BRIEN (Malvern) — The genesis of this
matter is that an entirely proper request came from the
Legislative Council to the Legislative Assembly
seeking the leave of the Assembly — it was not a
demand; it was seeking the leave of the Assembly — to

This inquiry had very important matters to investigate,
and it continues to have very important matters to
investigate, for which the attendance of ministers of this
Labor government is necessary. The former Premier
may well find himself turning up there now that he is
no longer the member for Williamstown, and we look
forward to what contribution he might be able to make
to get to the bottom of some of these dealings.
But there are other ministers who have questions to
answer. The then Treasurer, the now Premier, has a
number of questions to answer about his conduct in
relation to these gaming licences. Both the former
Minister for Gaming and his predecessor are also
people who have a lot of knowledge about this process
to date, which has been comprehensively bungled and
needs to be investigated, and is properly being
investigated by the Legislative Council. This is a
government which trumpeted the democratic reforms to
the Legislative Council.
The SPEAKER — Order! The motion before the
house is quite narrow — that is, it is on the message
from the Legislative Council requesting the Speaker to
seek a joint meeting of the standing orders committee.
While I will allow some background and some latitude,
there is a limit to how wide this debate can be.
Mr O’BRIEN — Thank you, Speaker. I appreciate
that. This background that I am providing places into
context the request which has come from the
Legislative Council to this chamber, which has been the
thing which has led to this request coming through.
This is a government which trumpeted the democratic
reforms to the Legislative Council, but as soon as the
Legislative Council sets up an inquiry that it does not
like with terms of reference that it does not like and
places a request to get evidence from ministers of this
government, that it does not like — what happens?
Did the Attorney-General on behalf of the government
move a response which was temperate and reasoned
and which actually dealt with the substance of the
request? Of course not! This Attorney-General, now the
Deputy Premier — the man who tells us that he is soft
and cuddly — came up with a response to this polite
request from the Legislative Council which turned into
an intemperate, rude and hectoring reply that did him,
this government and this chamber no credit whatsoever.
From time to time there will be disputes between the
houses — that is part and parcel of the nature of politics
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in this state — but for democracy to work there must be
some basic level of respect between the houses.
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government ministers who have got a lot to hide. The
first day of hearing of this inquiry demonstrated just
how much the government has to hide.

Mr Hodgett interjected.
The SPEAKER — Order! I ask the member for
Kilsyth to stop interjecting in that manner!
Mr O’BRIEN — For democracy to work there
must be some basic level of respect between the houses,
and each house must accept the other as being
democratically elected. Turning a response to an
entirely legitimate request from the upper house into an
intemperate, rude and hectoring reply, as this
Attorney-General did, and denying the legitimacy of a
perfectly proper request from the Legislative Council
asking ministers of this government at the time to
appear before a duly constituted inquiry, is the problem
which has led to this request coming through. If we
actually look at the text of the message — inspired by
this Attorney-General — that this house sent back to
the Legislative Council, we see that it says:
That this house refuses to consent to the … request for
ministers and a member to appear before the Legislative
Council Select Committee on Gaming Licensing …

So far, so good! The Attorney-General should have just
stopped right there, but he could not help himself. He
had to go on. Inspired by the Attorney-General, the
house adopted the motion. The motion moved in the
other house said that the Council regarded the language
of this Assembly as ‘intemperate’ and:
… contrary to the long-established principles of the
Westminster system of responsible government …

Mr Hulls interjected.
The SPEAKER — Order!
Mr O’BRIEN — I would not generally accept an
interjection from the Attorney-General, but he shows
once again he is — —
The SPEAKER — Order! The member knows that
interjections are disorderly and that responding to
interjections is equally disorderly.
Honourable members interjecting.
Mr O’BRIEN — The nature of the request from the
Legislative Council was entirely proper at the time it
was made. The motion moved by the Attorney-General
was supported only by Labor members of this house.
The opposition certainly did not support his response,
and The Nationals and the Independent member of the
Assembly did not support the response. This was a
government response, designed to try and protect

Mr Hulls — On a point of order, Speaker, this is a
very narrow motion that is being debated. For the
member to be now going into evidence that may or may
not have been given before an upper house inquiry and
casting aspersions on the evidence that has been given
before that inquiry is way outside the terms of this
motion. I ask you to bring him back to the very narrow
terms of the motion.
Mr McIntosh — On the point of order, Speaker, I
have been listening to the member for Malvern’s
contribution almost entirely in silence, but the most
important thing is that the member for Malvern is
entitled to put this motion in context. It is a motion of
the house. There is some half an hour allocated to the
lead speaker for the opposition, and he is entitled to put
this motion in context. That is what he is doing, and
indeed everything he is doing is certainly within the
order of this house.
The SPEAKER — Order! As I stated earlier to the
member for Malvern, this is a fairly narrow debate. I
will allow some latitude for background and context,
but I am inclined to agree with the Deputy Premier that
to go into evidence given before the inquiry is a little
wide of the mark.
Mr O’BRIEN — The nature of the actual language
that was used by the Attorney-General in replying to
the entirely proper request of the Legislative Council is
this:
… the Legislative Assembly has refused to consent to the
request for ministers and a member to appear before the
Legislative Council Select Committee on Gaming Licensing
and notes that the request represents interference in the
operation of the Legislative Assembly and its members and
undermines the traditional Westminster principles that
underpin our parliamentary democracy.

Mr Andrews — On a point of order, Speaker, I
simply seek your guidance. It is my understanding that
we had a debate in relation to the principal request
made by the Legislative Council. The house
determined — it was the will of the house — that a
message be sent back. We are now having a debate
about whether we have a meeting of the committees on
standing orders for both houses. To simply repeat the
subject matter of the original debate, which went for
hours, is surely not in order in light of the narrow focus
of this debate, and I would ask you to draw the member
back to the subject of this debate — whether a message
ought to be agreed to and whether a meeting of the
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standing orders committees of both chambers ought to
be held.
Mr O’BRIEN — On the point of order, Speaker, if
anything is relevant to this debate, surely it is the
language in the message that this Assembly sent to the
Legislative Council which has presaged this exact
reply. There can be nothing which is more relevant,
with respect.
The SPEAKER — Order! The motion before the
house is:
That the Legislative Assembly notes the message from the
Legislative Council and requests the Speaker to seek a joint
meeting of the standing orders committees to discuss the
language of messages between the two houses.

An honourable member interjected.
The SPEAKER — Order! Yes, I have read the
motion, and I am glad we all agree with the motion! I
have already ruled that I will allow some latitude with
what can be discussed by the member for Malvern. I do
not uphold the point of order from the Minister for
Health, but I advise the member for Malvern that this is
a narrow debate and I will only allow a certain degree
of latitude.
Mr Burgess — Why are they so scared?
The SPEAKER — Order! I do not need the
assistance of the member for Hastings.
Mr O’BRIEN — Members opposite seem to be
particularly sensitive about reading out the very
language which they utilised in their motion to send
back to the Legislative Council. As I was saying, if the
message simply noted that the Assembly did not agree
to the request, that would be one thing, and it would not
be something which would be subject to any sort of
reaction from the other place. But to go on and say that
‘this request represents interference in the operation of
the Legislative Assembly and its members and that it
undermines the traditional Westminster principles that
underpin our parliamentary democracy’ is just absurd.
What about the principle of the executive being
accountable to the Parliament?
The SPEAKER — Order! This is where we stray
into being fairly wide of the mark.
Mr O’BRIEN — The message sent from this house
to the other place refers to undermining traditional
Westminster principles that underpin our parliamentary
democracy. That is the sort of thing which is a relevant
consideration — —
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The SPEAKER — Order! We are now debating
whether we should have a joint meeting of the standing
orders committees to discuss the language of messages
between the houses.
Mr O’BRIEN — Thank you, Speaker. On that
point, what I am saying is that we should have a
meeting to discuss it because the language which is
being used by this chamber and by this government is
intemperate, is not proper, is disrespectful of the
democracy that led to the election of the upper house
and is disrespectful of an entirely proper request to
grant leave that ministers of this house appear before
the upper house inquiry.
What I say on this particular motion is that we will
support it, but the reason why this motion needs to be
brought before the house is that we have a government
which does not respect the other place, does not respect
parliamentary democracy and does not respect
accountability.
Mr RYAN (Leader of The Nationals) — The
motion before the house is a very important one as it
goes to some of the fundamental aspects of why we are
here as members, both in this chamber and in the other
place. In support of the motion, I would have thought
that a joint meeting of the standing orders committees
of the two houses would be something not to be missed.
Mr Andrews — We ought to sell tickets to that.
Mr RYAN — That would be something, as the
minister says, to which we could well sell tickets
because that would be a riveting experience, I am sure,
for all present. I am most anxious that those who have
to go to it should go; I will be busy that day, whenever
it happens.
An honourable member interjected.
Mr RYAN — The member has to go. The motion
speaks to the language of messages, and that is why the
actual language of the message becomes important.
There are three elements that I think are objectionable
in the language of the message which was sent across to
the other house. The first is that the request from the
Council represented interference. That is patently
objectionable, because the Council is perfectly entitled
to make a request — as it did. That is entirely in
keeping with the democratic principles that bring us all
here. Far be it from us that we should ever be in a
position where such principles are emasculated by the
government of the day, be it this government or
otherwise. That is the first element that is reflected in
this message.
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The second element is the reference to the operation of
the Legislative Assembly and its members. Again, that
is clearly an aspersion cast, because the members of the
Assembly had a debate that day — it was a very active
debate on the part of all the participants — and in the
end a determination was made by the government, in
effect on the numbers, resulting in a situation which
was against the interests of democracy, many would
say. But by the same token, the language of the
message is also very important.
The third thing is this priceless reference to
undermining traditional Westminster principles. That is
language of the message in circumstances where we are
elected members of a Parliament which is part of the
Westminster system, which has enjoyed literally
hundreds of years of operation, yet all of a sudden we
conveyed a message which asserts that what had been
undertaken was somehow against the basic principles
of the Westminster system. That was patently
objectionable.
The position was that we were almost faced with the
inevitability of a ping pong game, with messages
coming back and forth between the two houses
interminably. This has arisen because the very worst of
this government’s nightmares happened when it lost
control of the upper house at the last election. ‘Be
careful what you wish for’ is the real message out of
this motion which talks about messages.
What is causing the grief here is that a government that
thought it could never get done, got done in the upper
house on the numbers. Now, at 5 minutes to midnight,
to avoid the horrible embarrassment of all of this, we
have a proposition advanced which The Nationals are
prepared to support because forever we are the
benchmark of common sense in this and the other
place. We believe this at least offers a mechanism to
bring about a solution to this issue. We believe there is
at least the opportunity to bring this otherwise
protracted process to a conclusion, and to do so in a
way which does justice to all concerned. So it is that we
have determined we will support the motion before the
house.
Mr ANDREWS (Minister for Health) — Because
this is a minor matter, can I say very briefly that the
Legislative Council sent a request to this chamber. This
chamber had a long and fulsome debate, a spirited
debate indeed, about whether the request for a number
of members, including me, to attend should be agreed
to — that is, whether we should be given leave to
attend the Select Committee on Gaming Licensing,
otherwise known as a rank political witch-hunt. After a
fulsome debate — —
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Mr O’Brien — On a point of order, Speaker, given
the minister’s concern about this debate straying into
matters of evidence or other matters relating to the
content of this particular inquiry, surely the minister
should be brought back to the question before the
house.
The SPEAKER — Order! I will afford the minister
the same latitude that I have afforded other members.
The minister to continue, acknowledging that this is a
narrow debate and I have allowed some latitude to other
speakers.
Mr ANDREWS — Thank you, Speaker, I
appreciate your guidance. As I was saying, the
Legislative Council requested the presence of certain
members. The Legislative Assembly had a fulsome,
spirited debate and it was the will of this house that
leave not be given to those members as named in the
original request to appear before the witch-hunt or
select committee, whatever we want to call it.
The Legislative Council has taken grave offence at the
will of this house, as expressed in a message sent to it
following a fulsome debate in this place. In light of the
grave offence they have taken at the language used in
that message, we are debating whether we ought to
have a joint meeting of the Standing Orders Committee
of the Legislative Council and the Standing Orders
Committee of the Legislative Assembly.
Notwithstanding the fact that it may not be the most
riveting hour or two spent in the course of
parliamentary business, what is wrong with simply
agreeing to that? That is the motion put before this
place tonight by the Leader of the House. It is a
perfectly legitimate thing to do. Let us get on and have
that meeting.
Mr O’Brien interjected.
Mr ANDREWS — In the interests of causing
himself no further embarrassment, the member for
Malvern ought to be quiet. You have not had a good
night — —
Honourable members interjecting.
The SPEAKER — Order! I will not have that
behaviour across the table. I warn both the Minister for
Health and the member for Malvern that I will not
tolerate that behaviour. I ask for some quieter
interjections from the members for Kilsyth, Ferntree
Gully and Warrandyte. I remind the member for
Ferntree Gully that he is out of his place.
Mr ANDREWS — I will simply conclude by
saying that this is a sensible motion. Let us get the two
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standing orders committees — one from the Council
and one from the Assembly — together. They can have
a long and fulsome discussion about the language that
ought and perhaps ought not be used in messages. It is
with great pleasure that I support the sensible motion
moved by the Leader of the House.
Mr INGRAM (Gippsland East) — Like other
members I stand to support the motion before the
house. It is interesting to note the level of spirit that we
have in some of these debates on fairly narrow
questions. I think it is important that we get right the
language of messages between the houses, and the
motion before the house is to send this matter to a joint
sitting of the standing orders committees. I think that is
the best way of dealing with it, and then we can get on
with the business of this place.
Mr STENSHOLT (Burwood) — I just want to
briefly underline the very sensible motion that the
Leader of the House has put forward. This is very much
common sense and very temperate. It is in response to a
request for the meeting of the joint standing orders
committees to discuss the language of messages
between houses. As we have heard from some other
speakers — not all the speakers of course, and in fact
we heard — —
Honourable members interjecting.
The SPEAKER — Order! The member for Kew
should show more respect to a fellow member of the
house who has been given the call.
Mr STENSHOLT — Thank you, Speaker. Not all
the speakers were the same. The approach of the
member for Malvern was, to use his words, quite
intemperate, rude and hectoring. Of course he
comprehensively bungled his attempt to deal with this
motion — I am actually using his words.
This is a very sensible motion coming before the house,
one which represents very much an adult approach to
this issue. I look forward to a very sensible meeting. I
will not be there, and neither will the Leader of The
Nationals, but I am sure the committees will be able to
come up with a sensible proposal for language for
messages between the houses.
Mr BATCHELOR (Minister for Community
Development) — In summing up the debate here
Speaker, so that we can move on to the Parliamentary
Salaries and Superannuation Amendment Bill — —
Honourable members interjecting.
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Mr BATCHELOR — Unless I misheard those who
made a contribution to this debate, the motion that I
have moved tonight is going to receive the support of
the government, The Nationals, the Liberal Party and
our Independent member. So we are in unanimous
agreement that this is a good motion that ought to be
passed. I thank the members of this chamber for that
support. It is simply a procedural motion that agrees to
the nature of the request from the Legislative Council
and puts in place a process. But as I said in my
introductory remarks, it is the entitlement of each house
to determine the way it conducts is own business, and it
does that through the standing orders which are in
place, and the sessional orders that may or may not be
in place, to support it.
Speaker, we are entitled to conduct our own business
here, and it is appropriate, if we have a view, that we
are able to express that. If that is not the view of the
other chamber, I am happy to organise via this motion
an opportunity for the two standing orders committees
to meet and discuss matters, but it is in the context of
the independence of each chamber. I commend the
motion to the house.
Motion agreed to.

PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT BILL
Second reading
Debate resumed from 19 July; motion of
Mr BRACKS (then Premier).
Mr WELLS (Scoresby) — I rise to join the debate
on the Parliamentary Salaries and Superannuation
Amendment Bill 2007. The purpose of this bill is to
ensure that, effective as of 1 July, members of
Parliament receive a pay increase of 3.25 per cent. This
latest amendment will provide MPs with a pay increase
in line with the government’s public sector wage
policy. It is always difficult to understand where the
government is coming from on pay increases across the
public sector. Sometimes the increase is 3.25 per cent
and at other times the government builds in a
productivity factor, so we are not sure what the pay
policy actually is.
From the outset I indicate that the Liberal Party will be
supporting this piece of legislation. We recognise that
the amendment provides for an increase in MPs pay in
line with community expectations. MPs pay is
adjudicated by an independent arbitrator, the
commonwealth Remuneration Tribunal, which fixes the
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pay and conditions of federal MPs. The Victorian
system is tagged onto that and has a mechanism which I
will speak to in a moment.
As members of Parliament we are trusted to bring into
this place laws which are fair. In dealing with our own
conditions and pay we have to be seen not to breach
that trust. It is, of course, difficult to argue against that.
The amendment will mean that the legislated gap
between the base salary of a member of the federal
Parliament and a member of this Parliament will
change from the existing $1442 to $5733. This will be
the second time that that gap has been amended from
the long-held historical gap, which was $500. The first
amendment, which created the gap of $1442, was made
in August 2004, effective from 1 July 2004. At that
time the rise in salaries of Victorian MPs was restricted
to 3 per cent. The Premier stated that the amended gap
was in accordance with community expectations and
the government’s wage policy and was necessary to
maintain a viable economic future for the whole
Victorian community.
It is interesting to compare the pay of MPs in Victoria
with that of those in other states. The commonwealth
parliamentary library website has a very interesting
comparison. As of 1 July 2007, after the adjustment
following the amendment made by this bill, Victorian
MPs will receive a base salary lower than that of MPs
in Queensland, New South Wales, South Australia and
the Northern Territory. Victorian MPs will receive
4.4 per cent less than Queensland MPs, who are the
highest paid of any state MPs, and 4.1 per cent less than
New South Wales MPs. Western Australian MPs will
receive 2.4 per cent less than the new Victorian pay
rates, while Tasmanians MPs will receive 16.5 per cent
less than Victorian MPs.
I guess the significance of this adjustment to the wages
and conditions of MPs comes back to the arrangements
that the government entered into with the Police
Association Victoria. It is interesting to see how that
unfolded during the election campaign and since then.
There was an understanding in the community that the
police union was going to achieve a 4 per cent pay
increase. Of course we heard the Premier saying on the
radio just recently that the government will not be
increasing the pay offer to the police union and that the
offer will remain at 3.25 per cent. However, we will see
what happens when it comes to productivity savings
and offsets; that is something we will be very keen to
watch. We understand that the government, with its
wage policy of a 3.25 per cent increase, is very keen
that that be maintained so that there is not a wage rise
outbreak across the public sector.
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The Liberal Party is also hopeful that the government
might maintain fiscal responsibility in some other areas.
We have had financial restraints blow out in a number
of areas — for example, the government’s $4.2 billion
blow-outs in project costs, including more than
$800 million on the fast rail project, and a massive
projected increase in public sector debt to $15.3 billion.
As I said at the outset, the Liberal Party is supportive of
this bill, but it hopes the government does maintain
fiscal responsibility in many more areas and not just in
the area covered by this particular bill.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Parliamentary Salaries
and Superannuation Amendment Bill. It is ironic that
this was the final piece of legislation moved in this
place by the former Premier shortly before he walked
out the door and left the rest of us to it. Nevertheless
here we are debating it.
The Nationals do not oppose the legislation. I put that
position on the basis that, in a sense, while the
government is attempting to be responsive to
community expectations, there are layers within the
approach it is taking that do deserve some commentary.
Of course the all-prevailing thought which is driving
the government in this area is, in essence, its
negotiations with the union movement with regard to
what might be the increases in salary structures in
Victoria. So it is that we have this benchmark of a
3.25 per cent increase that has been set out.
The government is trying to marry up the position in
relation to the salaries of members of Parliament so that
it can talk to its friends or colleagues, as you like, in the
union movement in a manner which will not cause any
division. Of course if it were different, and the increase
were accepted independently of parliamentarians in the
manner which has been recommended, the Victorian
government would find itself being beaten with a very
big stick, because the union movement, to which it has
considerable allegiance, would be making the obvious
point that what is good for the goose should be good for
the gander. This is a political move on behalf of the
government to accommodate what it would otherwise
see as a grave concern if it were to do otherwise.
The other issue that I think is pertinent to mention in
this debate is that in many senses the whole argument
from the perspective of those who are members of
Parliament is completely unwinnable. As I have said on
radio and as I have said in public forums, I could offer
to pay to the Treasury the amount of money —
whatever it is — that I receive for doing the job that I
do, and people would still ring up on talkback radio and
say that I should pay more. That is just the nature of
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things. You cannot conceivably ever have a system
which satisfies the concerns that people in the
community have about this issue. It is just insoluble in a
populist sense, if you like.
It is a pity in a sense that the legislation is here, because
the system that we have does in fact completely remove
the capacity of parliamentarians to directly influence
the outcome which is reflected in the recommendations
that are made. True it is that parliamentarians, like
anybody else, can make a submission to the tribunal
which ultimately makes its recommendations, but in the
final analysis the system as we have it does in fact
deliver what people crave — that is, a means whereby
parliamentarians are removed from influencing the
notion in the first instance of the amount of salary
which they should receive.
Nevertheless, and despite the independence of that
process, we have this legislation before the house,
which is in effect not overturning but certainly diluting
the recommendations that have been made and have
otherwise been accepted in full from the perspective of
the federal government in an election year. That
process, having been removed from the direct influence
of the Parliament, is therefore accepted. It would have
been interesting to see what the government of Victoria
would have done if the recommendation of the relevant
committee had been to have an increase of 2 per cent.
Would we have had the Victorian Labor government
moving a bill here in the house to the effect that we do
not accept the recommendations of that committee and
that the salary should be increased by another 1.25 per
cent to bring it up to the same 3.25 per cent? I suspect
the answer to that rhetorical question is no.
For all of that, members of The Nationals are very
sanguine about this. We accept that certainly from our
point of view anybody coming to this place to do what
we do is doing it for a variety of reasons other than the
remuneration it attracts. Accordingly we do not oppose
the legislation.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on the Parliamentary Salaries and
Superannuation Amendment Bill 2007. The purpose of
the bill sends a good signal to the community and our
public servants and shows them that, if we are asking
them to accept 3.25 per cent, then we are prepared to do
likewise. We are public servants in just the same way as
the public servants we employ in Treasury and the like.
This is based on a very reasonable assessment of the
Reserve Bank of Australia that inflation will be about
2.5 per cent, and then we allow about a 0.75 per cent
for service delivery improvements. At the end of the
day we are saying that, if we want others to accept that,
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it is only appropriate that we do likewise. I understand
the bill will be backdated to 1 July 2007.
The difference between our federal and state salaries
will now approximate to about $5733. It is important
that we continue to show restraint in these times, that
we do not put any pressure on inflation, that we do not
have wages bursting out and that we show a strong
signal. The March 2007 quarter of public sector wages
growth in Victoria is about 0.4 per cent, which is a very
reasonable growth. For the year to March 2007, with
some productivity improvements, it approximates to
about 3.9 per cent. We are keeping it within the
guidelines, and this continues to send the appropriate
message to our public servants. This is sustainable, fair
and affordable, and I hope it will be generally accepted
in the public service as well. I commend the bill to the
house.
Mr CLARK (Box Hill) — It is always invidious for
anybody to be involved in making a decision about
their own remuneration, and it is a problem that has
vexed the Parliament for many years, going back to the
time when the first debates took place about whether or
not members of Parliament should be remunerated at
all. At that time even that was a contentious question.
As I understand it, the thrust of the debates was that
members of Parliament should have some remuneration
to broaden the capacity of people from all walks of life
to take on the role of a member of Parliament rather
than practical eligibility being confined to those who
had independent means and were able, therefore, to
attend the Parliament without remuneration. At that
time the proposal to provide for remuneration of
members of Parliament was seen as pro-democratic and
pro the broadening of representation. Nonetheless, in
many respects members of Parliament are in a similar
situation to board directors and others on executive
bodies of entities involved in setting their own
remuneration. In each of those contexts moves have
evolved over time to put in place other mechanisms so
that that conflict of interest is avoided.
The mechanism that has been in place in Victoria for
some time, based on what has taken place at the
commonwealth level, is for Victoria to parallel the
decisions made by the commonwealth Remuneration
Tribunal. That is fine as far as it goes, but the
recommendation of that tribunal is now in conflict with
the policy objectives that the government has adopted
regarding public sector wages. The government has
therefore understandably taken the view that it would
be inconsistent with its public sector wages policy for
this particular recommendation of the commonwealth
tribunal to be implemented.
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We have a clash of principle: on the one hand there
should be an independent tribunal so that members of
Parliament are not in the invidious position of
determining their own remuneration, but on the other
hand the government has the understandable desire to
ensure consistency with its own wages policy. The
opposition has decided to support this legislation
because it would place the government in a very
difficult situation were it not to do so. However, it
needs to be recognised that although what is being
adopted is the way forward, it is not an entirely
satisfactory outcome, because it is contrary to the
desirability of having some independent and external
determination of remuneration and to the principle that
members of Parliament should not take part in
determining their own remuneration. Nonetheless, as I
said, the reasons are on this occasion understandable,
and that is why the opposition is supporting the bill.
Mr STENSHOLT (Burwood) — I rise to speak on
the Parliamentary Salaries and Superannuation
Amendment Bill. It has been a very subdued debate,
but I am sure it is very dear to the heart of all members,
even if the Leader of The Nationals is fairly sanguine
about it.
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look at the tribunal’s website, which I have, you will
see that there have been a number of determinations
recently. For example, determination no. 19 of 2005 set
the current salary, which, of course, is minus $1442. It
made a determination in May, which was no. 4 of 2007,
that increased the base pay by 2.5 per cent, and very
generously it followed it up with a determination on
20 June to increase it further by 4.2 per cent. This
would round up the federal salary to $127 060.
In this regard, and as I have already mentioned, it is
possible for this to be disallowed by the federal
Parliament. You will be pleased to know, Acting
Speaker, that in regard to the first increase of 2.5 per
cent, the last day for disallowance by the House of
Representatives has already passed; it was 21 June.
However, it has not been passed by the Senate where
the last date for the disallowance of the 2.5 per cent
increase is 10 September. In respect of the 4.2 per cent
increase which was tabled in the House of
Representatives on 21 June, the last day for
disallowance is 20 September. It has not been
considered either by the Senate or by the House of
Representatives because it was tabled in the Senate on
the same day, but Senator Bob Brown notified a motion
in the Senate to disapprove the 2.5 per cent on 21 June.

Mr Robinson interjected.
Mr STENSHOLT — Yes, we will support this.
The Minister for Gaming can relax. The member for
Scoresby has said he is supporting it as well. I am
happy to join with him, the member for Box Hill, the
Leader of The Nationals and the member for Narre
Warren North in supporting the bill. As has already
been said, the purpose of the bill is to increase the base
salary payable to members of the Parliament of Victoria
by 3.25 per cent. It comes into effect on 1 July 2007.
There is a bit of trick to this. I am sure you, Acting
Speaker, have had a look at the bill and have noticed
that clause 4 is a reserve clause. This is because the
federal Parliament can disallow this increase. I note that
one party is a little bit on the outer, and it is probably
aligned with the Liberal Party — that is, the Greens.
The federal Greens leader, Bob Brown, is attempting to
knock this pay increase off. He is the only one, so it is
unlikely to be disallowed, but we have to make sure we
can deal with that eventuality.
In order to give effect to the 3.25 per cent increase we
have to change the difference between the base salary
of federal members of Parliament and Victorian
members of Parliament. As the member for Box Hill so
rightly pointed out, Victorian parliamentary salaries are
set by reference to federal parliamentary salaries, which
are set by the federal Remuneration Tribunal. If you

Clause 4 refers to a situation where the increase
happens to be rejected by the federal Parliament, which
would mean that there would be no salary increase. In
that event clause 4 will reverse the proposed change to
the definition of ‘basic salary’ in section 3 of the
Parliamentary Salaries and Superannuation Act.
Otherwise we would actually lose salary, because the
basic salary for members of Parliament here would be
$5733 less than the salary for a backbencher in the
House of Representatives and in the Senate. I would not
necessarily want to see us go backwards. That is why
we have a fail-safe clause so that if the increase is
rejected by the House of Representatives and/or the
Senate, then this clause would be proclaimed and dealt
with by the Governor in Council to make sure we go
back to the current basic salary, which is less $1412.
We have made sure that we will not lose out if the
increase is rejected by the House of Representatives
and/or the Senate. My understanding is that this is
unlikely to occur, but in terms of making sure that the
legislation goes forward properly, we have to do this
and put in the safety net provision.
The bill demonstrates the government’s willingness to
apply to itself the same standards that apply to the
Victorian public sector workforce. As has already been
mentioned, this is a matter of dealing with it in terms of
basic inflation increases plus a measure for productivity
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improvement. I am sure, Acting Speaker, you will be
looking at it in terms of productivity increases. We are
expected to have a productivity increase of 0.75 per
cent, and I am sure the new computers — which were
delivered to my office in Burwood today — will help
that productivity increase.
I am sure the speed of the new computers will be much
faster than the current ones, which happen to be as slow
as a dead dog, I am afraid. I am hoping very much that
the new computers will add to our productivity. I am
sure the member for Box Hill will join me in looking to
our improving productivity, not only as members of
Parliament but throughout the whole of the Victorian
economy.
Treasury papers from a couple of years ago said that
given the socioeconomic profile and the age profile of
the Victorian community we needed to improve
productivity at least by 2 per cent or 3 per cent —
probably 2.5 per cent — a year in order to ensure that
the economy is sound and that we can provide the
services we need in society, particularly when we have
an ageing population where the number of people over
80 years is expected to double in a matter of just a few
years.
As a nation we worry about the productivity lags which
have occurred over the last 10 years. It is very much the
objective of the Victorian government to make sure that
we try to increase productivity in terms of skills, and
this is the measure, in terms of both, through the whole
of the public sector — and we acknowledge that. We
want to make sure there is an element there which
encourages productivity improvement and is being
reflected particularly in the wage packages which are
negotiated for the public sector, and we have included
an element of that in our own package here which is
being suggested in terms of an increase of 3.25 per cent.
The government benchmark for the public sector wage
increases has already been mentioned — 2.5 per cent,
reflecting Reserve Bank predictions. People will
remember that in one of the most recent quarters
inflation has been around about 0.1 per cent and is
averaging a bit over 2 per cent at the moment. There
obviously have been some influences recently — such
as the drought; I know the price of lettuce is quite
expensive at the moment at almost $5 for a lettuce, but
hopefully it will go down in the near future.
We are seeking to provide some balance here. Under
the current arrangements there is an entitlement.
Interestingly this bill is retrospective to 1 July and
because there is a legal entitlement for the Victorian
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MPs to do that, we need to pass this bill as soon as
possible.
I commend the presiding officers because they have
decided to implement the necessary administrative
measures not to pass on the higher 6.82 per cent
increase to Victorian MPs until the Victorian bill is
enacted. That is very sensible decision.
This is a sensible bill. It is looking for fair, sustainable
and affordable outcomes for this state. It reflects
judicious fiscal management on behalf of the Victorian
government, and sensible fiscal management has been
the hallmark of the Bracks government, which we will
continue. This bill will be another hallmark of that
particular attitude of the government, and I am very
pleased that the other parties are joining us in
supporting this bill.
Mr HOWARD (Ballarat East) — The
Parliamentary Salaries and Superannuation
Amendment Bill is a bill that I clearly support, and I am
pleased that other members of this house who have
spoken ahead of me have also supported it. The bill
sends the message that what is good for the goose is
good for the gander.
Mr Dixon — You’re the goose!
Mr HOWARD — I think the honourable goose for
Nepean has just spoken, but I do not need to take up
that interjection. The point is that while we know we
are entitled under the federal Remuneration Tribunal
decision to 6.85 per cent, we are expecting employees
of this government to accept a lower amount and to
show wage restraint in line with inflation, so it is
appropriate that we do likewise. That will send a clear
message that we are not prepared to take a higher wage
increase than we are expecting of government
employees.
The federal Remuneration Tribunal may have had
sound reasons for finding that a 6.85 per cent pay
increase was appropriate. However, as the year
progresses we will be undertaking further enterprise
bargaining agreement negotiations, and those will be
based on recognising that the inflation rate is of the
order of 2.5 per cent, and we are allowing 0.75 per cent
on top of that for service improvements and so on, so
3.25 per cent is an appropriate level. In moving this
way, we are sending a message to government
employees that we are going to be doing the same as
what we hope they will accept — that is, wage restraint.
The other message we are sending to other employees
out there in the field is that they might think about
doing likewise. Too often we see employees in the
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private sector saying that they do not want their
employees to receive more than other sectors.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Hospitals: Bass electorate
Mr K. SMITH (Bass) — I wish to raise a matter for
the new Minister for Health. I ask him to provide a
health service that is going to be of benefit to the people
of Phillip Island and the Bass Coast area. The minister
will be aware that I have for some time been asking for
an upgrade of our Wonthaggi public hospital, Bass
Coast Regional Health, yet nothing appears to be
happening that is going to give the local people some
relief or promote the prospect that, if they are taken to
hospital, there will be doctors or specialists who can
assist them in their treatment and recovery. It is a very
busy hospital. Accidents and emergencies are up by
25 per cent and admissions are up by 10 per cent, and
the accident and emergency section of Warley Hospital
on Phillip Island is closed. There is a crisis down there.
One of my constituents, Mrs Michelle Peters, and her
young family, have on numerous occasions had to be
transferred by ambulance to Melbourne because
Wonthaggi hospital cannot treat her children. We have
no paediatric services down there, not even for
bronchitis. I should say it is not the hospital’s fault; it
does not have the money or resources. It is the Brumby
government’s fault. The minister would also be aware
that people with serious heart problems are constantly
being flown out by helicopter to Melbourne hospitals. It
is just not good enough. They should be treated in their
own hospital, not in a hospital 100 kilometres away. It
goes without saying that the public hospital facilities on
Phillip Island itself are negligible.
There is a crisis in health care on the Bass Coast. The
doctors are walking out in September, and they will
virtually close the accident and emergency section of
the hospital. This is an area that has been promoted by
the government as a top tourist attraction in Victoria.
The government says, ‘Come and see the penguins.
Come and see the koalas. Come and see Churchill
Island. Come and see the world’s best motorcycle
track’, and there are other, less talked about attractions.
I say, ‘Come and see the $80 million government fiasco
called the Nobbies Centre, formerly Seal Rocks. Come
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and see what was a great local hospital that the Bracks
government has neglected and downgraded. Come and
see the world’s biggest desalination plant that could not
be completed because there was no local hospital for
the workers or contractors if they were injured’.
The government has to look after the taxpayers down
there. It has to do us a favour. It should do Michelle
Peters and her family a favour. It should do our aged
and infirm people down there a favour. It should do the
visitors to the area that the government keeps attracting
a favour. Government members should come and see
the hospital, talk to the doctors, talk to the locals and
listen to what they have to say and not neglect them any
longer. The government should give us sufficient funds
to have a hospital that can treat community members in
their local area so they do not have to be taken to
Melbourne or the Latrobe Valley to get treatment for
crippling injuries or the other difficulties that they may
have.
We have had enough. The government should treat us
properly down there, not the way it has been treating us
over the years since it has been in office.

Schools: bike sheds
Ms GRALEY (Narre Warren South) — I rise to
raise the issue of the allocation of funding for bike
sheds in schools within my electorate. I ask the Minister
for Sport, Recreation and Youth Affairs to take action
to provide funding for bike sheds in school grounds in
my community.
Members of this house are no doubt aware of the need
to increase involvement in exercise and sport by the
whole of our community. Nowhere is this more evident
and important than among our school-aged population,
where unfortunately obesity has become a problem of
epidemic proportions. Statistics tell us that one in four
of Australia’s school-aged children is overweight and
that childhood obesity is the most common health
problem for small children. Worrying health reports
also warn us about the health-care crisis that is looming
if we do not manage to control this epidemic.
Clinical evidence underlines the need to schedule
regular exercise into the daily lives of our children —
this also applies to adults — partly to keep them healthy
now and partly to instil in them lifelong good
exercising habits to keep them fit in their adult years.
One way of incorporating some exercise into a
student’s daily routine is to ensure they are active whilst
travelling to school rather than passively sitting in mum
or dad’s car. That is why initiatives of this government
like the walking school bus program and other similar
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activities have been so vital in improving the wellbeing
of our children.
For students who live a reasonable distance from their
school, another very important alternative is for them to
cycle, just like we used to do. This is a very cheap form
of transport. It is also safe when students practice the
necessary safety measures, such as observing the
highway code, wearing the necessary protective helmet
and wearing clothing that makes them highly visible to
traffic coming from any direction. In the Narre Warren
South electorate we have recently opened the Road
Safety Education Centre, where students from my
electorate are able to go to get bike education.
Another advantage of school students cycling is that the
number of cars on the roads can be reduced. Traffic
around most schools at pick-up and drop-off times is
very busy. Fewer cars would mean easier traffic flow
for cars still on the roads, and fewer journeys for
parents would cut down wear and tear on vehicles, to
say nothing of the very important saving in petrol and
environmental costs.
As members of this house are well aware, my electorate
is a fast-growing area, and there are lots of new houses
being built. Since the abolition of the public transport
zone 3, people have taken to catching the train. Just as
we are trying to build new car parks around train
stations, in the same way we are trying to support and
encourage students to ride their bikes to school and are
providing them with shelter for their bikes. I am well
aware of the financial — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Housing: Morwell electorate
Mr NORTHE (Morwell) — The matter I raise is
for the attention of the Minister for Housing. The action
I seek is for the minister to provide detailed plans on
how the state government intends to reduce the public
housing waiting list in the Morwell electorate. Victoria
currently has 34 150 applicants waiting for public
housing, and people in the Morwell electorate are
eagerly waiting to hear from the state government how
the waiting list will be reduced.
In his own press release, dated 25 July 2007, the
minister acknowledged that the Gippsland region had
experienced the largest percentage increase in waiting
list figures in Victoria — namely, 5.2 per cent over the
last quarter. I am sure the minister is aware that just the
Morwell office has experienced a 15.5 per cent increase
in its waiting list during that period. He would also
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know that the number of applicants on the public
housing waiting list through the Morwell office has
climbed by 37 per cent in the last six months.
Most concerning of all is that the number of
applications for early housing in Morwell,
encompassing those experiencing or at risk of
homelessness and people with disabilities or other
special needs, has soared by 58.8 per cent since last
December. These are some of the most vulnerable
people in the community, and it is quite apt that this
week is National Homeless Persons Week. Statewide
there are over 3000 people on the waiting list to access
disability support services, including supported
accommodation.
The minister has indicated that the Brumby Labor
government will allocate $1.4 billion over the next four
years to housing, which will assist in constructing up to
4000 new dwellings. Whilst that news is welcome, my
affected constituents are asking when, where and how
will these moneys be spent in the Morwell electorate. In
my letter to the minister on 7 June this year I asked if he
could release specific information on the Gippsland
region and say how the public housing waiting list
concerns would be addressed following considerable
community concern. I raise the same question in the
house tonight.
My staff and I receive calls for assistance with public
housing issues conservatively every other week. As
such I can inform the minister that staff in the Morwell
Office of Housing and emergency accommodation
providers such as Quantum and Common Equity
Housing are working hard to find suitable
accommodation for applicants. However, their limited
resources will only stretch so far.
Given the increasing pressure on the state’s limited
public housing resources, the minister may be
interested to hear of his government’s endeavours to
hinder residential growth in our region. A Traralgon
bypass inquiry is currently being conducted by the
government after intervention from the Department of
Primary Industries, despite the majority of stakeholders
and the community agreeing to an initial proposal. If
the government upholds the DPI’s decision in this
inquiry, there will be minimal residential land to
develop in Morwell and Traralgon, which could also
adversely affect the ability to improve public housing
requirements in the Morwell electorate.
I certainly understand that the need to maintain the
delicate balance between residential growth
opportunities and the resource needs of the state is
imperative, but I think it important that the minister
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understand the potential lack of residential land that
may be available due to these other influences.
In closing, I ask the Minister for Housing to provide
detailed plans on how the state government intends to
reduce the public housing waiting lists in the Morwell
electorate.

Epping Primary School: bike shed
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Sport, Recreation
and Youth Affairs, and the action I seek is that he fund
the construction of bike sheds at Epping Primary
School. Today’s Herald Sun and Age both point out the
growing problem of obesity in Australia. That is
probably so among those of us in my age group, but I
would say that my sisters and I all had the advantage of
riding our bicycles to school. In the 1970s and 1980s
some 80 per cent of children rode their bikes to school
and/or walked, so I am a bit concerned that the 80 per
cent has dropped to about 20 per cent.
If people in my age group are having problems with
their expanding girths, I do not like to think about what
it might be like if we do not get our kids active right
now. An active life is important for our kids’ health, for
a better environment and to even improve the problem
of road congestion, particularly around schools during
school pick-up and drop-off times. I think it would be a
lot less stressful for parents if their children had a safe
and healthy way to get to school.
One of the reasons there has been a drop-off in kids
riding to school is the decline in bike facilities available
at schools. I am really pleased that Epping Primary
School has taken the opportunity of submitting an
application under the excellent Go for Your Life
program run by the minister’s department. The program
offers seeding grants of up to $5000 for bike sheds.
I commend Epping primary for their forward thinking
in applying for this grant. It is always a pleasure to visit
Epping Primary School; there is always something new
and exciting happening at the school, although it is a
school with great history. It is ably led by the principal,
Lu Jakober, and a fantastic school community. I had the
pleasure in 2003 of opening at the school a new wing of
six new classrooms, and I am pleased that the Bracks
government supported the school in that way.
At that time the school had wings built in the
19th century, the 20th century and the 21st century, and
I think it is the only one to have had that happen. The
school is showing again that it is forward looking. It is
looking after the health of its kids, and I urge the

Wednesday, 8 August 2007

minister to support the school’s application for a
funding grant for a bike shed at Epping Primary School.

Ambulance services: Yarra Valley
Mrs FYFFE (Evelyn) — The matter I wish to raise
for action is for the Minister for Health. In this house on
3 May during the adjournment debate I raised the issue
of the tragic loss of life in Yarra Glen of a young boy.
Jake died of an asthma attack at his home in
Yarra Glen. He was one month short of his
12th birthday. The ambulance took 30 minutes to
arrive. I urged the minister to take action to improve
ambulance services to the Yarra Valley. I begged and
pleaded with her not to leave residents in the
Yarra Valley unprotected.
On Saturday, 21 July, a player was injured in a football
match at Lilydale. There were serious and genuine
concerns that the player may have suffered a spinal or
neck injury. A call was made to 000 and an ambulance
urgently requested. Correct coordinates of the ground
were given. The trainers responded to the incident in
the correct manner and refused to move the player. The
ambulance had not arrived after approximately
20 minutes. Another call was made. The ambulance
arrived 40 minutes after the first call for help. The
reason given was that the crew had been given the
wrong location by the 000 emergency response
operators. Although fortunately the young player was
not as seriously injured as was initially thought, he had
shown every sign of a serious injury and the trainers
had acted accordingly.
In October 2006 in an article in Mountain Views Mail
reference was made to ambulances on 13 occasions
taking 30 minutes to respond to code 1 incidents.
Warburton is 20 minutes away from Lilydale. On
1 May 2007 again an article in Mountain Views Mail
quoted a source who asked not to be identified but who
said that:
… a lack of resources and a dispatch system which is
designed to meet response times rather than medical needs
were driving ambulance paramedics into chaos.
‘We are solely being driven by response times, which means
a lot of experienced paramedics are responding to calls to
“stop the clock” …

The action I request from the Minister for Health is that
he ensures the Yarra Valley has adequate ambulance
coverage at all times before we have another tragic loss
of life, and that he investigate why it took 40 minutes
for an ambulance to respond to a serious injury in
Lilydale, a suburb of Melbourne. The Yarra Ranges has
the second highest number of road fatalities in the state.
I also ask the Minister for Health to look at the
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problems in the dispatch system, to have investigated
why errors that are putting young peoples’ lives at risk
in the Yarra Valley are being made.

Calder Freeway: funding
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Roads and Ports. It
concerns the current submissions and negotiations
related to AusLink that are taking place between the
minister and the federal government. I particularly want
to ensure that the Calder Freeway is included in the
next round of AusLink funding so that the longest ‘car
park’ on the Calder Highway can be changed into a
freeway. We need that road to be fixed.
The Brumby government has allocated funds towards
its share of the cost of overcoming this problem and
fixing the access to off-ramps and on-ramps, but it
needs money from AusLink to be able to fund the
completion of that project because it is a national
highway. If we look at the section of the Maribyrnong
River where the bridge crosses Green Gully Road and
connects to Keilor Park Drive, we see that an overpass
is required at Sunshine Avenue, and we need a
cloverleaf interchange at Kings Road and Calder Park
Drive.
All of those works need AusLink funding. I ask the
minister to ensure that funding is made available
through AusLink for the region and for those in the
community who use those roads. I am sure that
members of this house who travel to Bendigo at peak
times during the morning or evening would find it
disturbing to be sitting in a ‘car park’ when they had
thought they were on a freeway but had come to a
section of road with a speed limit of 80 kilometres an
hour, which is necessary to reduce the danger of
fatalities in the region. VicRoads has imposed that
limit, which naturally causes more slowing down and
jamming up of traffic, particularly before motorists get
to the Melton Highway off ramp from the Calder.
Again the roads in that area are insufficient to cater for
the traffic flow.
I ask that the minister vigorously take up this issue on
behalf of the western suburbs. Now that the Deer Park
bypass is well and truly on the way to being
constructed, our next major project must be the Calder
Freeway. It must be made part of the AusLink program.
The last communiqué I had from the federal minister
said that it is not going to be funded in this round but
that it will be part of the submissions and negotiations
in Canberra for the next three-year term of AusLink
funding.
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Croydon Hills Auskick: facilities
Mr R. SMITH (Warrandyte) — The issue I raise is
for the Minister for Sport, Recreation and Youth
Affairs. I ask the minister to urgently meet with the
executive members of Croydon Hills Auskick to
discuss an upgrade to its facilities. Auskick is a fantastic
national program which aims to develop and promote
Aussie Rules football amongst children. It began in
Victoria some years ago and attracts over
100 000 primary school-aged children annually. It is the
largest grassroots sporting association of its kind in
Australia, and as such it should strike a chord with the
minister because the minister often talks about
grassroots sport.
During the adjournment debate on 23 May the minister
spoke of the Bracks government continuing ‘its strong
commitment to grassroots sport and recreation’. A
media release from the minister’s office dated 2 May
2007 talks about the ‘Minister for Sport, Recreation,
James Merlino, reaffirming his commitment to keeping
grassroots sports alive in Victoria’. Another release
from the minister’s office dated 4 July 2007 talks about
‘sustaining sporting facilities well into the future so that
grassroots clubs can continue to provide opportunities
for active participation in sport and the local
community’. Auskick’s own slogan of ‘Where
champions begin’ typifies its commitment to grassroots
sport.
Croydon Hills Auskick, which is held at Lipscombe
Park Reserve, caters for around 220 children and is a
great program for the community. When I met recently
with the past president of Croydon Hills Auskick at his
request to inspect the club’s storage and kiosk facilities,
I was shocked to see the disrepair of the dilapidated
buildings. The buildings are little better than shipping
containers. In fact one corner of one building is not
even on flat ground; it is just chocked up with bits of
wood. Because of the age of the buildings they cannot
be adequately secured, and that has lead to a number of
thefts over the last few years. This has meant that the
club has had to dip into its own meagre funds to replace
the stolen equipment.
The club is looking for funds of the order of $150 000,
which will be used to upgrade the club’s storage and
kiosk facilities as well as renovating the park’s public
toilets. Maroondah City Council has generously
committed $80 000 to the project, with the club also
raising a good contribution to the funds needed. I ask
the minister to stop off at Lipscombe Park Reserve,
which is only a short detour from the route the minister
takes from his electorate to his ministerial office, at a
time of his choosing to meet with the executive
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members of Croydon Hills Auskick to discuss what the
Brumby government can do to assist this club in
providing the kind of facilities that kids who are
involved in grassroots sport deserve.

Penders Grove Primary School, Thornbury:
bike shed
Ms RICHARDSON (Northcote) — I wish to bring
a matter to the attention of the Minister for Sport,
Recreation and Youth Affairs. The matter concerns the
need to encourage our primary and secondary school
students to get active, get on their bikes and travel to
and from school everyday. The action I seek from the
minister is to ensure that funding is allocated to our
schools to provide for the building of bike sheds as part
of an integrated strategy to get our kids cycling to and
from their schools.
Schools in my electorate are keen promoters of active
kids programs. Fairfield Primary School, for example,
has in partnership with VicRoads developed a safe
route trail around the local community to enable its
children to travel safely to and from their homes and
school. We know cycling is one of the best ways to
improve fitness. We also know that fitness built as a
young child carries over into adulthood, so the more
active you are as a child the more likely you are to be fit
and healthy as an adult.
I cycled every day from the railway station to school. I
went to the same school as the member for Doncaster.
She may recall that way back then cycling to school
every day was not seen as an unusual event; it was seen
as part of what we did to get to and from school. Yet
we know these days that only 20 per cent of kids are
cycling or walking to and from school. Back in the
1970s, 80 per cent either walked or cycled to school, so
clearly the trend is going in the wrong direction.
The Labor government is committed to reversing this
trend and getting more kids cycling and walking to
school — for example, we have sponsored numerous
safe bike route trials around Fairfield Primary School,
as I mentioned earlier. All of these measures increase
the uptake rate of kids cycling and walking to school. I
am not sure how many members of the house cycle to
and from Parliament, but it is certainly something we
should all consider as part of a get fit program.
I know that Penders Grove Primary School is very keen
to create a first-rate bike shed for its students. Penders
Grove Primary School is a school that has led the way
with many innovative programs for its children. In
particular the garden program that it has for its kids is a
good model for all schools across my electorate and the
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rest of the state. By installing a bike shed Penders
Grove will no doubt increase the rate of cycling rate to
and from the school. Therefore I urge the minister to
take action to ensure that Penders Grove Primary
School gains the funding required.

Mildura Base Hospital: funding
Mr CRISP (Mildura) — The matter I wish to raise
is for the Minister for Health. The action I request is
that he review the funding for the Mildura Base
Hospital and increase it to meet the needs of my
growing community. Mildura is the fastest growing
inland city in Australia, at 2.2 per cent, and with that
growth level having been sustained over many years,
funding for the Mildura Base Hospital now lags behind
other hospitals in the state.
Funding announcements have been made for the
Mildura Base Hospital over time, and as recently as
July the former Minister for Health announced that
funding for the hospital had increased by 113 per cent.
However, an analysis of this amount shows that the
base figure relates to 41 weeks of a 52-week year when
the hospital was first opened. When you compare that
with the initial figure you realise that Mildura falls well
below the 96 per cent mentioned by the new Minister
for Health during question time last night. Based on that
figure and the above average growth, Mildura is
disadvantaged in its hospital services above and beyond
the other centres in Victoria.
The issues at Mildura Base Hospital include accident
and emergency services, where there is a GP shortage,
which is very common in Victoria. A growing
population and an ageing population are making life
very difficult at our accident and emergency
department. Similarly there are bulk-billing issues
among our GPs. Maternity services at Mildura Base
Hospital are under enormous stress. The private
hospital in the town ceased doing maternity procedures
some time ago. We have increased to over 1000 births.
The stay in hospital for many new mums is remarkably
short.
In addition Mildura has a large Aboriginal population.
Their presentations at accident and emergency
departments are putting further pressure on hospital
facilities. The Mildura Base Hospital needs a reviewed
service plan to manage the changes that are occurring in
our community. It needs the funding identified to meet
both the current challenges and our future needs for a
growing community. The minister has shown interest in
the Mildura hospital. I encourage him to continue that
interest by reviewing the funding at the Mildura

ADJOURNMENT
Wednesday, 8 August 2007

ASSEMBLY

hospital and increasing it to meet those community
needs.

Geelong ring-road: funding
Mr CRUTCHFIELD (South Barwon) — The
adjournment matter I wish to raise is for the Minister
for Roads and Ports. The action I seek is that the
minister obtain funding for stage 4 of the Geelong
ring-road and the upgrade of the Princes Highway West
to Colac.
Members would be well aware of the state
government’s commitment in regard to stage 4A of the
Geelong ring-road — the $125 million overpass that
would go over the Princes Highway and up Anglesea
Road. It is a significant addition to the AusLink-funded
stage 3. Certainly the minister articulated this at a
forum in Colac. On Friday a week ago Minister Pallas
was in Colac at a forum hosted by the Colac shire,
represented by the mayor of Colac, Cr Warren Riches.
It was attended by representatives of some nine
councils, all the way through to the South Australian
councils past Mount Gambier. It was attended by the
local federal member, Stewart McArthur, and the local
Labor candidate, Darren Cheeseman.
I noted that the member for Polwarth was not in
attendance and was an extremely late apology. I can
understand why. The minister put a very strong case
about previous governments, where there has been a
uniformity of views across political boundaries. The
Kennett government argued quite strongly that Victoria
does not receive its fair share of federal funding for
roads. The Brumby government is doing exactly the
same in that regard, agreeing with the previous Kennett
government. It is also arguing that these two projects
are worthy of funding. Princes Highway East is funded
as an AusLink road through to Traralgon. My
understanding is that duplication through to Traralgon
is being supported by the local federal members.
Members opposite may be able to help me about the
situation down at Gippsland, but I am sure that is the
case.
That is different from the federal Liberal member in our
patch, Stewart McArthur, and indeed the federal Liberal
member for Wannon down at Warrnambool. Those
individuals have not advocated at all in regard to these
two projects being added to AusLink. There is no
difference in terms of fatalities on these roads, in terms
of the usage of the roads, in terms of distance or in
terms of the benefit to both the national economy and
the Victorian economy. The issue has been the lack of
advocacy from these two individuals.
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I can certainly attest to the fact that Labor councillors
were very appreciative of the minister’s view and very
supportive of the fact that they need to be lobbying both
parties in the federal sphere.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Sport, Recreation and Youth
Affairs to respond to the members for Narre Warren
South, Yan Yean, Warrandyte and Northcote.
Mr Dixon — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
The ACTING SPEAKER (Mr Nardella) —
Order! I call again on the Minister for Sport, Recreation
and Youth Affairs to respond to the members for Narre
Warren South, Yan Yean, Warrandyte and Northcote.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The members for Northcote, Yan
Yean and Narre Warren South all raised the issue of
funding applications regarding the highly popular bike
shed seeding grants. I thank the members for their
questions and their ongoing interest in sport in their
electorates. The communities in the electorates of
Northcote, Yan Yean and Narre Warren South should
know that they have local members who are constantly
advocating to me the various issues and needs of their
local sporting clubs.
As has been mentioned tonight, the bike shed seeding
grants are a part of the Brumby government’s overall
Go for Your Life strategy. It is interesting to look back
20 to 30 years ago. Coming home from school meant
convincing your mum and dad that you had finished
your homework so that you could go out onto the street,
kick the footy, play backyard cricket or go racing
around the streets on your bike. Today the landscape is
much different; very few children do even 1 hour of
physical exercise per day. In many cases PlayStations,
computers and TVs replace the role of riding a bicycle
or kicking the footy.
That is why the Brumby government is committed to its
Go for Your Life strategy. It is about increasing the
physical activity and healthy eating of all Victorians; it
is about reversing the prevalence of obesity and
diabetes; and it is about everyone working together to
create a healthier and more active Victoria. A sum of
$57 million has been pledged over the next four years
to achieve this goal, and $400 000 of that money is to
build bike sheds in schools which, as we have seen
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from the response of the program, many communities
are crying out for.

not only in football but in organised physical activity. It
is a terrific program right across the state.

The logic is simple: build a secure and safe bike shed
and students will feel more comfortable about riding
their bikes to school. This may be simple, but it is very
effective: schools that provide secure bike sheds report
a dramatic increase in the number of students riding to
school. This is critical, because to maintain a healthy
weight and to protect against diseases later in life
primary-age schoolchildren are recommended to do
several hours of physical activity a day. This includes
mucking around with their friends during playtime,
physical education and sport activity at school or
walking or riding home from school.

In answering the question let us talk a bit about the
Brumby government’s support of community facilities,
community sport and physical activity in local
communities across the state. I will raise a few of the
programs that we run. The community facilities funding
program will provide $76 million over the next four
years. To date that program has invested over
$146 million towards 1650 community sport and
recreation projects across the state. If you are fair
dinkum about community sport, increasing
participation and supporting local clubs, that is where
you invest the money; that is where you make a
difference.

The Brumby government will continue to lead the fight
to create a healthier and more active Victoria; it is one
of our key priorities. The opposition’s election policy
document, entitled A Liberal Government Plan —
From the Grass Roots to the Grand Final, pledged its
commitment to the Go for Your Life program.
However, while the commitment is pleasing, the
opposition’s policy highlights the key difference
between its approach and our approach. While this
government is about action, the opposition is about
hollow rhetoric. I have a couple of examples.
The opposition says it will retain some elements of the
Go for Your Life campaign, but it does not say which
ones. It says it will refocus Go for Your Life, but it does
not say how. The opposition says it will increase
participation rates among schoolchildren, but it offers
no ideas as to how it will achieve that goal, and most
importantly, despite making such statements, the dollar
figure the opposition set aside as going towards these
goals stands at zero — not one single dollar was put
towards these goals.
While the opposition talks pure rhetoric with no
substance, the Brumby government will continue to
build on a Go for Your Life legacy through
implementing a $57 million commitment that Labor
made at the last election. I can assure the member for
Northcote, the member for Yan Yean and the member
for Narre Warren South that I am closely considering
the grant requests from Penders Grove Primary School
and Epping Primary School and those from schools in
the Narre Warren South electorate. I look forward to
announcing those successful schools shortly.
The member for Warrandyte raised an issue regarding
Croydon Hills Auskick and the state of its facilities.
The Auskick program is a very successful program
which encourages young boys and girls to get involved

Let us talk about what the opposition says about
community facilities. In the very same election policy
to which I referred the Liberal Party said:
Labor has spent $118 million since 1999 on community
sporting facilities and Victorians are entitled to ask where all
that money has gone.
The money can be better spent.

That is what the Liberal Party said in its sport and
recreation policy at the last election — that the money
can be better spent. Tell that to the recipients of the
$500 000 to assist Moreland council establish an
all-abilities playground in Harmony Park; tell that to the
East Gippsland community about the $250 000 for the
Keenagers table tennis stadium; tell that to the cities of
Casey and Cardinia and the shire of Yarra Ranges
about the $20 000 for a soccer study; tell that to the
community in the Macedon Ranges about the
$2.5 million for the Kyneton sports and aquatic centre.
In addition to the community facilities funding
program, the $10 million country football and netball
program is making a real difference in country football
and netball facilities across the state, and the
$6.7 million for drought — —
Mr R. Smith interjected.
Mr MERLINO — No, it does have something to
do with community facilities. Your question was about
what the state government can do in regard to
community facilities. There is $6.7 million for our
drought assistance programs, and a fantastic initiative
coming out of the Commonwealth Games savings of
uniform grants of $1000 for clubs in disadvantaged
areas.
In regard to the Maroondah City Council and the needs
of the Croydon Hills Auskick, the Maroondah City
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Council can make an application to the community
facilities funding program on behalf of Croydon Hills
Auskick to improve its facilities. That is what — —
Mr R. Smith — You knocked them back!
Mr MERLINO — Let me answer that question in
regard to the response and recommendations of Sport
and Recreation Victoria. Councils determine the
priorities of their local facilities. If an application to
Sport and Recreation Victoria is not recommended to
be successful, there are reasons for that. Often SRV and
the local teams out of Victorian Communities, now
Planning and Community Development, will work with
the local councils and with the local clubs to get the
applications up to a standard where they are able to be
supported.
I will be talking to my department about having some
discussions with Croydon Hills Auskick and with the
Maroondah City Council to discuss their applications.
The point that needs to be made is that if you are fair
dinkum about improving local community facilities and
fair dinkum about increasing participation rates of
young people in physical activity, you need to invest in
community facilities.
All that was in the opposition’s policy at the last
election was $10 million for country sporting
facilities — $10 million compared to $76 million for
only one of our programs. The Brumby Labor
government is fair dinkum about local community
sport, and it is investing that money. I encourage
Croydon Hills Auskick and Maroondah City Council to
work with my department on any future application.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Sport, Recreation and Youth
Affairs, to respond to the members for Bass, Morwell,
Evelyn, Keilor, Mildura and South Barwon.
Mr MERLINO — The members for Bass, Evelyn
and Mildura raised issues for the Minister for Health.
The member for Morwell raised an issue for the
Minister for Housing.
The members for Keilor and South Barwon raised
issues for the Minister for Roads and Ports.
I will refer those issues to those relevant ministers for
their response.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.41 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
12 to 36 will be removed from the notice paper on the
next sitting day. A member who requires the notice
standing in his or her name to be continued must advise
the Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Abortion: legislation
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house:
1.

the avowed desire of some members of Parliament to
decriminalise late-term abortion;

2.

there are around 90 000 abortions in Australia annually,
which is 5 per hour, or 1 every 6 minutes;

3.

the command of Almighty God ‘You shall not murder’
in Exodus 20:13; His clear instruction that human life
begins at conception, as stated in Psalm 139:13–16;
Matthew 1:18, 20, 21; and Luke 1:39–44; and His
express command not to kill the unborn in
Exodus 21:22–25;

4.

the scientific fact that a new human life begins at
conception, with its own DNA, blood group, blood type,
separate blood supply, heartbeat and gender;

5.

the fact that today’s modern medicine and medical
treatment ensures a high survival rate for babies born
prematurely, as early as 23 weeks’ gestation and
improving continually (‘67 per cent survival at
23 weeks: Royal Women’s Hospital’ in Premature Baby
Debate Needed: Pike, the Age, 07/06/05).

The petitioners therefore request that the Legislative
Assembly of Victoria:
preserve and retain the current provisions of the
Victorian Crimes Act 1958 that make it a crime to
deliberately kill babies capable of living outside the
womb (section 10 ‘Offence of child destruction’);
expand the provisions of sections 65 and 66 of the
Victorian Crimes Act 1958 to prohibit all forms of
abortion at any stage of pregnancy, excepting those
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extremely rare instances of indisputable medical
emergency where the mother’s life can only be saved at
the expense of the unborn child;
require, through appropriate legislation, that all such
emergency abortions be performed with the goal of
delivering the baby alive together with supply of modern
medical care for the premature baby.

By Ms NEVILLE (Bellarine) (139 signatures)
Mr TREZISE (Geelong) (166 signatures)
Mr MULDER (Polwarth) (1510 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the
state government to address Melbourne’s water supply needs
by investing in desalination, recycling and capturing
stormwater.

By Dr SYKES (Benalla) (533 signatures)
Mr WALSH (Swan Hill) (34 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition signed by residents of Victoria draws to the
attention of the house the proposal to develop a pipeline
which would take water from the Goulburn Valley and pump
it to Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in regional areas should remain in
regional areas and as such, we oppose plans to pipe additional
water from the Goulburn or Latrobe Valley to Melbourne.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the
state government to address Melbourne’s water supply needs
by investing in desalination, localised recycling projects and
stormwater capture.

By Mr NORTHE (Morwell) (27 signatures)
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In schedule 1 to the Victorian Civil and Administrative
Tribunal Act 1998, after part 5 insert —

To the Legislative Assembly of Victoria:

“Part 5A — Health Professions Registration Act 2005

The petition of Victoria residents draws to the attention of the
house to the significant hardship facing senior pensioners
today as they struggle with rising cost of living issues.

11A. Constitution of Tribunal for hearings
The Tribunal is to be constituted for the purposes
of making a final determination under Part 4 of the
Health Professions Registration Act 2005 by at
least 3 members, of whom at least 2 must be health
practitioners with professional qualifications in the
health profession regulated by the board that is a
party to the proceedings.”.

We also would like to point to the house that many ethnic
seniors have not had the opportunity to build superannuation
nest eggs like today’s workforce and are forced to rely on a
very small pension.
We therefore request the following that the Legislative
Assembly of Victoria:
1.

Reintroduce the former state government pensioner
motor vehicle registration concession discount.

2.

Standardise electricity concession rates throughout the
year, recognising that cooling systems in summer are as
important to seniors’ health and wellbeing as heating
systems in winter.

3.

4.

Increase the pensioner concession rates for utilities and
council fees.
Increase public transport safety and provide more
assistance provided to older people travelling on public
transport.

We ask that the issues be addressed as a matter of urgency as
many senior pensioners are suffering significant financial
hardship which affects their general health and wellbeing.

By Mr DONNELLAN (Narre Warren North) (72 signatures)

Health Professions Registration Act
To the Legislative Assembly of Victoria:
The petition of Hugh Doherty, resident of the Oakleigh
electorate in Victoria draws to the attention of the house:
The Health Professions Registration Act came into force on
1 July 2007, this act replaces the Medical Practice Act 1994.
People now making complaints against medical practitioners
to the Medical Practitioners Board of Victoria (the board)
under the Health Professions Registration Act 2005 will still
be confronted with the most unjust, contentious and
unconstitutional practices and processes of the board by the
enactment of this act.
Under the Medical Practice Act 1994 the board had the power
to deny complainants due process, natural justice and the right
of an independent hearing of the appeal to the Victorian Civil
and Administrative Tribunal by simply enacting
section 25(1)(a) of the act and thus avoiding accountability
and scrutiny.
The Health Professions Registration Act 2005 totally removes
the right of an independent review under section 181 of the
act by removing the independence of the tribunal by the
stacking of the tribunal with medical practitioners.
181. Victorian Civil and Administrative Tribunal Act 1998

1.

I therefore request that the Brumby Labor government
seriously review and amend the Health Professions
Registration Act 2005.

2.

Establish independent bodies to investigate and hear
complaints against medical practitioners.

3.

Reinstate the independent VCAT appeals process that
does not include medical practitioners on the tribunal.

By Ms BARKER (Oakleigh) (1 signature)

Rail: Nunawading level crossing
To the Legislative Assembly of Victoria:
The petition of concerned Victorian residents draws to the
attention of the house that traffic congestion at the Springvale
Road, Nunawading, level crossing continues to increase, that
only one level crossing has been grade separated since 1999
and that Connex rail passengers and staff, motorists, heavy
vehicle drivers and pedestrians are all at risk due to the lack of
grade separation. The petitioners therefore request that the
Legislative Assembly of Victoria immediately grade
separates this level crossing on Melbourne’s busiest rail lines.
And your petitioners, as in duty bound, shall ever pray.

By Mr MULDER (Polwarth) (487 signatures)
Tabled.
Ordered that petition presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
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SUPREME COURT OF VICTORIA
Report 2005–06
Mr HULLS (Attorney-General) presented report by
command of the Governor.
Tabled.

BUSINESS OF THE HOUSE
Adjournment
Ms PIKE (Minister for Education) — I move:
That the house, at its rising, adjourn until Tuesday,
21 August.

Motion agreed to.

MEMBERS STATEMENTS
John Nicol
Mr PALLAS (Minister for Roads and Ports) — I
rise to acknowledge the tremendous contribution to the
Werribee region of Mr John Nicol. Last Friday night I
had the great pleasure, with the generous assistance of
the Western Bulldogs Football Club, of presenting an
award to John for the work he has done for the local
community and for the western suburbs of Melbourne
over the last 40 years. He is a man who understands the
true meaning of community: it is about putting in day in
and day out, and it is about being there when it matters
and showing genuine concern for those around us.
John understands that building a winning image
requires time, commitment and a genuine and
demonstrated affection for your community. Actions
speak louder than words, and John’s list of community
activities is remarkable and impressive, including being
city engineer with the City of Werribee for 20 years;
past president and life member of Apex; past president
of the Werribee Rotary Club and chairman of the
Rotary cancer research appeal; chairman of the
Werribee Mercy Hospital campaign appeal and
chairman of the Werribee Mercy Hospital advisory
council; school council member; foundation member
and life governor of the Wyndham centre for the
mentally retarded; board member and current president
of the mighty Werribee Tigers Football Club; chairman
of the EastLink Community Advisory Group; and the
list goes on and on.
It is little wonder that John has been awarded an Order
of Australia medal for service to the community and
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local government. Communities require champions and
John Nicols’s commitment has shown that he is truly a
champion for Werribee and Melbourne’s west.

Boronia West Primary School: maintenance
Mrs VICTORIA (Bayswater) — After I attended
an assembly at Boronia West Primary School recently
several parents approached me. They wanted to show
me around the school to point out areas in dire need of
maintenance. What I saw appalled me. The main toilet
block is leaking through the roof, the walls and the
skylight. In the girls’ area, part of the ceiling is so badly
water damaged that it is broken and sagging. This is the
only toilet block used by over 200 children and
teachers. It is not new, it is not modern and it is not
pretty — most people would not expect it to be — but
everyone would it expect it to be hygienic and safe.
In the B-block classrooms and library there are some
high windows whose surrounds are so old that most of
them leak, leading to water damage to fixtures and
books. The prep classroom leaks so badly that buckets
are not an uncommon sight on rainy days. The severe
ceiling damage indicates very clearly how long this has
been a problem. Is this what we want our five and
six-year-olds to think is acceptable in the state school
system? Is this what we want them to believe is
normal?
Why have our children and our valuable educators
become so unimportant under this state Labor
government? This is not acceptable to me, and it is not
acceptable to the school community at Boronia West
Primary School. Their words were that they were ‘sick
of band-aid fixes’. This is a terrific school with a very
committed and caring team of staff and parents trying
to show leadership. I ask the minister to please show
them that this government cares as much for their kids
as they do. I ask her to send in her experts.

Lauriston Lawn Tennis Club: funding
Ms BARKER (Oakleigh) — I was very pleased to
recently visit the Lauriston Tennis Club in Rosanna
Street, Carnegie, to inform them that the club had been
successful in obtaining funding of $5000 through the
Brumby government’s Drought Relief for Community
Sport and Recreation program.
Lauriston tennis club has eight en-tout-cas courts, and
in recognition of the need to establish strategies to
ensure the future viability of its courts the club very
wisely established a step-wise water conservation
program, and the $5000 will be used to fulfil part of
that program. The money will be used to install
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rainwater tanks that connect to club toilets and also
provide outdoor water. The funding will also provide
for the purchase of magnesium chloride for trial on the
court surfaces to see how it manages dust control and
the absorption and maintenance of moisture in the
en-tout-cas. This trial is an exciting initiative, and with
eight courts the club will be able to trial different levels
of treatment on each court to determine the ideal
concentration for use on en-tout-cas courts.
I very much look forward to the results of the trial, and
I am sure there are many other tennis clubs that will
benefit from any treatment which could result in less
water use. I really do thank Natasha Tepic, president of
the club; Adam Fischmann and Derek Hohmann, who
are vice-presidents; and Roland Edwards and Jordan
Lock, who are committee members, for welcoming me
to the club recently, and more importantly for their
ongoing hard work to provide a great community tennis
club and for initiating ways to better manage water
resources and maintain their facilities.

Horsham Special School: replacement
Mr DELAHUNTY (Lowan) — The Lowan
electorate, the largest Assembly electorate in this state,
has 52 schools providing education services to our
communities. Many of these schools need upgrading or,
at a minimum, funding for badly needed maintenance.
The students and staff of Horsham Special School are
to be commended for their patience and for the
outstanding work they are doing in such poor facilities,
which have been described by Horsham Rural City
councillors as appalling, horrendous, disgraceful and
Third World. When I visited the school I viewed water
dripping down walls where electric power points,
equipment and wiring were located, which disturbed
me greatly. I am told this is not unusual and that a
plumber has said the problem can only be rectified by
erecting a new roof over the whole building, as the
guttering and drains could never be made to cope.
Last Monday Horsham Rural City councillors launched
a blunt and scathing attack on the special school’s
learning and working environment. Cr Ryan said he
struggled to believe what he saw and considered the
condition an insult to students, parents and teachers.
Cr Pignataro said, ‘You call it substandard. I think
“disgraceful” would be more appropriate. It’s just
hopeless. Truthfully the best solution would be to
bulldoze it and start again’.
I agree with these comments and with Horsham Special
School council that a new school is required. The
school has more than 22 students with disabilities on
two campuses, 8 teachers, a principal and 15 assistants.
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On behalf of these special students, the parents and
staff, I request the new Minister for Education to
approve funds for the planning of a new Horsham
Special School and ensure its construction in next
year’s budget — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Roy Harry
Mr ROBINSON (Minister Assisting the Premier on
Veterans’ Affairs) — In my dual capacity as member
for Mitcham and Minister Assisting the Premier on
Veterans’ Affairs I want to pay tribute to the life of
Mr Roy Harry, a long-time Mitcham resident who died
recently at the age of 88. Roy enlisted in the
2nd Australian Field Ambulance during the Second
World War and saw service in New Guinea, Darwin
and New Britain. He followed that up with service as
the secretary of the past members association of that
unit and filled that position for some 47 years.
He at the same time commenced an association with
Mitcham RSL which lasted for more than 50 years and
gave unstinting service in a number of ways to the
Mitcham RSL. A citation in 1991 detailed some of the
work he had been involved in. He had, for example,
been the official sign-writer for the club at that stage for
35 years and had done signs for fairs, socials,
happenings and meetings free of charge. He had been
the editor of the quarterly magazine for eight years and
had been the minute secretary for all meetings for the
past 12 years. He had served on most of the club’s
subcommittees for welfare, fundraising, working bees
and visiting the sick and been a seller of tokens and
poppies.
Roy Harry was an outstanding and very decent
Victorian and a tremendous contributor to Mitcham
RSL and his local community. I would like to pay
tribute to him and give my deepest condolences to his
family.

VicRoads: regional and rural offices
Mr TILLEY (Benambra) — The matter I wish to
raise is the lack of VicRoads services in regional
Victoria. As the system currently stands, Upper Murray
residents have to undertake a 250-kilometre round trip
to the nearest VicRoads office in Wodonga to deal with
VicRoads vehicle registration and licensing, which can
take an entire day out of their time, often meaning that
they have to take a day off work to complete
requirements. There is an overreliance on the internet to
replace personal services; however, many instances
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require inspection by VicRoads officers before
registration is authorised. Many residents of the Shire
of Towong who require these services do not own a
computer and do not have internet access, let alone
computer or internet skills.
A ridiculous situation occurred recently when a resident
of Corryong needed to register both his car and trailer.
He phoned the VicRoads main registration booking
service, which proceeded to book the two services on
two different days. This meant a 500-kilometre trip by
the resident and two days out of his week. Either the
booking centre is not aware of or has little regard for
the distances people are being asked to travel when they
make appointments.
This lack of services undermines the efforts of
members of the police force in attempting to enforce
state legislation relating to road safety. The government
should give our country community a fair go and not
leave them with little choice but to take risks and
become offenders by having to breach road rules and
regulations because of a lack of services. I call on this
government to stop making continual greedy grabs for
cash over providing proper and adequate services to all
Victorians. There has been a VicRoads agency in
Corryong. Any new service would only need to operate
on a regular basis for one or two days per fortnight, and
locals could plan around the days of operation.

Melbourne Victory: Geelong game
Mr EREN (Lara) — I attended a very special event
in Geelong recently. The reigning Hyundai A-league
champions, Melbourne Victory, played the Newcastle
Jets in a pre-season cup match. What made it even
more special was that it was played at Skilled Stadium,
the home of the premiers-in-waiting, the mighty Cats.
As members would be aware, Geelong has a very big
soccer community, especially in my electorate in the
northern suburbs, and I was very pleased to see so
many of them there. This was the first time such a
high-profile, non-Aussie Rules match was played on
the hallowed turf. Many of Geelong’s soccer
community and, indeed, the sport-loving community,
were there to cheer Melbourne Victory on. It was great
to hear the kind of a roar only soccer fans can produce.
I am very pleased that I was involved in the initial
meetings to attract Melbourne Victory to Geelong and
pleased that it finally happened. The state government
and Geelong council have spent millions on Skilled
Stadium to ensure the longevity of the facility, and it is
great to see that the whole community is benefiting
from that cash injection.
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An under-15 women’s Football Federation Victoria
match was also played as a curtain-raiser to the big
game, and all of the girls involved were very happy to
be playing on the same turf as their sporting heroes in
both codes. I look forward to Melbourne Victory’s next
game in Geelong, and while I am at it — go Cats!

Peninsula Community Health Service: future
Mr MORRIS (Mornington) — The issue I raise this
morning is the government’s proposed future
administrative arrangements for the Peninsula
Community Health Service (PCHS) — that is, merging
the service with Peninsula Health. As a former member
of the PCHS board, I view the proposed amalgamation
with deep suspicion. Community health should be
community based.
A similar proposal was considered and rejected by the
Kennett government, which recognised that the
Frankston and Mornington Peninsula communities
required very different services. Despite some
difficulties with governance issues in 2005, PCHS staff
have continued to provide an excellent service to the
Mornington Peninsula community. Amalgamation
places those services at risk. The departmental report
highlights the unsatisfactory standard of PCHS
accommodation across the Peninsula, particularly the
opportunities for co-location with Peninsula Health.
Government neglect of public health facilities across
the Peninsula is nowhere more apparent than at PCHS.
Promised buildings never seem to get off the drawing
board. When they do get built they cannot
accommodate all the existing services. The
discontinuation of hydrotherapy services at the new
Mornington centre is a typical example. Nor should we
overlook Peninsula Health’s recent closure of maternity
services at the Rosebud campus.
I congratulate the new Minister for Health on his
appointment, and I urge him not to use the smokescreen
of ‘structural reform’ to hide a further reduction in
health services for the Mornington Peninsula.

Cadel Evans
Mr HERBERT (Eltham) — I rise to express my
congratulations to Cadel Evans on his outstanding
achievement in the 2007 Tour de France. I am pleased
to inform the house that Cadel was a student at Eltham
High School, where he showed great potential and
dedication to his sport. A number of teachers who
taught Cadel are still at the school, including Greg
Thomas, Cadel’s sport teacher, who remembers Cadel’s
strong commitment to his sport. In fact, in his middle
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year bike education and recreation report, Mr Thomas
comments ‘He displayed a high level of skill through
active participation in class activities, particularly bike
riding’. In his year 11 report, Peter Nicholson, Cadel’s
physical education (PE) teacher, comments. ‘Cadel’s
research project on the technique and technology of
mountain biking was outstanding’. Even in his year 12
report, Rob Whiteley, a great PE teacher, comments on
how good Cadel’s project on the design and
implementation of a training program was.
Cadel’s school reports indicate a student who was
committed to his studies and disciplined to succeed.
Clearly, Cadel is a terrific example of what can be
achieved through perseverance, commitment and the
pursuit of excellence. Cadel is an outstanding role
model for our young people. I congratulate him on this
recent success and wish him all the best for his future
endeavours.

Housing: tenant income
Mrs POWELL (Shepparton) — I received a letter
from Peter and Alissa Michie of Shepparton, advising
that Alissa is on a disability pension and Peter is on a
carer’s pension and they live in an Office of Housing
property. Last year Peter joined the Australian Army
Reserve. He did the right thing and advised the Office
of Housing. The Office of Housing said that it did not
need to know, as the department could not use army
reserve pay as assessable income. This was the same
advice the army had given Peter and was an incentive
for him to join.
Now, 12 months later, the Office of Housing has
performed a rent review and has noticed payments on
the bank statements from the defence force. The
department told them that not only is it including the
payments as income but it will backdate the rent from
the time Peter joined. When Peter asked how the office
would work it out, it said it would take an average over
the 12 months and apply that to increase the rent. If
Peter does not work, he does not get paid, and he may
only work for six months. The department told Peter he
would regularly have to put in applications for rebated
rent.
Peter spoke to his staff sergeant, who said he had never
heard of this happening. A reservist’s income is not
subject to tax or means testing. A phone meeting was
set up with Major O’Brien, staff from the Office of
Housing and Peter and Alissa. The issue was not
resolved, and Major O’Brien said he would take the
matter further. The Office of Housing said that if Peter
and Alissa did not sign an agreement to pay the back
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rent, it would take them to court to have their
possessions seized, and they would be evicted.
I call on the housing minister to urgently investigate
this case and ensure that army reservists are not
disadvantaged by having their pay assessed as income
for rental purposes.

Federal government: interest rates
Mr HAERMEYER (Kororoit) — Yesterday’s
interest rate rise of 0.25 per cent increases the cost of an
average house for people in my constituency and many
others by an average of $40 a month. That means that
since the last election the cost of a mortgage will have
gone up by something like $200 a month for the
average household. When you add the very hefty rise in
fuel prices and the perpetual escalation in grocery
prices, you realise that people in my electorate and
many others have seen their effective cost of living go
up since the last federal election by around about $500
a month. That is a very steep increase. These are the
battlers who put John Howard into office. These are the
battlers who are now being punished for having done
so.
These people pay their bills, they are honest people,
they work very hard and they are being crucified
through no fault of their own. It is time this federal
government woke up and started to pay some attention
to them. These people are aware of the deceitful,
divisive and cynical nature of this Prime Minister. They
have had enough of this tricky weasel, and they are
going to put him out at the next election.

Peninsula Community Health Service: future
Mr BURGESS (Hastings) — The Mornington
Peninsula community does not want the proposed
merger between Peninsula Community Health Service
and Peninsula Health. A packed public meeting at
Rosebud recently voted unanimously that the Peninsula
Community Health Service should stand alone. The
Peninsula Community Health Service provides a
service focused on the needs of the local community. It
is an invaluable service to pensioners and those on low
incomes.
If the proposed merger goes ahead, the emphasis on
individualised and local care, where the staff and
patients are on a first-name basis, will be lost forever. It
will destroy the smaller community organisation feel of
the current service and will inevitably result in patients
having to travel to Frankston to obtain treatment. The
suggestion that the amalgamation will result in more
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effective service delivery across the peninsula has been
rejected by the community.
Peninsula Community Health Service belongs to the
community of the peninsula, and that community is
telling the Brumby government to keep its hands off it.
I strongly support the community’s opposition to this
move and will do everything I can to ensure this
amalgamation does not eventuate.

Country Women’s Association: Balnarring
Mr BURGESS — On another matter, I would like
to congratulate the Balnarring branch of the Country
Women’s Association on the successful launch of their
nude calendar at a cocktail party at the Balnarring Hall
last Friday night. The branch will also be celebrating its
75th anniversary later this year. The cocktail party,
calendar and imminent milestone are all testimony to
this excellent organisation’s heritage, longevity and
wonderful work.

Schools: Langwarrin talent contest
Mr BURGESS — I would further like to
congratulate the Langwarrin community project and all
schools within the Langwarrin school cluster for
running an extremely professional talent contest in
Langwarrin last weekend. I congratulate all the children
who participated. Special congratulations must go to
12-year-old Taylor Piggott of St Jude Primary School,
who was the overall winner.

Australian Irish Welfare Bureau
Ms RICHARDSON (Northcote) — I wish to
acknowledge the service and dedication shown by the
Australian Irish Welfare Bureau in Northcote. The
bureau is a non-profit voluntary organisation, whose
aim is to assist any person in the Irish community or
any person who may be associated with the Irish
community who is in distress.
This year marks the 30th year of the bureau’s service to
the Irish community. Its work is not only recognised in
Australia but also acknowledged by the Irish
government. Leaders including Mary Robinson have
ensured a visit to the bureau is included in their hectic
schedule during tours of Australia. The president, Owen
Fitzsimons, has extended an open invitation to both my
electorate officer, William Dowling, and me to attend
their weekly luncheon for members. We have enjoyed
these visits enormously. While both of us are of Irish
ancestry, I know that the warmth and generosity of the
bureau is extended to many members of the
community.
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Recently I had the privilege of working with the bureau
to secure better parking facilities outside the centre on
Langwells Parade. Working with the local council, it
appears that we are about to reach an outcome to the
satisfaction of all. I take this opportunity to commend
the Irish Welfare Bureau and look forward to working
with it on an ongoing basis to ensure it continues its
fine work well into the future.

St Mary’s Primary School, Thornbury:
artwork
Ms RICHARDSON — I wish to congratulate the
students from St Mary’s Primary School who have
provided artwork to display in my office windows on
High Street. The students have produced works of
outstanding beauty. High Street is one of the busiest
shopping strips in Melbourne; however, the artwork has
inspired people to pause and reflect on the marvellous
works that come from our young people. Such is the
quality of the works displayed that I feel certain many
of these students could pursue an arts-related career. I
also wish to thank Sharon Maguire, St Mary’s
dedicated art teacher, for bringing out the best in her
students.

Eastern Transport Coalition: public relations
consultant
Mr HODGETT (Kilsyth) — The Eastern Transport
Coalition (ETC) is made up of seven councils —
Manningham, Yarra Ranges, Maroondah, Whitehorse,
Monash, Dandenong and Knox. Its primary objective is
to have the federal government fund public transport in
Melbourne’s outer east. One wonders why on earth a
group of local councils would choose to lobby the
federal government on public transport, a state issue.
Why would this group of local councils hire a public
relations consultancy firm, spending thousands of
dollars to lobby the federal government for funding for
public transport at ratepayers expense, shifting the
blame from the state Labor government? It raised my
suspicions.
If you look hard you will discover that the public
relations consultant doing the work for the ETC is
Labor Party member and former Labor mayor of
Moreland, Robert Larocca. If you look deeper you will
uncover that Robert Larocca was a former adviser to
both the member for Footscray and her husband, the
federal member for Wills, Kelvin Thomson. He was the
electorate officer to Kelvin Thomson when a liquor
licensing character reference was written for Tony
Mokbel. And — guess what? — he was the mayor
when a controversial $18 million, 10-storey
development in Brunswick by Tony Mokbel was
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approved, despite the wishes of his own internal
department and 74 objections. Council approved the
project two months after Mr Thomson gave the
reference for the liquor licence application.
Given Robert Larocca’s history and the fact that his
firm has deep-rooted links to the Labor Party, the real
reason behind the pressure to have the federal
government fund state public transport is quickly
exposed. Premier Brumby is behind this. He cannot
have it both ways: he screams when the federal
government picks up in areas where the state is
deficient, but he is happy for a behind-the-scenes
campaign to offload the state’s doomed public transport
system. Our local councils have been conned by
Larocca’s PR firm, CPR. How much of ratepayers
money has been spent on this con job? This stunt has
no credibility. All the government wants to do is get off
the hook for its public transport failures.

Our Lady of Lourdes Primary School,
Prahran: Schools@Parliament program
Mr LUPTON (Prahran) — On 27 July the students
from Our Lady of Lourdes Primary School in Prahran
attended the Schools@Parliament program here in the
Legislative Assembly. Students from grades 4, 5 and 6
participated in members statements and a debate on
whether homework should be compulsory. I want to
congratulate all the students who participated and who
raised very important issues in their members
statements. The range of issues raised by the students
included the importance of speed limit signs around
schools, dealing with poverty in Africa, addressing the
drought in Australia, eliminating drugs in sport,
tackling homelessness, shark fin soup and shark attacks
against humans, and animal rights. You can see that a
very wide range of subjects was raised.
I want to congratulate Matilda Arthur, Ashley Forbes,
Jack Kelliher, Shana Ruffat, Leighton Sullivan, James
Sullivan, Tahnee Barton, John Bezzina, Brandon
Conteras, Francesca Cutri, Lucy Elliot, Bridget Moffat,
Kosta Mourmouras, Claire Nguyen, Liam Ratliff,
Maryanne Waiting and Lucia Xindaras for doing a
terrific job. I also want to congratulate everyone at Our
Lady of Lourdes Primary School for the great work
they do both at the school and in the community.

Police: Warrandyte station
Mr R. SMITH (Warrandyte) — A few weeks ago I
had the privilege to be invited by the local police to the
opening of the new police station in Warrandyte. It had
been left up to the local police to organise the official
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program, and they had invited all the appropriate guests
that you would expect.
As the local member I was to present the Victorian flag
and, due to an apology from the member for Menzies,
the Australian flag. The Chief Commissioner of Police
was attending, as well as the Minister for Police and
Emergency Services, as is right and proper. It was only
a few short days after the program was released that the
government’s publicity unit went into meltdown and
the events adviser on strategic communication in the
Department of Justice — can you believe that such a
position even exists? — had suddenly invited just about
every Labor politician who had ever heard of
Warrandyte.
This events adviser stipulated that Shaun Leane, a
Labor member for Eastern Metropolitan Region in the
other place, had to present the Australian flag, with
specific written instructions that Mr Leane had to do his
presentation before the poor old elected member for
Warrandyte. Brian Tee, also a Labor upper house
member, was invited too. But two Labor upper house
members and the police minister were not enough. The
member for Yan Yean also had to be dragged across
from her electorate to make up the numbers. It would
be hilarious if it were not so scandalous that this
government needs to have four of its members attend
an event such as this, simply for the media coverage.
Surely the public deserves something better for their tax
dollars than this ridiculous overrepresentation. This
government needs to start focusing more on its long list
of failings and a little less on its obsession for media
opportunities.

St Mary’s Amateur Football Club:
75th anniversary
Mr STENSHOLT (Burwood) — I would like to
congratulate St Mary’s Amateur Football Club on its
75th anniversary. Last Saturday I was at the Gold
Saints lunch at Ferndale Park, Glen Iris, along with club
patron, Alan Martello, president, Michael Learmouth,
senior vice-president, Norbert Graetzer, committee
members, coaches, players, supporters and families. It
is a great community club which started in 1932 at
Ferndale Park, which was land that the St Mary’s
Brotherhood acquired in 1930 and turned into an oval,
with the help of men out of work during the Great
Depression, so that young men could play cricket and
football, which were essential elements in maintaining
the community in hard times. The trees donated by
Cr Warner at the time are still standing tall at the Glen
Iris Road goal end.
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The club played in the churches league up until 1989
and since then has played in the amateurs, and it has
won a dozen or so premierships over the years. I pay
special tribute to life members Don Malcolm, Ray
Leman and Albert Vickery for 169 years of service to
the club between them. Don is still at it, organising with
the local council new projects to improve the club. It is
an absolutely marvellous record for those three men.
For the record, St Mary’s had a good win over Bulleen
and is third on the ladder with a chance of making the
grand final. It is a great community club and I
congratulate it on its 75th anniversary.

Robert Johnston
Mr McINTOSH (Kew) — I join with the member
for Malvern to note with regret the passing of our
colleague at the bar, Bob Johnston, who died last week
just short of 40 years of active practice as a barrister. I
would also like to express my profound sadness that
due to parliamentary commitments I was unable to join
his family and many and varied friends at his funeral
last week.
Bob was a strong, committed and active member of the
Liberal Party. He was involved in many areas of the
party, including serving on the administrative
committee and the constitutional committee and as a
number of different electorate chairs where he made a
significant contribution to the party. I note that not only
was he actively involved in his profession but he was
also involved in his old school, Marcellin College.
Notwithstanding that he had no boys, he was a member
of the school council and also an active member of the
Catholic Church. He unselfishly participated in a wide
variety of community activities.
From my point of view Bob was perhaps Rumpolian in
nature in that he maintained a successful criminal
practice but was always a repository of great forensic
skills. He provided great advice and encouragement to
many young barristers, including me. His sage advice
was also available to me at the bar and when I became
shadow Attorney-General. I express my sincere
condolences to his wife, Suzanne, and the rest of his
family.

Personal Alert Victoria program
Ms MORAND (Minister for Children and Early
Childhood Development) — I was very pleased to
present the 20 000th personal alert alarm to a local
Mount Waverley resident, Edith Pleysier. The
pushbutton personal alert pendants or wristbands are a
practical means of support for vulnerable and frail older
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people who live on their own and might be isolated
from their relatives.
Participants in the Personal Alert Victoria program can,
like Mrs Pleysier, call for help by pushing a button
which connects through a receiver unit plugged into the
phone line which automatically dials a monitoring
centre. Trained staff then call a nominated relative,
friend or neighbour of the person needing help.
Participants can call the monitoring centre each day,
which provides peace of mind to them and their loved
ones. Many people live on their own and may not have
relatives close by, so the personal alert alarm gives
peace of mind not just to the person who has the alarm
but also to their relatives. They know they have a
system in place they can call on and that a monitoring
system will be in action straightaway if any unexpected
event occurs.
This support is of particular benefit and in high demand
in Waverley, where there is a high concentration of
older residents. In fact over 20 per cent of the
population in the electorate of Mount Waverley is aged
over 65. In 1999 there were just 8000 of the devices in
circulation and by the end of this year there will be
more than 21 000 alarms in circulation. It is a great
system for helping and supporting our frail elderly at
home.

Berwick Church of Christ: parishioners
Ms GRALEY (Narre Warren South) — Senior
pastor Barry Cutchie, ably supported by his wife, Anne,
and the folk at Berwick Church of Christ are gold-star
community-minded people. I say thank you to them for
the youth services, playgroups, counselling support and
reading help that parishioners provide in the local area.
In typical altruistic style they recently hosted an
appreciation breakfast to acknowledge the work of
people who help others — Country Fire Authority
personnel, councillors, chaplains, Lions Club members,
police and even MPs. We shared a delicious breakfast,
and we enjoyed each other’s company. Goodwill was
everywhere.
Last weekend I joined with the congregation at the
Berwick Church of Christ to hear the stunning voices of
the Watoto Children’s Choir. Watoto’s vision and
mission are represented through music and dance which
is an energetic fusion of contemporary gospel and
traditional African rhythm. The Berwick Church of
Christ was filled with music and dance and the great
spirit of giving. Money raised at the concerts is used to
fund Watoto children’s villages where children aged 2
to 12 years are cared for by a house mother, live with
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seven siblings, attend school and receive a quality
education.

proper attention during lectures or did not round out his
legal education in subsequent years.

The Berwick Church of Christ is raising money for the
Casey education room. Members of the congregation
are going to Uganda in January to help build the new
facility. It is the second mission to Uganda by the
church. In Africa there are 60 million orphaned and
vulnerable children, and by 2010 there will be
50 million children orphaned by AIDS. My thanks go
to all those individuals and groups whose mission in
life is to help others in Australia and overseas. God
bless them all.

It is certainly not its fault that the Attorney-General can
come into this house and present absolutely absurd
arguments relating to constitutional law and
Westminster traditions, can present arguments that
totally contradict the point that he seeks to make and
can draft motions for presentation to this house that
violate Westminster traditions and lead the government
into the sort of scrape we saw last night, when the
Leader of the House had to come into the house and
move a motion agreeing to consultation between the
standing orders committees in order to try to avert in
the future the sort of intemperate language that the
Attorney-General, in violation of Westminster
traditions, included in his motion the other day. That
reprimand of the Attorney-General by this house was
well deserved. It is something for which he needs to be
accountable rather than those who provided him with
his legal education.

LEGAL PROFESSION AMENDMENT
(EDUCATION) BILL
Second reading
Debate resumed from 19 July; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The subject of legal
education is a topic of interest to many of us who come
from a legal background and have passed through
various forms of legal education in the early stages of
our careers. It is probably a topic of interest to the
Attorney-General for that reason, if no other. There are
a number of urban myths around about the legal
qualifications of our Attorney-General, but I want to
defend him against the accusations that are sometimes
levelled against him.
Our Attorney-General attained his legal qualifications
in 1982 through the articled clerks course at RMIT.
That course was available at that time but regrettably
was discontinued shortly afterwards in the 1980s. It was
a course that was available for those who wanted to
qualify as lawyers through practical work supplemented
by the course provided by RMIT. Many fine lawyers
went through that course and graduated with
distinction. I place on record particular
acknowledgement of the senior partner at the law firm
at which I undertook articles, Jock Macindoe, who had
undertaken that course and had one of the finest and
sharpest legal minds in Melbourne at the time I
undertook articles. He was a fine representative of that
course.
Many courses have a few rotten apples in the barrel.
The fact that the Attorney-General passed through this
course should not be an adverse reflection on the
calibre of the course provided by RMIT. It is not
RMIT’s fault that the Attorney-General did not pay

The bill before the house proposes to make a number of
further changes to the regime of legal education that
applies in this state. Although the bill does not make
direct alterations to the system of legal education, it
restructures the bodies that govern the regime of legal
education. As the Attorney-General said in his
second-reading speech, it is built around a review he
commissioned that was undertaken by Ms Susan
Campbell and reported on in 2006, the Review of Legal
Education Report — Preadmission and Continuing
Legal Education. That review made a number of
recommendations which will have some significant
effect on legal education in this state. Perhaps the best
way to explain the core of the recommendations is to
quote a paragraph from the executive summary at
page 7 of the report. The report says:
The committee therefore decided to recommend that Victoria
adopt the new Queensland ‘traineeship’ system to replace the
current articles system. A graduate completes a year’s
traineeship with a legal firm or office working under the
supervision of a practitioner (in effect articles by another
name) but at the same time must complete training in the
‘competency standards for entry-level lawyers’ developed by
the Law Admissions Consultative Committee and the
Australasian Professional Legal Education Council. The
competencies cover core areas of practice, such as civil
litigation practice, commercial and corporate practice and
property law practice, together with lawyer’s skills, ethics and
professional responsibility and two elective areas.

This set of recommendations is something of a curate’s
egg. The recommendation to retain the practical,
workplace-based experience that has been provided by
the articles system is a sound one. I also think it is
sensible for the report of the review to focus on
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ensuring that there is proper breadth of coverage of core
competencies within the articles system or the system
of practical, workplace-based, legal education. If there
is a weakness in the existing system, it is that some
firms do not provide their articled clerks with the
breadth of legal education that is appropriate. To that
extent I think the recommendations are welcome.
I must express some reservations, though, about the
jargon and the renaming or rebadging that has crept into
the recommendations. As the executive summary itself
makes clear, it is effectively continuing the system of
articled clerkships by another name. I question the
wisdom and the merits of introducing the renaming of
what is effectively the same system. There is a saying
in government and in bureaucracy that when one is in
doubt about what real reforms to introduce, one should
reorganise. It can similarly be said that when one wants
to try to add grandeur and impressiveness to changes
one is making, then one renames.
I would have thought it would have been far preferable
to retain the reference to the articles of clerkship and
legal graduates becoming articled clerks, first of all
because of the tradition, which is certainly not
something to be despised, and secondly, to recognise
the dislocation and adjustment costs that are involved
when there is a renaming for renaming’s sake. Similarly
there is a degree of jargon creeping into some of the
terminology being used here, such as ‘competency
standards for entry-level lawyers’ and some of the
badging of the areas of core competencies. There are
probably also issues about the merits of the particular
areas of core competencies that are being covered. No
doubt those closely involved in legal education can
debate that.
What is being proposed here needs to be monitored.
We have had, by and large, a very successful system of
legal education in this state over many years. As I
referred to earlier, I think it is a pity that the course for
admission to practise through the RMIT articled clerks
course was abolished.
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of which raise concerns. The bill will require applicants
who apply for admission based on overseas
qualifications to pay what are referred to as the
‘reasonable costs’ of investigating the qualifications
that are claimed.
The bill allows the Board of Examiners to consider any
disciplinary action against persons while students in
deciding whether they are fit for admission. In
consequence of that the bill will require universities and
other educational bodies to provide the board with
documents relating to any disciplinary proceedings
undertaken against applicants for admission while they
were students. It also requires applicants to pay to the
university or educational body concerned the cost of the
provision of those documents.
The bill allows the Council of Legal Education to make
procedural rules regarding admission to practise and
requiring applicants to undergo police checks. It allows
the Board of Examiners to require mental impairment
assessments, including assessments regarding
alcoholism or drug dependency, of applicants for
admission if the board believes on reasonable grounds
that those applicants may have a mental impairment
affecting their fitness to practise. The bill alters the
composition of the Council of Legal Education and the
Board of Examiners with effect from 1 July 2008. The
council is to consist of judges and legal education
representatives, and the board is to consist of legal
practitioners under the chairmanship of a former judge.
The bill also provides for administrative support for the
Council of Legal Education to be provided by the staff
of the Board of Examiners in place of the position of
honorary secretary, as at present. I should say in
relation to the restructuring of the composition of the
Council of Legal Education and the Board of
Examiners and the change to the secretarial
arrangements that this house should acknowledge the
dedicated honorary work that has been provided to
these bodies over many years both by those serving on
them and by those providing administrative support in
the role of honorary secretary.

Mr Ryan — Hear, hear!
Mr CLARK — I note the strong support for that
sentiment by the Leader of The Nationals based on his
direct experience.
Having said that, I return to the bill itself. As I said
earlier, it creates the framework for a number of
changes, although the changes will actually be made by
changes to the rules which the Attorney-General says
will be released for consultation shortly. The bill
contains a range of rather mechanical provisions, some

The thrust of the changes being made by the bill is to
narrow down the composition of these boards. While
the sentiment underlying that is understandable in terms
of making the bodies smaller and requiring the
attendance of a narrower range of persons, nonetheless
those who have served these bodies over many years
have done so with great dedication and little public
thanks and to the greater good of the calibre of legal
education in this state. Their contribution should be
acknowledged and placed on the record.
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The bill also inserts mechanisms to provide for the
removal from the roll of practitioners the names of
those whose interstate practising certificates have been
cancelled.
In relation to the separate subject of legal costs, the bill
makes some changes and corrections and removes
anomalies and deficiencies in the regime that was
introduced a few years ago for the disclosure of legal
costs and the recovery of legal costs. The bill allows
statements about legal costs provided by law firms to
clients to be based on standard forms that are going to
be prescribed in the regulations. It makes it clear that
the existing $750 threshold for requirements about
statements about legal costs to be provided by law firms
is to be based on fees excluding the GST.
The final area of amendment is to allow legal fees held
by the legal services commissioner to be released to the
firm concerned if the complainant fails to attend for
mediation. It also allows settlement agreements about
legal fees that have been reached through the legal
services commissioner to be lodged with and then
enforced through the Magistrates Court. Many of the
changes that I have described are sensible, mechanical
changes, and the opposition raises no concerns about
them. However, there are a number of areas of the bill
which deserve some further comment because of the
issues they raise.
The first of those is the provision in clause 4 of the bill
relating to requiring applicants who apply for admission
based on overseas legal qualifications to pay what are
described as ‘the reasonable costs’ of investigating the
claimed qualifications. In principle it is reasonable to
say that when somebody applies for admission based
on overseas qualifications they pay the reasonable,
appropriate costs of verifying those qualifications.
Clearly it is in everyone’s interests, when people make
claims about their academic qualifications, that those
claims are truthful and that they are properly checked
out. However, the opposition has some concern about
the open-ended nature of the power being given to the
Council of Legal Education to set in effect whatever
cost figure it chooses to be paid by applicants.
At the extreme this could be used as an artificial barrier
to the entry of persons from overseas seeking to
become legal practitioners in Victoria. But without
even assuming that potential misuse of the provision,
there is a risk that, in a regime where costs can simply
be passed on virtually at will to applicants, those costs
will balloon and will impose an unreasonable level of
expense on persons who are in many cases going to be
relatively young and relatively early on in their career
and not in a position to easily pay those costs.
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We know that the current government is one that is
very willing to ratchet up the levels of fees and charges
that it imposes on people across the board, both as
consumers and in various business contexts. Our
current Premier when he was Treasurer introduced a
regime for the automatic annual increases of a wide
range of fees and charges with no reference to either the
actual costs or the fair, reasonable and appropriate costs
of providing the services concerned.
When government bodies in monopoly positions are
able to charge whatever they will without any
independent scrutiny or review, even if there is no
malice, it is an open invitation to bureaucracy and a
lack of economy and effectiveness to give them the
power to simply pass on those costs, at whatever level
they may be, to the unfortunate person, who has no
choice, if they want to achieve the result they are
seeking, but to pay those costs. We flag that as a
concern. We believe it is important that the council be
prepared to justify and defend the level of costs it
imposes on applicants in those circumstances and that it
exercise a degree of discipline and accountability for
the level of those costs.
The next area about which I express some concern is
the provision for investigating disciplinary action that
may have been taken against a person at the time of
their being a student or, as the bill puts it, at the time of
their:
(i)

attaining approved academic qualifications or
corresponding academic qualifications; or

(ii) completing approved practical legal training
requirements or corresponding practical legal training
requirements.

Again, in principle this is a perfectly reasonable
amendment, and as was explained to the opposition
during the course of the very helpful briefing that was
provided to us by the department, it is perhaps
addressed as plagiarism. That is highly relevant, and
people who have been guilty of gross plagiarism as
students should expect that to be taken into
consideration in judging whether they are fit and proper
persons to be admitted to practise. We noted, however,
that in his second-reading speech the Attorney-General
was much more sweeping in the way he described the
scope of this amendment. Indeed he referred simply to:
… extending the range of issues the Board of Examiners may
be informed about to include conduct while in tertiary
education.

Of course if the power were phrased that broadly, it
would raise real concerns about the sorts of criteria that
may be imposed, having regard to the sorts of activities
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a number of members in this house engaged in while
they were at university in terms of either student
political activity or other extracurricular activities.
The provision in the bill is confined to disciplinary
action. However, it is not clear whether this disciplinary
action is solely action taken against the person by the
academic body of the institution at which they were
enrolled or whether it could include disciplinary action
taken against them by student bodies such as student
representative councils and the like while they were
undertaking their studies. I say this having at one time
served on an electoral appeals body for the then
students representative organisation at Melbourne
University.
I recall vividly one particular case where a student was
accused of improper conduct during the course of a
student election. He and his family considered that they
needed to go to the trouble of briefing counsel to appeal
against that decision on the basis that it may have
reflected adversely on his ability to be admitted to
practise. So this can be a very sensitive matter, and it is
important that we get it clear. It would be helpful if, in
closing this debate, the Attorney-General could make it
clear for the record that this proposed provision refers
solely to action against a person by the institution at
which he is enrolled, rather than by student bodies or
others that may be associated with the institution.
We also express some concern about the open-ended
nature of the obligation that is being imposed on
persons, where such a disciplinary issue is being
considered, to pay the reasonable costs of the education
or training body in complying with the request to
provide documents. Again, in principle this is
reasonable, but it is a very open-ended power and it is
important that unreasonable costs are not imposed on
applicants as a result.
I should also put on the record the concern that has
been raised by the Law Institute of Victoria (LIV) in
relation to this provision in a letter to me dated
9 August 2007. The institute said that it supports the
extension of the range of issues that the Board of
Examiners (BOE) may consider but then said:
The LIV does however submit that the BOE should ascertain
whether such complaint or disciplinary matters were
subjected to rigorous, transparent and fair processes to
determine their veracity and take these matters into account.

One would certainly hope that the Board of Examiners
would do that.
The institute’s very helpful letter to me also raised a
number of other issues about the bill to which I will
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make some reference. The institute indicates its support
for the change to the process of appointing members to
the Council of Legal Education and the Board of
Examiners, but it raises some concerns about whether
the Board of Examiners would be broadly
representative of the legal profession. These provisions
are now set out in clause 14. The law institute has made
some suggestions about appointments upon the
recommendation of the institute, appointments from the
wider profession and appointments upon the
recommendation of the Victorian bar.
I have some concerns about direct nominations by
specific, nominated bodies. However, I think the
institute raises a fair point in saying it is important that a
wide range of legal representatives be appointed to the
Board of Examiners. One would certainly hope that the
council, in nominating those members, consults widely
and ensures that a wide range of practitioners is
represented on the board.
The law institute has also raised an issue about the
publication by the Legal Services Board of notice of
consultation about legal profession rules. It is important
that people know where that notice will be published
and that it be published in journals, newspapers and the
like where it will come to the attention of those who
will have an interest in the contents of those rules. The
institute also supports the clarification about
disbursements being exclusive of GST, but it has raised
what seems to me to be a reasonable question about
whether the exemption should be increased to the level
of $1500, which is specified in the model bill under the
national regime, rather than the $750 that is in the
legislation at present.
The final area raised by the institute to which I refer is
granting to the Legal Services Board the power to apply
to the Supreme Court for a practitioner to be struck off
the roll where they have been found guilty of a criminal
offence or have had interstate regulator action against
them, which again is something which the institute
supports. This raises the broader issue of the way the
Legal Services Board has been operating over the time
since it was established.
I know there is some concern in the ranks of
professional legal bodies as to whether the Legal
Services Board is being as diligent and effective as it
could be in following up disciplinary matters which
either it has referred to the legal professional
disciplinary bodies for consideration and report or those
bodies have raised with the Legal Services Board. If
there is to be credibility and integrity in the legal
disciplinary system, then it will be important that the
Legal Services Board acts promptly and effectively to
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deal with complaints about legal disciplinary matters
and ensures that the highest standards are upheld by the
profession.
In conclusion, most of the amendments made by the bill
are mechanical and are perfectly reasonable and
supportable. There are, however, the reservations that I
have referred to, and I hope those concerns will be
addressed by the government and by the
Attorney-General during the course of the debate.
Mr RYAN (Leader of The Nationals) — The
member for Box Hill, in his usual excellent
contribution, referred to the RMIT course — the
articled clerks course, as it was colloquially termed. I
am proud to say that I am a graduate of that course, and
the bill before the house offers the opportunity to reflect
upon the great contribution the course itself made to
enabling people to join the ranks of the legal profession
coming from a base of particularly practical experience.
The structure of the course was, essentially, the first
year full time and then another four years working in a
legal office with lectures morning and night. I
eventually graduated from that course just a few years
prior to the present Attorney-General doing so.
I listened to the contribution to the debate by the
member for Box Hill with some measure of trepidation,
as I increasingly roamed around in my mind about my
years of experience in the course. The time I spent in it
was not without its moments, for the want of a better
description. In first year, for example, we had lectures
at 7.45 in the mornings and at 5.30 in the evenings. The
course was structured in that way because all the people
lecturing us were involved in the law from a practical
perspective.
We had a superb line-up of those who were involved:
Sir Daryl Dawson, prior to his elevation to the High
Court of Australia; the late and great Ray Dunn, who
was absolutely brilliant in and around the Magistrates
Court at Richmond, particularly in the area of criminal
law; Daryl Wraith, who also practised at the bar and
still does in criminal law; Sir Edward Woodward, who
had a very distinguished career not only in the law but
in academia as well and even headed the Australian
Security Intelligence Organisation at one stage during
the course of his brilliant contribution to society; and
many others of a similar ilk who were themselves
lecturers of outstanding ability and brought much to the
course and gave it the credibility it enjoys to this very
day.
My own participation in it, though, was not without its
moments. The morning lecture concluded at about 8.45
and then, as I said, the next lecture was not until
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5.30 p.m. The lectures were conducted in the institution
that is delightfully named Oddfellows Hall, just down
the road from RMIT in Latrobe Street. At the
conclusion of the morning lecture, along with a number
of others, I would gallop down Latrobe Street to the
caff and take our spot at the pontoon table. Whereas
many others more diligent than I would devote their
day to careful study of the law and all the things that
make that profession wonderful, I confess in this most
public of forums to having participated in games of
cards from 9.00 a.m. until about 5.20 p.m., at which
time, along with others, I would depart the caff at a
gallop and run back up the hill to Oddfellows Hall to
have another evening’s entertainment with a lecture
from Phillip Mandy, who is now a Supreme Court
judge, where His Honour would tell us about the joys
of constitutional law — when it was not unknown for
me to go to sleep.
RMIT also had a football team of some renown, where
I had the pleasure of playing either centre half-back or
centre half-forward. There was a pool hall right next
door to Oddfellows Hall. So this was a year undertaken
by crossing a number of Rubicons on the part of yours
truly. I concluded first year with a series of distinctions
in poker, pool, billiards and football, and thankfully fell
over the line in the first year through the great efforts of
three of my very close mates — Mick Blewett, John
Kelly, who now heads Foley’s List up at barristers
chambers, and Chris Bishop. The four of us formed a
team that used to study together at the end of the year to
enable us to eventually pass examinations, which I
fortuitously did in that first year.
At the conclusion of first year there was a capacity to
transfer out of our course at the RMIT and go to
Melbourne University. What you needed to do was go
to the associate to the Chief Justice and make
application. Through him you were able to obtain your
actual marks. There was no other way whereby you
could get your marks in the sense of a number: you
either passed, failed or got an honour or otherwise. The
done thing in our course was to make this application,
simply because you could find out what your marks
were.
I went through this process, and I well remember going
to the office of the associate on the particular evening
when I was to pick up my sealed envelope that
contained the information as to whether the marks I had
obtained would qualify me to go to Melbourne
University. With some trepidation I went to the
associate’s office, received the sealed envelope with the
marks inside it and walked down the hall. As I opened
the envelope I heard from the associate’s office his
dulcet tones saying to me, ‘You are not going
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anywhere, son!’. So it was that I remained in the RMIT
course.
Four years later, fortuitously, I was able to pass. I
concluded the fifth year topping the course in tax and
obtained some other honoraria along the way, but I am
eternally grateful to those who helped drag me through
that course, to the magnificent assembly of people who
lectured us throughout and for the opportunity which
was afforded to so many of us to be able to participate
in the profession. Going through that course also
enabled me to have a much better opportunity to
practise law because of its mix of the practical and the
very necessary theoretical aspects of legal practice. In
turn, that better enabled me to practise in a country
environment.
I take this opportunity to pay due regard to those who
practise the law, particularly in a country environment.
The area of practice in those locations has changed
enormously over the years. It is extremely competitive.
A lot of the mainstays of country practice are gone
now, including free access and no competition. For
example, the area of conveyancing has been opened up.
No-one complains about that; I think it is a very good
development from a consumer perspective. Subject to
all the necessary controls and the regulatory aspects of
its being put in place, I think it is a good thing that
consumers are able to get access to a broader range of
services than was the case. Nevertheless this was a
domain that once upon a time was occupied only by the
legal profession. A lot of work came through areas that
we now know to be basically under the control of the
Transport Accident Commission, and similarly there
was a lot of work in areas now dealt with under the
guise of the WorkCover legislation.
Practices in the country have had to adapt to the
enormity of those changes. People in country locations
want to be able to come to the one place to receive not
only their legal services but also a range of financial
services, accounting services and investment advisory
services. That now imposes enormous pressure on
those who practise in the country given the need to
develop the mix and match of their practices to ensure
they can continue to provide services to country
Victorians in a manner which is appropriate to their
needs.
That has meant enormous change in the way the
profession functions in country Victorian locations. But
I know that, in the midst of all of that, country
practitioners continue to make an enormous
contribution through the pro bono work they do,
particularly in the courts — but it is not only there. It is
just the accepted thing around town that every other
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organisation that wants advice, particularly those who
are dedicated to providing community services in a
variety of ways, come to the local solicitors and get that
advice on a pro bono basis. I think it is tremendous that
they are able to do this and that the profession is able to
accept what it sees as its responsibility in providing
those services, even to this day.
There are challenges aplenty to be faced. The
difficulties of getting staff that we experienced as a firm
when I was practising in Gippsland continue to this
day. I know that is one of the issues that occupy the
minds of many of those who continue to practise in
country Victoria. There is the succession planning issue
and the question of being able to bring to the country
people who are prepared to live and practise in those
sorts of environments and to do justice to their
professional obligations.
All of that can be placed in the context of this
legislation, which is largely mechanical in its structure.
What it does is amend the Legal Profession Act 2004,
which act took effect in Victoria on 12 December 2005.
The main purpose of the principal act was to improve
the regulation of the legal profession through the
implementation of the national model provisions
developed through the Standing Committee of
Attorneys-General. In May this year the house passed
legislation which represented the first tranche of those
national model provisions. Now we have another
element of that happening here.
In addition to that process this bill reflects in part the
review which was commissioned by the
Attorney-General in 2006. That review was undertaken
to assess whether legal education services in Victoria
were providing practitioners at all stages in their careers
with the appropriate level of knowledge and skills to
support effective legal practice. About
47 recommendations came out of that review, and some
of them are reflected in the bill which is now before the
house.
The amendments are mainly to do with the
modernisation, as it is termed, of the two bodies that
oversee admission to the profession and its general
conduct, the Council of Legal Education, otherwise
known as the council, and the Board of Examiners,
otherwise known as the board. The council’s primary
responsibility is for setting admission requirements,
whereas the board is responsible for assessing
individual applications for admission. The bill enacts
reforms which were identified in the report to which I
referred to deal with a number of problems with the
statutory framework of both the council and the board.
In addition, the board and the legal services
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commissioner have requested a number of changes to
their powers and to the processes in which they are
respectively engaged in order to improve their
regulatory functions. Again, that is part of the import of
the legislation before the house.
The ultimate intent is that the profession in Victoria is
equipped, both through pre-admission training and
post-admission professional development, to maintain
the appropriate standards required of contemporary
legal practice. The member for Box Hill provided a
summary of the mechanics of the legislation, so I do not
intend to run through it all again. I echo his concern
about the capacity of the Council of Legal Education to
charge overseas qualified applicants for admission.
Under the terms of the legislation the council is to be
entitled to recover what are termed ‘reasonable costs’.
There is always an element of concern when that
expression is used in a legislative sense, and one would
hope that in exercising its role the cost aspect of this
will be applied in an appropriate manner.
Mr Clark interjected.
Mr RYAN — Yes — and be reasonable and
appropriate. I echo the sentiments of the member for
Box Hill.
There are also amendments which will enable the
Board of Examiners to require, if it so wishes, health
assessments of applicants for admission. The
second-reading speech talks about the focus of that
being particularly on drug or alcohol-related issues and
matters of a like nature. There is always a concern
about confidentiality when those sorts of examinations
are being undertaken. Again I am sure, particularly in
the context of this legislation, that the appropriate
protocols will be applied and complied with —
because, as I said, by their very nature these forms of
inquiry can potentially be very invasive of one’s
privacy. There are any number of issues around those
matters, of course, that need to be dealt with with a
large measure of delicacy.
There is also the capacity for an investigation of what
might have happened in a disciplinary sense in any
tertiary training being undertaken by an applicant.
Again, similar sorts of protocols need to be carefully
applied and judgements made on a measured basis,
given what it could ultimately mean in the sense of an
applicant’s capacity to obtain admission. The various
other changes that are referred to in the legislation are
largely mechanical in nature. The Nationals do not
oppose the legislation.
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Mr LUPTON (Prahran) — It is a great pleasure to
speak on this important legislation, which brings before
the Parliament some timely improvements to the
processes of legal education and admission to practise
in this state. This government has a very proud record
of modernising the legal profession since coming to
office. One of the important steps the government took
in carrying out this modernisation was to set up a
review of legal education, which was undertaken by
Professor Sue Campbell in 2006.
Professor Campbell and her review team have provided
a report to government concerning ways in which legal
education services offered in Victoria can be improved,
and I must say the Campbell report was widely
applauded by the legal profession in this state. I should
also mention that one of the members of
Professor Campbell’s panel was Professor George
Hampel, who was previously a justice of the Supreme
Court of Victoria and has a very long and distinguished
record in legal education in this state.
I remember when I did the bar readers course and
signed the bar roll in 1987 that George was a leading
proponent of the bar readers course back in those days
and has continued through the course of his time on the
Supreme Court bench and subsequently to be engaged
in a wide range of continuing legal education courses
and programs. That is an example of the serious way in
which the profession in this state takes the role of
professional development and education. I commend
him and all others in the profession who give so much
of their time to ensuring that the profession maintains
the high standards that it does.
The Campbell report that was provided to government
proposed 47 different reforms to the way in which legal
education services are offered in Victoria, and the
government has already implemented or is
implementing all those reform recommendations. Some
of them involve changes to the Legal Practice
(Admission) Rules, and some of them require
amendments to legislation. I want to spend a little time
talking about some of the matters that do not require
legislative amendment but are affected by changes to
the admission rules. I want to also look at the specific
changes that are being proposed in this legislation,
because they form a related series of changes which,
when looked at together, will show important
improvements to education and admission processes in
this state.
In particular one of the reforms recommended by the
Campbell review which I believe is important is the
change from the old system of articles of clerkship to a
new system of practical legal training. I note that there
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was a very comprehensive article written in the Law
Institute Journal in July this year by Professor Sandford
Clark, who is a member of the Council of Legal
Education’s Rules Revision Committee and is the Law
Admissions Consultative Committee chair.
Professor Clark noted in the article, which is headed
‘All the way with PLT’ — PLT standing for practical
legal training — that from 1 July 2008 Victoria will
replace the old system of articles of clerkship with a
practical legal training model.
For more than 30 years in this state there have been
various types of practical legal training courses offered
to law graduates as a method of gaining admission to
practise as an alternative to articles of clerkship. The
well-known course at the Leo Cussen Institute was the
first of those training programs which was offered as an
alternative to articles, but also the College of Law
Victoria and Monash University are now authorised by
the Council of Legal Education as legal training
providers.
In Victoria for over 30 years we have had a dual system
where some law graduates go through articles of
clerkship and others go through practical legal training
programs. When you have that type of hybrid system
there is a considerable difference in the way in which
graduates are trained for their admission to legal
practice. There is also within the process of articles a
general recognition that experience gained as an
articled clerk can be extremely variable, some
significantly better than others.
I did my articles back in 1984 with the firm now called
Ryan Carlisle Thomas, and my principal, the late Bob
Carlisle, ensured that I had an enormous range of
terrific experiences up to and including running a large
number of Supreme Court trials during that 12 months.
It was a great introduction to legal practice and set me
up very well for my move to the Victorian Bar a short
time later. But I know a lot people over the years who
have gone into legal practice through the articles system
have had considerably varied experiences of articles,
and I think it is appropriate, as the Campbell review
recommended, that we go to a comprehensive system
of practical legal training in this state.
The plan for trainees that is going to come into
operation from 1 July next year will mean that there is a
common curriculum with appropriate standards and
trained supervisors who will make sure that all people
seeking to gain admission to practise in this state
through practical legal training have all the core
competencies that are required for a successful career in
the law, and that is an appropriate and proper thing.
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This bill builds on those recommendations of the
Campbell review that have already been implemented
through the rules, and it provides for the legislative
amendment of some of the processes for legal
admission. In particular it deals with the structure and
composition of the Council of Legal Education and the
Board of Examiners. I think it is fair to say that the
council and the board are operating under a fairly
archaic and rather cumbersome set of procedures and
membership. The Council of Legal Education is
responsible for setting the admission requirements for
legal practice here in Victoria, and the Board of
Examiners is the body responsible for assessing
individual applications for admission.
The legislation before the house modernises the council
and the board. It rationalises and reduces the number of
members of both the council and the board and means
that both the council and the board will be better able to
carry out the important functions they are seized with in
Victoria. Those important functions include setting the
admission requirements to make sure that all law
graduates who go through the practical legal training
program that will be established are appropriately
qualified for admission and that the core competencies
that are necessary in order for people to properly set up
a successful career in the law are achieved.
The board, under its modernised and restructured
processes, will be better able to assess individual
applications for admission, making sure that those who
are qualified in Victoria but also those who come from
other jurisdictions, including from overseas, are
properly qualified, that they are assessed appropriately
and that our legal profession here in Victoria will
continue to be a leader, a modern 21st-century legal
profession for the betterment of the community.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Legal Profession
Amendment (Education) Bill. The purpose of this bill is
to amend the Legal Profession Act 2004 regarding the
assessment of applications for admission to practise as
lawyers, the composition of the Council of Legal
Education and the Board of Examiners and the
requirements for statements of legal costs and the
recovery of unpaid costs. The bill also seeks to make a
number of amendments to the act. These include the
requirement of applicants who apply for admission
based on overseas qualifications to pay the reasonable
cost of investigating the claimed qualifications, and I
would like to deal with that a little bit later.
The bill contains amendments that allow the board to
consider any disciplinary action taken against persons
whilst they were students in deciding whether they are

LEGAL PROFESSION AMENDMENT (EDUCATION) BILL
2658

ASSEMBLY

fit for admission; require universities and other
educational bodies to provide the board with documents
relating to any disciplinary proceedings and require
applicants to pay the cost of providing those
documents; allow the council to make procedural rules
regarding admission to practise and requiring applicants
to undergo police checks; and allow the board to
require mental impairment assessments, including
assessments relating to alcoholism or drug dependency,
of applicants for admission, if the board believes on
reasonable grounds that they may have a mental
impairment affecting fitness to practise.
Other amendments include altering the composition of
the Council of Legal Education and the Board of
Examiners from 1 July 2008. The council will also
consist of judges and legal education representatives,
and the board will consist of legal practitioners under
the chairmanship of a former judge.
The amended bill will also provide for administrative
support for the council by the staff of the board, instead
of an honorary secretary, which is the current situation.
It will provide for the removal from the roll of a
practitioner whose interstate practising certificate is
cancelled. It will also allow statements about legal costs
provided by law firms to clients to be based on standard
forms prescribed in the regulations and make clear that
the existing $750 threshold for requirements for
statements about legal costs is based on fees excluding
GST, which is currently an issue. It also allows for legal
fees held by the legal services commissioner to be
released if a complainant fails to attend mediation, and
it allows settlement agreements about legal fees to be
enforced through the Magistrates Court.
As stated by the member for Box Hill, the Liberal Party
will not be opposing this legislation. It deals with the
implementation of a range of changes which have been
brought about by the report which the member for
Prahran alluded to earlier. As the member for Box Hill
and the Leader of The Nationals indicated, we have
some concerns about the draft legislation, and I refer to
those points now.
The first is in regard to the proposed insertion of new
subsection (1A) following section 2.3.2(1), which deals
with the payment of reasonable costs incurred by the
council in assessing overseas persons seeking
admission to practise as a lawyer. We were advised by
departmental staff who assisted us at the briefing that at
present the qualifications of those persons are assessed
on an honorary basis. Whilst it is not unreasonable to
expect that a charge be levied for that service, we have
some concern about the definition of ‘reasonable cost’.
Like most things, it is open to legal challenge, but we
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believe the proposed legislation does not provide a clear
definition as to what a reasonable cost would be. There
was some advice that a fee of, potentially, $250, may
apply, but as members could appreciate, given that the
legislation does not seek to provide any clarity as to
what that fee will be, it is incumbent upon this
government to provide that clarity, particularly so that
people who are seeking admission as legal practitioners
can be well aware of what the fee will be. I hope the
minister, in his summing up on the bill, will provide
some greater clarity on that point.
The other point I would like to discuss relates to
disciplinary proceedings, which the member for Box
Hill also alluded to. After section 2.3.3(1)(a) of the
principal act a new provision, paragraph (ab) will be
inserted. It says:
‘(ab) whether the person is or has been the subject of
disciplinary action, however described, arising out of
the person’s conduct in —
(i)

attaining approved academic qualifications or
corresponding academic qualifications; or

(ii) completing approved practical legal training
requirements or corresponding practical legal
training requirements …

At the bill briefing it was put to us that this new
provision would relate specifically to the area of
plagiarism. On the face of it that is a position that we
would not necessarily oppose, but given that the way it
is provided for in the legislation is quite broad, because
it relates solely to disciplinary action, one can only
assume that this provision could be used to deal with a
whole range of issues. These could include involvement
in political activities at university — like many
members in this place, I was engaged in political
activities. It could cover various bodies, particularly
student representative councils. That would be relevant
if the body were not of the same political ilk and if it
were the same as the one I was involved in. I am sure it
is no surprise that the students representative council of
La Trobe University was not dominated by the Liberal
Party. Actions that could be brought before that body
could well fall under those to be dealt with under the
category of disciplinary action.
Whilst I understand and appreciate the need for this
provision in the bill, as explained at the briefing, I
believe there is a requirement for the minister to
provide greater clarity. As the member for Box Hill
said, in his second-reading speech on this bill the
minister said that this provision includes extending the
range of issues the Board of Examiners may be
informed about to include conduct while in tertiary
education. Obviously that is a very broad definition,
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and whilst the legislation is a bit more specific we
believe it is incumbent upon the minister to provide
greater clarification on this issue so that the matter can
be resolved. If that could happen at the earliest
opportunity, it would reduce the need for this
legislation to come back before the house to provide
greater clarity and resolve both those issues.
As I have indicated, we will not be opposing the bill.
We will be supporting the general thrust of the bill, but
there are certainly areas of it which we have concerns
about. It is incumbent upon the minister to provide
clarity on these concerns.
Ms D’AMBROSIO (Mill Park) — I would like to
take this opportunity to congratulate the member for
Mount Waverley, who is at the table, on becoming a
new minister.
The Legal Profession Amendment (Education) Bill
continues the significant reforms to the legal system in
Victoria that have been undertaken by this government.
The objective is to consistently and continually improve
the standards of legal practice. The phase of legislative
reform in this bill continues the implementation of this
government’s response to recommendations contained
in the Campbell report into legal education. Every one
of those recommendations has been adopted by this
government, to be implemented over the course of this
year and next year.
This bill, and specifically the key reforms it will
implement, will modernise the Council of Legal
Education and the Board of Examiners. These bodies of
course oversee the admissions to legal practice. In
particular the Board of Examiners will have the
authority to seek information pertaining to the
suitability of an applicant seeking admission to the legal
profession to practise law.
The Board of Examiners already has the broad power to
consider matters which go to the suitability of
candidates who are seeking admission to practise law.
The bill improves the ability of the Board of Examiners
to gather sufficient information so that it is able to make
a fully informed decision about a candidate’s suitability
for admission. It does that through the various
provisions articulated in the bill — for example, the
provisions to do with the conduct of an applicant whilst
studying law. Evidence of any disciplinary action
which may have been taken against an applicant in the
course of their studies may be considered as a matter
that goes to the heart of an applicant’s suitability for
admission. Any evidence, though, that negates the
evidence brought up on the matter of disciplinary action
may still be presented to the Board of Examiners to
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show that an applicant who may at some stage have not
been considered suitable for admission is, as a matter of
currency, considered suitable.
I would suggest that the concerns that have been
expressed by some of the members of the opposition
with respect to disciplinary action taken during the
course of an applicant’s tertiary studies have no basis
whatsoever. The Board of Examiners can quite clearly
consider all evidence, including evidence which points
to the current suitability of a candidate regardless of
disciplinary action that may have been taken in the past.
I do not believe there is any basis whatsoever for the
concerns that have been raised to date in this house.
Examples of conduct that may have resulted in
disciplinary action being taken against an applicant can
include sexual harassment, matters to do with
plagiarism and the like. The simple fact that
disciplinary action has been taken does not of itself
necessitate the Board of Examiners determining that an
applicant for admission to legal practice is unsuitable.
Another area of specific inquiry for the Board of
Examiners is criminal record checks. There is no doubt
that there is a significant public interest purpose to be
served by this. Let me also say, however, that the Board
of Examiners can only scrutinise criminal convictions.
Another issue concerns health assessments where
mental impairment may be evident. The Board of
Examiners must have reasonable grounds to believe
that an applicant or legal practitioner has a mental
impairment which may manifest itself in the person’s
not being fit to practise law. Therefore, a mental
impairment of itself does not necessitate the Board of
Examiners determining that an applicant is not fit.
This defined power could be exercised by either the
Board of Examiners or the Legal Services Board. The
power already exists for the Legal Services Board, and
the bill provides for this authority to extend to the
Board of Examiners. Requests for or the seeking of
health assessments would of course have to be based on
reasonable belief. But matters of privacy would be
protected by the requirement that health assessment
reports remain confidential to the Board of Examiners,
and of course they could not be used in any other
proceedings that were unrelated to the matter of the
suitability or to an application for admission to the legal
profession.
Clause 23 of the bill will allow for health assessments
to be made only of applicants seeking admission from
1 July 2008. It is important to note that not all mental
health problems would necessitate a health assessment.
Further, a health assessment may not necessarily lead to

LEGAL PROFESSION AMENDMENT (EDUCATION) BILL
2660

ASSEMBLY

a person being denied admission. A health assessment
may support the view that a person is indeed fit and
suitable to engage in legal practice. That is an important
balancing condition for consideration by the Board of
Examiners.
The bill allows for a medical practitioner to be
employed by the Board of Examiners in order to
conduct a health assessment. This provision is vital in
allowing the board to make a balanced and fully
informed decision regarding the suitability of a
candidate. One would imagine that a medical
practitioner would be very fair in making a health
assessment which would point to whether the presence
of a mental impairment could go to the heart of the
ability of a candidate seeking admission to conduct
themselves in the manner expected of legal
practitioners. The ability of the Board of Examiners to
appoint or engage a medical practitioner would
certainly help in the provision of balanced and fully
informed information to the board. That would
certainly allay any possibility of prejudice or
presumption that could colour the information required
to be disclosed by an applicant regarding their mental
health.
Further, equal treatment before the law has been raised
for consideration with respect to the bill. The principal
act protects an applicant’s right to equal treatment
before the law, and the right of appeal to the Victorian
Civil and Administrative Tribunal against a decision of
the Board of Examiners is preserved. An applicant must
be given 28 days written notice of a request for a health
assessment, and a health assessment can be used only
for the application before the board of examiners. It
cannot be used in any proceedings unrelated to the
application for admission to legal practice.
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Mr BURGESS (Hastings) — I rise to speak on the
Legal Profession Amendment (Education) Bill 2007. I
will make only brief comments, but having been a
member of the legal profession it is incumbent upon me
to raise at least two matters of concern about this bill.
The concerns are based not on any fear that the bill has
evil intent but on a fear that there may be unintended
consequences arising from the provisions within it.
Clause 4 in part 2 of the bill states that the council may
require any person who received their training outside
of Australia to ‘pay the reasonable costs of the Council
in assessing the person’s qualifications’. The legal
profession in Victoria and in Australia is one of the
cornerstones of our democracy. It is therefore far too
important, when dealing with who should be admitted
to the profession, to leave too open for consideration by
the bodies that have been given these powers the
qualifications that are required or the hurdles that need
to be jumped. In this circumstance to just say
‘reasonable costs’ is a risky thing, because there is a
possibility that at some stage in the future such
terminology could be used to create a significant barrier
to entry to the profession. I do not think that would be a
desirable barrier to erect in our democracy.

This is a very important balancing act. The government
has delivered a high-quality bill which balances the
privacy of individual applicants seeking admission to
legal practice and the need for us to maintain and
encourage higher standards of legal practice in our
community.

Clause 4 also states that the council may, when
considering whether to admit a person to the legal
profession, consider whether the person is or has been
the subject of ‘disciplinary action, however described’.
That is an incredibly broad term by anybody’s
understanding. The provision in itself looks innocent
enough and is obviously intended to address matters
such as plagiarism. Preventing people who have been
found guilty of significant plagiarism would be
something most of the community would support.
However, the bill does not clearly define what
disciplinary action needs to be taken into account, nor
does it define which body that disciplinary action needs
to have been applied by. The problem is that the
disciplinary action could have been taken by a student
body or similar organisation. The broadness of this
terminology could also present unintended
consequences.

Others have mentioned the fact that this bill derives
from the terrific report by Professor Susan Campbell,
who conducted a review of legal education last year.
All the recommendations in the report have been
supported by this government and are in the process of
being implemented this year and next year. The Legal
Profession Amendment (Education) Bill fits in quite
nicely with and fulfils all of the recommendations
pertinent to the principal act arising from the report. I
wholeheartedly commend the bill to the house.

In my view the bill should define ‘disciplinary action’
much more succinctly. It would benefit from a
definition that provided that the institution from which
a person’s qualifications were obtained would be the
only body that could have imposed that disciplinary
action. The definition should also require the council to
satisfy itself, by conducting suitable inquiries, that the
disciplinary action was in response to conduct that in
the circumstances should deny a person entry into
Victoria’s legal profession.
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Mr STENSHOLT (Burwood) — I rise to support
the Legal Profession Amendment (Education) Bill,
which seeks to modernise the operation of the statutory
bodies associated with educating the legal profession
and amend the powers and procedures used by bodies
in assessing applications. It also provides for some
other minor amendments.

Of course we now have the outcome of that review, in
which she made some 47 recommendations on reforms
which have been either implemented or are in the
process of being implemented. They include the
replacement of articles of clerkship with a 12-month
professional traineeship. The member for Prahran has
already mentioned that.

I am always happy to support better professional
training, be it at the entry level or at the in-service level,
such as training for the judiciary. I have an interest in
this matter, because prior to becoming a member of
Parliament I was at Monash University, where as well
as my work in international consulting I was also doing
some work on legal training. At one stage I did a
review of legal training in Laos, Cambodia and
Vietnam.

I note an article regarding practical legal training (PLT)
by Professor Sandford Clark, who is special counsel
with Blake Dawson Waldron, headed ‘All the way with
PLT’. From 1 July next year Victoria will replace
articles with a practical legal training module. There has
been practical legal training at the Leo Cussen Institute,
for example, the College of Law Victoria and Monash
University, which are authorised by the Council of
Legal Education as practical legal training providers.
This extends PLT right across the board. It provides a
new system of 12-month workplace training, which
was part of this review and which is being
implemented.

Mr Robinson — It was an excellent review.
Mr STENSHOLT — It was an excellent review
actually! I think a copy is in the law library at Monash
University. I was also involved in organising a
program, through the World Bank, to train some
judicial officers from Indonesia. So whenever bills
relating to improving training for the legal profession
come up they attract my attention and my support.
This bill continues the government’s commitment to
modernising the legal profession. I would like to
mention that the Attorney-General, who is now the
Deputy Premier, has over a number of years now surely
and consistently given direction to and overseen the
reform of our legal profession here in Victoria. He has
not quite persuaded the judges or barristers to take off
their wigs, of course, but in a practical sense he has
overseen, in association with the courts, a large
program of modernisation, whether it be by building
new courts or modernising courts and upgrading the
systems that operate within them.
On the issue of legal education, Professor Sue
Campbell was appointed to conduct a review of legal
education, and in doing so she talked to a whole lot of
people. I notice that the annual report of the Supreme
Court, which was tabled just this morning, mentions
that she prepared a report on her review of legal
education. It says that in May 2006 the Board of
Examiners provided a written submission to her on the
subject of legal education services and that as part of
the review she attended a regular board meeting to gain
a wider appreciation of difficulties encountered by
applicants. In its annual report for 2005–06, which is
obviously some time ago, the board said that it awaited
with keen interest the outcome of the review.

In terms of the details of the bill before the house, it
seeks to modernise the Council of Legal Education and
the Board of Examiners which oversee admission to the
legal profession here in Victoria. The Campbell report
identified a number of problems with the current
governance framework. They are in the bill in proposed
section 6.5.1A to be inserted in the principal act after
section 6.5.1. There were up to some 31 members of
the Council of Legal Education, which is actually
bigger than the cabinet. Trying to work out who was
saying what must have been something of a challenge.
I am interested to note that the quorum of a meeting
was only 7 out of 31 members; the number has now
been reduced to 15 and the quorum will be 5. Legal
education is a serious matter and I would hope there
would normally be at least half the number of members
of this body at meetings. There seemed to be someone
from everywhere under the previous arrangements —
the Attorney-General, Solicitor-General, Director of
Public Prosecutions, Chief Judge of the County Court,
the Chief Justice of the Supreme Court, the President of
the Court of Appeal, six other judges from the Supreme
Court, two other judges from the Court of Appeal as
well as the Chief Magistrate, another magistrate,
various deans of faculties of law and other persons
nominated by the university councils.
Things have moved on in that regard because we now
have legal training courses in other institutes rather than
just the universities of Melbourne, Monash, La Trobe
or Deakin. The new composition of the council will be
the Chief Justice, three other judges, the chairperson of
the Legal Services Board, two persons nominated by
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the Victorian Bar Council and three persons nominated
by the Law Institute of Victoria, one of whom must be
practising in country Victoria. I am sure the Acting
Speaker would applaud this. I did a review of legal
services in rural and regional Victoria as a member of
the Law Reform Committee some years ago, and I
noted that there was a need to support the development
of the legal profession in rural and regional Victoria. I
am glad to see someone from rural and regional
Victoria is going to be on the Council of Legal
Education.
I note there is change insofar as the appointments being
made by the Governor in Council. I must admit that I
am always a bit wary about high-level appointments by
the Governor in Council insofar as I would prefer as a
general rule that appointments be as close as possible to
the working level. I understand, though, that some
members are going to be nominated by the
Attorney-General, so I can see a good and valid reason
for the Governor in Council being involved. But I think
as a general practice we should try to reduce or at least
seriously question the number of appointments made by
the Governor in Council.
Another part of the bill makes some technical changes.
The Attorney-General was previously the person to
oversee the publication of notice of proposed rules
regarding the legal practice submission rules. This is
now going to become the preserve of the Legal
Services Board, which is actually responsible for the
legal profession’s rules. That is very much in line with
putting responsibility for doing things at the level which
is closest to it. I see that as a good move and good
management of those arrangements.
There are also changes to the Board of Examiners, as
has been mentioned by others, with six local legal
practitioners to be appointed. From memory I do not
think it says whether someone from the rural and
regional areas is required, but I am sure there will be
broad experience involved in this arrangement as well.
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.
Mr THOMPSON (Sandringham) — The Liberal
Party does not oppose the Legal Profession
Amendment (Education) Bill. The purpose of the bill is
to amend the Legal Profession Act 2004 regarding the
assessment of applications for admission to practise as
lawyers; the composition of the Council of Legal
Education and the Board of Examiners; and the
requirement for statements of legal costs and recovery
of unpaid costs. I also would note the requirement for
applicants who apply for admission based on overseas
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qualifications to pay for the reasonable costs of
investigating their claimed qualifications. The shadow
Attorney-General has wisely outlined the concerns of
the opposition in relation to this particular provision
and a range of other provisions.
An English professor of genetics was once asked why
he had moved to Ireland. He replied that it was the only
country in the world where his dentist was also likely to
be a playwright. In a different context and in a country
that incorporates much of the Irish diaspora, the
Australian film The Castle embodies elements of the
richness between law and learning, principle and
practical outcome. Arguments initially founded on the
vibe were rearticulated subsequently in more precise
legal form in the High Court to achieve a just outcome
for the Kerrigans.
The bill deals with matters relating to the Council of
Legal Education. A number of students commencing
the study of law will later experience the tribulations of
suburban practice as encountered by Dennis Denuto,
while others will confront a range of different
challenges. Solicitors, barristers, parliamentary counsel,
ministerial advisers, departmental legal officers,
all-party committee researchers, community legal
centre lawyers, parliamentary electorate officers, legal
aid lawyers, barristers’ clerks, corporate lawyers,
university academics, businessmen and women, stock
market analysts, journalists, secondary school teachers,
magistrates, judges, clerics and, I might add, even
politicians number among the vocational areas or work
roles that either require some legal training or attract
people who have had legal training.
A paper given at the Australasian Institute of Judicial
Administration in 2000 by Michael O’Mahoney, a
former president of the Irish law society, on
perspectives of nine categories of judges drew upon the
observations of an 1890s advocate. The paper covered
descriptions of the gentle judge; the quiet judge; the
pragmatic judge; the witty judge — where the litigants
were concerned at the preposterous spectacle of their
highly paid counsel engaging in courtroom hilarity; the
lawyer judge — where the parties cannot see what is on
his mind until the very end of the judgement, and
perhaps not even then; the intrusive judge; the impatient
judge; the authoritarian judge; and the intellectually
challenged judge — without deep talents or judicial
learning and whose lack of capacity to hear is combined
with lack of capacity to comprehend. These were the
observations of a person in Ireland about judges in
those days.
To what extent those observations may be true today is
perhaps a matter for the barristers down at Owen Dixon
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Chambers and in the surrounding precinct to wisely
comment on further. It is sometimes stated that there
are too many lawyers in politics. There is also the
contrary view that there are not enough of them. It
might depend whether the statement is being made by
someone who is legally trained or not.
The study of law entails a process of thinking that
incorporates the identification of a legal issue, the
outlining of the law, the application of the law to the
facts — identifying arguments for and against — and
arriving at a conclusion. It represents a process of
reasoned analysis and the important skills of critical
thinking relevant to many working roles. As to the
practice of law, the question has sometimes been asked
whether lawyers could in fact afford to see themselves.
Issues relating to the cost, delay and complexity of and
accessibility to justice have long occupied the time of
governments and legal academics. Some experts
suggest the internet will continue to seriously transform
access, cost and delay issues, with some firms moving
towards the provision of 24-hour-a-day, 365-day-a-year
legal services on a cross-border or international basis.
According to a one-time chair of the American Bar
Association, the internet will do to the legal profession
what the printing press did to priests and rabbis.
For lawyers in Australia, and Victoria in particular, in
the future work will be found in the challenges of
redefining our constitutional framework, the
advancement of indigenous issues, international law,
migration settlement, trade, genome and reproductive
technology, and the cyberworld.
As I noted before, the opposition has a number of
reservations in relation to the bill before the house. The
area of legal education is a very important one, and the
opposition wishes the new Board of Examiners and the
Council of Legal Education all the best in the fulfilment
of their duty to ensure that those who embark on the
practice of the law do so with a purpose and the ability
to uphold the strong standards of legal practice that
exist in Victoria, where fundamental rights under the
Westminster system and through the public service
continue to be observed, upheld and maintained.
Mr SEITZ (Keilor) — I rise to support the Legal
Profession Amendment (Education) Bill 2007. The bill
is a continuation of the commitment by the government
to modernise the legal profession. I commend the
Attorney-General and now Deputy Premier. Since he
became the Attorney-General he has sought to
demystify the whole legal profession and its processes.
In many cases this has been about making
understandable to the common man what the legal
profession is all about.
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The profession did operate under a shroud of mystery.
When people get their bills the mystery is even
bigger — why such high bills? They then want to go to
a taxing agent, as it used to be, to assess the costing,
and they find out that just having the taxing agent look
at the costs claimed by the legal practitioner who
supplied the bill will double that bill. Today we know
members of the legal profession are required to give an
estimated cost for the services they are asked to
provide. That is done in writing and is quite clearly set
out. People now know what they are up for in charges
and costs before they decide to engage a legal
professional or to go down a certain road and give
instructions. That was a tremendous step forward in the
legal profession.
The bill before us today is based on the review Susan
Campbell did of education in the legal profession and
the recommendations she made to the Attorney-General.
There were some 47 recommendations which are either
in the process of being implemented or form part of this
legislation. This is important. When we first set up the
new act for the legal profession, which was not that long
ago, a number of people had an interest in being part of
the Council of Legal Education and the Board of
Examiners. You could never previously change
something like that because that jurisdiction was in the
hands of the legal profession, which was concerned
about the radical changes that might take place.
It is very important that the reforms continue. The
member for Sandringham talked about cyberspace,
modern technology and globalisation, and it is
particularly important that we come to one standard for
training of the legal profession in this country. It was
not so long ago that if you were registered in Victoria
you could not represent a client across the road in New
South Wales, especially in the border towns. You had
to satisfy the registration requirements of the New
South Wales board to be able to legally practise in its
jurisdiction. It has always been a mystery to a lot of
people. Australia is one country, but they see a lawyer
and the lawyer says they cannot deal with their case
because the person committed the crime in New South
Wales. The lawyer could not act for that person but
would have to engage another firm to do the work over
there. People assumed that was about trying to build up
the costs for them, but that was not the case. The fact is
that this is how the system operated.
I hope that, with this education review and the
standardisation we will now have with Victoria falling
into line by abolishing the articles of clerkship and
introducing a legal practice training scheme similar to
that in other states, we will unify the training and the
acceptance that if you are registered as a lawyer in this
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state you are able to continue to represent your client in
another state where they have committed a crime and
have to front up to a court case, rather than having to
engage another legal representative in that state.
It is important that we process that and look at Australia
as one country, so that if you are qualified in one state,
you will be able to practise in other states. A similar
thing applies to the teaching profession, the medical
profession, the accounting profession and others. We
need to have professional people recognised right
across the country. Most of the professions have moved
a long way in the direction of having the recognition of
their qualifications in other states become a matter of
formality so that they can be registered without having
to undergo a rigorous examination to meet the
requirements of a particular state which previously did
not recognise their qualifications. It is similarly the case
with overseas lawyers wishing to practise in Australia.
We have abolished the requirement for them to be
registered if they only practise for 90 days in Victoria
or Australia within a 12-month period.
This is particularly relevant when we look at the sorts
of legal transactions taking place now. Australia is
becoming more of an importing and exporting country,
so there are numerous occasions when overseas
companies send their legal teams to practise in
Australia, negotiating what can be multimillion dollar
projects at times — for example, the contracts with
China for the supply of gas, iron ore and coal. Those
legal teams do not now need to be registered when they
are required to represent their overseas companies in
Victoria or Australia, so long as they only practise for
90 days in a calendar year. However, it is a good step
forward. As we are becoming a more global country
our world is shrinking not only as a result of the internet
and cyberspace activity but also because of the increase
in the transport of commodities and the advent of faster
and bigger aeroplanes to move people around the
world.
The Council of Legal Education and the Board of
Examiners have been in existence for some two years
now and it is appropriate to review the situation and see
what is needed. As the member for Burwood pointed
out, the legislation reduces the numbers of members on
the council and the board, and it reduces the quorum for
meetings to five members. The bill also changes the
representation on the council and board of members
from the various sectors from which members can be
selected.
Obviously the original legislation has worked quite
well. The fact that these are the first amendments
sought by the Legal Services Board and the legal
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services commissioner since the legislation was
introduced into Parliament in December 2005 speaks
highly of the Parliament and the Attorney-General.
These amendments formed part of a report by Professor
Susan Campbell. I am pleased to see that both sides of
the house are supporting these changes because they
will serve only to strengthen the legal fraternity in this
state — and I hope also across Australia. They will
make legal proceedings more understandable and easier
to navigate for the mums and dads today, whether they
are buying a house or unit at the Gold Coast or find that
it is better to come back to live here in Melbourne.
They will not need to have different lawyers operating
for them as they exchange titles, or negotiate other
aspects of the conveyancing process.
I well recall an instance in the early days in my career
here where I witnessed documents in relation to a
business transaction in Queensland. I actually witnessed
the documents as an MP and assumed that I would be
acceptable as a witness for the Queensland system.
However, this was not the case and the people had great
difficulty with this transaction and nearly lost out on
their property purchase in Queensland at the time. Since
then we have rectified the issue of who is authorised to
sign documents and statutory declarations on behalf of
people in this state for acceptance in other jurisdictions.
I commend the bill to the house.
The ACTING SPEAKER (Mr Eren) — Order!
The member’s time has expired.
Mr MORRIS (Mornington) — I welcome the
opportunity to make a few observations on the Legal
Profession Amendment (Education) Bill 2007. I just
make the preliminary observation that as a relatively
new member one of the things that has struck me is the
number of pieces of legislation that we have going
through the Parliament that relate to the legal system in
some way, whether it be judicial education or
remuneration or, as in this case, legal profession
education. As someone who has spent most of their life
in, I guess, the real world and away from lawyers
unless I could not avoid it, it is interesting to observe
the complexity of the arrangements and the amount of
time we have to spend on those issues here.
The purpose of the bill is to amend the Legal Profession
Act 2004 with respect to the educational and other
requirements for admission to the legal profession and,
in the view of the government at least, to modernise the
statutory bodies that oversee admission to the legal
profession in Victoria. Whether we are actually seeking
to modernise them is very much in the eye of the
beholder. Part 1 is made up of the standard clauses,
part 2 seeks to make changes to the education and
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admission requirements and part 3 addresses a number
of other issues, including inserting a new part 13 in
schedule 2. It takes care of the Council of Legal
Education, the Board of Examiners and the health
assessment requirements.

Victoria. Going back to my earlier comments, I guess it
is a commentary on our time in history and the fact that
we are in the 21st century that these sorts of things are
necessary, but necessary they are, and that proposal is
certainly worthy of support.

Once again coming from the standpoint of a
non-practitioner, it seems to me that this bill is really
more about eligibility and admission requirements than
education. Whatever it is really about, most of the
provisions of the bill are not a bad thing. As we have
been reminded by previous speakers and certainly the
legislation that we dealt with yesterday, the world
continues to evolve and change and hopefully all our
professions, including the legal profession, will
continue to evolve and maintain their relevance and
ability to serve their clients effectively.

Clause 6 provides the Board of Examiners with the
authority to consider the police checks in its process
and also to consider a health assessment, which is
provided for by clause 7. It is not unreasonable to
require such considerations. Essentially the board is
allowed to require a mental impairment assessment of
the applicant. I guess until now that is something that
society as a whole has not considered. Now we know
far more about issues in mental health. We know that
problems in mental health are far more widespread than
was thought, perhaps even only 5 or 10 years ago. In
the work that the Drugs and Crime Prevention
Committee is doing, particularly with regard to
prescription drugs, we keep hearing time and again that
you need to acknowledge that there is a problem before
you can fix it. So I welcome those clauses.

In looking at the detail of the bill, clause 4(1) inserts a
new section 2.3.2(1A) into the principal act. It
essentially requires applicants for admission to the legal
profession, particularly those who have attained their
academic qualifications outside Australia, to meet the
reasonable costs of accessing their qualifications and
training. I must say that the term ‘reasonable costs’ is
always a concern, because one person’s view of
‘reasonable’ is almost inevitably quite different from
that of the next person, and the views of ‘reasonable
costs’ of a public body or corporate body and that of an
individual are often poles apart. I hope that, while they
are quite reasonable, the provisions of the bill, in terms
of the practice or the way they are applied, will mean
that the Council of Legal Education will cover a
reasonable portion of its costs but would not seek to
subsidise its other operations by slugging applicants
from outside.
Clause 4(2) allows the Board of Examiners, in deciding
whether admission should be granted, to consider any
disciplinary action that may have been taken in
attaining approved academic qualifications. Once again
that is not an unreasonable proposition, but there is
some concern, and we need to ensure that transparency
is maintained. The potential is there for abuse, and it is
a matter of making sure that the process is as
transparent as it can be in the context of the privacy of
the individuals concerned. Clause 4(3) requires
educational bodies to produce for inspection any
documents held that are relevant to the clause above.
Once again, that is not unreasonable. Clause 4(5)
provides definitions for approved academic
qualifications et cetera and education and training
bodies. I have no argument with any of those.
Going to the admission rules, clause 5 inserts the
authority for police checks, both within and outside

The only other clause I made a brief comment on is
clause 8, which relates to confidentiality. I just make
the point that that is an absolutely essential part of this
process. The more private details about individuals that
come out and need to be assessed, the more we need to
be vigilant about the need for confidentiality and the
need to respect the privacy of the individual.
The remaining provisions of the bill are, of course,
largely mechanical. As I said, I do have some concerns
with the reasonable costs provisions in clause 4. There
is the potential to go off the rails. Often in responses to
freedom of information requests — not so much from
government departments but certainly from local
councils and so on — we have seen a tendency to
gouge the applicant for funds. Hopefully that will not
apply in this case. As I said, I also have some concerns
about the range of disciplinary issues that might be
considered in making a decision to allow entry. All in
all, though, those concerns are not enough to cause me
to oppose the bill, so I will not be opposing it.
Ms MUNT (Mordialloc) — I am very pleased to
rise today to speak in support of the Legal Profession
Amendment (Education) Bill 2007. I will go through
the technical aspects of the bill and then concentrate on
a particular aspect of it where I have some little
experience.
I have had the pleasure of rising in this chamber on a
number of occasions to speak on bills that have been
put forward by the Attorney-General on a range of
issues. It has usually been reformist legislation and
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usually supportive of women and rights and general
common sense. This is another piece of legislation
firmly in that mould. I congratulate the
Attorney-General for all his work in this area. As the
member for Mornington said, a large number of bills
come before the house in the legal area, and it is a credit
to the Attorney-General.

another were not offered articles at the time went
through Leo Cussen. Now, as well as Leo Cussen, the
College of Law and Monash University are authorised
by the Council of Legal Education as PLT providers. I
return to the article:

The technical aspects of the bill are that it continues the
government’s commitment to modernising the legal
profession. It deals with legal competencies and
fairness. It implements some of the key
recommendations of the review of legal education
undertaken by Professor Sue Campbell last year. The
Campbell report reviewed legal education services
offered in Victoria and was widely applauded by the
legal profession. Its purpose was to ensure Victorian
legal practitioners at all stages in their careers are
equipped with the appropriate level of knowledge and
skills to support effective legal practice.

The new arrangements fundamentally recharacterise the old
relationship of principal and clerk …

The 47 reforms recommended by Professor Campbell
have either been or are in the process of being
implemented. Many reforms, including the replacement
of articles of clerkship with a 12-month professional
traineeship, are being implemented through changes to
the Legal Practice (Admission) Rules 1999. It is that
particular aspect of the bill that I will concentrate on
briefly and expand. The amendments in the bill give
effect to the recommendations that require legislative
amendment. They are primarily to modernise the two
bodies that oversee admission to legal practice, namely,
the Council of Legal Education and the Board of
Examiners — the council and the board.
With this bill the Brumby government is modernising
the legal profession for the 21st century. I have been
reading an article by Professor Sandford Clark, who is a
special counsel with Blake Dawson Waldron and a
member of the Council of Legal Education’s rules
revision committee and chair of the Law Admissions
Consultative Committee. He talks about the
replacement of articles with a 12-month professional
traineeship. I would like to quote a few parts from his
article and concentrate on them. It states:
For more than 30 years, practical legal training (PLT) courses
have been offering postgraduate, pre-admission training for
entry-level lawyers in Australia.
In Victoria, the trend began with a six-month PLT course
offered by the Leo Cussen Institute as an alternative to
articles.

I well remember that my brother-in-law, back then,
when he graduated from Monash University was one of
the first to do the Leo Cussen course. He found it very
helpful indeed. Many students who for one reason or

From 1 July 2008, Victoria will replace articles with a similar
model.

The new PLT competencies will set out that:
… each student must be instructed in the practice areas of
civil litigation, commercial and corporate practice, and
property practice, plus two further optional practice areas.
Each of these topics is divided into discrete elements and key
performance indicators are specified with each element.
The PLT competencies are kept under review by the Law
Admissions Consultative Committee.

I would like to talk about that a little bit more from the
perspective of the law student. My son was recently
admitted to the Supreme Court of Victoria — —
Mr Robinson — That’s fantastic!
Ms MUNT — Yes, I was a very proud mother down
at the Supreme Court watching my son being admitted.
I watched as he and his contemporaries went through
university — a long, five-year course — and through
the whole process of clerkships and internships. It was
keenly sought after and very hard to then get an articled
clerkship with a law firm. It was quite a process.
Once you go through that entire process and are
successful in getting an articled clerkship, the quality of
those clerkships can differ. Many law firms and lawyers
are very good with their articled clerks and give them
generalised experience and good grounding in all areas
of law, but sometimes that is not the case. For young
graduate students who go into law firms and start their
clerkship to then not have a thorough professional
grounding in all elements of the law during that year
can be problematic. The move to replace articles with
the PLT training module is a step forward.
It guarantees that students who study hard and go
through all the rigours graduate and go into work and
are then given a good grounding in many areas of the
law before they go on to be fully fledged lawyers and
are admitted to the Supreme Court. That of course is
good for the students, but it is also good for the clients
who come to these fledgling lawyers for expert advice,
representation and help if they have had a proper
grounding in all areas of legal practice. As I said, I
congratulate the Attorney-General for putting this in
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place. It is eminently sensible and helpful not only to
the students and the clients but perhaps also to the law
firms, because they can be confident that these newly
admitted lawyers are competent in different areas of the
law.

council actually requested flexibility in relation to this
matter. The degree of work required to be undertaken
by the council depends on the overseas jurisdiction
involved, so there is some degree of flexibility in
relation to that aspect.

I support the bill. I am sure my son, as a newly admitted
lawyer, would also support the bill. I tried to call him
quickly before I spoke so that I could ask him if he did,
but he was too busy being a lawyer to take my call — —

I notice that the shadow Attorney-General raised some
issues — to be frank, I am not too sure what his point
was — in relation to the articled clerks course that was
undertaken both by me and by the Leader of The
Nationals. I can simply tell him that it was a great
course that gave an enormous amount of practical
experience to those who undertook it. Some of these
reforms address the nature of the articles that have been
undertaken in the past. I do not know what sort of
articled clerkship the shadow Attorney-General had.

Dr Napthine — He would have charged you by the
hour!
Ms MUNT — He probably would charge me by the
hour, that is absolutely correct — if he is a good
lawyer! Perhaps how to charge will be one of the
competencies that is put into this PLT training module.
I am sure the bill will be widely supported within the
legal community. I support this piece of legislation and
commend it to the house.
Mr HULLS (Attorney-General) — I thank all
members for their contributions on this very important
bill. As we know, the legislation implements some of
the key recommendations of the review of legal
education undertaken by Professor Sue Campbell last
year. I want to take this opportunity to thank
Professor Campbell for the excellent work she did on
that review. She consulted very widely, and I think by
and large her recommendations have been widely
accepted by all stakeholders.
A couple of issues were raised for clarification by the
member for Box Hill and others, which I will address.
The bill allows the Board of Examiners to gather
additional information about applicants in considering
their admission to practise, including their conduct
while in tertiary education. I know this issue was raised
by the member for Box Hill, and other members have
asked if this includes disciplinary action at university
which could have been taken by a students
representative council and could simply have related to
political activity. The bill refers to disciplinary action,
however described, arising out of a person’s conduct in
attaining approved academic qualifications or in
completing approved practical legal training. The
disciplinary action must actually arise out of a person’s
conduct in attaining that qualification.
The bill allows the council — this is another issue that
was raised — to require an overseas applicant seeking
admission to practise in Victoria to pay the reasonable
costs of assessing the application. The opposition
suggested that this is unclear and could mean that the
council could charge ridiculous fees and the like. The

My experience is that I was very lucky to do articles
with my father’s firm — Frank C. Hulls and Co. — and
to have an enormous amount of practical training. I
know of people who have done articles who have ended
up having a very close relationship with their
principal’s drycleaner. Some also ended up having a
pretty close love affair with a photocopying machine,
because basically that was really the only training they
had as articled clerks. I was certainly very lucky. I
gained a wealth of experience from both the articled
clerks course and the articles I did with Frank C. Hulls
and Co.
As the shadow Attorney-General would know, many
great lawyers came through that articled clerks course.
As a result of doing that course I had a very fulfilling
legal career working for legal aid in Victoria for some
years in both the Glenroy and Frankston offices before
opening up my own practice in Mount Isa in North
Queensland and being retained by the West Queensland
Aboriginal and Torres Strait Islander Legal Services,
which was just an amazing experience. I think I was
well prepared for that job because of the nature of the
very practical legal course I had done. I hope that in
making those comments the shadow Attorney-General
was not casting any aspersions on that articled clerks
course, because it was a great course.
It is important that any young lawyer who wants to
practise law gets the appropriate skills and training. I
think the reforms that are being implemented in this bill
will ensure that appropriate standards of training are
achieved by lawyers before they finally get admitted. I
welcome the support of all members in this house for
this bill. I trust I have addressed the issues that
members have raised and sought clarification on, and I
certainly wish the bill a speedy passage.
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Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

GRAIN HANDLING AND STORAGE
AMENDMENT BILL
Second reading
Debate resumed from 18 July; motion of
Mr HELPER (Minister for Agriculture).
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Grain Handling and Storage Amendment
Bill, which is another step in the deregulation of the
grain industry in Victoria. The origin of the bill before
the house is the Grain Handling and Storage Act 1995,
which provided a legal framework for the privatisation
of the Grain Elevators Board of Victoria. It also put in
place a regulatory regime, overseen by the then Office
of the Regulator-General, to protect the interests of and
ensure there was fair play for grain producers, grain
handlers and exporters in a deregulated and more
competitive environment. That act was amended by the
Grain Handling and Storage Amendment Bill in 2003,
and the bill before us today is the next step in
deregulation and increased competition.
Fundamentally the Liberal Party supports this step and
this legislation, but what we say is that it does not go far
enough. I think there is an opportunity to completely
deregulate grain handling and storage in Victoria. The
bill of 2003 provided a regulatory framework for grain
handling and storage in the ports of Geelong and
Portland but excluded the port of Melbourne. This
legislation says there will be an extension of that
minimalist regulation to the port of Melbourne, as well
as retaining it for the ports of Geelong and Portland.
What people are now saying, whether it be the
Victorian Farmers Federation or the grain handling
community, is that there is sufficient competition in the
marketplace to completely deregulate this industry. But
they also comment that, if you are not going to
deregulate the industry completely, then at least there
ought be a level playing field for the three ports, hence
the support for including the port of Melbourne in the
same process that applies to the ports of Geelong and
Portland.
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This is seen as an interim step. As I said, we have seen
the original legislation in 1995, the 2003 amending bill
and now the 2007 amending bill, and we need to take
the next step. This process has been guided by a series
of reports by the Essential Services Commission, and I
will quote from the latest report shortly. Later on I will
also refer to the earlier report. It is important in this
context to say that in general the privatisation and
deregulation of and the increased competition in this
area have been an enormous success.
I hark back to 1995, when the original bill for the
privatisation of the Grain Elevators Board was before
the house. The then member for Morwell, the
Honourable Keith Hamilton, said it would be the end of
the world as we knew it. Many Labor members were
scared of privatisation and deregulation. They thought it
would be harmful to the grain industry, harmful to
Victorian farmers and harmful to our ports. But some
12 years later the record shows that the privatisation of
the ports of Geelong and Portland have been an
enormous success in boosting trade, boosting
competition and delivering benefits to the Victorian and
Australian community. Privatisation, and the increased
competition in the grain handling and export business,
has been good for farmers, good for the community and
good for the Victorian economy. It has been a winner.
As I said when I spoke on the 2003 bill, I am looking
forward to the day when Labor members of this house
stand up and say they were wrong in 1995, they were
wrong in their negative comments on privatisation of
the ports and they were wrong in their negative
comments on privatisation of the Grain Elevators Board
and that the regime put in place by the former
Liberal-National coalition government for this industry
and the ports has been a success — it has been the right
regime for the industry and the right regime for
Victoria. I am looking forward to the day when Labor
members stand up and say ‘Congratulations’ to Alan
Stockdale and ‘Congratulations’ to Jeff Kennett for
what they did to improve the operation of the grain
industry in this state. I will not hold my breath waiting
for the day, but I hope they do.
The fact of the matter is that the proof of the pudding is
in the eating, and the proof is that the Labor
government is continuing down the same path of
deregulation and increased competition. You cannot get
any greater expression of support for the process
initiated by Jeff Kennett and Alan Stockdale than the
Labor Party saying, ‘Yes, you were right. Yes, we agree
with you, because even though we protested in the
mid-1990s we now know that what you did is working
and that it was for the good of Victoria, and we are
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continuing that same process’. Having made those
remarks, let me go to some of the issues about the bill.
I refer to page 10 of the Grain Handling Regime
Review — Final Report of June 2006 by the essential
services commissioner, and I want to quote a couple of
paragraphs to set the scene of what this is all about. It
says:
The GHSA —

the Grain Handling and Storage Act —
establishes an access regime applying to the GrainCorp
terminals at the ports of Portland and Geelong. Access
regulation extends to the prescribed services of moving,
inspecting, testing, stock control (including marshalling,
storing and management), weighing, elevating and loading
grain insofar as these services facilitate the export shipping
through these two ports.
Between 1996 and 2003, scheduled prices charged at the two
terminals were subject to regulatory approval under the
GHSA. However, following a major review of regulation of
export grain handling terminals conducted by the commission
in 2002 and resulting in amendments to the GHSA, the
commission’s role has, since October 2003, been confined to
the resolution of access disputes.
The grain terminal at the port of Melbourne, which was
constructed after the regulatory regime was put in place, is not
subject to either price or access regulation.

That is the background. Now we have the situation that
this bill adds the port of Melbourne to that regime. I
want to refer back to the speech I gave on the 2003 bill.
I said:
I have a comment to make about the fact that the legislation
applies only to the ports of Portland and Geelong and not to
the Melbourne port terminal.

I then quoted the Victorian Farmers Federation:
VFF grains group position has always been that regulation
should not only remain but should be extended to include the
Melbourne port terminal.

I further said in my speech:
When we asked during the briefings why the Melbourne port
terminal was not included we were told it was because it was
not in competition directly with the ports of Portland and
Geelong. That is not true; it is very much not true.

That is what I said then, and I went on to argue quite
vociferously that the port of Melbourne was in
competition with Portland and Geelong and should
have been included in the regime in 2003. I said:
The government has introduced legislation that ties the hands
of the ports of Geelong and Portland with this regulatory
regime but does not cover the MPT —
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Melbourne port terminal —
or the port of Melbourne. It advantages its own against the
private operators in Portland and Geelong.
I agree with the VFF; it should be one in, all in … It makes
me wonder whether this government, with its socialist
tendencies still in the background, cannot help wanting to
advantage its port of Melbourne against the privately owned
ports of Geelong and Portland.

And I called for that to be addressed. So back in 2003
the Liberal Party and I were saying that the port of
Melbourne should have been included, that that was the
fair and reasonable thing to do. At the time the Labor
Party opposed that. It said Melbourne port should not
be included, but four years later it has once again come
to accept the Liberal Party position. I welcome the fact
that the Labor Party has accepted the Liberal Party
position on the success of deregulation, privatisation
and increased competition.
It has now accepted the position we put in 2003: that
the port of Melbourne should be treated the same as the
ports of Geelong and Portland. It has just taken it a
long, long time to get it right. May I suggest that the
next step it needs to take is to complete deregulation of
this whole process. I can just about guarantee that
between now and 2010, if the Minister for Agriculture
is up to the mark and his parliamentary secretary is up
to the mark, they will be back here with legislation
completely deregulating this.
Let me refer back to the Grain Handling Regime
Review — Final Report that I quoted from before. In
the executive summary it says:
Under the Grain Handling and Storage Act 1995 (GHSA), the
Essential Services Commission (commission) is responsible
for the economic regulation of prescribed services at the
export grain terminals at the ports of Portland and Geelong.
Its regulatory role is largely confined to resolving access
disputes between access seekers and the service provider.
Section 23(1) of the GHSA requires that the commission
conduct and complete an inquiry as to whether or not
Victorian export grain terminals are ‘significant infrastructure
facilities’. The commission is to make recommendations to
the minister administering the Essential Services Act 2001 as
to whether each of the Victorian export grain terminals should
be regulated.

It says further:
The industry is in transition as grain marketing arrangements
are progressively deregulated. To the extent that there may be
further deregulation of grain marketing arrangements, which
is currently an open question, there may be significant
implications for the benefit-cost assessment of the export
terminal access regime. There is also a case for exercising
some caution in the context of the significant degree of
change in the industry.
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However, the Commission is not persuaded that, at the
present time, the risk of misuse of market power directed
towards the minor marketers is sufficient to warrant the
continuation of access regulation over a five-year term.

It goes on further:
The commission therefore:
recommends a further review in two years time …
recommends in the interim that the commission have a
monitoring role which will apply equally to all three
terminals

It recommends that a formal review be scheduled for no
later than 30 June 2008 and finishes as follows:
During this two-year period the commission proposes that the
government abolish licence fees for export grain handling
facilities, and the commission will replace the requirement to
provide audited regulatory accounts to the commission with
the less intrusive requirement that the access-provider
maintain the ability to produce regulatory accounts.

The clear situation is that the commission is saying we
need to move further towards deregulation but that in
the interim at least all three ports should be considered
equally and a further report should be done later on.
That is the summary of the report, which leads us to the
bill before the house. The main purpose of the bill
before the house, as described in the bill itself, is to
regulate handling and storage services for grain to be
exported from the port of Melbourne. That is why we
have it.
What I would now like to do is refer to some comments
from GrainCorp, one of the major exporters, so we can
have comment from the exporters on this process.
GrainCorp sent an email to my colleague John Vogels
in the other place which states:
GrainCorp participated in the ESC inquiry last year and
acknowledged their recommendation which has led to the
GHSA Amendment Bill. GrainCorp’s views and background
information are outlined in our submission made to ESC last
year.
In summary our views on the bill are:
1.

2.

GrainCorp believes that the regulation in Victoria of
export grain terminals should be removed given the
emergence of significant port competition since the
legislation was put in place (between Port of Melbourne
and Port of Adelaide in relation to the privatised
Geelong and Portland terminals) and increased
competition for grain from the domestic market over the
past five years.
However as part of transition process we do not object to
the bill as it will create a legislative level playing field
between port operators and reduce ESC direct
involvement and additional costs in this business —
while providing the industry port access for export grain.
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In its submission to the Essential Services Commission
(ESC) GrainCorp said:
GrainCorp believes that it is very important that regulation of
the Australian agricultural industry allows parties to compete
on a level playing field. In addition, GrainCorp believes that
great care should be taken in regulating export facilities so
that distortions are not created which discourage investment
and which create inefficiencies. In particular, GrainCorp
wishes to highlight the change in focus and approach to
national export infrastructure regulation over the last few
years, with the greater experience of various regulatory
regimes. GrainCorp believes the continuation of the current
Victorian grain regulatory regime would lead to
inefficiencies, inconsistent regulatory approaches between
regulators and contribute to market distortions between the
states.

It is pretty clear where the industry is heading on these
issues and that there is a need for further deregulation.
As I said, GrainCorp and other people we have
consulted, whether it be the Victorian Farmers
Federation (VFF) or other grain handlers and the
farming community, are saying ‘We should move as
fast as we can to further deregulation, but we accept this
legislation in the interim which at least puts the port of
Melbourne, port of Geelong and port of Portland on the
same regime’.
It needs to be put in the context of the grain crop we
have in Victoria. We are all hoping that this year’s grain
crop will not only return to normal but will be a bumper
crop. The start to the season has been very good, and
the prospects look promising. What we need are some
good rains in the rest of August and during September
and October in our grain-growing areas to produce the
sort of crop our farmers need after some pretty
devastating years under drought conditions.
I refer to the Australian Crop Report of 19 June 2007.
With respect to Victoria it says:
The area sown to winter crops in Victoria is forecast to
increase by 8 per cent in 2007–08, to just below 3 million
hectares. Assuming average yields, total winter crop
production in 2007–08 is forecast to reach around 6.3 million
tonnes, almost 5 million tonnes more than was produced in
the previous season.

Further on the report says:
… wheat production is forecast to exceed 3.1 million tonnes,
a significant increase from the 650 000 tonnes produced in the
2006–07 drought year.

With respect to barley, the report continues:
Production is forecast to exceed 2 million tonnes, almost four
times what was produced last season …

It goes on to say:
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Canola production in Victoria is estimated to be over
380 000 tonnes in 2007–08, a significant increase from the
42 000 tonnes produced last year.

As I said, we are all praying for sufficient rains in the
latter half of this year so that those crop predictions can
be exceeded. But the real question is: if we do get the
sort of crops we need, what sort of things do we need in
our grain handling and storage facilities to be able to
deliver on that?
I quote again from the email that GrainCorp sent to
Mr Vogels:
On another matter we wish to bring to John Vogels MP
attention, as shadow Minister for Agriculture, is the perilous
state of rail capability to handle the movement of grain in
Victoria. Victoria will face two major issues which will
adversely impact the movement of export grain for growers
by rail, namely:
1.

Lack of rail resources to handle the expected crop, and

2.

The 200 per cent increase in rail access fees by the Vic
government — which will increase rail rates by $5 per
tonne on average and encourage increased grain
volumes to move by road.

These are very serious issues. Under the Labor
government the rail system in Victoria has deteriorated
significantly. Rail is in poor condition. There is a lack
of resources to handle a significant grain crop; the rail
tracks are in poor condition; and there has been a lack
of investment in rail despite promises by the
government — they simply have not been delivered. To
put it into context: in 2002, 85 per cent to 90 per cent of
our grain was transported to ports by rail; in 2006 it was
70 per cent; and in 2007 it is expected by GrainCorp to
be only 60 per cent. We are putting more trucks on the
road and putting less grain on rail.
To illustrate how that relates to this legislation, I refer to
the Review of Export Grain Handling Regulation —
Final Report, which is an earlier report from the
Essential Services Commission on this very issue. At
page 11 it says:
This report identifies several other developments that are
impacting on the competitive dynamics of the industry, and
are expected to enhance competition over the next few
years …

It goes on to say that one of those is:
Rail gauge standardisation which will largely integrate the
catchment areas of the competing port terminals.

On page 63 the report goes on to say:
The Department of Infrastructure has informed the
commission that the first stage of track conversion, on the
Mildura line, has been scheduled for early 2003.
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The Essential Services Commission is fundamentally
saying in this report that rail standardisation is an
absolutely integral part of a competitive environment so
that all three Victorian ports can have access to grain
from all over Victoria. Then you do not have some
grain terminals only serviced by broad-gauge lines,
some only serviced by standard-gauge lines and some
serviced by both, which means that producers and
exporters are unable to make proper competitive
choices.
In 2003 the Essential Services Commission made it
very clear that rail standardisation was an integral part
of this total process of improving competition in our
grain handling industry, which this bill is about. Indeed
the Essential Services Commission said that if you had
increased competition there would be less need for
regulation and that rail standardisation was vital to
increase competition between grain handlers and ports.
But what is the situation with rail standardisation in
Victoria? If we go back to May 2001, we find that the
member for Ripon asked a question of the then Minister
for State and Regional Development about rail
standardisation — and he would remember asking that
question. The then Minister for State and Regional
Development, who is now the Premier, responded in
these terms:
… a key initiative in the budget brought down in this house
two weeks ago —

I remind members this was in 2001 —
was the provision of $96 million over the next few years for
the regional freight links program to provide standardisation
of the rail freight gauge right across Victoria, but particularly
linking Mildura with Portland.

This was said by the Minister for State and Regional
Development, who is now the Premier of the state. He
went on to say:
Those on the other side could never find the funding and
could never get the budget decision to support it, but the
Bracks government did in its second budget.

He further said:
… if we accept the views of the managing director of the port
of Portland, Mr Peter Davie, this decision is worth tens of
millions of dollars to the Portland economy. So this is a great
initiative never achieved in seven years under the Kennett
government. It took just two budgets under the Bracks
government.

That is what he proudly boasted about in May 2001.
Here we are, six and a half years later, and not
1 kilometre — not 1 metre — of that track to Mildura
has been converted to standard gauge. Six and a half
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years later, it remains an absolutely broken promise.
The person who is now the Premier of the state was
saying that the other side could not do it but that he did
it in his second budget. He was boasting that the Labor
Party had done it in two years. Now, six and a half
years on, we know what sort of boast that was: it was
absolute and utter rubbish, absolute and utter nonsense
and absolute and utter hot air. Six and a half years later
the then Treasurer and Minister for State and Regional
Development, now the Premier, has simply not
delivered on that commitment.
An article in the Weekly Times of 23 April 2003 states:
In the 2001 budget Treasurer John Brumby promised
$96 million would be spent over four years to upgrade and
convert 2000 km of dilapidated broad-gauge rail network into
standardised gauge used across the rest of the nation.
Work on this project was meant to start last June but was put
off until February.
Now the government says it has no firm start date.

We know we have no firm start date, because six and a
half years later we still have not started. On the same
day an article in the Weekly Times by Peter Hunt says:
The Victorian Farmers Federation has branded the state
government’s failure to deliver on a $96 million rail promise
as a missed opportunity.
…
… ‘We are certainly disappointed in the government for not
getting on with the job’.

I have no doubt that the government, the VFF, the grain
handlers and everybody else are very disappointed that
this government has not got on with the job and that it
misled the people with its promise. It boasted it would
get on and do it within two years, and six and a half
years later not 1 metre of track has been laid.
In October 2002 Minister Brumby was asked in a
question on notice what the top priority projects were
for the $96 million rail standardisation program. The
answer he gave was:
The top priority is to provide standard-gauge access to the
ports of Portland and Geelong … This will enable grain,
mineral sands and general freight to compete with road in
accessing all three ports and interstate markets and from the
productive north-west of the state.

It would be able to do that, if the government had
delivered it. If the Premier had delivered what he
promised in 2001, we would have a much better
system. We would have a rail system that was worthy
of the 21st century — in other words, we would have a
standardised rail system, overcoming 100 years of
discrepancy between broad and standard-gauge rail.
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The port of Portland would be in a position to compete
with the port of Geelong and the port of Melbourne,
and we would have a much better outcome for the
economy of the state and for our grain growers and
grain handlers.
I want to refer to the port of Portland land use strategy
of May 2007, which states:
The part standardisation of the Victorian rail network has a
significant impact on the use of rail in this region. The
increased use of rail for the transport of goods to the port
could significantly reduce the number of additional heavy
vehicles on the road network. In addition, rail freight is a vital
part of the transport task, and the existing rail network must
be maintained and improved to prevent the shift of transport
onto the road network. The following matters therefore
require attention.
Connection to the port by rail is through the Portland/Ararat
rail line and its extension to Maryborough. The rail line from
Maryborough to Portland is standardised, as is the rail line
into the Wimmera/southern Mallee area through Horsham.
Importantly the Mildura to Geelong line is not standardised
and consequently significant volumes of grain, and possibly
mineral sands … are therefore not able to be conveniently
transported to Portland by rail.
Apart from the importance of the standardisation of key rail
lines, the existing rail connections … need to be maintained to
a high standard to be able to attract the freight task from road
to rail.

It highlights the need for the upgrading and
standardisation of our lines.
An essential component of this whole legislation is
about increasing competition and increasing efficiency
in our grain handling business. Part of that is the
legislation we have before us. The next step, which is
absolutely essential, is to move to a completely
deregulated environment. In the interim we accept that
at least we ought to have a level playing field between
the ports of Melbourne, Geelong and Portland.
But the other component of that is to have an efficient
system to bring the grains to the ports to facilitate
proper and fair competition, and an integral component
of that is the standardisation of our rail system. The
government promised it in May 2001 — but it has
failed to deliver.
The newly appointed Premier, John Brumby, promised
to be decisive and more involved in delivering major
projects. Here is a challenge for him. In May 2001 he
announced that he would standardise the rail system in
western Victoria, particularly the rail line from Mildura
through to Portland. If he is to be decisive and
committed to major projects, that should be the first cab
off the rank. Let him announce now and let the Minister
for Agriculture in summing up on this bill announce
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when work on that project, announced six and a half
years ago, will actually commence. When will
standardisation start? When will it be finished? And
why has the government not got on with its
six-and-a-half-year-old broken promise?
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.
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agreement between the police command and the police
union which will best reflect the interests of the state.

Water: food bowl modernisation project
Ms DUNCAN (Macedon) — My question is to the
Premier. Will the Premier outline to the house the
wide-ranging support for modernising irrigation
infrastructure — —
Mr Haermeyer interjected.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling the
Leader of the Opposition for questions, I would like to
welcome in the gallery today the Consul General of
Indonesia, His Excellency Burdiaman Bahar.

QUESTIONS WITHOUT NOTICE
Police Association: pre-election agreement
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the fact that the
Premier’s personal intervention as Treasurer to stop the
chief commissioner from agreeing to an industrial
settlement with the police union — —
Honourable members interjecting.
The SPEAKER — Order! I will not have that level
of interjection from government members, and I will
not be warning people today.
Mr BAILLIEU — I will start again. I refer to the
fact that the Premier’s personal intervention as
Treasurer to stop the chief commissioner from agreeing
to an industrial settlement with the police union has
today led to extraordinary industrial action by the
police, and I ask: does the Premier accept responsibility
for any threat to public safety arising from this ongoing
debacle?
Mr BRUMBY (Premier) — The Leader of the
Opposition asked a similar question yesterday, and I
answered that question yesterday. The government has
a wages policy, and that wages policy is well known. I
described that policy yesterday. The police command
and the police union are negotiating for a future
enterprise bargaining agreement. They are negotiating
in exactly the same way as anyone else in the private
sector or the commonwealth public service or state
public service might negotiate — that is, the employer
has a position and the employees have a position. They
are negotiating that through. They will continue to
negotiate, and at the end of the day we will achieve an

The SPEAKER — Order! The member for
Kororoit! I will not tolerate interjections of that nature
while members are on their feet asking a question.
Ms DUNCAN — My question is to the Premier.
Will the Premier outline to the house the wide-ranging
support for modernising irrigation infrastructure
through the food bowl project?
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast! The Premier is on his feet to answer
this question, and he will be heard in silence.
Mr BRUMBY (Premier) — As members of the
house know, the government is proposing to invest
$900 million — $600 million from the budget and
$300 million from Melbourne Water, in addition to
$100 million from Goulburn-Murray Water — into
what will be the biggest upgrade of the Goulburn
irrigation system since its inception 80 years ago.
Earlier today I met with the chairman of the Food Bowl
Alliance, John Corboy, and the chair of the Northern
Victorian Irrigators. They visited Melbourne to tell me
of the strong support of their organisations and others
for this proposal.
Honourable members interjecting.
The SPEAKER — Order!
Mr Pandazopoulos interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under the standing
orders I ask the member for Dandenong to leave the
chamber for 30 minutes.
Honourable member for Dandenong withdrew from
chamber.
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Questions resumed.
Mr BRUMBY (Premier) — As I said the other day,
there are many community and business leaders who
have strongly supported this project. I mentioned the
meeting this morning with John Corboy and the
Northern Victorian Irrigators. There are other groups as
well. The Sunraysia Irrigators Council has written to the
government strongly supporting the project. Fruit
Growers Victoria has written to the government strongly
supporting the project. The managing director of SPC
Ardmona has strongly supported the project. Richard
Pratt, who has had a longstanding interest in — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
and the member for Hastings each have a clear decision
to make today: they either abide by my ruling that there
is an excessive level of interjection and that I will not
stand for it, or they will leave the chamber.
Mr BRUMBY — Just before question time the
Minister for Water and I met with the committee
organising the rally that occurred at the front of
Parliament House today. We met with Andrew Leahy
and members of his committee, and we listened to the
views that they presented to us.
I am a very strong believer in this project. I made that
very clear in the Parliament yesterday. I believe this is a
project which will see an unprecedented level of
investment in that region, a region which has not seen
this investment for the best part of 80 years. It is an
investment which will secure the future of that region
and also provide 75 gigalitres of water to Melbourne.
I have been made aware of more recent support for this
project. I received a letter recently — it was actually
addressed to the former Premier — and I will just read
a couple of paragraphs of it to the house. The letter
says:
Dear Premier,
…
In 2002 I conducted a study tour of the irrigation industry in
California …
Because the Colorado River was fully committed and all
other resources had been utilised the course of action taken by
the city of Los Angeles was to offer substantial funding for
the upgrade of the irrigation infrastructure in two irrigation
districts.
The Imperial Valley irrigation district and the San Joaquin
irrigation district in southern and central California both
required a substantial upgrade of their infrastructure. These
projects were successfully completed, with both irrigation
districts enjoying the benefit of the introduction of

state-of-the-art infrastructure which provided substantial
water savings.
A percentage of these savings was directed to the city of Los
Angeles as payment for their funding of these projects.

The author concluded:
The similarity of needs for the city of Melbourne and the city
of Los Angeles led me to believe that a similar project could
well be undertaken in the Goulburn irrigation district in
Victoria, with the majority of funding coming from the city of
Melbourne.
On this basis I support the project and am fully prepared to
work towards its successful implementation.

…
Yours sincerely,
Tony Plowman

Tony Plowman is a former shadow Minister for Water
in the Liberal Party. He is a prominent Liberal Party
politician. He is regarded by many as having the best
knowledge of water issues of just about anybody in this
state.
Honourable members interjecting.
Mr BRUMBY — My attention has been drawn to
an endorsement of this person by a former leader of the
Liberal Party in a keynote address to the Liberal Party
state conference in 2003. He described Tony Plowman
as ‘a man who knows more about the crucial issue of
water than any parliamentarian’. We welcome the
endorsement of this project by Mr Plowman.
But he is like many other Victorians. He is grappling
with the same issue that we all grapple with and that we
grapple with as a government. We have the basin of the
Darling and the Murray which is fully committed. How
do we create new water? We create new water by using
it more efficiently and more effectively. How do we do
that? We do that by investing in modern infrastructure,
infrastructure which is as modern today as it was
80 years ago when this scheme was first built.
This is a good project. It is about securing the future of
the region, the needs of Melbourne and the needs of the
environment. It is win, win, win. There are many
people, many groups, many community leaders and
many businesspeople who are on side and support this
project. Obviously the government intends to proceed
with this project and to implement it in the best interests
of the people of northern Victoria and the people of
Melbourne.
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Water: north–south pipeline
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Premier’s
comment in question time on Tuesday in relation to the
north–south pipeline:
The leading citizens and investors of northern Victoria
strongly support this proposal.

I also refer to the chorus of opposition to the proposal,
including the 1000-plus crowd which today protested
on the steps of Parliament; the 14 000-plus people from
the Goulburn Valley who have signed a petition against
the initiative — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals is due some courtesy and respect from this
chamber in order to have his question heard in silence,
and I expect the answer to be heard in silence.
Mr RYAN — I refer to the Premier’s comment in
question time on Tuesday in relation to the north–south
pipeline:
The leading citizens and investors of northern Victoria
strongly support this proposal.

I also refer to the chorus of opposition to the proposal,
including the 1000-plus crowd which today protested
on the steps of Parliament; the 14 000-plus people from
the Goulburn Valley who have signed a petition against
the initiative; the Victorian Farmers Federation and its
president, Simon Ramsay, whom the Premier has just
met; the mayor of Moira shire, Frank Malcolm, who
has had the courage to speak out; the mayor of the
Rural City of Swan Hill, Gary Norton; and a multitude
of other people, and I ask: will the government now
listen to the true leading citizens and investors of the
Goulburn Valley and abandon this folly, which
threatens the future of so many northern Victorian
communities?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. As I indicated in answer
to an earlier question, the Minister for Water and I just
met with the representatives of the people who
organised the rally. While I obviously listen to those
who support the project, I also make the time to listen
to those who do not support the project.
I just want to go to the essence of the Leader of The
Nationals’ question. I have taken great pride, and I
believe all members of our government have taken
great pride, in the fact that we have taken community
cabinets to 70 council regions across country Victoria.
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To suggest, as the Leader of The Nationals implies, that
we do not listen to country Victorians is just not true,
and the facts show that that is not true. We have taken
community cabinets out to 70 meetings.
Mr Ryan — Spare me!
Mr BRUMBY — The Leader of The Nationals
says, ‘Spare me’. Just for the record, the Leader of The
Nationals was part of a coalition which described, in
that abysmal way, the people of country Victoria as
toenails. Let us get the record right.
Honourable members interjecting.
The SPEAKER — Order! I have anticipated the
point of order. The Premier should ignore interjections,
because interjections are disorderly. The Premier
should not use an interjection to then debate the
question. I bring the Premier back to the question.
Mrs Shardey interjected.
The SPEAKER — Order! Comments across the
chamber from the member for Caulfield do not help in
the smooth running of question time. I ask her in
particular to desist.
Mr BRUMBY — As I made clear in my previous
answer, many business people and many community
leaders strongly support this project, and they are
entitled to express that view.
I just want to make a broader point about this project. I
remember back in the 1990s as the opposition leader
when the now member for Swan Hill and Deputy
Leader of The Nationals was the president of the
Victorian Farmers Federation. One of the things that the
then president of the VFF did for me as opposition
leader was to take me on a tour of irrigation systems in
northern Victoria, and I learnt a great deal from that.
The then president of the VFF took me to farms in the
Boort area that were growing tomatoes to show me how
they were using 10 per cent of the water that they had
used in the past. He also took me to some of the
irrigation systems. I remember particularly Woorinen
amongst others that were built in the Great Depression
and that were eroded, were leaking and were wasting
water. He made the point very powerfully to me about
the benefits, the savings and the new water that could
be created by investing in infrastructure. I want to thank
the Deputy Leader of The Nationals for the solid
grounding and knowledge that he gave me in water
policy and water issues.

QUESTIONS WITHOUT NOTICE
2676

ASSEMBLY

Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. While the history lesson
is interesting, it is a pity that the Premier has learnt
nothing from it. He has been asked a question, and I ask
you to have him return to answering it.
The SPEAKER — Order! I uphold the point of
order and bring the Premier back to answering the
question.
Mr BRUMBY — It is important to bear in mind, as
you look around Victoria and as you look around
Australia, that there is now a multitude of examples of
places where investment has occurred to replace
irrigation infrastructure and significant water savings
have been produced.
We believe this is a good project. The Nationals, for
their part, as I have quoted in this Parliament before,
have never had an objection to savings being sent
south. It was in their policy at the last election, provided
those were savings generated from investment in water
infrastructure, and that is what this project is all about. I
would hope that The Nationals — I have said this
before — and the Liberal Party would take the longer
term view about what is needed in this region to secure
its future for decades to come, and I would hope they
would make some constructive suggestions about the
best way to deliver this project.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling the
member for Ballarat West I welcome also to the gallery
today a former member of the Legislative Council,
Helen Buckingham.
QUESTIONSWITHOUTNOTICE

Questions resumed.

Economy: performance
Ms OVERINGTON (Ballarat West) — My
question is also directed to the Premier. I refer the
Premier to the government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask: can the Premier update the house on any
recently released economic data that demonstrates that
the government is delivering on that commitment?
Mr BRUMBY (Premier) — I thank the honourable
member for her question. I am delighted to inform the
house that this morning the ABS (Australian Bureau of
Statistics) released the results of the Labour Force,
Australia survey for July.
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I am delighted to inform the house that the
unemployment rate for Victoria is 4.4 per cent. That is
the lowest unemployment rate since December 1989. I
think it most pleasing for our state. The unemployment
rate always moves around depending upon what the
participation rate is. The most pleasing thing is that we
have generated 13 400 new jobs in July, which means
53 900 new jobs for the seven months of this year for
Victoria. I am delighted to advise the house that this is
the highest number of new jobs generated in any state
in Australia.
Participation rates are now 2.2 percentage points above
where they were when we came to government. Access
Economics noted recently in its June quarter release
that Victoria has done impressively well in keeping
participation rates high.
I note, too, other elements. If you looked at the article
about the take-up of new properties in the ‘Business
day’ section of the Age today, you will see that the
Melbourne central business district has the strongest
take-up of properties anywhere in Australia. Our
population growth in the last year was 1.5 per cent,
which is the fastest growth since 1972 — the fastest
growth in 35 years. Building approvals over the last
year were $17.8 billion, which is the highest of any
state in Australia. Our economy is strong. We are not a
resource state, yet our economy is strong because we
have the mix: investment in skills, investment in
infrastructure, competitive tax arrangements and
competitive WorkCover arrangements. We have all
those things right, building a very attractive state with a
strong economy.
Obviously maintaining that job growth and that
unemployment rate will be a major challenge in the
future with what is the ninth consecutive interest rate
increase. We have seen five increases since 2004, when
the Prime Minister promised that he would keep
interest rates low. Yesterday’s increase will bite. There
is no doubt that it will slow economic growth across
Australia and that it will hit working families.
Members may have seen the comments in today’s Age
by Saul Eslake, the chief economist at the ANZ bank.
Talking about this he said that the interest rate rise is a
direct result of the irresponsible economic management
of the federal government.
Mr Ryan — ‘Direct result’?
Mr BRUMBY — That is what he said, and I quote:
… personal income tax cuts in the past three budgets will
boost … disposable incomes this … year by close to
$21 billion.
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That more than outweighs the … impact of last year’s three
rate rises and this week’s, which will cost households in
aggregate about $7 billion.

Honourable members interjecting.
The SPEAKER — Order! Some cooperation from
the Leader of The Nationals would be appreciated, and
I ask opposition members to desist from that level of
interjection.
Mr BRUMBY — We have put in place in Victoria
the right mix of investment in infrastructure, the right
mix of investment in skills and the right support for our
innovation economy. We have put in place a
competitive tax system, cutting payroll tax, cutting land
tax and cutting WorkCover premiums. All of those
things put together have produced the leading jobs
growth in Australia this year. Obviously the further
interest rate rise yesterday will slow that growth below
what it otherwise would be, but we will focus here on
getting the fundamentals right so we can continue to
build a strong economy for the people of our state.

Police Association: pre-election agreement
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s
failure to directly answer my question yesterday about
the release of documents relating to the secret
pre-election deal with the Police Association and also to
today’s announcement of industrial action to be
undertaken by Victoria Police. I ask again: will the
Premier release all documents relating to the secret
pre-election deal, including the letter from the police
union that led to the deal?
Mr BRUMBY (Premier) — As I made clear
yesterday, the government’s pre-election policies were
released in detail before the last election, and they are
all on the public record. We made commitments in
relation to police numbers and police stations. In
relation to the letter which the then Premier and police
minister sent to the Police Association, that letter has
been released publicly.

Agriculture: government assistance
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we have been facing is an ongoing issue for many
sectors and areas of agriculture across the state. It is true
to say that recovery has occurred for some sectors and
that it has occurred very well for some sectors. If we
look at the grain sector, for example, we have seen the
planting of 2 million hectares across the state. All
things being well, we are looking at a record grain
harvest of some $3 billion worth. As I say, if no
unforeseen occurrences happen between now and the
harvest, the grain sector will indeed be doing very well.
At the same time we have to recognise that other
sectors and other areas are not doing as well. Irrigators,
for example, have some uncertainty about water
allocations. The government, as it has done in the past
and will do in the future — as I will demonstrate in a
moment — will continue to stand by farmers and will
continue to support farmers to recovery. The pressures
that farmers are facing are — —
Mr McIntosh — On a point of order, Speaker, the
minister has been speaking for a little over 1 minute,
and certainly during that time he appears to have been
reading his answer rather than — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will not interject in that manner. I will hear the member
for Kew in silence on his point of order.
Ms Munt interjected.
The SPEAKER — Order! The member for
Mordialloc is warned and will not be warned again.
Mr McIntosh — As I said, the minister appears to
be reading his answer, in defiance of the conventions of
this house.
The SPEAKER — Is the minister reading his
answer?
Mr HELPER — Speaker, I am referring to notes.
The SPEAKER — The minister, to continue his
answer.

Mr EREN (Lara) — My question is to the Minister
for Agriculture. I refer the minister to the plight of
farmers suffering from high interest rates, the high
Australian dollar and the drought, and I ask: are there
any signs for optimism, and what action is the
government taking to support rural recovery?

Mr HELPER — The pressures that are facing the
agricultural sector are of course the ongoing drought,
the high Australian dollar, international trade
circumstances and other factors.

Mr HELPER (Minister for Agriculture) — I thank
the member for Lara for his question. The drought that

The SPEAKER — Order! The minister will be
shown some more courtesy and respect while he
answers his question.

Honourable members interjecting.
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Mr HELPER — One of the pressures that is
emerging for farmers — which, frankly, they need like
a hole in the head — is of course the interest rate rise
that we saw announced just yesterday. It is a disgrace
that such an interest rate rise will indeed impact on the
recovery and make the recovery that will take place —
our farmers are resilient — more difficult for farmers as
they move on.
As I was saying, the government has continued to
support our agricultural sector through the drought, and
it is now supporting the agricultural sector as it recovers
from the drought. So far the government has committed
$170 million in a myriad of different programs to
support not only agriculture, not only farmers and not
only rural Victoria but also individual communities that
are benefiting from the programs that we have put in
place.
Just last week I had the opportunity to announce three
programs which are about the recovery phase as we
emerge from this drought. One of the programs I
announced at Speed is the $1.2 million drought
recovery plans program. That program is about
ensuring that we can work with farmers to put in place
their drought recovery plans in a structured way to
provide the quickest possible recovery so that they are
in a better state after recovery than the state they were
in when they went into the drought.
The second program that I announced was the rural
futures forums. That is about saying, ‘Okay, what are
the challenges to a district’s or a region’s agricultural
industries, whether they be national, international or
local challenges, ranging across economic challenges,
climate change and the whole gamut of challenges, and
how can we as an agricultural sector in a given region
look forward to exploiting the opportunities and
challenges that lie ahead?’. Of course one issue that we
will have to introduce into these rural futures forums is
a very volatile and apparently upward trending set of
interest rate figures, again courtesy of the federal
government.
I was pleased to announce a commitment by the
Brumby government of $2.9 million towards the
Sustainable Farm Families program, which recognises
that the impact of the drought is very much taking its
toll not only on people’s mental health but on the
overall wellbeing of farmers. The program started with
a trial in 2004. So far 400 families have taken part in
the program and have evaluated the program as being
very positive. Each and every one of them — 100 per
cent of them — suggested that they would recommend
the program to their friends and to others. That is why
we have rolled out the program with a $2.9 million
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investment across the whole of Victoria. The
government stands very proud in its support for the
recovery of regional Victoria.
The member for Lara asked whether there were any
signs of the level of confidence that exists in
agriculture — —
Dr Napthine — On a point of order, Speaker, the
minister has been reading his answer now for over
5 minutes. I think he started when there were 6 minutes
10 seconds to go on the clock. He has not only wound
the clock down, but he is continuing. I would suggest in
the interests of making his answer succinct that you
suggest that he complete his answer as soon as possible.
The SPEAKER — Order! The minister has been
speaking for 6 minutes, and there has been one
reasonably long point of order in that 6 minutes.
However, I have pointed out to the house before that
while the minister is providing me with new
information, I will continue to listen, always using, of
course, a level of common sense that always applies in
this chamber. The minister has been informing me and
the chamber of three separate programs that are in place
to assist farmers. I will continue to hear the answer,
although I do accept it is becoming a little long. The
minister will try to conclude his answer.
Mr HELPER — Thank you, Speaker, for making
that suggestion and providing that subtle guidance. I
appreciate that.
In conclusion, the member for Lara asked whether there
were any indications of the level of confidence that
exists in Victorian agriculture. I am pleased to report
that the National Australia Bank survey, taken I must
say before the latest increase in interest rates, shows
that confidence is very strong, particularly looking
forward in the sectors of wheat and beef. Victorian
agriculture is showing that it is prepared to recover
from the drought. The drought may not be over, but
everybody is over the drought.

Government: accountability
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s recent
promise of greater accountability and freedom of
information, and I ask: will the Premier now instruct
government solicitors to abandon the proceedings in the
Court of Appeal and the Victorian Civil and
Administrative Tribunal and now release the public
sector comparator for the Scoresby EastLink freeway
and the major projects quarterly reports, which are the
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two most stunning examples of the government
restricting access to public information and documents?
Mr BRUMBY (Premier) — It would seem that
Kenneth Davidson is now writing the Leader of the
Opposition’s questions.
We have put in place many measures to significantly
enhance accountability and accessibility in this state.
We have changed the Parliament; we are dealing with
50 per cent more FOI applications than was the case
under the previous government; and there is a raft of
other initiatives we have put in place to keep
government more open. In addition, I announced on
Monday morning and announced here in Parliament
yesterday a raft of other measures which the
government is putting in place to further enhance
accessibility and accountability. I made it clear in
making those announcements — —
Mr Baillieu — On a point of order, Speaker, the
Premier is quite clearly debating the question not
answering it. It requires a simple yes or no, and the
Premier needs to address the question that has been
asked.
The SPEAKER — Order! I do not uphold the point
of order. The question asked about recent promises of
greater accountability. I do not write quickly, but it
mentioned FOI and did go on to talk of Court of Appeal
and VCAT applications and other issues. But clearly in
the question there was reference to the ‘recent promise
of greater accountability and FOI’. The Premier is
being relevant to the question, and I do not uphold the
point of order.
Honourable members interjecting.
The SPEAKER — Order! Government members
will not interject in that disrespectful manner at the
Leader of the Opposition.
Mr Baillieu — On a further point of order, Speaker,
the question was quite specific about whether or not the
Premier would instruct government solicitors to
abandon these FOI appeals.
The SPEAKER — Order! There may then be a
difference of opinion between the Leader of the
Opposition and the Speaker as to what was included in
the question. I have stated in this house before that if
questions come with a preamble, that preamble does
form part of the question and the answer can be
relevant to the question by being relevant to the
preamble. The Premier is being relevant to the question,
and I will allow him to continue his answer.
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Mr BRUMBY — As I said, under our government
we have been releasing more documents, more often, to
more people, and I am advised that less than 1 per cent
of FOI decisions are appealed to the Victorian Civil and
Administrative Tribunal. I announced the other day that
we would be making further improvements to the
FOI system. We will be introducing those via
legislation which will be introduced by the
Attorney-General in this session of Parliament. All
governments, including ours, will obviously continue to
protect what are genuinely cabinet documents and what
are genuinely commercial-in-confidence documents.
That has always been the case.
We have a very good record in this area, and we will
continue to improve it going forward. But for this to
come from the Leader of the Opposition and from a
Liberal Party — —
The SPEAKER — Order! I will not allow the
Premier to debate the question.
Mr BRUMBY — Sorry, Speaker. We remember
the record of the former government when literally
shopping trolleys full of documents were wheeled into
cabinet. We have changed that, we have improved the
system and we will do more in the future.

Regional and rural Victoria: investment
Mr HOWARD (Ballarat East) — My question is to
the Minister for Regional and Rural Development. I ask
the minister if she can update the house on projects that
the government is delivering to support regional
Victoria.
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Ballarat East
for his question. I must say how delighted I am to have
been appointed the new Minister for Regional and
Rural Development under the Brumby government. I
might have learnt something from the previous
minister, because this new government has been
welcomed enthusiastically right across country Victoria
from Bendigo, Geelong and Ballarat to Shepparton and
Horsham. It has been enthusiastically welcomed right
across the state — and I will even give these papers to
the Leader of The Nationals for his future reference.
I look forward to continuing the good work of the
previous government, including the previous minister’s
excellent track record, in governing for the whole of the
state. The Labor government has backed country
Victoria from day one. From day one we have been
backing country Victoria, which is a far cry from the
days when it was referred to as the toenails of the state.
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This strong support from the Labor government is
delivering real results for country Victoria and for
regional economies.
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$3 million in RIFD funding from the Brumby
government. These are just a few of the great examples
from right across Victoria of how our government is
supporting regional Victoria.

Mr Weller interjected.
The SPEAKER — Order! I do not believe the
minister needs to know about her vote in Rodney: I do
not think she will be standing for election in Rodney! I
ask the current member for Rodney for some
cooperation so the minister can be heard in answering
the question.
Ms ALLAN — As I said, this Labor government
has backed country Victoria from day one, and we are
seeing these results, particularly for regional Victoria’s
economy. The country Victoria jobs market is in great
shape. We have heard that employment is growing well
above the national average. We have already heard
from the Premier that the latest Australian Bureau of
Statistics figures show that one in every two jobs
created in July in Australia was created here in Victoria.
Of course that builds on the 128 000 new jobs that have
been created in country Victoria under this Labor
government, more than three times the number created
under the previous Liberal-National government in the
same time.
A significant number of these jobs are a direct result of
this government’s heavy investment in regional
Victoria, in particular through the Regional
Infrastructure Development Fund (RIFD), a fund that
the opposition opposed the establishment of and a fund
that was topped up with a further $200 million under
the Moving Forward statement. I am pleased to be able
to update the house on recent investments from the
Regional Infrastructure Development Fund, which has
contributed more than $363 million to 146 major
capital works projects across the state. To highlight a
couple of the more recent announcements, in Mildura
we have seen $8 million for the Mildura riverfront
project, which will pave the way for up to $122 million
worth of investment with the linking of Mildura’s city
centre with the Murray River, and of course more than
$840 000 for the upgrade of the port at Portarlington.
Just yesterday I was very pleased to join the member
for Ballarat East in Ballarat to announce that, as part of
the $3.8 million Reinventing the Magic project at
Sovereign Hill, a local Ballarat company, Miller Bros
Industries (Ballarat), had won a $940 000 contract to
construct two inclined tram vehicles that will go
underground to give visitors to the very popular
Sovereign Hill tourist attraction a unique underground
experience of the mining industry from the turn of the
last century. This would not have been possible without

There is always more to do, and I look forward to
continuing to work with local councils and community,
business and industry organisations to drive stronger
growth and new investment opportunities under this
government, a government that backs regional Victoria
and a government that will listen to regional Victoria
and support it as we continue to grow the whole of the
state.

Regional and rural Victoria: health services
Mr TREZISE (Geelong) — My question is to the
Minister for Health. Can the minister update — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to show some respect to the member for
Geelong while he asks his question.
Mr TREZISE — I know where Sleepy Hollow is,
Speaker!
Honourable members interjecting.
The SPEAKER — Order! The member for
Geelong can consider himself warned.
Mr TREZISE — My question is to the Minister for
Health, and I ask: can the minister update the house on
recent government investments in high-quality health
services for rural and regional Victorians?
Mr ANDREWS (Minister for Health) — I thank the
member for Geelong for his question and for his
ongoing advocacy on behalf of health services in his
community. It is a timely question. There is no better
evidence of this government’s support for rural and
regional communities, and no better evidence of this
government’s commitment to governing for the whole
state, than its record investment in rural health services.
That is clearly evidenced by the fact that since we came
to office in 1999 every single health service in rural and
regional Victoria in every single year of our
government has received a funding boost. In every
respect this government has, through their health
services, given rural and regional communities the
budgets they need and the funding they need to treat
more patients and provide better care. What does that
investment mean? What it means is that we have
employed 2100 additional nurses and 235 additional
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ambulance paramedics across rural and regional
communities.
This year, through that record funding and through that
record support, rural and regional health services will
treat 120 000 extra patients compared to the number of
patients treated in 1999. That investment is all about
giving our health services the resources they need to
improve services in rural and regional communities. Of
course rural and regional Victoria has shared in this
government’s record $4.l billion investment — the
biggest health capital works investment program in the
history of this state.
Recently, and the member for Geelong asked me about
recent initiatives — and I know the member for
Shepparton is a great supporter of this program — we
officially opened the new emergency department and
ambulatory care centre at Goulburn Valley Health in
Shepparton. We have also recently officially opened the
Andrew Love Cancer Centre, which is part of
expanding cancer services for Barwon Health in
Portland. That is a great health challenge of our time,
and we are giving Barwon Health and other health
services the resources they need to meet that challenge.
We have also recently announced additional support for
new oncology and dialysis services for the Bairnsdale
Regional Health Service. Of course right across the
nearly eight years of our government we have provided
rural and regional health services with record levels of
investment in equipment, giving them the equipment
they need to keep up with modern technology and
provide the best possible care.
But we face substantial challenges, not the least of
which is the failure of the commonwealth government
to provide sufficient funding for undergraduate
medical, nursing and allied health places. What that
chronic underfunding means is that we face real
workforce pressures, often in rural and regional areas,
none perhaps more stark than rural maternity health
services. That is why as a government we have, through
the rural maternity initiative, provided this year — —
Mrs Shardey interjected.
Mr ANDREWS — What an extraordinary
interjection — —
The SPEAKER — Order! The Minister for Health
would not respond to an interjection!
Mr ANDREWS — Of course I would not respond
to an interjection, Speaker!
That is why we have provided through the rural
maternity initiative additional funding of $6.3 million in
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this year’s budget. I think that takes the total program to
more than $10 million.
Mrs Shardey interjected.
Mr ANDREWS — Speaker, there are no babies
born in the 12 hospitals they closed!
The SPEAKER — Order! I have asked the minister
not to respond to interjections. I ask the member for
Caulfield once again to cease interjecting.
Mr ANDREWS — Whether it is about record
levels of ongoing funding, whether it is about record
levels of capital works, whether it is about doing what
we need to do to meet workforce challenges or whether
it is about doing what we need to do to deal with a
commonwealth government that refuses to enter into a
proper partnership, this government has provided
record support to rural and regional communities
through our health system — but we understand there
are challenges. There is more to be done, and that is
why we will continue to invest to provide the best
possible health services for rural communities right
across our state. There is more to be done, and I simply
say again that this is the government to do it.

Victorian Environmental Assessment Council:
river red gum forests report
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Regional and Rural
Development. I refer to the recently released draft
report of the Victorian Environmental Assessment
Council inquiry, which contains a number of
recommendations, one of those meaning, if adopted,
that 90 people in the grazing and timber industries
would lose their employment, and I ask: will the
minister guarantee that she will not support that
recommendation, which, if adopted, would mean that
90 people in that region would not have the opportunity
to be able to live and to work and to raise a family?
Ms ALLAN (Minister for Regional and Rural
Development) — I am glad The Nationals had the time
to draft that question so rapidly. As the house has
already heard today, Victoria’s jobs growth is going
very strongly. As we have heard, the latest Australian
Bureau of Statistics data shows that one in every two
jobs created in Australia in the last month was created
here in Victoria. At 4.4 per cent we have the lowest
unemployment rate since 1990, and in country Victoria
we have seen the creation of over 128 000 new jobs, a
far cry from the days when we saw only 41 000 jobs
created by the previous Liberal-National government.

GRAIN HANDLING AND STORAGE AMENDMENT BILL
2682

ASSEMBLY

The Leader of The Nationals mentioned the Victorian
Environmental Assessment Council report. I assume he
means the report on the river red gum forests on the
Murray River. It is a report that is obviously still in
draft form, and the Leader of The Nationals knows very
well the processes that are followed. He knows very
well the statutory process that is followed when
government considers reports of this kind. He knows
that there are a number of community consultations
going on around that area on this report. He knows that
these are only draft proposals that are yet to come to the
government for consideration as final proposals. When
they come to the government in their final form we
will, as every government should, consider those
recommendations. I will take the opportunity to consult
with all ministers. The government will take the time to
consider these proposals.
I think it is important to remember that the Leader of
The Nationals continues to shed crocodile tears for
country Victoria. It is such a shame that he was not this
vocal when he had the opportunity to stand up in his
government party room for country Victoria. We will
take our time to consider these proposals. We will take
our time to continue to work to make regional Victoria
the best place to live, work and raise a family.

GRAIN HANDLING AND STORAGE
AMENDMENT BILL
Second reading
Debate resumed.
Mr WALSH (Swan Hill) — I rise to speak on the
Grain Handling and Storage Amendment Bill. In
considering the amendments in the legislation before
the house it is worthwhile looking at a little bit of
history. This legislation was set up in 1995, when there
was a transition from the old Grain Elevators Board to
what was then called VicGrain. It is interesting to look
back at the history of that. The Kennett government,
and in particular Alan Stockdale as Treasurer, can be
complimented on the way they handled the shift from
the Grain Elevators Board, which was a statutory
authority of the state government, to the private
ownership by the grain growers of Victoria of
VicGrain. The grain industry and Alan Stockdale
should be commended for the success of the
government’s action at that time.
As I said, the Grain Handling and Storage Act 1995
was set up to oversee the shift from a statutory
government authority to a privatised, grower-owned
grain handling and exporting company. As the board
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had monopoly powers, the legislation was put in place
to make sure it did not extract economic rent from the
market at that time. If you look at the history of the
grain industry since that time, you will see that
VicGrain merged with the New South Wales grain
handler GrainCorp to set up a New South
Wales-Victoria grain handling authority. The last time
this act was amended was in October 2003, when
GrainCorp had just recently taken over the Queensland
bulk handler Grainco to set up an eastern seaboard
grain handling business to give it the synergies that
would come from a whole-of-eastern-seaboard grain
handling and exporting business.
At the same time Grainco had recently formed a
partnership with the Australian Wheat Board (AWB) to
set up the Globex export facility at the Melbourne port,
investing something like $40 million to do that. When
this legislation was before us last time we did not
oppose it, but we expressed very strongly the view that
putting regulation on the port of Geelong and the port
of Portland and not on the Globex facility at the port of
Melbourne was not just and that there was potential to
disadvantage the GrainCorp facilities at the port of
Portland and the port of Geelong as a result.
GrainCorp at that time had invested something like
$22 million in upgrading and building a new
ship-loading facility and a new wharf at Geelong. In
response to inquiries when the legislation was amended
in 2003, Tom Keene expressed grave concerns about
bringing in the Essential Services Commission to
oversee those two ports but leaving the Globex port out.
He said at the time in response to a Nationals inquiry:
By extending access regulation, there is a risk the DSE will
intervene to set fees, undermining this investment.
Consequently the 2003 bill will negatively influence future
port investment decisions as it opens GrainCorp (and
presumably other investors at Geelong/Portland such as Toll)
to additional regulatory burden and risk which AWB/ABA’s
Melbourne port terminal grain export terminal (MPT) is
exempt from.

At the time we expressed reservations about how the
regulations would work on two ports but not on the
third one. It is pleasing to see that the legislation before
the house corrects that situation. We have a situation
now where the port of Melbourne, the port of Geelong
and the port of Portland will have the same regime. It is
light-handed regulation, as I think the minister
described it in his second-reading speech. It is probably
a pity that the minister did not take his light-handed
regulatory approach and apply it to other industries, but
we may talk about that later if there is time.
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I do not think we could have a discussion about the
export facilities at Melbourne, Geelong and Portland
without looking at the grain industry as a whole. It is a
very important industry that exports out of Victoria, and
those ports are its access to the world. The grain
industry can hold its head high as being one of the very
progressive industries in this state. It is an industry that
has adopted technology very quickly. If there is a new
idea out there that will make a dollar and help make
them more efficient at competing in a very competitive
and corrupt world market, it will be adopted by farmers
and industries associated with the grain industry.

Everyone in this house has talked for a long time about
the fact that, although it is currently breaking, we have
lived through one of the worst droughts we have ever
had in Victoria. The fact that we have not had dust
storms across Victoria or in Melbourne, as we have had
in previous droughts, is a real credit to the grain
industry and how it has adopted technology to make
sure it protects its vital resource: the soils of Victoria.
We have seen the industry adopt direct-drilling
technology. We have seen better plant varieties, even
though it has not had access to genetically modified
crops.

Dr Napthine — Nearly as good as the dairy
industry.

But one of the great differences we need to bear in
mind as we talk about these issues is that we have not
had rabbits. We have not had the rabbits in Victoria that
we had in previous droughts. That has been to the great
credit of the farmers of Victoria and of the Landcare
movement in Victoria. But again I come back to the
fact that perhaps the minister could have had a more
conciliatory and light-handed approach to regulations in
that area also.

Mr WALSH — Nearly as good as the dairy
industry — but not quite as good as the dairy industry.
The dairy industry is only as competitive as it is
because we have a competitive grain industry that can
supply it with a cheap and very-good-quality source of
food for its dairy cows. The grain industry has been at
the leading edge of technology in what it has been able
to achieve. This goes to the issue of the whole supply
chain, of which the port is the last part as the product
goes out of Australia.
I want to talk about some of the things the minister
could do to help the grain industry go further in the
future and make it more competitive. One of the
problems is that the grain industry has been burdened
with a moratorium on genetically modified (GM) crops.
One of the things this government did, to its shame,
was to introduce a moratorium on GM crops,
something that has been an impediment to the industry
over the last four years. It was not introduced for any
real or worthwhile purpose. It was introduced solely for
the purpose of getting Greens preferences for the Labor
government.
If you look at the rules regarding genetically modified
crops in Australia, you find that the Office of Gene
Technology Regulator in Canberra had determined that
genetically modified organisms are not hazardous to
human health or the environment, but the state
government used a very narrow loophole in saying
there was a perceived threat to our markets, and of
course the ports are part of that chain in getting exports
out of this country. Although the grain industry is one
of the industries in Victoria that has shown great
innovation, it has been held back by this government
and by this minister and the previous minister
preventing it from having access to the world’s best
crop technology.

Controlling the rabbits was initially due in part to
myxomatosis. There was also the calicivirus, and there
have been integrated programs of ripping and poisoning
and other things that destroy rabbit habitat. One of the
great assets we have had over time has been the 1080
carrots. It has taken a long time and a lot of effort to get
the minister to finally realise that 1080 oats just do not
work. I am grateful that the minister has stopped being
a bunny and realised that 1080 carrots are the best way
to get rid of rabbits. I commend the minister and his
department for finally realising that and opening things
up so that private enterprise has the opportunity to sell
those carrots. We realise that the department no longer
has the staff or the will to handle this sort of product
and retail it, so it is going to hand it over to private
enterprise.
Can I foreshadow with the minister that we are
encountering challenges about where we hold the
courses that people will have to do to be able to handle
those 1080 baits. There was a view that there would not
be much demand and the courses should be held in
areas where sales of 1080 product were recorded, not
necessarily the places where the 1080 product was
being used.
I will come back to the grain industry. I got slightly off
track.
Dr Napthine — You were rabbiting on!
Mr WALSH — It is unruly to respond to
interjections — or even to listen to them.

GRAIN HANDLING AND STORAGE AMENDMENT BILL
2684

ASSEMBLY

The grain industry has been at the leading edge, and
that has been partly due to companies like the Birchip
Cropping Group and Southern Farming Systems. They
have made sure that farmers have had access to new
technology.
Talking about ports and their regulation, if you are
taking grain from a farm to an export market overseas,
the cost of going through the port is probably only
20 per cent of the cost of the whole supply chain from
farmer to market. Eighty per cent of the cost is made up
of freight within Australia and within Victoria. One of
the great cost imposts on farmers who are at the leading
edge of best practice on their farms and who go to great
lengths to be competitive in the international market is
the cost of shifting their product from the farm gate to
the port.
We are taking a more light-handed approach to the
regulatory process for the ports now, which I think is a
step forward from what we had. However, the system is
going to break down. This year, if we get the harvest
that we are all hoping and expecting to get, the system
will crumble under the weight of that harvest. The cost
of getting the grain from farm to port, with only 20 per
cent of the cost in the port and 80 per cent in the freight,
is because we do not have the train tracks to cart the
grain to the port.
If you look back over the last seven and a half years of
this government, you will see numerous promises were
made about how the government would upgrade the
train tracks and improve the efficiency of that transport
network so we could more easily get grain from farm to
port. In 2001–02 the government appropriated
$96 million to upgrade the train tracks in Victoria,
particularly the Mildura–Melbourne railway line. That
money has never been spent. There was an
appropriation two years ago of $54 million to do similar
works. We have never got to the bottom of whether that
$54 million was what was left over from the
$96 million or whether it was in addition to that
$96 million for the train tracks. But we have a real issue
in that the train tracks of Victoria will not be able to
handle this year’s harvest and get it to port and out of
this state.
One of the rising issues in northern Victoria is the
Manangatang line, where the line speeds now are so
slow that quite often the trains cannot get to
Manangatang in the time of a driver’s shift. Drivers are
actually abandoning the trains on the track and taking a
taxi to a motel, because they have run out of hours. The
train tracks are in such a poor condition that they cannot
get a train through in the shift of one driver.
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There is the issue of the Murrayville line going west
from Ouyen. It takes the shifts of several drivers to
actually get a train from Murrayville to Ouyen. Because
of the state of the Victorian transport system there, we
run the risk of quite a lot of grain going into the South
Australian system because the system and the train
tracks over there are more efficient than those in
Victoria. That will have an impact on the cost of freight
here in Victoria. It will have an impact on the cost at the
ports, because we will not have the throughput at the
ports to keep the unit costs down.
The Brumby government has missed two opportunities
now to improve that rail situation. When Freight
Australia was sold to Patrick Corporation, I believe
there was an opportunity for the government to be
proactive and take back the lease on the tracks, and to
set up a better access and maintenance regime.
When Patrick sold out to Toll Holdings, the
government took up that opportunity to take back the
lease, but there are reservations within the industry as to
whether the government has set up an appropriate
access regime so we get competition onto those tracks.
One of the problems is that in the takeover of Patrick by
Toll Holdings, quite a bit of the rolling stock had to be
sold to comply with the Australian Competition and
Consumer Commission’s orders for that takeover.
Quite a few of the locomotives have been sold to SCT
transport. Those locomotives have now been converted
to standard gauge and will never again run on the grain
tracks here in Victoria. It is the same with quite a few of
the wagons. They have also been changed to standard
gauge and have been taken away to the mining
industry.
We have a real challenge in the future, particularly with
the harvest we are expecting this year — and keeping
our fingers crossed that we get — that not only will the
tracks not be good enough, but there will be no rolling
stock to put on those poor tracks to shift the grain. That
leads to the significant challenge of that grain being
shifted by road and the damage that will occur to the
roads in Victoria by having that additional tonnage on
them. What is more significant is the fact that quite a bit
of that freight will be on what you would call local
roads, and local government will bear the cost of the
road maintenance for that damage because this
government has wasted seven and half years and not
upgraded Victoria’s rail tracks so that we have an
efficient transport system to take that grain from farm
gate to port, and subsequently overseas.
The amendments we are making in the Grain Handling
and Storage Amendment Bill 2007 are a step in the
right direction. Looking at how the grain industry has
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evolved over time, I believe there is probably no need
for any regulation at all in the industry, not even a
light-handed regulation of those particular ports. Given
the competition that is in the market now, I think the
market is robust enough. If we can get competition into
the rail section of the supply chain, I believe we could
make sure there is no need for regulation within the
ports.
Mr HARDMAN (Seymour) — I rise to contribute
to the debate on the Grain Handling and Storage
Amendment Bill 2007. I am pleased to hear that the
opposition parties are supporting this bill. The purpose
of the bill to is to regulate handling and storage services
for grain to be exported from the port of Melbourne.
That is going to mean the Essential Services
Commission will be able to apply the
intergovernmental competition principles agreement
relating to access to prescribed services, which I will go
into a bit later, and also to provide the general access
determinations relating to those prescribed services.
The bill came about from a requirement in the act that
the Essential Services Commission review by June
2006 the arrangements for the handling and storage of
grain for export. The review concluded that the
Essential Services Commission should take a
monitoring role rather than a regulatory role through the
licence regime. The members for Swan Hill and
South-West Coast talked about that as well. They raised
a concern about whether we should go down the path of
total deregulation.
The Essential Services Commission in its
recommendations suggested that, because of the
significant change in movement within the grain
handling industry at the moment, it was best to
maintain a monitoring role for now. The government is
taking a cautious approach on this particular issue, as it
does with a number of other issues that are out there.
The Essential Services Commission will require all
terminals to prepare an access undertaking that would
contain the principles on which access would be
provided. That is a light-handed approach and will
apply equally to the ports of Geelong and Melbourne
and also the port in Portland. It is fair that all the ports
have the same regulatory regime and light-handed
approach to their monitoring.
The key recommendations of the Essential Services
Commission final report were to reduce the regulation
of the grain handling and storage sector to a
light-handed access regime where undertakings would
become the basis for accessing the facilities, and to
extend the regulatory regime to the port of Melbourne,
which would remove discrimination between the
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terminals. Essentially that is what this bill does, as I
have described. The Bracks government understood,
and now the Brumby government understands, that
regulation can be a major burden on business and
industry, so this change is consistent with our approach
to reducing the burden on industry. It is great to see
more examples of this coming through.
The services which are to be regulated by monitoring
include the receiving, moving, inspecting, stock control,
testing, weighing, elevating and loading of grain.
Access undertakings are also required to ensure that
GrainCorp and Australian Bulk Alliance (ABA)
provide access to grain handling and storage facilities
on fair and reasonable terms. That is important as well.
I understand there is competition there now, which is
good. This measure will help police that.
These undertakings contain the principles underlying
the access arrangements for grain handling facilities.
They include a dispute resolution process which will be
binding on GrainCorp and ABA. The role of the
Essential Services Commission is to improve the
content of those undertakings. They will then be
recognised by a general access determination made
under section 19 of the Grain Handling and Storage
Act. Dispute resolution will occur through a private
arbitration process. It is worth noting that since the
current regulatory framework was put in place in 2003
there have been no access disputes, which is great for
the grain industry.
The grain industry in Victoria is hoping for its biggest
year this year. The Department of Primary Industries
(DPI) Topcrop network is predicting up to $3 billion in
crops, which is quite big. Wheat alone is expected to
come in at 5.6 million tonnes, the current record of
4 million tonnes having been produced in 1984.
Everybody knows that extreme weather events and
disease outbreaks can affect the agriculture sector, so
although there is great hope and optimism for the future
among farmers, there is also caution.
In this time of drought it is fantastic to see farmers
having that little bit of hope. There has now been
10 years of ongoing drought, and in the last year in
particular many farmers have been destocking or
choosing to borrow significant sums of money to keep
their herds alive. They will have to pay that back over
time, so it will take a number of years for them to
become profitable again.
I was pleased to hear the minister talk today about the
drought recovery packages and processes that we are
putting in place. I urge the government to listen to rural
communities in the Seymour electorate and beyond
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about the types of things that can be done to assist with
this recovery process. From talking to DPI staff I know
there are a number of projects they are working on out
there to ensure that farmers, farming families and
farming communities are supported over the next few
years while they get back on their feet. The Premier has
also said that drought recovery for farmers will be the
focus of this government. It is a positive thing for
people to know that Premier Brumby understands the
difficulties that exist out there at the moment.
In his speech the member for South-West Coast talked
a bit about the cost of rail freight and the condition of
the infrastructure forcing grain freight onto the road and
about the need for the standardisation of the rail
network. It is important to note that the state
government is committed to improving the rail freight
network. It has demonstrated that recently by
purchasing back Victoria’s rail freight network system,
a failed privatisation attempt by the Kennett
government, at a cost of $134 million. I commend the
government for doing that. It was a great election
promise, and I am glad we did that straightaway.
I have rural railway lines running through my
electorate, and in the past the difficulties involved in
getting problems fixed have been horrendous. It felt as
though every time I went to get a problem fixed it was
somebody else’s fault, which was always quite
frustrating for me and my constituents. The
maintenance of the system fell down during the time of
the privatisation and probably in the lead-up to the
sell-off.
On 6 August the Minister for Public Transport
announced that the closing date for submissions to the
road freight network review is Friday, 17 August. So
people still have a chance to put in submissions to the
review on the opportunities that exist to improve the
network and what things should be done first so that the
state government gets the best bang for its buck. That is
essential. The committee will be chaired by the
Honourable Tim Fischer, AC. He will analyse the
issues facing rail freight in Victoria and identify
opportunities for future development and improvement.
I am pleased to see that. In supporting rail freight I
should point out that the state government subsidises
access charges by about 60 per cent. That shows a real
commitment to supporting the rail freight system in
Victoria.
The member for Swan Hill tried to rewrite history on
the genetically modified (GM) canola moratorium. He
would recall that there was significant industry concern
about growing GM canola across Victoria, and we have
taken that same cautious approach. The government has
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an expert review panel looking at whether GM canola
should be allowed, and it will make a decision by early
next year. I wish this bill a speedy passage.
Mr DELAHUNTY (Lowan) — I thank the house
for the opportunity to speak on the Grain Handling and
Storage Amendment Bill 2007, which is a very
important bill for the Lowan electorate in western
Victoria.
I want to comment on the statements by the member for
Seymour about rail standardisation. Talk about
rewriting history! We can all go back to 2000, I think it
was, when the state government promised $90 million
to standardise the rail network, particularly the Mildura
line. To my understanding not one sleeper has been
laid, not one stake has been put in the ground and not
one bit of rail line has been laid under that project. The
only rail standardisation this government has done is a
little bit of work at the Geelong port, which had to be
done to facilitate the grain coming in to the port on two
lines. So the government has nothing to brag about on
rail standardisation.
I also note the comment that the member made about
the rail freight network review that is being chaired by
the Honourable Tim Fischer, AC. I know, like all of us
here in this place, that Victoria’s freight task is expected
to double in the next 30 years. If we are to handle that,
obviously it is important that our rail freight network is
up to standard. This government has done a lot of
talking about the rail freight network but has done very
little about it — except spend nearly $1 billion on the
regional ‘farce’ rail project. It has gained very little time
but has cost a lot of money which could have been
spent on other projects, like facilitating for export the
products which go out through the ports of Melbourne
and Geelong and also through the great port of
Portland.
This bill is important to people in western Victoria.
Back in 1995 the Grain Handling and Storage Act
required the Essential Services Commission to review
the regulatory arrangements for the handling and
storage of grain which was destined for export. Coming
out of that review we have the recommendations we are
dealing with today. The review found that the port of
Melbourne had joined the ports of Geelong and
Portland as the dominant grain handlers in Victoria and
that therefore the regulations that apply to Geelong and
Portland should be extended to the port of Melbourne.
As I said earlier, my region has long been recognised as
Australia’s premier producer of wheat, commonly
known as the golden grain. Today that region’s
production extends well beyond wheat. Through the
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innovation and adaptability of our farmers, they now
produce a large percentage of Victoria’s pulses and
oilseeds. Productivity has improved immensely over
the last 20 years, but unfortunately it was slowed
dramatically by the last few years of drought.
The economic and employment activity figures reflect a
strong reliance on the agricultural sector. Many
secondary processing enterprises are located in my
region, but good rail and road access is vital to their
prosperity, to the jobs they provide and importantly to
the jobs they could provide. Rail freight costs are
important to this debate today. With great angst we read
in the Weekly Times of 13 June 2007 under the headline
‘Railroaded’:
Grain freight costs to surge
Victorian and southern Riverina grain growers are facing
freight rate rises of up to about 22 per cent this harvest.
After struggling through the worst drought on record, grain
growers are about to be slugged some of the biggest freight
rises in decades, as new rail access charges are passed on to
network users.
….
Victorian Farmers Federation grains group president Geoff
Nalder said the industry could not afford the freight rate
increases, especially after suffering the drought.

Another article dated 20 June talks about wheat
growers in the Piangil district now facing rail freight
costs of nearly $31 a tonne to move their grain to port.
At Nullawill wheat growers will see their costs rise to
$27 a tonne. Mr Amery, who is the Victorian Farmers
Federation grains group deputy president, is quoted as
saying that the price increases facing farmers made it
considerably cheaper to send their grain to port by road.
That brings us to the next issue. If we do not get good
rail access and handling facilities on the rail network,
we are going to see freight come on to the roads. The
member for South-West Coast, who is at the table, has
a lot of experience in this. He would remember back in
his days in government when former Prime Minister
Keating provided money for the standardisation of the
line from Melbourne to Adelaide. We all know what
that did. We welcomed that announcement, but it
disenfranchised the rail network going from Dimboola
to Rainbow and Murtoa to Hopetoun, and also the
Ararat–Portland line. Those lines had to be standardised
to be able to capture the grain. Otherwise we would
have seen all the grain grown in the north-west come
down to western Victoria over all the council roads.
I had a job in the department in those days, and along
with the development association we worked with our
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local member, Bill McGrath, and with other members
in western Victoria. At that stage, when the state was
nearly broke from the Cain and Kirner days, we got
$22 million to standardise those rail lines. We have
seen nothing like that with this government.
Dr Napthine — It was 100 per cent state funded.
Mr DELAHUNTY — It was 100 per cent state
funded. That government did not go screaming to the
federal government. It gave the opportunity for grain to
be put on rail, and it was done.
The last thing I want to comment on is that we have
seen a war of words.
Mr Helper interjected.
Mr DELAHUNTY — It is to do with the bill. We
are talking about grain handling and storage. I quote
from the Wimmera Mallee Times of 23 May, where the
good federal member for Mallee, John Forrest, is
quoted as having ‘called on the state government to
show more support for the proposed $9.7 million
Dooen intermodal freight hub’. As we know, all the
containers come into Horsham, and with B-doubles it is
very difficult. Good work has been done by councils
and other groups in our region to cater for the
$900 million grain industry and to develop the Dooen
intermodal freight hub. The Horsham council has put in
$500 000 and ABB Grain has put in $500 000. The
state has promised $2.25 million, and it is calling on the
federal government to put in the last $6.5 million. The
state is responsible for rail. The land is owned by the
state government, and here it is putting in $2.5 million
and the federal government is putting in $6.5 million. It
should be the other way around. This project is too
important for the state government not to lift its game
and fund this very important project.
With those few words, and in view of the time limits, I
indicate that I will be supporting this legislation.
Mr EREN (Lara) — Geelong has long been a hub
for grain handling and storage in this state. I am
certainly pleased to speak on the Grain Handling and
Storage Amendment Bill. Before I do, I sincerely want
to congratulate the Minister for Agriculture on this bill,
which obviously cuts out a lot of red tape and makes it
a level playing field for this very important industry. I
also note that the minister is cautiously optimistic about
a bumper crop this year, which obviously brings some
urgency to refining and cutting red tape in relation to
the bill we are debating today.
It has been well over a decade now since the original
Grain Handling and Storage Act 1995 came into effect.
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We have seen a lot of changes at Geelong’s port in that
time. I know that the member for South-West Coast
commented about privatisation of the port and said it
was a wonderful thing. Once in a while governments
make decisions that are very tough, and in relation to
privatisation the Kennett government went absolutely
overboard. Everything that was not bolted down was
basically privatised. Having said that, on this occasion
the port has operated very well.
An honourable member interjected.
Mr EREN — It has, I must say. Obviously the
Geelong port is the largest regional port in Victoria. It
supports hundreds of jobs and investment in and around
the Geelong area and employs many people in my
electorate. Many industries rely on the port including
Shell, Alcoa and all the big employers in Geelong.
These companies produce petroleum products, general
cargo, grains, forest products, aluminium, oil, and
fertiliser and mineral products. They are vital to our
economy in Geelong. That is why there was a degree of
angst when the port of Geelong was sold to private
interests back in the 1990s. It was then we had the
original act, back in 1995, that saw the sale of the Grain
Elevators Board to GrainCorp and the takeover of grain
handling terminals in Portland and Geelong.
That act provided the framework for the regulation of
grain handling terminals by the Essential Services
Commission. An amendment to the act in 2003
changed the role of the commission and replaced its
price-setting role with a negotiation and arbitration role
whereby the commission could determine access to
grain handling facilities only if parties could not agree
on terms and conditions of access. As I understand it,
that amendment also stopped the setting of prices. More
importantly, and this is why we are speaking about this
today, that amendment said the commission needed to
conduct an inquiry no later than 30 June 2006 on
whether the terminals should remain regulated.
The inquiry was held, and it found that while the
increased competition between facilities had been a
success there was still a need for some regulation in the
short term. The member for South-West Coast
commented in his contribution to the debate that the
industry should be totally deregulated. That is his view,
but at this stage we do not consider it to be mature
enough to be totally deregulated. There needs to be a
degree of monitoring, so to speak, and arbitrating in
certain circumstances. I do not think the ports are at a
stage where we can totally deregulate the whole
industry. I think this is the right way to go at this point
in time. There will be limited regulation in the form of
undertakings that providers must give the commission
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in relation to terms and conditions of terminal use. This
bill amends the act to extend its operation to the grain
handling terminal at the port of Melbourne and to
facilitate the introduction of undertaking-based general
access determinations.
Essentially this legislation is about putting in place light
regulation for grain handling at the ports of Portland
and Geelong and extending that regulation to the port of
Melbourne. Fortunately for Geelong, we have a port
that is going strong, and the port owners are committed
to making it a success for many years to come. Having
said all that, I commend the bill before the house and
wish it a speedy passage.
Mr CRISP (Mildura) — I rise to discuss the Grain
Handling and Storage Act 1995 and the changes that
are proposed to in particular review the port handling
charges and take a more light-handed approach. Grain
handling is important to my electorate because without
ports we would not be able to move our valuable grain
to the markets of the world. Transportation and storage
must be internationally as well as nationally
competitive. The proposed changes to the terminals are
designed to make them more efficient, something we in
country areas certainly applaud. The profit-and-loss
effect that will have on grain growers in my area is also
extremely important. Small efficiencies mean large
gains to country people.
For the first time in many years we are expecting a
large grain crop. In the Weekly Times of 25 July the
Minister for Agriculture supported this, canvassing a
crop of 13 million tonnes, of which 5.6 million will be
wheat. Wheat will be the dominant crop in my
electorate. It is being extensively discussed that the
consumption of grain worldwide now exceeds the
production of grain worldwide, so we will be selling
into a very strong market, particularly in the first half of
the year. Transportation, storage and handling through
terminals will be very important components in
realising a strong market and assisting our growers to
recover from the devastating drought we have just had.
Loading ships efficiently is the job of the terminals.
However, we need to be able to deliver the grain to the
terminals from our inland storages. The expectation is
that 60 000 tonnes will be delivered to a port to allow a
boat to be loaded in a 7 to 10-day period, and this is
absolutely critical. The transport infrastructure to
supply those terminals is principally rail. For a long
time the transport infrastructure has met the terminal
requirements. There is a real concern that the rail
infrastructure from northern Victoria is no longer
capable of the task required by the port terminals.
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As I understand it, there are only 200 broad-gauge rail
wagons remaining in service, and there is barely
adequate locomotive capacity. The level of rolling
stock has been adequate for drought-affected grain
production and a world with some reserves of grain
stocks, but things have now changed. My concern is
that the savings from the reduced regulation costs at the
terminals will not be passed on to recovering
drought-affected grain growers but will be spent by the
terminals on expanding facilities to secure export grain
delivered by road transport.
Jack Tansley of GrainCorp stated in the press in early
August that he expects a million tonnes of grain to be
moved by road — 25 000 trucks and a considerable
strain on our roads. The solution is simple: fix the rail
infrastructure and make it fit for the task. Standardise
the rail infrastructure so that the rolling stock shortage
can be addressed by interstate compatibility and so
Victoria has interport and interterminal capability.
Hesitation in addressing this issue will be costly to the
country in two ways: we will still have to fix the rail
infrastructure, and there will be a need to repair the
country roads that will be affected by shifting such
large amounts of grain.
Fixing country roads saves country lives, destroying
country roads will destroy the same country families. I
urge the government to extend the effort of making
terminals more efficient by ensuring the rail delivery
infrastructure is also efficient. I commend the bill to the
house.
Mr HOWARD (Ballarat East) — I am also pleased
to speak on the Grain Handling and Storage
Amendment Bill. As we have heard, this bill follows on
from previous examinations of grain handling through
the ports in this state. It derives particularly from the
consolidation of GrainCorp’s hold over the ports of
Portland and Geelong. Before that happened there was
great concern among producers and some grain
handling companies that once GrainCorp had control
over the two ports there would be issues that might
disenfranchise some people in terms of access to those
ports. Therefore there was a need to develop a
regulatory regime associated with those ports, and a
licensing system was set in place. That helped to allay
some of those concerns held by various sectors of the
industry about gaining access to those ports.
However, we have since seen the Australian Bulk
Alliance port facilities out of the port of Melbourne
develop strongly. They are providing some sort of
competition to the operations at Geelong and Portland.
At the same time we sought from the Essential Services
Commission a review of the way the ports were
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operating overall and whether changes should be made
to the regulatory regime in regard to the access and
handling arrangements through those ports. As a result
of that, as we have heard, the Essential Services
Commission recommended that the licensing system
need not continue and that it may be possible to have a
lighter monitoring regime in place. We still want to
have a monitoring regime to ensure that port
accessibility continues to follow a fair arrangement, but
we want to reduce the red tape substantially.
This is very much a positive move in regard to the
handling of grain through all three ports. The three
ports will be treated evenly, but there will be less
regulation associated with them. We trust that the
operators of those ports will continue to offer fair and
sound access to all producers and grain handling
companies so that in years to come even this form of
regulation may be able to be wound back.
This is a sound way of moving forward at this stage,
and it appears to have been significantly welcomed by
the industry. We know that this is something we are
going to watch very closely in the coming year. At last
we are seeing a much greater sense of optimism, with
good rains having fallen through the last few months.
Many more crops have been sown across the state than
were sown in previous years, so we could have an
absolute bumper crop if we continue to have reasonable
rain through the spring period. This is clearly going to
test out our port system as well as the transport
arrangements into those ports.
It was amazing to hear the member for South-West
Coast say how wonderful it was that under the former
Kennett government the ports were privatised and that
we should say what a wonderful job that was. I notice
he did not say what a wonderful job it was that the
Kennett government privatised the rail freight network.
That was the biggest disaster that the Kennett
government caused in regard to transporting grain
around this state by rail, and it has required this
government to undertake the upgrade works that have
been discussed in this house today.
We know this government had a significant plan to
standardise the freight network across this state, and we
know why it was not delivered. Every time this
government tried to undertake it, the fact that the
network had been privatised meant that the private
operator could say: ‘Look at the contract. We can get
money out of this one’. It simply meant that those
works could not take place. For the member for
South-West Coast to crow about the privatisation of the
ports but then forget about the absolute failure of the
privatisation of the rail freight network to work in the
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state’s interest is a significant miscarriage of
information on his part.
I am very pleased that our state government has been
able to buy back the rail freight network and is now in a
position to upgrade it. It is certainly something that this
government is intending to do in the years to come to
ensure that we can get more freight back on our rail
network. I look forward to that happening.
This is a sound bill that will ensure a good flow of our
grain through our ports, a good balance across the three
ports, and opportunities for competition. I look forward
to seeing those ports operating very soundly. I hope
they are able to put in place, through their own
self-management, good mechanisms to ensure fair play
and good mechanisms to deal with any disputes that
may arise from time to time. I trust they will show good
management and that this legislation will show itself
able to provide those benefits.
Mr TREZISE (Geelong) — I am also very pleased
to be speaking in support of the Grain Handling and
Storage Amendment Bill 2007. I am pleased to be
supporting this bill, because, firstly, it highlights the
Bracks government’s and also the Brumby
government’s ongoing commitment to the grain
industry and our ports and their ongoing work in
ensuring that grain handling and storage in Victoria is
carried out in an effective and efficient manner, not
only from an operating point of view but also from a
cost-efficient point of view.
Secondly, I am also pleased to be speaking in support
of this bill because, as you are aware, Acting Speaker,
immediately prior to coming to this house I was
employed as the shipping manager at Toll Geelong
Port. In that position I came to fully appreciate the
important role that grain export plays not only for the
ports — the port of Geelong, the port of Portland and
the port of Melbourne — but also for the growers, the
economy of Victoria and indeed the economy of
Australia.
The port of Geelong is in many ways the gateway to
international trade for the south-west region, as is the
port of Portland. It is essential that port services such as
our grain handling facilities operate to their full
potential and that, of course, the exporters and growers
have full access to those facilities. As I said, this is
important not only to the port of Geelong in my
electorate but also to the port of Portland and the port of
Melbourne. I listened to the contribution of the member
for South-West Coast and I must say that through the
1990s the port of Geelong always saw that the port of
Melbourne was in competition with it.
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Grain is one of the major cargoes shipped through both
the port of Portland and the port of Geelong. As I said,
this business of grain handling and storage is important
not only to those ports and cities but also to the wider
Victorian economy. Hence in the last decade we have
seen major upgrades to storage, loading and shipping
facilities, especially within the port of Geelong. I well
remember in the mid-1990s the privatisation and sale of
the old Grain Elevators Board to Vicgrain and
GrainCorp and the establishment of the original
Essential Services Commission (ESC) regulations. At
the same time we saw the privatisation of the then Port
of Geelong Authority, which was sold off to TNT,
which onsold it to Toll Holdings.
As an employee of the port at the time, I must say that
they were tumultuous times within the port of Geelong.
I well remember employees of both the Port of Geelong
Authority and the old Grain Elevators Board being very
fearful for their jobs, because with very little
consultation or information from the Kennett
government both the port of Geelong and the GEB
were sold. I recall this because it was during that time
as an employee that I first came to meet John Brumby. I
remember the current Premier coming into the port in
the mid-1990s to speak to port employees about their
future. I remember John speaking at the port social club
building and, after the meeting, employees coming up
to John and me and saying that it was the closest they
got to and the most information they had got out of
anybody from Spring Street. Of course, with John
Brumby the rest is now history.
In relation to the bill, as I said, I remember the
privatisation of the Grain Elevators Board and the
establishment of GrainCorp in late 1995. At the time
the Essential Services Commission put up a regulatory
framework under which the new entity, GrainCorp, was
to operate. GrainCorp was operating out of Geelong
and Portland but, as members have also heard, it was
not operating out of Melbourne and therefore the
regulatory framework was not put in place for
Melbourne. The regulations were first established under
the Grain Handling and Storage Act 1995, and they are
relevant to the legislation that is before members today.
In 2003 amendments to the original act saw the
price-setting framework replaced with a negotiation and
arbitration framework. That was an important role that
the ESC took on. In 2003 the prescriptive setting of
prices and costs for handling and storage services were
discontinued and replaced with the ESC playing a far
less hands-on role and becoming an active party only
where disputes existed. I am mindful of the time, so I
will conclude by saying that this is important legislation
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and good legislation, and therefore I commend it to the
house.
Ms D’AMBROSIO (Mill Park) — In the very short
time I have I wish to give my strong support to the
Grain Handling and Storage Amendment Bill. The bill
provides for a reduction in regulation, which has been
welcomed by the grain industry — growers, freight
operators and marketers alike.
The bill arises from a report by the Essential Services
Commission following an inquiry into the regulatory
framework that has applied to the handling and storage
of grain for export. The report highlighted the need to
reduce regulation but maintain a light regulatory
framework to ensure that there is fair access to grain
storage and handling facilities, given that essentially
there is a duopoly in the facilities. The bill also reflects
the change in the Essential Services Commission’s role
from removing licences in the area to monitoring and
providing a dispute resolution framework in terms of
access to the facilities.
On the question of rail freight, members have heard a
lot from the opposition on this matter. Members of the
opposition have obviously forgotten the dire
circumstances that arose out of the privatisation of the
rail freight system under the previous Liberal-National
government. Our government has taken very strong
steps to ameliorate the negative effects of that by
buying back that rail freight network. In the recent state
budget the government has allocated $53 million for
that purpose. Victoria subsidises access charges by
about 60 per cent. The government is certainly very
serious about its commitment to the rail freight system
in partnership with rail freight operators and users and
the bill recognises that. Without further ado, I give my
support to the bill.
Mr CAMERON (Minister for Police and
Emergency Services) — I rise to support the bill. The
grain industry is very important in large parts of country
Victoria, particularly in the west and the north,
including the country areas in my electorate. This bill
continues the reform of the grain industry, which the
current Minister for Agriculture is overseeing. It is
important that we continue to see reform in the grain
industry because of its importance to the state.
We also have to remember that the grain industry has
had a very difficult period with drought, and we hope
there is a great crop later this year, as the Minister for
Agriculture was able to set out for the house during
question time today. I put on record my support for this
legislation and also for the support that the minister
gives to the grain industry.
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Mr HELPER (Minister for Agriculture) — I thank
all members who have spoken in the debate on the bill
and I will go through their contributions one by one.
The member for South-West Coast basically put out the
challenge, asking why the government does not
deregulate fully right at this point. One of the very
important reasons that the government is not doing that
is that in its report the Essential Services Commission
recommended that, due to the rapid change that is
occurring in the grain industry, a light-handed level of
regulation is called for in current circumstances. The
regime may well head to total deregulation but we will
gauge that in a careful way.
The Deputy Leader of The Nationals highlighted the
strength and innovation of the grain sector, which are
sentiments I very much agree with. He also indicated
that as far as he was concerned the government was
holding back that innovation in the grain sector as a
consequence of not unilaterally overturning the
moratorium on growing genetically modified (GM)
crops — canola, to be accurate — in Victoria. The
government is proud of its careful and deliberative
approach to the moratorium on GM crops. We have in
place a panel that will advise the government on the
merits or otherwise of continuing with the moratorium,
and I look forward to that panel reporting. I note that
the GM moratorium is a long way off the mark in terms
of what the bill is actually about. However, I thank the
Deputy Leader of The Nationals for acknowledging
that the legislation is a step in the right direction.
I want to personally thank my parliamentary secretary,
the member for Seymour, for his support in the
preparation of the bill. I also thank him for his
presentation to the house, during which went into an
enormous amount of detail.
The member for Lowan again expressed a strong
enthusiasm for the grain industry, and I am grateful to
him for that. I share his enthusiasm, not only for the
grains areas in his electorate but for the many grains
areas right across Victoria. I tried to keep track of how
many times the member for Lowan mentioned the bill.
I think he mentioned it once or maybe twice in his
introductory remarks, but then he talked about
everything under the sun other than the bill.
I thank the member for Lara for his enormous insight
into the importance of the port of Geelong, and I also
thank the member for Geelong for his contribution.
They understand and have great insight into the history
of and all that has gone into the port of Geelong. An
aspect that the member for Geelong concentrated on
was the history of privatisation. I thank both members
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for their ongoing support for the port of Geelong and
for the positive impact this legislation will have.

Third reading
Motion agreed to.

The member for Mildura commented again on the
buoyancy of the grain industry. I share those sentiments
and thank him for them.
The member for Ballarat East talked about the bill in a
great deal of detail, especially in terms of the stepping
down of regulation, and referred to the potential in the
grains sector for this season. He highlighted the disaster
of the privatisation of the rail freight network in
Victoria. I share his abhorrence at the way it was done
and the incompetence that the previous government
brought to the privatisation of the network.
I thank the member for Mill Park for her understanding
of and support for the bill. I very much thank the
member for Bendigo West, my ministerial predecessor,
for the work he did up until the time I filled his shoes as
Minister for Agriculture. He of course highlighted to
the house the importance of the bill.
In summing up, I thank my department, the Department
of Primary Industries, for its preparation of this bill.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! It is time
under the standing orders for me to interrupt the
business of the house.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.

PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT BILL
Second reading
Debate resumed from 8 August; motion of
Mr BRACKS (then Premier).

Read second time.

Remaining business postponed on motion of
Mr CAMERON (Minister for Police and
Emergency Services).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Cobboboonee State Forest: management
Dr NAPTHINE (South-West Coast) — I raise an
issue for the Minister for Environment and Climate
Change in another place. The action I seek is that the
minister come to south-west Victoria and visit the
magnificent, well-managed Cobboboonee State Forest
and meet with interested groups, individuals and
adjoining land-holders, who are vitally interested in the
future management of this state forest.
The Cobboboonee State Forest covers 27 000 hectares
west of Heywood in Victoria’s great south-west. It
adjoins the 27 300 hectare Lower Glenelg National
Park, and it is close to the Discovery Bay Coastal Park
and Mount Richmond National Park. The Department
of Sustainability and Environment (DSE) advises that,
and I quote from its document:
The Cobboboonee forest is valued for conservation and
recreation …
The forest is an integral and important part of the rural
landscape and the social fabric of the area. Many people
enjoy the forest and what it has to offer and have developed a
great connection and knowledge of the area.

Read third time.

Motion agreed to.

Read third time.

At a recent meeting a local landowner said that the
Cobboboonee is their MCG, their art gallery and part of
their culture, their history and their recreation, but now
they are being thrown out of the forest and nobody is
listening to them. I refer to the same DSE document:
Over the previous three years, the Department of
Sustainability and Environment had conducted an extensive
community engagement program in relation to the proposed
Portland-Horsham forest management plan. A community
consultative committee was involved in establishing a vision
and principles for the management of the area including the
Cobboboonee State Forest. Many people invested a great deal
of time and energy and contributed their expertise to the
process.
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Before the process could be completed, the state Labor
government stepped in, ignored this consultation and
unilaterally announced that Cobboboonee would
become a national park. There was no Victorian
Environmental Assessment Council process, and the
announcement was in direct contradiction to the process
the Labor government had established.
The locals want the new minister to visit the
Cobboboonee and hear their concerns about its
important ongoing uses, including access to the park for
firewood collection, for horseriding, for trail bike
riding, for beekeeping, for simply taking walks, for
operating the great south-west walk and for camping.
They want the minister to hear the concerns locals have
about fire-risk management and vermin and weed
control. They want to highlight the fact that the current
management of the Cobboboonee delivers
high-standard conservation plus well-controlled
multi-use access. Over 900 submissions have been
received on the future of the Cobboboonee, and
800-plus say that they want it to remain as a state forest.
Andrew Morrow, a local DSE officer, said that no flora
or fauna species have been lost from the Cobboboonee
in the past 25 years.
The Cobboboonee is a well-managed state forest that
provides for good conservation and the proper
protection of the flora and fauna in the area, provides
access for a range of uses, including horseriding and
trail bike riding, and provides great protection against
fire and protection for adjoining landowners. I call on
the minister to come down and visit local stakeholders.

Roxburgh Rise Primary School: bike shed
Ms BEATTIE (Yuroke) — I wish to raise a matter
for the urgent attention of the Minister for Sport,
Recreation and Youth Affairs. While I am on my feet, I
would also like to congratulate the minister on recently
acquiring the portfolio of assisting the Premier on
multicultural affairs.
The matter I raise today concerns bike storage facilities.
I would like the minister to provide a $5000 grant to the
Roxburgh Rise Primary School.
Honourable members interjecting.
Ms BEATTIE — Members on the other side are
scoffing, but they do not even know where Roxburgh
Rise Primary School is! Roxburgh Rise primary is in
the new suburb of Roxburgh Park, and the population
of that school is increasing dramatically. As members
well know, it is part of a large multicultural area. We
want to encourage those children to get on bikes, but
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we want those bikes to be secured safely during the
day. I am sure many of the children in Roxburgh Park,
despite the sneering of the member for South-West
Coast, have never before had the pleasure of owning a
bike, and they really treasure their bikes and want them
to be secured safely during the day.
The school is a greenfield site. It is a brand-new school
built by the Bracks government, as promised in the
1999 election. It opened in 2007 — another promise
delivered by the Labor government, now the Brumby
government. We really need that bike storage facility to
be funded. As members know, children are becoming
more and more obese, and we want to give the children
of Roxburgh Park a good grounding. We want them on
their bikes; we want them active and healthy; and we
want them having sensible lunches. We have also
introduced Free Fruit Friday.
To follow that up we want them on their bikes cycling
to school and getting healthy and active and
participating in sport. But we want those bikes, which
are treasured by the children, to be locked and stored
safely during the day so they can then cycle home
safely to their parents at night. I urge the minister to
fund the bike shed for Roxburgh Rise Primary School.

Samaria Road, Benalla: intersections
Dr SYKES (Benalla) — My adjournment matter is
for the Minister for Roads and Ports, and the issue is
grey spot funding for dangerous intersections. The
particular action I request is for the minister to ensure
funding for safety upgrades at two dangerous
intersections in Benalla, the first being the Samaria
Road–Old Hume Highway intersection and the second
being the Samaria Road–Kilfeera Road intersection.
The background to this is that there have been a large
number of requests coming to me expressing concern
about the dangers associated with those two
intersections. Nicole Briggs, a 12-year-old girl, has
written to me on a couple of occasions. Barbara
Cochrane, one of our long-term residents has written to
me. I have also had Michael Tabe, who is the manager
of the Glider City Motel, expressing concern about the
safety of the intersection. The mayor, Pat Claridge, has
expressed concern on behalf of the Benalla Rural City
Council.
The issue relates to high traffic volumes and the fact
that traffic involving log trucks and school buses
presents an unacceptable risk. This issue has been
raised with VicRoads, whose response has been that it
is not a funding priority issue and that there have been
few recorded accidents. To assist the minister in
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making an informed decision I invite him to visit
Benalla to inspect these intersections as well as other
dangerous intersections in the area and to talk with
concerned local residents.
I also note that at this stage there has been no
announcement of grey spot funding for roads in
north-east Victoria in the first funding round. Given that
this government has indicated it governs for all
Victorians, I ask the minister to ensure that there is
funding for north-east Victoria from the grey spot pool
in the future. I also remind the minister that over the
past six years, while deaths on city roads have
decreased significantly, deaths on country roads have
increased. A significant cause of those deaths is
inadequate road maintenance and inadequate upgrades.
As the minister knows well: if you fix country roads,
you save country lives.
I would like to finish by highlighting that these country
lives are the lives of real people. As I said, Nicole
Briggs wrote to me on 12 December last year and again
on 3 January, when she said:
As you know I have seen one accident happen, a result of
another, and just yesterday, 2 January, my dad was hit by a
car riding his bike back to work. If something doesn’t get
done, there will be more accidents and someone will really
get hurt there.
Please, please!!! Get a roundabout put there, make people
slow down and be more careful when travelling along these
roads.

That is the request from a young girl not wanting her
dad or her friends or other people in the community to
be injured. I repeat my request to the minister to ensure
that grey spot funding is made available for these two
intersections in the Benalla area. If you fix country
roads, you save country lives.

Barwon Health: facilities
Mr TREZISE (Geelong) — This afternoon I raise
an issue for action by the newly appointed Minister for
Health. I take this opportunity to congratulate the
minister on his elevation to the position. I know he will
be very effective in carrying out the great work the
government is and has been doing in rebuilding the
health sector in Victoria since its election in 1999. The
action I seek from the minister is for him to visit
Geelong, meet with local health administrators and
inspect current works being carried out at Barwon
Health in Geelong.
In his new role the minister would be well served to
visit Barwon Health as soon as possible to see for
himself the extensive work that is being undertaken.
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Knowing the minister, he will be very keen to take up
the invitation. As the minister will be aware, when he
comes to Geelong he will see the ongoing renaissance
of Barwon Health, particularly at Geelong Hospital and
at the Grace McKellar Centre, as we now know it.
Although the centre falls under the responsibility of the
aged care minister, I think it is important for the
minister to see for himself the renaissance of the Grace
McKellar Centre.
On numerous occasions I have spoken about the centre
and explained that it was to have been flogged off by
the previous Kennett government. Of course that was
before this government stepped in. It not only stopped
the sale of the centre, but since 1999 it has spent more
than $100 million in transforming the centre into what
is now a magnificent state-of-the-art rehabilitation and
aged care facility — a facility that the people of
Geelong, and indeed those of the south-west region of
Victoria, are very proud of. These works are ongoing
today. Only two Fridays ago I had the pleasure of being
in attendance when the Minister for Mental Health
opened the new Hilary Blakiston Centre.
The minister would also see first hand the magnificent,
newly refurbished and extended Andrew Love Cancer
Centre at Geelong Hospital, where $20 million has
been spent on providing state-of-the art cancer
treatment equipment and extending the centre itself.
The minister will also see that new works have begun
for the accident and emergency unit, and more than
$20 million will be spent on upgrading that. I
encourage the newly appointed Minister for Health to
visit Geelong in the near future, and I know that he will
be very keen to do so.

Northern Assessment, Referral and Treatment
Team: funding
Ms WOOLDRIDGE (Doncaster) — I raise a
matter for the attention of the Minister for Mental
Health in her capacity as minister with responsibility
for drug services. The action I seek is that recurrent
funding be provided to the Northern Assessment,
Referral and Treatment Team, NARTT, which targets
offenders who have either drug or alcohol abuse
problems or who are perpetrators of domestic violence.
Drugs and alcohol are dominant factors in 75 per cent
of presentations. Local police are a pivotal partner and
make 80 referrals to the team every month. Since its
inception NARTT has had over 3500 client contacts. A
multidisciplinary team works proactively with clients to
get them the treatment services they need.
NARTT was established as a pilot in 2003 in
Whittlesea and Darebin. It has received three lots of
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one-year funding of $90 000 from the Department of
Justice. Put simply, NARTT provides early intervention
and joined-up services. It is innovative, it is dirt cheap
and it gets results. It is not only a program that should
continue, but one that should be replicated across the
state. An independent evaluation of NARTT carried out
by the University of Melbourne in 2004 found that
60 per cent of clients remain actively involved in
treatment and that recidivism dramatically fell with
participation. The evaluation also argued forcefully that
NARTT plays an extremely valuable role in bridging
the gap between the police and the service sector and
recommended that it be mainstreamed and that it
continue to receive long-term funding. In fact it said
that termination of the program would have a long-term
negative and lasting effect on police and the local
community.
So what has happened? As of 30 June 2006 the
program has had no funding from government. Three
months after funding ceased the former health minister
awarded NARTT the minister’s award for outstanding
team achievement at the 2006 Victorian public
health-care awards. She obviously had not checked the
program’s status when she gushed at the time about its
outstanding success, even though the Attorney-General
and her own parliamentary secretary, now the Minister
for Health, had informed NARTT months earlier that
they were unable to make a commitment to recurrent
funding from the Department of Human Services or
from the Department of Justice. Now, a year on, and
despite a personal meeting with the former Minister for
Health, the Department of Human Services said as
recently as June that there is no funding for the
program.
Drug-related crime is a huge issue in Victoria. Every
year there are more than 12 000 drug-related arrests in
the state, and Justice reports that two-thirds of new
prisoners and between 80 and 90 per cent of prisoners
with subsequent sentences are there for drug-related
crime. We have a program that has reduced recidivism
by 50 per cent — a program so successful that it
received an award — but now it gets no funding.
I would like to highlight this hypocrisy by referring to
the Attorney-General’s Victorian Law Enforcement
Drug Fund. There is over $1 million a year in this fund
to distribute, but there has not been a funding round
since August 2004. We have a proven, recognised,
innovative program to combat drug-related crime
which goes unfunded and a pool of funds — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Yan Yean Road: alignment study
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is that he update my community on
the progress of the $125 000 alignment study for Yan
Yean Road, which was announced last year. I am
pleased to note that, following his ascension to the
position, Premier Brumby has indicated his strong
support for the outer suburbs through the creation of the
new Department of Planning and Community
Development and through his intention to accelerate
projects in progress under the Labor government’s
Meeting Our Transport Challenges program.
Our government is committed not just to new suburbs
but to new communities, and providing road upgrades
is a very important part of that. Yan Yean Road is the
spine of my electorate and is carrying increasing
volumes of traffic from the new communities in
Doreen. I welcomed the announcement in this year’s
state budget of funding for a new turning lane as a
congestion measure at the bottom of Yan Yean Road.
That will be of great assistance, but we have to look to
the future and do more. The alignment study will be
very important in resolving what is the best alignment
of that road so it can be widened in the future.
The government has a good record in looking after
roads in my electorate, and I am pleased to see that the
$32 million project of duplicating Plenty Road, which
is another important north–south arterial road, is
progressing very well. We have also seen the
duplication of Cooper Street at a cost of some
$30 million and the $12 million project to extend
Edgars Road. The member for Eltham and I certainly
welcome the new lights at Civic Drive, because they
have helped the traffic flow adjacent to the end of the
northern ring-road. The $17.2 million bridge
duplication has also assisted our community. The
government has a very good record. We will soon see
new lights switched on at the Elizabeth Street–Main
Road intersection in Diamond Creek.
Dr Napthine — On a point of order, Deputy
Speaker, the member in her contribution has merely
asked the Minister for Roads and Ports to update her
community, if I recall her words correctly. I understand
from previous rulings by the Chair that one must seek
more definitive action than simply a community update
or community information. I ask that in the remaining
30 seconds you direct the member to ask for more
definitive action to ensure that her contribution is not
ruled out of order.
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Ms GREEN — I think it is important that it is about
10 months now since the project was announced — —
The DEPUTY SPEAKER — Order! I ask the
member to clarify on the point of order.
Ms GREEN — On the point of order, Deputy
Speaker, I have asked the minister to investigate the
status of the alignment study and to report back.
The DEPUTY SPEAKER — Order! The member
has clarified that she wishes the minister to take action
to investigate the status of the alignment study.
Dr Napthine — But that is not what she said.
The DEPUTY SPEAKER — Order! The member
for South-West Coast requested that the member
clarify. She did clarify it, and I rule it in order.

Water: Gippsland
Mr INGRAM (Gippsland East) — I raise a matter
for the attention of the Minister for Water. The action I
seek is that the government reject the proposals put
forward by a number of people to take even more water
from Gippsland as an alternative to the north–south
pipeline and the desalination plant in order to quench
the thirst of Melbourne. The government is coming
under increasing pressure, as we have seen from the
rally on the steps of Parliament today, to reject both the
north–south pipeline and desalination. I am very
disappointed that some protesters are pushing a
proposal to dam the Mitchell, Aberfeldy or Barclay
rivers in Gippsland instead of using desalination or
other options.
This has been totally rejected by my community at
every election, and it is something that we will not put
up with. However, it is a proposal that has been put
forward by a vast number of people within the wider
community, and I am making sure that both the
Parliament and the minister understand that this is not
something that the community of Gippsland supports. It
has, for example, been put forward by the VFF
(Victorian Farmers Federation ). It was reported in the
Herald Sun of 26 September 2006 that Simon Ramsay
believes that ideally the water should not come from the
Goulburn River but should come from Gippsland,
where water is more plentiful. He also mentioned in a
radio interview at that time that another option was
south-west Victoria, either at Colac or in the Otways. I
am sure residents there would not be very happy to
have their water taken for Melbourne.
The Leader of The Nationals has also been out there
saying that there should be more dams in Gippsland
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and that water coming out of that area could go back to
Melbourne. That is rejected by my community as well.
On ABC radio on 8 February this year the Leader of
The Nationals said water storages should be built south
of the range, particularly in Gippsland. He commented
that people in Melbourne were saying ‘Steve Bracks is
killing my garden’. I raise this in the house because it is
not acceptable. Seventy per cent of the Thomson
River’s water goes to Melbourne. The Gippsland Lakes
present an incredible environmental challenge. We do
not support the construction of more dams in Gippsland
when there are plenty of other opportunities like a
desalination plant, which has been proposed, like
investment in infrastructure to improve water use
efficiency, and like more recycling and more efficient
water use in metropolitan Melbourne.
I point out to the house that the policies that keep being
put forward in the media by The Nationals, the VFF
and others are not supported across my community. At
every election this issue comes up, and at every election
these policies are rejected.

Australian Maritime College: Rosebud campus
Mr HERBERT (Eltham) — I rise to request action
from the Minister for Skills and Workforce
Participation in regard to the provision of tertiary
education by the Australian Maritime College (AMC),
which currently is operating temporarily out of the
Chisholm Institute of TAFE’s Rosebud campus. I ask
the minister, firstly, to seek the commonwealth
government’s assurance that the funded undergraduate
higher education contribution scheme (HECS) places
that are allocated to the AMC remain in Victoria;
secondly, to intervene and ensure that the plans to offer
a substandard, low-quality undergraduate provision at
Rosebud in 2008 be renegotiated; and thirdly, to ensure
that the students currently studying at AMC Rosebud
be guaranteed places in similar courses offered by other
Victorian universities when the AMC withdraws to
Tasmania in 2008.
Before I go on to clarify my request for action I should
state that I have a son who is currently studying at
AMC Rosebud, so I have firsthand knowledge of the
angst that the AMC’s actions have caused students who
are trying to undertake what is a technically challenging
university course. The AMC came to Victoria as a
result of the controversial proposal by the
commonwealth government to privatise the old
commonwealth quarantine station at Point Nepean.
Following much opposition from local groups and the
state government the plans were changed, and as part of
the solution the commonwealth government decided to
establish the National Centre for Marine and Coastal
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Conservation at Point Nepean, to be run as a tertiary
institution by the maritime college.
Funding was provided to enable the AMC to begin
temporary operations at Rosebud and to renovate
buildings at Point Nepean. Some 120 HECS-funded
places were allocated. Local federal MP Greg Hunt
applauded the decision, and students were attracted to
undertake courses. Up until May this year everything
was fine. The university was planning to shift to the
newly renovated facilities at Point Nepean in 2008, and
students were prepared to put up with the temporary
accommodation. How wrong they were! In June the
AMC dropped a bombshell. The new campus at Point
Nepean was cancelled, and the AMC said it was
withdrawing its operations back to Tasmania.
As reported locally, students have been offered a mere
$5000 per year to relocate to Launceston or to continue
their studies by block learning at Rosebud, condensing
15-week semesters down to 3-week blocks. What a
shoddy proposition that is. I doubt that anyone in this
place would find that in any way satisfactory under our
quality Australian university provisions. Quite frankly
it sounds more like education off the back of a truck or
degrees from dodgy offshore education providers than
an education from a quality university system. These
students have been duped by the Australian Maritime
College, and I know that the commonwealth
government is concerned about what has gone on there.
They desperately need help to continue their tertiary
studies, and I ask the minister to provide that help.

Special schools: eastern suburbs
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of grave concern with the Minister for
Education, and the action I seek is for the Brumby
government to provide appropriate educational facilities
for children with additional needs in Melbourne’s
eastern suburbs. Currently, the Heatherwood School,
which is located in Donvale, serves as the only major
educational facility for children with additional needs
who reside in the eastern suburbs of Melbourne. The
current school facility has been in operation for many
years. I am advised that this facility is at capacity, given
that no further space exists for an extension to be
constructed on the site. Furthermore, children from the
Knox community who attend this school are currently
travelling to Heatherwood by school bus. Many parents
have raised concerns with me that their children are
forced to travel in excess of 11⁄2 hours on this bus just to
get to school.
Against this backdrop, parents have called for an
examination of the need to construct a similar facility in
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closer proximity to the Knox community. Earlier this
year there was much debate throughout the
Heatherwood School community regarding a proposed
relocation of the facility to the former Ferntree Gully
Secondary College site located on Dorset Road in
Ferntree Gully. Whilst the school community did not
endorse the relocation of the Heatherwood facility, this
debate has highlighted the need for new facilities for
children with additional needs to be more appropriately
located closer to the Knox community.
This Labor government prides itself on its supposed
commitment to the education of our children, yet it has
done little to address this important issue. On behalf of
concerned parents I raised this issue with the former
Minister for Education in the other place, who provided
the residents of my electorate no comfort, as he would
not confirm the construction of a new facility.
The Ferntree Gully community has seen the closing of
both the Ferntree Gully primary and secondary schools
on the watch of this state Labor government. The
primary school closed at the end of the 2005 school
year, whilst the secondary school closed at the end of
the 2006 school year. It is several months later, and no
public decision has been made regarding the future of
both of these former school sites. Understandably,
Knox-based parents at Heatherwood have rightly asked
why the former secondary school site has not been
identified as a future site for a facility to cater for
children with additional needs.
It is clear that residents in the Knox community expect
the government to act on this important issue. I ask the
Minister for Education to take action and establish
appropriate educational facilities to meet the
requirements of children with additional needs who
reside in Melbourne’s eastern suburbs and, more
specifically, in the Knox area.

Schools: librarians
Mrs MADDIGAN (Essendon) — I also have a
matter I wish to raise with the Minister for Education. I
ask her to get her department to examine the
educational opportunities for the current supply of
school librarians and the possible opportunities for
them in the future. This may also involve having
discussions and seeking cooperative arrangements with
the federal government.
There used to be a one-year teacher training course for
librarians to enable them to work in schools as school
librarians. That course was quite widely used by
tradespeople who wished to become teachers as well.
That course no longer exists, and the only opportunity
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for Victorians, particularly librarians, is to do a
correspondence course at Charles Sturt University. The
end result is that in the future we are going to be
extremely short of school librarians because these
courses are not being offered by tertiary institutions and
are not being funded by the federal government.

Dr Napthine — Deputy Speaker, I draw your
attention to the state of the house.

This matter was brought to my attention last weekend
when I launched A Manual for Developing Policies and
Procedures in Australian School Library Resource
Centres, which is a publication put together by the
schools division of the Australian Library and
Information Association and the Victorian Catholic
Teacher Librarians. They raised with me their
considerable concerns about the future of librarians in
schools. Obviously, with increasing technology,
students need to be able to find and manipulate their
way through the very different ways in which
information is provided. It is essential not only for their
schooling but, obviously, also for their long-term
careers. If you think about it, many people now have
six, seven or even eight different careers during their
life, therefore having the capacity to gain information is
extremely important. The last thing we want to do is to
create an information-rich, information-poor society.

Mr WYNNE (Minister for Housing) — The
member for South-West Coast raised a matter relating
to the Cobboboonee State Forest and asked that the
Minister for Environment and Climate Change in the
other place meet with local stakeholders. I will pass that
matter on for the minister’s attention.

This problem is perhaps not urgent at the moment, but
it certainly will be in the next few years. Now is the
time for the minister and her staff to assess what the
problem is and work with the federal government to try
to overcome it so that we can ensure that schoolchildren
in Victoria have the capacity to access the information
sources that are available and that they get all the
benefits they can from their education system.
The DEPUTY SPEAKER — Order! Ten matters
having been raised, I ask the Minister for Housing to
refer the matters raised by members during the debate.
Mr Kotsiras — On a point of order, Deputy
Speaker, this is the first week of the new government
under Premier Brumby, who promised an open and
accountable Parliament. There has only been one
minister in the chamber on each night during the
adjournment debate.
The DEPUTY SPEAKER — Order! The member
for Bulleen is very aware — —
Mr Kotsiras — I think it is a disgrace.
The DEPUTY SPEAKER — Order! I am going to
rule on the point of order, although it is not a point of
order. I call on the minister to refer matters raised by
members.

Quorum formed.

Responses

The member for Yuroke raised the issue of a bike
storage area at Roxburgh Rise Primary School in
Roxburgh Park. I will pass that matter on for the
attention of the Minister for Sport, Recreation and
Youth Affairs.
The member for Benalla raised an issue for the Minister
for Roads and Ports in relation to two intersections on
Samaria Road, Benalla, seeking support from the
minister for grey spot funding.
The member for Geelong raised a matter for the
Minister for Health in relation to a proposed visit by the
minister to Barwon Health in order to be further
appraised of the work that is going on in the Geelong
region. I will pass that on to the minister as well.
The member for Doncaster raised a matter for the
Minister for Mental Health in her capacity as the
minister dealing with drug and alcohol issues in relation
to the funding of the Northern Assessment, Referral and
Treatment Team project. I will pass that on for the
minister’s attention.
The member for Yan Yean raised a matter for the
Minister for Roads and Ports in relation to the status of
the alignment of Yan Yean Road, seeking a further
update upon that important project. That will be raised
with the minister.
The member for Gippsland East raised a matter for the
Minister for Water, seeking an assurance that the
government will reject plans to take further water from
Gippsland for Melbourne’s water consumption. That
matter will be brought to the attention of the Minister
for Water.
The member for Eltham raised some issues for the
Minister for Skills and Workforce Participation in
relation to the future of the Australian Maritime
College, in particular the proposed move of that college
back to Launceston in Tasmania and the future
curriculum of the students who are currently involved
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at that college. That matter will be brought to the
attention of the minister.
The member for Ferntree Gully also raised a matter for
the Minister for Education in relation to the provision
of educational services for children with special needs
in the Knox area. That matter will be brought to the
new minister’s attention as well.
Finally, the member of the Essendon also raised a
matter for the Minister for Education pertaining to the
training of school librarians and the further support that
would be required from the federal government in
relation to their future training. That matter will be
brought to the minister’s attention as well.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 4.35 p.m. until Tuesday,
21 August.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 7 August 2007
Water, environment and climate change: Melbourne water consumption
38.

Ms ASHER to ask the Minister for Water, Environment and Climate Change — what was Melbourne’s
total water consumption in —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

1999–2000.
2000–01.
2001–02.
2002–03.
2003–04.
2004–05.
2005–06.

ANSWER:
I am informed that:
Melbourne Water’s bulk water sales, including sales to Western Water, were as follows:
ML
(1)
(2)
(3)
(4)
(5)
(6)
(7)

1999–2000
2000–2001
2001–2002
2002–2003
2003–2004
2004–2005
2005–2006

501,640 ML
505,140 ML
465,571 ML
483,000 ML
438,800 ML
440,982 ML
444,365 ML

Volumes for 1999–2000 to 2004–2005 have been sourced from the Water Services Association of Australia’s WSAA
facts 2005 and the 2005–2006 volume has been sourced from the National Performance Report 2005–06 — Major
Urban Water Utilities which was prepared by the National Water Commission and Water Services Association of
Australia. This document replaces WSAA facts.

Water, environment and climate change: Lake Cullen wetlands
52.

Mr WALSH to ask the Minister for Water, Environment and Climate Change — what specific
measurable environmental outcomes are expected to be achieved as a result of pumping
8,000 megalitres of environmental water into Lake Cullen near Kerang in September 2006 and how will
the Department measure and report these outcomes to the public and the Parliament.
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ANSWER:
I am informed that:
Lake Cullen was selected as a drought refuge as it supports a very high abundance and diversity of waterbirds,
including several of International significance.
Lake Cullen is included in the Summer Waterfowl Count that has been undertaken by the Department of
Sustainability and Environment since 1987. The counts show that Lake Cullen is consistently one of the most
important wetlands in north-west Victoria.
Following the watering that took place in 2006, monitoring of Lake Cullen in December 2006 observed that
70 species of birds, including 6 species listed under International Conventions, were observed taking refuge at the
Lake.
In March 2007, 12,928 water fowl were counted at Lake Cullen; this represented 47% of birds recorded in
North-west Victoria. Over half of the 50 lakes included in the annual counts were dry in 2007.
This demonstrates that the targeted watering strategy is working in creating a drought refuge for our threatened
species including Freckled Ducks, Royal Spoonbills and Little Egrets. Many bird species listed under the
JAMBA/CAMBA resolutions occur here (eg Marsh Sandpiper, Sanderling, Red Knot and others).
Water for Lake Cullen was delivered from the Murray Flora and Fauna (27.6 GL) Entitlement, which has an annual
distribution program for this allocation developed in consultation with community stakeholders.
Wetland watering results using this entitlement are monitored under site specific programs which assess water
birds, fish and vegetation response and condition.
As the drought continues, the focus of the limited environmental water available is to only prevent the loss of
threatened species, or to provide drought refuges to allow future recovery.
The Victorian government will be pleased to make a presentation of outcomes from environmental water
monitoring as part of the Annual Reporting process for the use of the Murray Flora and Fauna (27.6 GL)
Entitlement.

Water, environment and climate change: irrigation storage blue-green algae outbreaks
82.

Dr SYKES to ask the Minister for Water, Environment and Climate Change with reference to blue
green algae outbreaks so far this irrigation season and in each of the previous six seasons —
(1)
(2)

What irrigation storages have been affected by outbreaks.
Have any of the outbreaks reduced the availability of water to irrigators; if so, what was the
impact in terms of reduction in percentage of water rights available over the irrigation season.

ANSWER:
I am informed that:
(1)

For the period 1 July 2006 to the present day, sampling at the following irrigation storages has confirmed the
existence of blue-green algae (BGA) commensurate with the high cell count levels:
–
–
–
–

Tullaroop and Laanecoorie Reservoirs on the Loddon system,
Pykes Creek Reservoir near Bacchus Marsh,
Blue Rock Lake on the upper Latrobe, and
Lake Glenmaggie.
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Irrigation and multipurpose irrigation storages which have experienced significant cell counts of BGA during
previous seasons have been:
–
–
–
–
–
(2)

Lake Glenmaggie on the upper Macalister system,
Lake Mokoan on the Broken system,
Tullaroop and Hepburns Lagoon on the Loddon system,
Eppalock on the Campaspe system, and
Pykes Creek and Melton Reservoirs in the Werribee basin.

There have been no outbreaks of BGA in irrigation storages which have been responsible for the reduction in
percentage of water rights available over the irrigation season.

Water, environment and climate change: public land management staff
89.

Mr INGRAM to ask the Minister for Water, Environment and Climate Change —
(1)

How many permanent staff were employed in public land management regional offices, including
the Department of Primary Industries, the Department of Sustainability and Environment,
VicForests and their preceding agencies during 1991, 1996, 2001 and 2006 at —
(a) Orbost;
(b) Cann River;
(c) Nowa Nowa;
(d) Mallacoota;
(e) Swifts Creek;
(f) Bairnsdale;
(g) Heyfield;
(h) Bendoc.

(2)

How many permanent staff were employed in regional offices of Parks Victoria during 1991,
1996, 2001 and 2006 at —
(a) Orbost;
(b) Cann River;
(c) Nowa Nowa;
(d) Mallacoota;
(e) Swifts Creek;
(f) Bairnsdale;
(g) Heyfield;
(h) Bendoc.

(3)

How many permanent staff were employed as dedicated fire officers in public land management
regional offices including the Department of Primary Industries, the Department of Sustainability
Victoria, VicForests and their preceding agencies during 1991, 1996, 2001 and 2006 at —
(a) Orbost;
(b) Cann River;
(c) Nowa Nowa;
(d) Mallacoota;
(e) Swifts Creek;
(f) Bairnsdale;
(g) Heyfield;
(h) Bendoc.
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How many staff were employed as Department of Sustainability and Environment summer fire
crew officers in public land management regional offices of the Department of Primary Industries,
the Department of Sustainability and Environment and VicForests during 1991, 1996, 2001 and
2006 at —
(a) Orbost;
(b) Cann River;
(c) Nowa Nowa;
(d) Mallacoota;
(e) Swifts Creek;
(f) Bairnsdale;
(g) Heyfield;
(h) Bendoc.

ANSWER:
I am informed that:
The research required to provide this information would place an unreasonable burden on public time and
resources, across various Government Departments and Agencies. Questions regarding employees of the
Department of Primary Industries and VicForests should more appropriately be asked of the Minister for
Agriculture. In addition, Parks Victoria was not established until December 1996.

Public transport: tram ticket validators
101.

Mr MULDER to ask the Minister for Public Transport —
(1)
(2)

(3)
(4)

(5)
(6)

On what date was the number of tram ticket validators installed and available for passengers to use
on each W-class tram based at the Glen Huntly and Southbank depots reduced from four to two.
On Sunday, 25 March 2007 —
(a) was tram 1012 based at Glen Huntly depot;
(b) did tram 1012 operate on route 79 between St Kilda Beach and North Richmond;
(c) did tram 1012 only have two installed validators.
Do OneLink’s records state that tram 1012 was based at the Southbank Depot on Sunday,
25 March 2007.
Did OneLink inform a caller to its 1800 652 313 number on Tuesday, 27 March 2007, that tram
1012 had four validators, asset numbers 034–01624, 034–02509, 034–02614 and 034–03591
installed on board.
Have two of the ticket validators on tram 1012 been removed with the exception of the
attachments.
Are there discrepancies between information held by Yarra Trams and information held by
OneLink as to the depots at which trams are based.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The information sought is not available.

(2)

Yarra Trams have advised:
(a)
(b)
(c)

Yes.
Tram 1012 operated on route 78/79.
Yes.
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(3)

The Transport Ticketing Authority has advised that this is the case.

(4)

The Transport Ticketing Authority has advised that this is the case.

(5)

Yarra Trams have advised that this is the case.

(6)

The Department has advised that this is not the case.

Public transport: V/Line passenger journeys
102.

Mr MULDER to ask the Minister for Public Transport —
(1)
(2)

How many journeys were made on V/Line trains and coaches in each quarter from December
2005 to March 2007 inclusive.
How many passengers were tallied on each individual V/Line rail or coach service operating on
Tuesday, 6 February 2007, including Department of Infrastructure services that appear in the
V/Line timetable, showing —
(a) the train or coach number;
(b) the scheduled time of departure;
(c) the originating station or location;
(d) the terminating station or location.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The number of passenger journeys made on V/Line trains and coaches in each quarter from December 2005
to March 2007 were:
Dec 05
Quarter

Mar 06
Quarter

Jun 06
Quarter

Sep 06
Quarter

Dec 06
Quarter

Mar 07
Quarter

V/Line
Rail

1,440,057 1,819,072 1,796,054 1,945,345 2,117,371 2,283,804

V/Line
Coach

127,288

134,564

133,675

130,936

129,639

128,757

Total
V/Line
1,567,345 1,953,636 1,929,729 2,076,281 2,247,010 2,412,561
Rail &
Coach
journeys
(2)

The number of passengers on 6 February 2007 tallied 29,357.
Details of each service have been provided in the attachment as requested in sections (a), (b), (c) and (d).

Question
2 (a), (b), (c),(d)
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Coach

Service

Scheduled
From
Time of
Departure
0615
Apollo Bay

Coach

210

Coach

211

0955

Coach

212

0935

Coach

213

Coach

To

Tuesday, 7 August 2007

Train

Service Scheduled
From
Time of
Departure
8000
0520
Kyneton

To

Geelong

Train

Southern Cross

Geelong

Apollo Bay

Train

8002

0520

Bendigo

Southern Cross

Apollo Bay

Geelong

Train

8003

0615

Southern Cross

Bendigo

1205

Apollo Bay

Geelong

Train

8004

0605

Bendigo

Southern Cross

214

1350

Lorne

Geelong

Train

8005

0633

Southern Cross

Sunbury

Coach

215

1505

Geelong

Apollo Bay

Train

8006

0705

Sunbury

Southern Cross

Coach

216

1410

Apollo Bay

Geelong

Train

8007

0710

Southern Cross

Bendigo

Coach

217

1810

Geelong

Apollo Bay

Train

8008

0720

Sunbury

Southern Cross

Coach

261

1210

Warrnambool

Mt Gambier

Train

8009

0734

Southern Cross

Sunbury

Coach

262

0435

Mt Gambier

Warrnambool

Train

8011

0754

Southern Cross

Sunbury

Coach

264

1620

Mt Gambier

Heywood

Train

8012

0742

Sunbury

Southern Cross

Coach

265

1655

Warrnambool

Mt Gambier

Train

8013

0810

Southern Cross

Swan Hill

Coach

263

1620

Warrnambool

Pt Fairy

Train

8014

0639

Bendigo

Southern Cross

Coach

266

1655

Pt Fairy

Warrnambool

Train

8015

0915

Southern Cross

Bendigo

Coach

240

0650

Warrnambool

Ballarat

Train

8016

0727

Kyneton

Southern Cross

Coach

241

1415

Ballarat

Warrnambool

Train

8017

1015

Southern Cross

Bendigo

Coach

150

0615

Horsham

Ballarat

Train

8018

0823

Sunbury

Southern Cross

Coach

161

0950

Ballarat

Nhill

Train

8019

1115

Southern Cross

Bendigo

Coach

152

0530

Nhill

Ballarat

Train

8020

0753

Bendigo

Southern Cross

Coach

153

1005

Ballarat

Horsham

Train

8021

1215

Southern Cross

Bendigo

Coach

155

1925

Ballarat

Nhill

Train

8022

0910

Sunbury

Southern Cross

Coach

158

1520

Dimboola

Ballarat

Train

8023

1315

Southern Cross

Bendigo

Coach

110

0710

Hamilton

Ballarat

Train

8025

1415

Southern Cross

EAG

Coach

111

1005

Ballarat

Hamilton

Train

8026

0735

Swan Hill

Southern Cross

Coach

113

1925

Ballarat

Hamilton

Train

8027

1515

Southern Cross

Bendigo

Coach

114

1420

Mt Gambier

Ballarat

Train

8028

1030

Bendigo

Southern Cross

Coach

280

0920

Casterton

Warrnambool

Train

8029

1550

Southern Cross

Sunbury

Coach

281

1215

Warrnambool

Casterton

Train

8030

1130

Bendigo

Southern Cross

Coach

120

0555

Ouyen

Ballarat

Train

8031

1615

Southern Cross

Bendigo

Coach

121

1415

Ballarat

Ouyen

Train

8032

1230

Bendigo

Southern Cross

Coach

60

0650

Donald

Ballarat

Train

8033

1633

Southern Cross

Sunbury

Coach

61

1415

Ballarat

Donald

Train

8034

1330

Bendigo

Southern Cross

Coach

70

1000

Ballarat

Bendigo

Train

8035

1653

Southern Cross

Bendigo

Coach

71

1215

Bendigo

Ballarat

Train

8036

1430

Bendigo

Southern Cross

Coach

230

0630

Ballarat

Geelong

Train

8037

1700

Southern Cross

Bendigo

Coach

231

0820

Geelong

Ballarat

Train

8038

1605

Sunbury

Southern Cross

Coach

234

1555

Ballarat

Geelong

Train

8039

1717

Southern Cross

Sunbury

Coach

235

1745

Geelong

Ballarat

Train

8040

1635

Sunbury

Southern Cross

Coach

100

1730

Ballarat

Melbourne

Train

8041

1737

Southern Cross

Swan Hill

Coach

63

2145

Mildura

Melbourne

Train

8042

1320

Swan Hill

Southern Cross

Coach

22

0905

Moama

Bendigo

Train

8043

1745

Southern Cross

Kyneton

Coach

23

1110

Bendigo

Moama

Train

8044

1620

EAG

Southern Cross
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Coach

81

0725

Melbourne

Moama

Train

8045

1817

Southern Cross

Bendigo

Coach

84

1730

Moama

Melbourne

Train

8046

1820

Sunbury

Southern Cross

Coach

90

0710

Barham

Melbourne

Train

8047

1835

Southern Cross

Sunbury

Coach

91

1620

Melbourne

Barham

Train

8048

1720

Bendigo

Southern Cross

Coach

20

0550

Moama

Murchison East

Train

8049

1915

Southern Cross

Bendigo

Coach

21

1055

Murchison East Moama

Train

8050

1935

Sunbury

Southern Cross

Coach

26

1335

Moama

Train

8051

2015

Southern Cross

Bendigo

Coach

27

2010

Murchison East Moama

Train

8052

1900

Bendigo

Southern Cross

Coach

326

Shepparton

Moama

Train

8053

2115

Southern Cross

Bendigo

Coach

323

1600

Melbourne

Moama

Train

8054

2040

Bendigo

Southern Cross

Coach

96

0725

Barmah

Melbourne

Train

8055

2215

Southern Cross

Bendigo

Murchison East

Coach

97

1636

Melbourne

Barmah

Train

8100

0515

Bacchus Marsh

Southern Cross

Coach

803

0720

Kerang

Albury

Train

8101

0625

Southern Cross

Ballarat

Coach

250

0730

Bendigo

Geelong

Train

8102

0543

Bacchus Marsh

Southern Cross

Coach

251

1235

Geelong

Bendigo

Train

8103

0713

Southern Cross

Bacchus Marsh

Coach

30

0805

Sea Lake

Bendigo

Train

8104

0530

Ballarat

Southern Cross

Coach

31

1440

Bendigo

Sea Lake

Train

8105

0805

Southern Cross

Ararat

Coach

11

1055

Bendigo

Mildura

Train

8106

0622

Bacchus Marsh

Southern Cross

Coach

12

0840

Mildura

Bendigo

Train

8108

0620

Ballarat

Southern Cross

Coach

13

2200

Swan Hill

Mildura

Train

8109

0908

Southern Cross

Ballarat

Coach

16

0420

Mildura

Swan Hill

Train

8110

0653

Bacchus Marsh

Southern Cross

Coach

42

0800

Swan Hill

Bendigo

Train

8111

1008

Southern Cross

Ballarat

Coach

43

1440

Bendigo

Swan Hill

Train

8112

0708

Bacchus Marsh

Southern Cross

Coach

1

0935

Woodend

Daylesford

Train

8113

1108

Southern Cross

Ballarat

Coach

2

0745

Daylesford

Woodend

Train

8114

0702

Ballarat

Southern Cross

Coach

3

1750

Woodend

Daylesford

Train

8115

1208

Southern Cross

Ararat

Coach

4

1620

Daylesford

Woodend

Train

8116

0745

Bacchus Marsh

Southern Cross

Coach

50

0600

Maryborough

Castlemaine

Train

8117

1308

Southern Cross

Ballarat

Coach

51

0745

Castlemaine

Maryborough

Train

8118

0746

Ballarat

Southern Cross

Coach

52

1030

Maryborough

Castlemaine

Train

8119

1408

Southern Cross

Ballarat

Coach

53

1145

Castlemaine

Maryborough

Train

8120

0820

Bacchus Marsh

Southern Cross

Coach

54

1605

Maryborough

Castlemaine

Train

8122

0715

Ararat

Southern Cross

Coach

55

1920

Castlemaine

Maryborough

Train

8123

1508

Southern Cross

Ballarat

Coach

327

2035

Shepparton

Griffith

Train

8124

0908

Bacchus Marsh

Southern Cross

Coach

320

0330

Griffith

Shepparton

Train

8125

1533

Southern Cross

Bacchus Marsh

Coach

706

0425

Albury

Adelaide

Train

8126

0910

Ballarat

Southern Cross

Coach

705

0910

Adelaide

Albury

Train

8127

1605

Southern Cross

Ballarat

Coach

345

1350

Wangaratta

Bright

Train

8129

1612

Southern Cross

Bacchus Marsh

Coach

348

1115

Bright

Wangaratta

Train

8130

1010

Ballarat

Southern Cross

Coach

361

1546

Wangaratta

Corowa

Train

8131

1636

Southern Cross

Ballarat

Coach

362

0745

Corowa

Wangaratta

Train

8132

1110

Ballarat

Southern Cross

Coach

342

0700

Beechworth

Wangaratta

Train

8133

1646

Southern Cross

Bacchus Marsh

Coach

343

1035

Wangaratta

Beechworth

Train

8134

1210

Ballarat

Southern Cross

Coach

345

1500

Beechworth

Wangaratta

Train

8135

1703

Southern Cross

Ballarat
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Coach

601

1530

Albury

Canberra

Train

8136

1215

Ararat

Southern Cross

Coach

602

0720

Canberra

Albury

Train

8137

1712

Southern Cross

Bacchus Marsh

Coach

1800

Melbourne

Mansfield

Train

8138

1400

Ballarat

Southern Cross

Coach

0820

Mansfield

Melbourne

Train

8139

1724

Southern Cross

Bacchus Marsh

Coach

0715

Tocumwal

Melbourne

Train

8141

1749

Southern Cross

Ararat

Coach

1400

Melbourne

Tocumwal

Train

8142

1500

Ballarat

Southern Cross

Coach

330

0615

Mulwala

Benalla

Train

8143

1752

Southern Cross

Bacchus Marsh

Coach

331

1010

Benalla

Mulwala

Train

8144

1600

Ballarat

Southern Cross

Coach

332

1545

Mulwala

Benalla

Train

8145

1807

Southern Cross

Bacchus Marsh

Coach

333

1935

Benalla

Mulwala

Train

8146

1700

Ararat

Southern Cross

Coach

311

0830

Melbourne

Mansfield

Train

8147

1825

Southern Cross

Ballarat

Coach

312

1330

Mansfield

Melbourne

Train

8149

1925

Southern Cross

Ballarat

Coach

450

0635

Lang Lang

Dandenong

Train

8150

1920

Ballarat

Southern Cross

Coach

459

1815

Dandenong

Lang Lang

Train

8151

2025

Southern Cross

Ballarat

Coach

420

0600

Lakes Entrance Bairnsdale

Train

8152

2055

Ballarat

Southern Cross

Coach

421

0955

Bairnsdale

Train

8153

2155

Southern Cross

Ballarat

Coach

422

1110

Lakes Entrance Sale

Train

8200

0450

South Geelong

Southern Cross

Coach

423

1049

Sale

Train

8201

0555

Southern Cross

South Geelong

Coach

426

1820

Lakes Entrance Bairnsdale

Train

8202

0526

South Geelong

Southern Cross

Coach

427

1615

Sale

Lakes Entrance

Train

8203

0655

Southern Cross

South Geelong

Coach

429

2110

Sale

Lakes Entrance

Train

8204

0551

Marshall

Southern Cross

Coach

612

0505

Narooma

Batemans Bay

Train

8205

0747

Southern Cross

Marshall

Coach

613

1051

Sale

Narooma

Train

8206

0615

South Geelong

Southern Cross

Coach

622

0850

Canberra

Bairnsdale

Train

8207

0900

Southern Cross

South Geelong

Coach

432

Bairnsdale

Lakes Entrance

Train

8208

0644

Geelong

Southern Cross

Coach

440

0655

Sale

Traralgon

Train

8209

1000

Southern Cross

Marshall

Coach

441

0615

Traralgon

Sale

Train

8210

0650

Marshall

Southern Cross

Coach

442

1550

Sale

Traralgon

Train

8211

1100

Southern Cross

South Geelong

Coach

443

1005

Traralgon

Sale

Train

8212

0658

Geelong

Southern Cross

Coach

444

1950

Sale

Traralgon

Train

8213

1200

Southern Cross

South Geelong

Coach

445

1825

Traralgon

Sale

Train

8214

0717

South Geelong

Southern Cross

Coach

451

0915

Melbourne

Leongatha

Train

8215

1300

Southern Cross

South Geelong

Coach

452

0615

Leongatha

Melbourne

Train

8216

0715

Marshall

Southern Cross

Coach

453

1200

Melbourne

Leongatha

Train

8217

1400

Southern Cross

South Geelong

Coach

455

1555

Melbourne

Leongatha

Train

8218

0751

South Geelong

Southern Cross

Coach

456

0833

Leongatha

Melbourne

Train

8219

1500

Southern Cross

Marshall

Coach

458

1245

Leongatha

Melbourne

Train

8220

0545

Warrnambool

Southern Cross

Coach

460

1505

Leongatha

Melbourne

Train

8221

1528

Southern Cross

South Geelong

Coach

461

1810

Melbourne

Leongatha

Train

8222

0823

Marshall

Southern Cross

Coach

457

1630

Melbourne

Yarram

Train

8223

1553

Southern Cross

Geelong

Coach

454

0700

Yarram

Melbourne

Train

8224

0850

South Geelong

Southern Cross

Coach

470

0600

Cowes

Anderson

Train

8225

1613

Southern Cross

Marshall

Coach

476

0850

Cowes

Melbourne

Train

8226

0919

Marshall

Southern Cross

Coach

477

1550

Melbourne

Cowes

Train

8227

1640

Southern Cross

South Geelong

Lakes Entrance

Lakes Entrance
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Coach

472

0600

Inverloch

Dandenong

Train

8228

1025

South Geelong

Southern Cross

Coach

474

0715

Inverloch

Melbourne

Train

8229

1655

Southern Cross

Marshall

Coach

475

1550

Melbourne

Inverloch

Train

8230

1124

Marshall

Southern Cross

Coach

478

1225

Inverloch

Dandenong

Train

8231

1713

Southern Cross

Geelong

Coach

479

1905

Dandenong

Inverloch

Train

8232

1228

South Geelong

Southern Cross

Train

8233

1729

Southern Cross

Marshall

Train

8234

1346

South Geelong

Southern Cross

Train

8235

1736

Southern Cross

South Geelong

Train

8236

1428

South Geelong

Southern Cross

Train

8237

1747

Southern Cross

Marshall

Train

8238

1530

South Geelong

Southern Cross

Train

8239

1809

Southern Cross

Geelong

Train

8240

1620

South Geelong

Southern Cross

Train

8241

1828

Southern Cross

Warrnambool

Train

8242

1649

Marshall

Southern Cross

Train

8243

1856

Southern Cross

Marshall

Train

8244

1725

South Geelong

Southern Cross

Train

8245

1936

Southern Cross

South Geelong

Train

8247

2005

Southern Cross

Marshall

Train

8248

1824

South Geelong

Southern Cross

Train

8249

2105

Southern Cross

South Geelong

Train

8250

1924

South Geelong

Southern Cross

Train

8251

2205

Southern Cross

Marshall

Train

8252

2018

South Geelong

Southern Cross

Train

8253

2305

Southern Cross

South Geelong

Train

8254

2115

South Geelong

Southern Cross

Train

8255

0005

Southern Cross

Marshall

Train

8256

2215

South Geelong

Southern Cross

Train

8300

0530

Seymour

Southern Cross

Train

8301

0615

Southern Cross

Seymour

Train

8302

0600

Seymour

Southern Cross

Train

8303

0715

Southern Cross

Seymour

Train

8304

0621

Seymour

Southern Cross

Train

8305

0813

Southern Cross

Albury

Train

8306

0701

Seymour

Southern Cross

Train

8307

0910

Southern Cross

Seymour

Train

8308

0710

Shepparton

Southern Cross

Train

8309

0950

Southern Cross

Shepparton

Train

8310

0620

Albury

Southern Cross

Train

8311

1030

Southern Cross

Seymour

Train

8312

0910

Seymour

Southern Cross

Train

8313

1130

Southern Cross

Seymour

Train

8314

1010

Seymour

Southern Cross

Train

8315

1210

Southern Cross

Albury

Train

8316

1110

Seymour

Southern Cross

Train

8317

1230

Southern Cross

Seymour

Train

8318

1210

Seymour

Southern Cross

Train

8319

1310

Southern Cross

Shepparton

Train

8320

1310

Seymour

Southern Cross

Train

8321

1430

Southern Cross

Seymour
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Train

8322

1310

Shepparton

Southern Cross

Train

8323

1530

Southern Cross

Seymour

Train

8324

1225

Albury

Southern Cross

Train

8325

1632

Southern Cross

Seymour

Train

8326

1515

Seymour

Southern Cross

Train

8327

1710

Southern Cross

Albury

Train

8328

1615

Seymour

Southern Cross

Train

8329

1732

Southern Cross

Seymour

Train

8330

1615

Shepparton

Southern Cross

Train

8331

1815

Southern Cross

Shepparton

Train

8332

1810

Seymour

Southern Cross

Train

8333

1833

Southern Cross

Seymour

Train

8334

1915

Seymour

Southern Cross

Train

8335

1930

Southern Cross

Seymour

Train

8336

1740

Albury

Southern Cross

Train

8337

2130

Southern Cross

Seymour

Train

8338

2115

Seymour

Southern Cross

Train

8400

0450

Traralgon

Southern Cross

Train

8401

0645

Southern Cross

Traralgon

Train

8402

0538

Traralgon

Southern Cross

Train

8403

0745

Southern Cross

Bairnsdale

Train

8404

0600

Traralgon

Southern Cross

Train

8405

0830

Southern Cross

Traralgon

Train

8406

0640

Traralgon

Southern Cross

Train

8407

0925

Southern Cross

Traralgon

Train

8408

0715

Traralgon

Southern Cross

Train

8409

1025

Southern Cross

Traralgon

Train

8410

0625

Bairnsdale

Southern Cross

Train

8411

1125

Southern Cross

Traralgon

Train

8412

0815

Traralgon

Southern Cross

Train

8413

1225

Southern Cross

Bairnsdale

Train

8414

0910

Traralgon

Southern Cross

Train

8415

1325

Southern Cross

Traralgon

Train

8416

1015

Traralgon

Southern Cross

Train

8417

1425

Southern Cross

Traralgon

Train

8418

1115

Traralgon

Southern Cross

Train

8419

1520

Southern Cross

Traralgon

Train

8420

1215

Traralgon

Southern Cross

Train

8421

1610

Southern Cross

Traralgon

Train

8422

1315

Traralgon

Southern Cross

Train

8423

1647

Southern Cross

Traralgon

Train

8424

1245

Bairnsdale

Southern Cross

Train

8425

1735

Southern Cross

Traralgon

Train

8426

1515

Traralgon

Southern Cross

Train

8427

1825

Southern Cross

Bairnsdale

Train

8428

1605

Traralgon

Southern Cross

Train

8429

1928

Southern Cross

Traralgon

Train

8431

2030

Southern Cross

Traralgon

Train

8432

1630

Bairnsdale

Southern Cross

Train

8433

2130

Southern Cross

Traralgon

Train

8434

1855

Traralgon

Southern Cross
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Public transport: V/Line railway station services
103.

Mr MULDER to ask the Minister for Public Transport — between January 2006 and March 2007 on
what date and at which V/Line railway stations has —
(1)

24-hour access to public telephones been —
(a) provided;
(b) totally removed;
(c) partially removed.

(2)

Business hours access to public telephones been —
(a) provided;
(b) totally removed;
(c) partially removed.

(3)

24-hour access to public toilets been —
(a) provided;
(b) totally removed;
(c) partially removed.

(4)

Business hours access to public toilets been —
(a) provided;
(b) totally removed;
(c) partially removed.

(5)

The ability to purchase tickets in person through a booking office been —
(a) provided;
(b) totally removed;
(c) partially removed.

ANSWER:
As at the date the question was raised, the answer is:
(1&2) Telstra operate the public phone network. As such, it is appropriate to seek this information directly from
them.
(3)

24 hour access to public toilets have been provided at the following stations:
– Albury
– Southern Cross Station — Coach
– Trafalgar

(4)

Business hours access to public toilets have been provided at the following stations:
–
–
–
–
–
–
–

Ararat
Bacchus Marsh
Bairnsdale
Ballan
Ballarat
Benalla
Bendigo

–
–
–
–
–
–
–

Melton
Moe
Morwell
North Geelong
Riddells Creek
Rochester
Sale
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–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
(5)

Birregurra
Broadford
Camperdown
Castlemaine
Colac
Craigieburn
Diggers Rest
Donnybrook
Drouin
Echuca
Euroa
Geelong
Gisborne
Kerang
Kilmore East
Kyneton
Lara
Marshall

–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

Seymour
Shepparton
South Geelong
Southern Cross
Sunbury
Swan Hill
Tallarook
Terang
Traralgon
Violet Town
Wallan
Wangaratta
Warragul
Warrnambool
Winchelsea
Wodonga
Woodend

Tickets can be purchased through a person at a booking office at the following stations:
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

Albury
Ararat
Bacchus Marsh
Bairnsdale
Ballan (agent)
Ballarat
Benalla
Bendigo
Broadford
Camperdown
Castlemaine
Clarkefield
Colac
Craigieburn
Diggers Rest
Drouin
Echuca
Geelong
Gisborne
Kilmore East
Kyneton
Lara

–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

Melton
Moe
Morwell
North Geelong
Riddells Creek
Rochester
Sale
Seymour
Shepparton
South Geelong
Southern Cross
Southern Cross–Coach
Sunbury
Swan Hill
Traralgon
Wallan
Wangaratta
Warragul
Warrnambool
Winchelsea
Wodonga
Woodend

Tuesday, 7 August 2007
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Details on when these facilities were installed, removed or partially removed (Q3, Q4 & Q5), will require a detailed
audit (day by day) of V/Line records over the 15 months specified. It is considered that the time required to
undertake the audit, to provide the additional information sought, would be an unreasonable diversion of resources.

Public transport: regional fast rail safety fences
104.

Mr MULDER to ask the Minister for Public Transport with reference to safety fence installation along
the Melbourne to Geelong, Ballarat, Bendigo and Latrobe Valley train lines since tenders where called
for the Regional Fast Rail Projects —
(1)
(2)

Between or at what stations has safety fencing been installed on each of the lines.
For each fence installation —
(a) what is the location in 1/100ths of a kilometre where or between which fencing has been
installed;
(b) what is the nearest V/Line or Connex station;
(c) has the fencing been installed on both sides of the track.

(3)

To the nearest hundredth of a kilometre, what sections were already protected by safety fencing
between Southern Cross station and —
(a) Geelong;
(b) Ballarat;
(c) Bendigo;
(d) Latrobe Valley.

(4)

For each line, what —
(a) has been the cost of any new fencing installed;
(b) type of fencing was used at each location and what specifications were applied;
(c) was the basis for the safety fencing specified at each location;
(d) are the names of the individual contractors or other parties that carried out each new
installation of safety fencing.

ANSWER:
As at the date the question was raised, the answer is:
To provide responses to each specific question would be very time-consuming and the resources and cost
associated with providing the response cannot be justified.

Public transport: V/Line flagship express trains
105.

Mr MULDER to ask the Minister for Public Transport with reference to the introduction of the
‘flagship’ express services typically once a day in each direction, being the 07:46 up Ballarat, 16:36
down Ballarat, 06:05 up Bendigo, 16:53 down Bendigo, 07:17 up South Geelong, 17:29 down
Marshall, 05:38 up Traralgon and 16:47 down Traralgon —
(1)
(2)

Since the introduction of the services on the Geelong, Ballarat, Bendigo and Latrobe Valley lines,
how many times prior to the 4 March 2007 timetable changes has each service operated.
On how many occasions was each service arriving at its terminus, according to the timetable on
the relevant date —
(a) between one second and five minutes 59 seconds late;
(b) between six minutes and 10 minutes 59 seconds late;
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between 11 minutes and 19 minutes 59 seconds late;
20 minutes or more late.

By date, what reasons were officially recorded for each time one of the trains was six minutes or
more late and how many minutes was each separate cause of delay accorded.

ANSWER:
As at the date the question was raised, the answer is:
(1)

(2)

Number of ‘flagship services’ operated:
Service

Date of introduction
of ‘flagship’ service

07:46 Up Ballarat
16:36 Down Ballarat
06:05 Up Bendigo
16:53 Down Bendigo
07:17 Up Geelong
17:29 Down Marshall
05:38 Up Traralgon
16:47 Down Traralgon
Total

4 September 2006
4 September 2006
4 September 2006
4 September 2006
4 September 2006
4 September 2006
16 October 2006
16 October 2006

Arrival Time Performance:

Service

07:46 Up Ballarat
16:36 Down Ballarat
06:05 Up Bendigo
16:53 Down Bendigo
07:17 Up Geelong
17:29 Down Marshall
05:38 Up Traralgon
16:47 Down Traralgon
Total
(3)

Total operated
between date of
introduction and
3 March 2007
125
120
124
123
125
125
95
93
930

Number of ‘flagship’ services arriving at terminus between:
one second and five six minutes and
11 minutes and
20 minutes or more
minutes 59 seconds 10 minutes
19 minutes
late
late
59 seconds late
59 seconds late
17
3
1
0
24
7
2
3
33
1
4
0
59
25
16
14
61
38
16
2
57
14
8
6
15
12
3
2
33
9
6
9
299
109
56
36

The Department does not record multiple reasons that may contribute to the delay that is experienced on a
particular day; nor does it attribute a proportion of an overall delay to individual causes where multiple factors
impact on a specific service.
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Public transport: V/Line replacement services
106.

Mr MULDER to ask the Minister for Public Transport with reference to rail and coach services that
were replaced or augmented by taxis between 1 January 2006 and 31 January 2007 —
(1)
(2)
(3)
(4)

By line or coach route, on what date were taxis used to convey V/Line passengers.
Between what stations or locations were passengers conveyed by taxi.
What was the scheduled time of departure, date and departure location for each rail or coach
service.
Was each service replaced or augmented due to —
(a) locomotive breakdown;
(b) ‘VLocity’ railcar breakdown;
(c) ‘Sprinter’ railcar breakdown;
(d) locomotive-hauled carriage breakdown, such as an air-conditioning fault;
(e) accidents;
(f) signalling faults;
(g) unscheduled track repairs;
(h) breakdown of a Connex train;
(i) breakdown of a Pacific National train;
(j) overbooking of a booked seat V/Line service;
(k) excess number of passengers arriving to travel on an unbooked rail or coach service;
(l) other unavailability of locomotives, ‘VLocities’, ‘Sprinters’, or locomotive-hauled carriages;
(m) coach breakdown;
(n) coach unavailability.

ANSWER:
As at the date the question was raised, the answer is:
The information recorded by V/Line is not sufficient to answer the questions relating to their use of taxis to replace
or augment rail and coach services.
The time and resources necessary to obtain and process this request cannot be justified.
V/Line uses taxis for a range of business needs including driver relocation, and for transporting passengers in
wheelchairs when a V/Line service is not wheelchair accessible. In the case of cancelled, disrupted or delayed
services, taxis are not generally used due to the number of passengers involved. Under normal circumstances,
coaches are provided as alternative transport for customers to complete their journey.
Taxis may be used to transport a small number of passengers over a sector of a disrupted journey where a coach is
either unavailable or would be uneconomical. There may be other isolated occasions when taxis may be used by
V/Line to assist customers who are ‘stranded’ due to misinformation. This is rare and done on a case by case basis.

Police and emergency services: Bayside/Kingston/Port Phillip sexual assaults
108.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services with
reference to sexual assaults of children in the City of Bayside, City of Kingston and City of Port
Phillip —
(1)

How many children under the age of 10 have been sexually assaulted by strangers in public places
in each of these local government areas —
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in the last five years;
in the last 12 months.

(2)

How many cases of children under the age of 10 being assaulted by strangers in public places in
each of these local government areas have been solved, where the crime was committed —
(a) in the last five years;
(b) in the last 12 months.

(3)

How many known convicted child molesters/paedophiles are the police currently monitoring in
each of these local government areas.
What is the current level of risk to families of a repeat incident.

(4)
ANSWER:

I am advised that:
The Sex Offender Registration Act 2004 (the Act) aims to provide a deterrent to reoffending by assisting in
monitoring the location of serious sex offenders.
It also aims to assist Victoria Police and police from other jurisdictions in monitoring high-risk offenders.
Information on the Sex Offenders Register is used for law enforcement functions and activities and is not published
by Victoria Police.
The Act provides for significant penalties in relation to the misuse of information on the register.

Water, environment and climate change: Erica fuel reduction burning
113.

Mr BLACKWOOD to ask the Minister for Water, Environment and Climate Change with reference to
the town of Erica, which has been threatened by bushfires over the last two summers, and in particular
the two areas to the west and north of Erica which were not burnt during those two summers — given
the continuing dry conditions, the existence of a firebug and the increased prospect of Erica surviving a
wildfire if a fuel reduction burn was conducted, why is the Department of Sustainability and
Environment refusing requests from local residents to conduct fuel reduction burning in these two areas
as soon as possible, preferably this autumn or winter.

ANSWER:
I am informed that:
– Two burns adjacent to the Erica Township were programmed for burning by the Department of Sustainability
and Environment in Autumn 2007. The burns were 264 hectares and 160 hectares in size.
– On the basis of burning priorities in East Gippsland, and the fact that recent fire activity in the Erica area had
already been quite significant in 2006 and 2007 (Moondarra and Great Divide Fires), the local community was
advised that the burns would probably not be treated this year.
– As a result of the East Gippsland program being well advanced, and after community representations to Bruce
Esplin and the local Fire Management Officer, the Department was able to reorganise it’s schedule to burn the
majority of the first area on Monday, 14 May.
– It is intended to place the completion of this larger burn and the ignition of the second burn as a high priority
over the next 6–12 months.
The local community is fully aware of these intentions.
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Public transport: public transport infringement notices
117.

Mr MULDER to ask the Minister for Public Transport with reference to administration fees for issuing
infringement notices —
(1)

How much is received as an administration fee for the issuing of each infringement notice by —
(a) Connex;
(b) Yarra Trams;
(c) metropolitan bus operators;
(d) V/Line.

(2)

Can the Minister provide a scale of the increments of the administration fees and the dates on
which they were approved.
How much has been paid to each of Victoria’s government or private train, tram or bus operators
in infringement administration fees in —
(a) 2004–05;
(b) 2005–06;
(c) 1 July 2006 to 30 April 2007.

(3)

(4)

How many complaints were received by the Department of Infrastructure regarding the issuing of
infringement notices for each Victorian government or private train, tram or bus operator in —
(a) 2004–05;
(b) 2005–06;
(c) 1 July 2006 to 30 April 2007.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Yarra Trams and Connex are paid $30 towards administration costs for each fine successfully collected. The
administration payment is not based on fines issued. No other operators receive any payments relating to
fines.

(2)

The initial administration payment was $20 per penalty paid and was increased to $30 on 1 December 2005.

(3)

Payments to Connex and Yarra Trams are as follows:
(a)

2004–2005;

Connex
Yarra

$563,380
$590,300

(b)

2005–2006;

Connex
Yarra

$688,320
$930,740

Connex
Yarra

$457,650
$774,060

(c) 1 July 2006 to 30 April 2007;

(4)

Complaints received by the Department of Infrastructure regarding the issuing of infringement notices is as
follows:
(a)
(b)
(c)

2004–2005;
2005–2006;
1 July 2006 to 30 April 2007;

18
27
69

Further breakdown into individual companies is not available.
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Public transport: stolen train master keys
119.

Mr MULDER to ask the Minister for Public Transport with reference to train master keys at each of
Connex Melbourne and V/Line —
(1)

How many sets of keys were reported lost or stolen in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 1 July 2006 to 30 April 2007.

(2)

How many sets of keys reported lost or stolen were recovered in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 1 July 2006 to 30 April 2007.

ANSWER:
As at the date the question was raised, the answer is:
(1) & (2)
Connex train master control keys:
Connex is unable to provide the necessary information to answer this question.
V/Line train master control keys:
Key sets reported lost or stolen in —
(a) 2003–04;
1
(b) 2004–05;
1
(c) 2005–06;
7
(d) 1/7/06 to 30/4/07.
4
Key sets reported lost or stolen recovered in —
(a) 2003–04;
0
(b) 2004–05;
1
(c) 2005–06;
1
(d) 1/7/06 to 30/4/07
0

Public transport: public transport service complaints
123.

Mr MULDER to ask the Minister for Public Transport with reference to complaints from users of
Connex metropolitan trains, Yarra Trams, Ventura/National Bus Company or its subsidiaries, Grenda
Corporation or its subsidiaries, Kefford Corporation or its subsidiaries, Dysons Bus metropolitan bus
routes, Geelong Transit System provincial bus routes, Ballarat provincial bus routes, Bendigo Bus
provincial bus routes and Latrobe Valley provincial bus routes including town services in Moe,
Morwell and Traralgon —
(1)

How many complaints made by users of each service were received by the Minister’s office via
email for —
(a) December 2006;
(b) January 2007;
(c) February 2007;
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March 2007;
April 2007.

(2)

How many complaints made by users of each service were received by the Minister’s office via
letter for —
(a) December 2006;
(b) January 2007;
(c) February 2007;
(d) March 2007;
(e) April 2007.

(3)

How many complaints made by users of each service were received by the Minister’s office via
telephone for —
(a) December 2006;
(b) January 2007;
(c) February 2007;
(d) March 2007;
(e) April 2007.

(4)

How many complaints made by users of each service were received by the Minister’s office via
fax for —
(a) December 2006;
(b) January 2007;
(c) February 2007;
(d) March 2007;
(e) April 2007.

(5)

How many complaints made by users of each service received by each of email, letter, telephone
and fax in each of December 2006, January 2007, February 2007, March 2007 and April 2007
were about —
(a) late services;
(b) cancelled services;
(c) fares and ticketing;
(d) customer service;
(e) frequency of service;
(f) span of hours and days of service;
(g) other reasons.

(6)

On a month by month basis between December 2006 and April 2007, how many complaints made
by users by each of email, letter, telephone and fax —
(a) were answered within seven days;
(b) were answered within 14 days;
(c) were answered within 21 days;
(d) were answered within 30 days;
(e) were answered within 60 days;
(f) were answered within 90 days;
(g) are still outstanding.
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ANSWER:
As at the date the question was raised, the answer is:
(1–4) The following table shows the items of Ministerial correspondence received by the Office of the Minister for
Public Transport (Minister’s office) between December 2006 and April 2007, as recorded in the Department
of Infrastructure’s correspondence database:
Month
December 2006
January 2007
February 2007
March 2007
April 2007
Total

Number of items
127
186
255
305
213
1086

Correspondence items are not categorised by format (email, letter, telephone or fax) or by complaint.
The nature and number of telephone calls received by the Minister’s office are not recorded.
(5)

Of the 1086 items of correspondence received, 342 items were categorised under ‘Service Delivery’, which
includes items relating to Availability/Adequacy, Service Cancellations, Compensation/Refunds, Late
Running and Special Events.
The remaining 744 correspondence items were recorded under a number of other categories.

(6)

Items of correspondence and telephone calls are responded to as soon as practicable. Once an item of
correspondence has been responded to, it is then recorded as being completed in the correspondence archive
database. The archive database does not report on the number of days in which completed items were
answered. To review each of the 1086 items to ascertain the time it took to prepare a response would be
highly resource intensive.

Public transport: VicTrack properties
134.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport with reference to properties
owned or managed by VicTrack or any predecessor public entity —
(1)
(2)

How many properties are currently owned or managed by VicTrack.
How many properties currently owned or managed by VicTrack are vacant.

ANSWER:
As at the date the question was raised, the answer is:
(1)

VicTrack informs me that they own 15,925 properties.

(2)

As the nature of the properties differ, it is not possible to answer the question.

Roads and ports: demerit points database
136.

Mr MULDER to ask the Minister for Roads and Ports with reference to inappropriate access to the
demerit points database in each of 2004–05, 2005–06 and 1 July 2006 to 30 April 2007 —
(1)

How many cases of inappropriate access to the database were reported to VicRoads.

QUESTIONS ON NOTICE
Tuesday, 7 August 2007

(2)
(3)

ASSEMBLY

2721

On what dates did any inappropriate access to the database take place.
What action was taken as a result of any reports of inappropriate access to the database.

ANSWER:
As at the date the question was raised, the answer is:
VicRoads has identified three cases of inappropriate access in the period 1 July 2004 to 30 April 2007.
In 2005, an investigation by VicRoads identified two breaches by two VicRoads officers. The two officers resigned
on 29 July 2005.
The third incident was reported to VicRoads in March 2006. The case involved former casual VicRoads employee.
The matter was referred to the Victoria Police and the person was prosecuted last year.

Public transport: Metrol train control centre
142.

Mr MULDER to ask the Minister for Public Transport with reference to each of Connex’s
15 electrified lines within the area controlled by Metrol —
(1)

On a line by line basis how many signal failures occurred in each of November 2006, December
2006, January 2007, February 2007, March 2007 and April 2007, and for each occurrence what
was the —
(a) date;
(b) time;
(c) cause of the failure;
(d) location to the nearest tenth of a kilometre;
(e) stations between which the failure occurred;
(f) number of trains delayed;
(g) cumulative minutes of delay.

(2)

On a line by line basis how many points failures occurred in each of November 2006, December
2006, January 2007, February 2007, March 2007 and April 2007, and for each occurrence what
was the —
(a) date:
(b) time;
(c) cause of the failure;
(d) location to the nearest tenth of a kilometre;
(e) stations between which the failure occurred;
(f) number of trains delayed;
(g) cumulative minutes of delay.

(3)

Will Metrol’s replacement train control centre and all associated software and hardware be fully
operational by late 2010.

ANSWER:
As at the date the question was raised, the answer is:
(1)

See below.
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Month
November
December
January
February
March
April
(2)

Signal Failures
64
53
75
52
45
56

Caused No Delay
53
43
62
43
37
47

Caused Delay
11
10
13
9
8
9

Points Failures
21
32
16
34
26
14

Caused No Delay
15
26
13
24
21
11

Caused Delay
6
6
3
10
5
3

See below.

Month
November
December
January
February
March
April
(3)

Tuesday, 7 August 2007

It is planned to have the new control and monitoring system commissioned by late 2010.

Corrections: prison swimming pools
148.

Mr THOMPSON (Sandringham) to ask the Minister for Corrections with reference to swimming
pools at each of Ararat Prison, Barwon Prison, Beechworth Correctional Centre, Dame Phyllis Frost
Centre, Dhurringile Prison, Langi Kal Kal Prison, Loddon Prison, Marnogoneet Correctional Centre,
Melbourne Assessment Prison, Metropolitan Remand Centre, Port Phillip Prison and Tarrengower
Prison —
(1)
(2)
(3)

How many swimming pools are available for use by prisoners.
What is the length of each swimming pool.
What is the litre capacity of each swimming pool.

ANSWER:
I am advised that:
Swimming pools of various lengths and capacities exist at Victorian prisons, and are identified in fire management
plans as alternative water supplies for fire fighting authorities to access in the event of fire emergencies.

Police and emergency services: Landmark Education Corporation
154.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services —
(1)

How many police officers have attended courses conducted by the Landmark Education
Corporation.
(2) Have any Victorian taxpayer funds been paid to Landmark Education Corporation for courses
attended by police officers.
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ANSWER:
I am advised that:
Victoria Police has advised that 30 accounts have been settled with Landmark Education between July 2001 and
July 2006. These accounts indicate that approximately 37 people have attended courses offered by the organisation.
Victoria Police Financial Services Division records show that $16,602.58 has been paid to Landmark Education
between the above dates for the attendance of both Victoria Police Officers and public sector staff for these courses.
This education provider was either chosen by individuals who were later reimbursed by Victoria Police or
alternatively, a Branch Manager was made aware of the courses available through Landmark Education and
authorised attendance of staff as a development opportunity.
I am advised that decisions on the appropriateness of staff attending courses by Landmark Education are made by
individual managers who remain best placed to assess the development needs of their staff.

Education: Outside the Law
156.

Mr THOMPSON (Sandringham) to ask the Minister for Skills, Education Services and Employment
for the Minister for Education with reference to the 2006 edition of Outside the Law, a collection of true
crime stories written by journalists and authors —
(1) What action has the Minister taken to ascertain the number of copies in secondary school libraries.
(2) How many copies of the 2006 edition are currently in secondary school libraries.
(3) How many copies of earlier editions are in secondary school libraries.

ANSWER:
I am informed as follows:
Officers from the Department of Education have sought information about the number of copies of Outside the
Law in secondary school libraries from the Public and Educational Lending Rights schemes (PLR and ELR) and
the Schools Catalogue Information Service (SCIS).
The authors of Outside the Law have not applied to be part of either the PLR or ELR schemes.
Information about holdings in school libraries can only be extracted from SCIS where the author of a title has
applied to be part of the Educational Lending Rights (ELR) scheme.
It is therefore not possible to ascertain the number of copies of either the 2002 or the 2006 edition currently held in
Victorian government secondary school libraries.

Public transport: Kingston rail corridors
157.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport —
(1)

What measures have been adopted to develop a collaborative approach and an appropriately
funded partnership to manage and improve the visual presentation of all rail corridors within the
City of Kingston.
(2) What measures have been taken to adequately and appropriately maintain remnant vegetation
within rail corridors in the City of Kingston.
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ANSWER:
As at the date the question was raised, the answer is:
1.

In addition to the rigorous provisions set out in the Partnership Agreements for maintaining the cleanliness of
infrastructure and leased land, the Government has recently provided grant funding for graffiti removal and
beautification projects to a number of councils. In September 2006, the City of Kingston was awarded a
$25,000 anti graffiti grant for projects including:
– Community Mural: Working in conjunction with local artists and community groups, including “Friends
of Mentone Station”, a community mural is being developed to beautify and reduce the incidence of
graffiti at the Balcombe Road Rail Crossing in Mentone; and
– Railway/Public Interface Clean Ups: 18 locations where graffiti associated with the railway corridor was
highly visible, either from the road or from pedestrian pathways, have been cleaned. The initial clean up
program commenced in mid-October 2006 and was largely completed by the end of November 2006.
Almost 1800 square metres of graffiti was painted over. Some ongoing maintenance work continues.
Funding has also been provided to Keep Australia Beautiful Victoria for the development of a community
mural in conjunction with local artists, surrounding schools and “Mordialloc Stationeers” community group
at the Mordialloc Railway underpass.
2.

Connex is required to submit a System Upkeep Plan to the Department of Infrastructure (DOI) that
details processes for managing graffiti, vegetation and litter to ensure the required minimum standards
are met or exceeded.
Under this plan, Connex is required to undertake periodical inspections and to maintain the leased land to an
appropriate standard.
In addition, the Department of Infrastructure is currently in discussions with the City of Kingston and other
local councils to investigate opportunities to utilise council contractors who currently deal with vegetation
issues on council land adjacent to rail land.

Water, environment and climate change: climate change
159.

Mr THOMPSON (Sandringham) to ask the Minister for Water, Environment and Climate Change
with reference to the threat posed by climate change to the foreshore and low-lying housing
subdivisions around Port Phillip Bay —
(1)
(2)

Will the Government review planning schemes in response to the impact of rising sea levels.
Will the Government afford local government legal protection from the localised consequences of
rising sea levels due to global warming.

ANSWER:
I am informed that:
1.

The Victorian Coastal Strategy and State Planning Policy Framework already encourage a precautionary
approach with regard to planning decisions at the coast. However, the Government recognises the need for a
better understanding of the risks from rising sea levels and increased storm surges. For this reason the
Government is carrying out new studies to assess the vulnerability of Victoria’s coast to climate change and
to develop responses such as reviewing planning schemes. Once these assessments are complete it will be the
responsibility of both state and local government to review planning schemes in the light of new information.

2.

The question of who provides legal protection for the impacts of climate change is a complex one which will
need to be resolved. However, all decision-makers including local government share a responsibility to
prepare for climate change, and the Government does not consider it feasible to protect individual
municipalities from the legal consequences of their decisions.
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Public transport: Metrol upgrade works
160.

Mr MULDER to ask the Minister for Public Transport with reference to current upgrade works to
railway track —
(1)
(2)
(3)
(4)

What sections of track leased to each of Connex and V/Line will be controlled by Metrol once the
current upgrade works are completed.
Will Metrol’s boundaries extend beyond Clifton Hill, North Melbourne, Caulfield and Burnley
once the current upgrade works are completed; if so, to where.
What sections of metropolitan rail track are not included in the upgrade.
On what dates will each section of track not included in the upgrade become part of the Metrol
train control area.

ANSWER:
As at the date the question was raised, the answer is:
(1)

All sections of metropolitan track between South Kensington, Clifton Hill, Burnley and Caulfield, through to
Flinders Street.

(2)

No, but provision for any future expansion will be provided for in the new system.

(3)

All metropolitan rail lines which are outside the boundary defined in the answer to question 1.

(4)

To be determined following the completion of the Metrol System Gaps project that was announced in
Meeting Our Transport Challenges.

Water, environment and climate change: noxious weeds
161.

Mr BURGESS to ask the Minister for Water, Environment and Climate Change with reference to
managing and eliminating noxious weeds in Victoria — how much has the Department of Sustainability
and Environment spent on the management and eradication of noxious weeds in the Hastings electorate
in —
(1)
(2)
(3)

2004–05.
2005–06.
2006–07 year to date.

ANSWER:
I am informed that:
The Bracks Government has increased funding to control weeds and pests in Victoria to over $51 million. These
increased funds are supporting programs to control pest plant and animals on both public and private land.
Parks Victoria and the Department of Sustainability and Environment control noxious weeds on the land they
manage through programs such as Good Neighbour.
The allocation of resources to weed control in an area depends on the priority of the weeds found there. Priority
species for the Western Port area include Cape Tulip, Blackberry, Boxthorn, Gorse and Boneseed. In total,
approximately $120,000 in 2004/05, $150,000 in 2005/06 and $163,000 in 2006/07 was spent by the Government
on weed control in the this area. This includes works undertaken by Parks Victoria on non-declared weeds that are
posing a significant risk to the natural environment. These figures also include a $12,000 grant to the Mornington
Peninsula Shire in 2006/07 under the Tackling Weeds on Private Land Initiative.

QUESTIONS ON NOTICE
2726

ASSEMBLY

Tuesday, 7 August 2007

Additionally grants from the Catchment Management Authority have been provided to Foreshore Committees and
Friends Groups to undertake weed control.

Public transport: Kingston VicTrack leases
162.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport —
(1)
(2)
(3)

How many car parks on VicTrack land are leased to the City of Kingston for car parking.
What is the current rental being paid for all car parks in the City of Kingston.
What is the proposed rental increase for all car parks in the City of Kingston.

ANSWER:
As at the date the question was raised, the answer is:
(1)

4.

(2&3) As one of the four car parks on VicTrack land is leased by Connex to the City of Kingston, I am unable to
answer questions relating to all car parks in the City of Kingston.

Skills, education services and employment: Bendigo gaol complex handover
167.

Mr DIXON to ask the Minister for Skills, Education Services and Employment with reference to the
handover of the Bendigo gaol complex to Bendigo Senior Secondary College —
(1)
(2)
(3)
(4)

When was the decision made to handover the gaol.
Who was consulted about the handover decision.
What costs are involved.
Will other community groups be allowed to share the facility with Bendigo Senior Secondary
College.

ANSWER:
I am informed as follows:
This matter does not fall within my portfolio of responsibilities.

Skills, education services and employment: Bendigo education plan
168.

Mr DIXON to ask the Minister for Skills, Education Services and Employment — were the
infrastructure needs of Bendigo Senior Secondary College considered as part of the Bendigo Education
Plan.

ANSWER:
I am informed as follows:
This matter does not fall within my portfolio of responsibilities.

Gaming: gambling research
169.

Mr THOMPSON (Sandringham) to ask the Minister for Gaming with reference to an election
commitment by the Government to fund grants for gambling research —
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(1)

How much money was promised in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07 to date.

(2)

How much money was granted in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07 to date.

2727

ANSWER:
I am advised that:
The first research grants for gambling research were awarded in 2006/07 and they amount to approximately
$880,000 for eight projects which have a period of six months to three years.
Research in previous years was all on a commissioned basis and was not in the form of grants. The Government in
Taking action on problem gambling has promised $3 million for independent research from 2006/07 to 2010/11
which will be conducted through a grants process. A further $4.1 million for the 2006/07 to 2010/11 period has
been invested by this Government to conduct other research on emerging and strategic issues and a longitudinal
study. These will all be commissioned research mostly through a public tender process. Over $1.1 million of the
$4.1 million is provided for continued support for the national research body (Gambling Research Australia)
research program.

Premier: Garnaut climate change review
170(a).

Ms ASHER to ask the Premier what is the budget allocated for the secretariat support provided by the
Government to the Federal Labor Party’s Garnaut Climate Change Review.

ANSWER:
I am informed that the work program of the Garnaut Climate Change Review is currently under development and
the support being provided by each State and Territory under negotiation. As such, the Victorian Government’s
budget allocation for the secretariat to the Review is yet to be finalised.

Public transport: train driver shift lengths
175.

Mr MULDER to ask the Minister for Public Transport with reference to Connex and V/Line train
drivers — how many hours and minutes is a single shift considered to be.

ANSWER:
As at the date the question was raised, the answer is:
Connex:
Connex informs me that shifts range from 8 hours to 8 hours and 29 minutes.
V/Line:
V/Line informs me that shifts range from 8 hours to 11 hours.
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Public transport: train driver allowances
176.

Mr MULDER to ask the Minister for Public Transport with reference to allowances or emoluments
additional to base salary or wages received by Connex and V/Line train drivers as at 31 May 2007 —
(1)
(2)
(3)
(4)

What additional allowances or emoluments were received.
How much per hour was each type of allowance.
How much per annum was each type of allowance.
What percentage of base salary or wages was each type of allowance.

ANSWER:
As at the date the question was raised, the answer is:
(1–4)
The Certified Agreements between Connex, V/Line, their respective employees and their representatives are
publicly available documents.
These, along with any applicable Awards, outline the information on wages and allowances.

Public transport: Doncaster bus services
180.

Ms WOOLDRIDGE to ask the Minister for Public Transport — has the Ventura Bus Company
applied to increase bus services in the Doncaster area; if so, on what date, and when will the
Government respond to the application.

ANSWER:
As at the date the question was raised, the answer is:
Ventura Bus Lines (National Bus Company) has recently proposed to change bus Route 283 (which operates on a
local loop from Doncaster Shoppingtown to Bulleen and back to Shoppingtown), to provide a more direct service
from Shoppingtown to Bulleen/Heidelberg Railway Station.
Manningham Council, Ventura Bus Lines and the Department of Infrastructure are considering the service proposal
and will advise you of the decision at the appropriate time.

Police and emergency services: Victoria Police drug and alcohol policy
187.

Ms WOOLDRIDGE to ask the Minister for Police and Emergency Services with reference to
measures within Victoria Police to tackle illicit substance use —
(1)
(2)

Does Victoria Police have a specific drug policy.
What measures are taken when a police officer is —
(a) caught in possession of an illicit substance;
(b) suspected to be under the influence of an illicit substance;
(c) proven to be under the influence of an illicit substance.

(3)

Is drug testing ever used by Victoria Police; if so, when.

ANSWER:
I am advised that:
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Victoria Police has a specific Drug and Alcohol Consumption Policy for employees. It requires a zero blood
alcohol content for members who are on duty and armed, or driving a vehicle in a pursuit or emergency
situation. Employees must not be unfit for duty due to the consumption of alcohol or drugs.
Victoria Police takes a holistic approach to these issues recognising that drug and alcohol consumption raises
both operational and public safety risks but is also a health/welfare matter for the member and the Force. The
organisation has a well established integrated & multidisciplinary approach to the provision of services. The
Clinical Services Branch provides health assessment and the necessary welfare infrastructure to all members,
statewide.

(2)
a.

(3)

If a police officer is caught in possession of an illicit substance he or she may be transferred whilst an
investigation is carried out and management intervention, discipline proceedings or charges may result.
b. If a police officer is suspected of being under the influence of an illicit substance, he or she may be
transferred whilst an investigation is carried out and management intervention, discipline proceedings or
charges may result.
c.
If a police officer is proven to be under the influence of an illicit substance he or she may be transferred
whilst an investigation is carried out and management intervention, discipline proceedings or charges
may result.
Drug testing of employees is not used by Victoria Police; except when empowered by statute, such as testing
under the Road Safety Act 1986. A proposal for legislative support and protection of treatment and test results
is currently being developed to underpin the introduction of a drug and alcohol testing policy proposed by
Victoria Police.

Community services: Alzheimer’s disease funding
191.

Ms WOOLDRIDGE to ask the Minister for Health for the Minister for Community Services — how
much funding was directed to Alzheimer’s services in —
(1)
(2)
(3)
(4)
(5)

2003–04.
2004–05.
2005–06.
2006–07.
2007–08.

ANSWER:
Alzheimer’s is only one form of dementia. I am informed that funding allocated to Alzheimer’s services are
included within funding for a broader range of dementia support services.
Services to support people with dementia and their families and carers, and providers include the provision of
information, education and training; innovative and creative respite and support.
Funding allocated to Dementia Services under the Aged Services Support output for the financial years from 2003–04
to 2007–08 was:
– 2003–04

$0.9 m

– 2004–05

$1.2 m

– 2005–06

$1.8 m

– 2006–07

$2.2 m

– 2007–08

$3.558 m
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Aged care: Victorian Seniors Festival
194.

Ms WOOLDRIDGE to ask the Minister for Aged Care with reference to the Victorian Seniors
Festival —
(1)

How many seniors participated in the Seniors Festival week in —
(a) 2001;
(b) 2002;
(c) 2003;
(d) 2004;
(e) 2005;
(f) 2006.

(2)

How many participants are expected in 2007.

ANSWER:
I am informed as follows:
Information relating to attendance at the Victorian Seniors Festival is available in the Department for Victorian
Communities and the Department of Human Services’ Annual Reports for the relevant years.
We expect attendance at the Festival in 2007 to be similar to previous years.

Community services: health boards management development program
203.

Ms WOOLDRIDGE to ask the Minister for Health for the Minister for the Minister for Community
Services —
(1)
(2)
(3)
(4)

What training does the Government provide to board members of rural health services, including
from hospitals, residential aged care services, bush nursing hospitals and multipurpose services.
What training does the Government provide for volunteer committees of aged care facilities and
community service providers.
How many board members of rural health services, including from hospitals, residential aged care
services, bush nursing hospitals and multipurpose services, were trained in 2006–07.
How many members of volunteer committees of aged care facilities and community service
providers were trained in 2006–07.

ANSWER:
I am informed that:
In early June 2007, the Government commenced a three-year statewide board member development program —
the Victorian Health Boards Governance Program — for all rural and regional public sector health service board
members covering public hospitals (including hospitals providing residential aged care services), bush nursing
hospitals and centres, multipurpose services and stand-alone community health centres. The program also takes in
metropolitan health services and community health centres.
The comprehensive program aims to strengthen the capacity of boards to operate as high performing teams and
consists of several levels of workshops and other learning options: a Foundation Workshop and an Advanced
Workshop; specialist Extension modules; team building workshops for individuals and whole boards; and, access
to web based reference material. Key topics include public sector context, finance, risk, strategic planning, clinical
governance and effective stakeholder engagement.
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The first Victorian Health Boards Governance Program workshop — a Foundation Workshop — was conducted in
Echuca in early June with twenty-eight rural health service board members attending. The Program builds on the
highly successful Rural Health Board of Management Development Program which ran from 2003 to mid 2006,
involving many Victorian regional and rural public hospitals, rural stand-alone community health centres, bush
nursing hospitals and centres and multipurpose services.
(2)

No specific training is provided to volunteer committees of aged care facilities and community service
providers through the Aged Care Branch.

(3)

The Rural Health Board of Management Development Program finished in July 2006 followed by a period of
review, specification development and contracting for the new Victorian Health Boards Governance Program
that commenced planning and development in October 2006.
Workshop attendance data shows that in 2006–07 rural health service board member education included the
final Rural Health Board Development Program workshops conducted in July 2006, with a total of
53 participants and the first workshop under the Victorian Health Boards Governance Program in early June
2007 with a total of 28 participants. One further rural health service workshop is scheduled for June 2007 and
assuming an attendance of approximately 25 participants, the total number of board members receiving
governance education in 2006–07 will be approximately 106.

(4)

No specific training is provided to volunteer committees of aged care facilities and community service
providers through the Aged Care Branch.

Community services: aged care falls prevention program
210.

Ms WOOLDRIDGE to ask the Minister for Health for the Minister for Community Services with
reference to the aged care falls preventions programs — since 2002–03 has the Government extended
the programs; if so —
(1)
(2)
(3)
(4)

Which services were extended.
How many more people did the service extend to.
What is the location of each service that was extended.
How much funding was allocated to these service extensions in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07.

(5)

Does the Minister anticipate further service expansion in 2008.

ANSWER:
I am informed that:
1.

In 2002–03, five Primary Care Partnerships (PCPs) were funded for three years to implement a falls
prevention project in their catchment area. In addition 12 residential aged care services were funded for one
year to implement a falls prevention project. By 2006–07, 29 PCPs and 21 residential aged care services had
received funding to implement falls prevention projects and extend reach. The project model enables agencies
to extend reach, incorporate falls prevention practice into standard models of care and promote partnership
opportunities.

2.

In addition to the Aged Care program, Metropolitan Health and Aged Care Services funds falls and mobility
clinics for people at high risk of experiencing multiple falls; and centre and home-based rehabilitation
services to treat and manage people who have had a fall. In 2001 there were 9 falls prevention clinics in
Victoria. By 2007 the number of clinics in Victoria had increased to 24, 14 funded by the Victorian
Government and 10 clinics via the private sector.
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The outcomes from Aged Care pilot projects have encouraged acute hospitals and residential aged care
services (public and private) to monitor and address patient falls by incorporating preventive strategies into
practice. The falls prevention guidelines developed in 2004 by the Victorian Quality Council, and later
endorsed by the State Coroner are used to prevent falls and injuries in all hospitals and residential aged care
services.
3.

Since 2002–03, falls prevention initiatives have been extended from five to 29 of the 31 PCPs catchment
areas. The remaining two PCPs were funded prior to 2002–03. As at 2006–07, all PCPs across Victoria have
been funded to implement a falls prevention project.

4.

In 2004–05, $1.256 million was allocated from the Aged Care budget, in 2005–2006 $1.27 million was
allocated and in 2006–2007 $1.305 million was allocated to the Falls Prevention Program.

5.

In 2007–08, the Program will utilise the budget of $1.25 million to extend falls prevention activities to at risk
HACC clients and fund existing projects in progress.

Finance, WorkCover and the Transport Accident Commission: catastrophic injury compensation
scheme
211.

Ms WOOLDRIDGE to ask the Minister for Finance, WorkCover and the Transport Accident
Commission with reference to the expansion of the TAC scheme to include people with a catastrophic
injury outside motor vehicle accidents —
(1)
(2)
(3)
(4)
(5)

What work has been undertaken on the expanded scheme.
How will the scheme be expanded.
When will the expansion of the scheme be introduced.
Who will be included in the scheme.
What will be the cost of the expansion.

ANSWER:
I am informed that:
In cases of catastrophic injury not covered by workers compensation, the transport accident scheme or the laws of
negligence; support mechanisms in place include the public health system, victims of crime legislation and, in some
cases, private insurance products.
No state or territory in Australia currently has a universal no-fault catastrophic injury compensation scheme and, in
the absence of the Commonwealth taking a leadership role, Victoria is examining the available options.
That work is ongoing.

Education: Eastwood Primary School taxi service
213.

Mr HODGETT to ask the Minister for Skills, Education Services and Employment for the Minister for
Education —
(1)
(2)
(3)

On what date were taxi operators providing transport to hearing impaired Eastwood Primary
School students informed that their services were no longer required.
On what date were parents, students and the Eastwood Primary School administration informed of
changes to the mode of Government provided transport for hearing impaired students.
On what date was the decision made to change the mode of transport provided to hearing impaired
students at Eastwood Primary School from a taxi service to a bus service.
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Under the Government’s provision of a taxi service to hearing impaired students at Eastwood
Primary School, what was the average trip time to and/or from the school.

ANSWER:
I am informed as follows:
The Department of Education met with the Parents of Hearing Impaired Children (PHIC) who were the group
dealing with the department on behalf of the parents with students attending Eastwood Primary School in mid
December of 2006. At this time the group were aware of the intention to introduce the bus service to allow greater
numbers of students to access transport to the school and agreed to this option. As a follow up, attempts were made
by the bus company to directly contact all parents of the students at the school in mid January and at the very least
information was left in the mail boxes of those unable to be contacted.
As there was no contractual arrangements with the Taxi operators there was no requirement to give them any more
than 24 hours notice that their services were not required. In most cases they were given a weeks notice that they
were not required.
The Department of Education does not maintain records of travel times for students travelling in taxis.

Education: government provided bus services
214.

Mr HODGETT to ask the Minister for Skills, Education Services and Employment for the Minister for
Education — under departmental guidelines what is the maximum time allowable for a child to be
travelling on a Government provided bus service and how is this time determined.

ANSWER:
I am informed as follows:
All school bus services operate in accordance with school bus policies which stipulate that students will not be
required to travel more than two hours per trip.
The two hour limit is long standing practice and was accepted by the Special Schools Transport working party in
1994 that included eight Special School Principals and incorporated in the guidelines for the administration of
transport services for students attending special schools (1995) which remain current.

Education: Eastwood Primary School bus service
215.

Mr HODGETT to ask the Minister for Skills, Education Services and Employment for the Minister for
Education with reference the Government provided bus service for Eastwood Primary School — has the
school’s administration or families and students using the service indicated dissatisfaction with the
service; if so, how will the Government alleviate the concerns of the school administration and the
families.

ANSWER:
I am informed as follows:
Some families who were previously receiving a taxi service to the Eastwood Primary School deaf facility have
expressed some dissatisfaction with the bus service being offered mainly as a result of increased travel time.
The service being provided is, however, consistent with the bus service being provided to eligible students at all
other special schools in Victoria and allows more students to access transport to the Eastwood Primary School as
would have otherwise been possible without the introduction of the bus service. With that in mind there are no
plans to change the service at present.
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Public transport: tram stop timetables
219.

Mr MULDER to ask the Minister for Public Transport with reference to tram stops on St Kilda Road,
Melbourne; High Street, Prahran; High Street, Armadale; High Street, Glen Iris; Dandenong Road,
Windsor; Dandenong Road, St Kilda East; Dandenong Road, Armadale; Dandenong Road, Malvern;
Hawthorn Road, Caulfield North; Hawthorn Road, Caulfield South; St Kilda Road, St Kilda; Carlisle
Street, Balaclava; Balaclava Road, Balaclava or Caulfield; Glenferrie Road, Malvern; Glenferrie Road
Kooyong; Glenferrie Road, Hawthorn; Whitehorse Road, Box Hill; Whitehorse Road, Balwyn;
Glenhuntly Road, Elsternwick; Glenhuntly Road, Caulfield South; Glenhuntly Road, Elsternwick;
Glenhuntly Road Caulfield South; Glenhuntly Road, Glenhuntly; Toorak Road, South Yarra or Toorak;
Commercial Road, South Yarra or Prahran and Malvern Road Malvern or Glen Iris —
(1)

In May 2007 how many tram stop plastic timetable covers were —
(a) reported to the Department of Infrastructure as missing;
(b) reported to the Department of Infrastructure as damaged;
(c) noted by Yarra Trams staff as missing;
(d) noted by Yarra Trams staff as damaged.

(2)

In May 2007 how many tram stop timetables were —
(a) reported to the Department of Infrastructure as missing;
(b) reported to the Department of Infrastructure as damaged;
(c) noted by Yarra Trams staff as missing;
(d) noted by Yarra Trams staff as damaged.

(3)

In May 2007 how many tram stop maps were —
(a) reported to the Department of Infrastructure as missing;
(b) reported to the Department of Infrastructure as damaged;
(c) noted by Yarra Trams staff as missing;
(d) noted by Yarra Trams staff as damaged.

(4)

Did any individual tram stops suffer multiple losses or damage to timetable cases or timetables in
May 2007; if so —
(a) which tram stops or stop locations were involved;
(b) how many times did this occur for each stop.

(5)

Have any persons been apprehended as a result of any alleged damage to timetables, timetable
cases or maps at any of the tram stops.

ANSWER:
As at the date the question was raised, the answer is:
(1, 2 and 3)

(4)
(5)

(a) None.
(b) None.
(c) and (d) Yarra Trams has advised that nine locations required attention in May 2007 for replacement of
either the timetable, timetable case, timetable cover or map. Yarra Trams does not record
information regarding the specific item replaced.
Yarra Trams has advised that there were no cases of multiple damage reported during May 2007 at these
locations.
Yarra Trams has advised that no persons have been apprehended for damage at tram stops.
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Public transport: tram stop timetables
220.

Mr MULDER to ask the Minister for Public Transport — what is the cost to Yarra Trams, including
labour, to replace a —
(1)
(2)

Timetable case.
Timetable.

ANSWER:
As at the date the question was raised, the answer is:
(1 and 2) Yarra Trams has advised that the maximum cost of complete replacement is approximately $180,
comprising the following items/costs: $100 for case, $20 for cover, $10 for timetable and $50 for labour
when full installation is required.

Health: hospital early warning system
221.

Mrs SHARDEY to ask the Minister for Health to provide in table format the instances on which each
of the major hospitals have had to implement the Hospital Early Warning System in —
(1)
(2)
(3)

January–June 2006.
June–December 2006.
January–March 2007.

ANSWER:
I am informed that:
– The Hospital Early Warning System (HEWS) was introduced in September 2002 as a tool to help hospitals
manage their workloads.
– The main focus of HEWS is on internal hospital processes, enabling hospitals to facilitate discharges, free up
resources and relieve pressure on the emergency department.
– The current system of HEWS and bypass is supported by health services and clinicians who recognise its value
in managing emergency demand.
– HEWS is not considered to be a performance indicator, therefore data on HEWS usage is not collected by the
department.

Health: hospital early warning system
222.

Mrs SHARDEY to ask the Minister for Health with reference to the Auditor-General’s Report into the
Follow-up of Selected Performance Audits Tabled in 2003 and 2004 —
(1)

(2)

What is the detail of the advice given by the Department of Human Services to hospitals about
how to determine Hospital Early Warning System triggers and hospital and ambulance services
roles and responsibilities during an episode in March 2006, noted on page 40 of the report.
What are the actual numbers of patients for each hospital who did not wait for treatment after
presenting at the emergency department, referred to on page 45 of the report, provided in table
format for —
(a) January–June 2006;
(b) July–December 2006.
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ANSWER:
I am informed that:
1.

The Hospital Early Warning System (HEWS) is a standardised approach to identifying increasing pressure in
a given emergency department where there is a high likelihood that bypass criteria will be reached within the
next hour.
The main focus of HEWS is on internal hospital processes, enabling hospitals to facilitate discharges, free up
resources and relieve pressure on the emergency department.
In March 2006, the Department of Human Services issued a hospital circular to metropolitan health services
and ambulance services to ensure consistent HEWS practice during periods of peak demand or high
workloads in the emergency department.

2.

The government is committed to improving services for patients who attend emergency departments.
Approximately 5% of patients leave Victorian emergency departments without treatment each year.
The rate of patients who leave after treatment starts, but against medical advice, is less than 1%.
People choose to leave without treatment for a variety of reasons, for example, feeling better, choosing to
defer treatment or deciding to see their general practitioner.
In 2005–06, the government provided $8.3m over 4 years to support the implementation of the Improving the
patient experience program. This funding will support initiatives to improve the patient experience in the
emergency department.
Victorian Emergency Departments consistently record waiting times within the recommended benchmarks,
and perform better than in any other State in Australia.
(a) & (b)
PRESENTATIONS
DNW
PRESENTATIONS
DNW
01 JAN–30 JUN 2006
01 JUL–31 DEC 2006
19,747
676
20,879
987
Angliss Hospital
24,425
1,063
26,748
1,472
Austin Hospital
20,099
1,239
20,647
1,346
Box Hill Hospital
20,779
798
22,570
939
Dandenong Hospital
24,139
1,105
25,222
1,747
Frankston Hospital
22,834
824
24,085
1,452
Maroondah Hospital
28,187
1,098
30,057
1,277
Monash Medical Centre
24,728
954
26,435
1,259
Royal Melbourne Hospital
17,683
750
18,898
790
St Vincent’s Hospital
29,966
2,057
31,373
2,600
Sunshine Hospital
21,808
1,170
22,609
1,284
The Alfred
32,755
872
32,209
2,031
The Northern Hospital
15,510
853
16,645
794
Western Hospital
Sum:
302,660
13,459
318,377
17,978
4.45%
5.65%

DNW: Left at own risk without treatment
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Health: Western Health gynaecology services
224.

Mrs SHARDEY to ask the Minister for Health with reference to the planned closure of gynaecology
services at Williamstown Hospital —
(1)
(2)

Which hospital will now provide the gynaecology services.
What additional resources have been made available to the hospital that will now provide the
services.

ANSWER:
I am informed that:
(1)

Gynaecological services currently provided by Western Health at Williamstown Hospital will be provided at
Sunshine Hospital. The women’s and children’s services at Sunshine Hospital will be strengthened through
this move.

(2)

Western Health received an additional $1.7 million in the 2007–08 budget to provide additional elective
surgery and specialist services.

Health: weighted inlier equivalent separation allocations
225.

Mrs SHARDEY to ask the Minister for Health with reference to hospitals running in excess of 102 per
cent of their weighted inlier equivalent separations allocation — as at 31 May 2006 —
(1)
(2)
(3)

Which hospitals were running in excess of 102 per cent.
What was the exact financial position of each hospital.
What action is planned to deal with their excess activity.

ANSWER:
I am informed that:
1)

Which hospitals were running in excess of 102 percent.

As at the end of May 2006, there were 16 out of 42 public hospitals in both the metropolitan and rural and regional
areas that were in excess of 102% of their year to date WIES allocation.
2)

What was the exact financial position of each hospital.

Audited financial results for 2005–06 for these hospitals were released to Parliament in October 2006 in accordance
with the legislative time frame for submitting annual reports.
3)

What action is planned to deal with their excess activity.

Unavoidable demand pressures for in-patient emergency, neonatal and maternity services have led to activity in
public hospitals above that forecast. Where there are unavoidable demand pressures, hospitals are prioritised for
growth in the annual WIES allocation.
Additionally, some public hospitals have the financial resources to support additional services to be provided to the
community. The decision to provide limited additional services is determined and approved in consultation with
the hospital board and the department.
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Water, environment and climate change: Sandringham foreshore
226.

Mr THOMPSON (Sandringham) to ask the Minister for Water, Environment and Climate Change
with reference to the Department of Sustainability and Environment’s authorisation for the construction
of groynes along the Sandringham foreshore —
(1)

(2)

(3)

(4)
(5)

(6)

Why did the Department authorise the construction of a larger and longer groyne and propose
further groynes that could cause a domino erosion effect along the foreshore, after the previously
installed Royal Avenue groyne had contributed to the erosion of the cliffs to the north.
Prior to works being carried out on the South Street groyne, what —
(a) public consultation took place;
(b) signs were displayed;
(c) advertisements were published.
Other than for groynes and revetment walls, was there any study made of the various foreshore
management options used successfully around the coast of Australia in recent years, such as sand
renourishment, rock outcroppings, reef systems, geobags or smaller groynes.
Was removal of the Royal Avenue groyne, which is directly contributing to the Royal Avenue
cliff erosion, considered.
Considering the artistic heritage of the foreshore as well as the aesthetic and environmental
damage to the area, does the Minister support immediate remedial works to remove the Royal
Avenue groyne.
Will the Minister support the alternate works, proposed by coastal experts such as Dr Wayne
Stephenson from the University of Melbourne, which will provide more effective protection and
preserve the outstanding landscape features of the Sandringham coastline.

ANSWER:
I am informed that:
The unstable Cliff at Royal Avenue Sandringham has been a concern for several years.
A proposal put forward in 2005 to construct a concrete revetment wall attracted considerable controversy.
I sought advice from the Victorian Coastal Council which considered a range of options and recommended that
instead of the revetment there should be beach renourishment, a small groyne and cliff rehabilitation works.
Input was also received from the Black Rock and Sandringham Conservation Association and the Bayside City
Council.
On 24 August 2005 I announced measures to preserve the natural environment and restore Royal Avenue Beach in
Sandringham, including $1.2 million to renourish the beach, build a small groyne and naturally fill and revegetate
the base of the cliffs. In addition, bayside Council allocated funding to undertake cliff top works.
Prior to works being carried out on the Southey Street groyne, a Public Information Day was held on 2 September
2006, and a Community Information Billboard was erected in Royal Avenue Beach car park.
Removal of the Royal Avenue groyne is not being considered.
The beach renourishment and cliff rehabilitation works are now under way to complete the project.

Education: graffiti art
228.

Mr THOMPSON (Sandringham) to ask the Minister for Skills, Education Services and Employment
for the Minister for Education —
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Is graffiti art a subject that is taught in secondary schools.
What is the Department of Education’s policy on teaching graffiti art in secondary schools.

ANSWER:
I am informed as follows:
The Victorian Essential Learning Standards provides the framework for schools to deliver teaching and learning
programs that support students to develop capabilities to manage themselves and meet the demands of a modern,
globalised world.
Victorian government schools are governed by their respective school councils. Each school is responsible for
determining, with guidance from the Department of Education, the educational programs and resources required to
meet the needs of its students.

Health: Kingston Centre hydrotherapy pool
229.

Mr THOMPSON (Sandringham) to ask the Minister for Health with reference to the allocation of
funds from the sale of the former Hampton Rehabilitation Hospital in Beach Road, Hampton for a
hydrotherapy pool at the Kingston Rehabilitation Centre —
(1)
(2)
(3)
(4)

What was the sale price of the hospital.
How much of the sale price has been set aside for the hydrotherapy pool.
When will the hydrotherapy pool be built.
Will the Minister meet with a delegation to discuss the allocation of part of the sale proceeds to
another community project.

ANSWER:
I am informed that:
(1)

The former Hampton Rehabilitation Hospital site at 15 Beach Road was sold by public tender by Southern
Health in 2005 and details of the transaction were arranged by the Southern Health board not my Department.

(2)

The funding of the Hydrotherapy pool will be determined through the capital planning process for the
redevelopment of facilities on the Kingston Centre site.

(3)

Capital planning for the hydrotherapy pool is continuing as part of the planning for the Kingston Centre
redevelopment.

(4)

As I have not been directly involved in the sale it would not be appropriate for me to meet to discuss the
allocation of the proceeds from the sale.

Water, environment and climate change: alpine resort management
233.

Ms ASHER to ask the Minister for Water, Environment and Climate Change with reference to the
Minister’s comments on hiring an independent auditor to investigate the alpine resort management
boards reported in The Age on 7 June 2007 —
(1)
(2)
(3)

When will the independent audit begin.
When is the independent audit expected to be completed.
Who will be undertaking the independent audit.
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ANSWER:
I am informed that:
– Three audit firms were invited to submit proposals to undertake an independent examination of expense
reimbursement policies, processes and compliance of Alpine Resort Management Boards and the Alpine Resorts
Coordinating Council.
– Following a review of these proposals KPMG was appointed to undertake the project commencing on 16 July
2007.
– It is anticipated that the auditors will require approximately six weeks to complete the task, reporting back to the
Department at the end of August 2007.

Water, environment and climate change: Port Welshpool jetty
234.

Mr RYAN to ask the Minister for Water, Environment and Climate Change with reference to the long
jetty at Port Welshpool — what are the details of —
(1)
(2)
(3)
(4)

Any investigations undertaken by either the Minister’s office or the Department of Sustainability
and Environment to assess the structural integrity of the jetty.
Estimates prepared by the Minister’s office or the Department of Sustainability and Environment
to establish the likely repair costs to make the jetty safe for public access.
Any proposals made by the Minister’s office or Department of Sustainability and Environment to
demolish the jetty, and what are the costs of such proposals.
Any consultation with the Gippsland Ports or the local community undertaken by the Minister’s
office or the Department of Sustainability and Environment to establish the viability of future uses
of the jetty precinct.

ANSWER:
I am informed that:
The Port Welshpool Long Jetty is one of many local port assets. It is managed by Gippsland Ports. The Jetty was
closed in June 2003 due to fire damage and has remained closed due to its unacceptable public safety risk. Assets
like the Jetty which have reached the end of their useful life and are needed for ongoing use, will require either
replacement or major refurbishment. Any major public expenditure on this Jetty will be considered amongst the
many competing demands for local ports’ capital funds.
A potential private sector investor has expressed interest in entering into a long-term commercial lease over the
Jetty. Any such arrangement would require the lessee to retain public access to a significant portion of the Jetty.
The Government is planning to test interest in a long-term lease for future commercial, recreational and/or tourism
use by inviting expressions of interest later this year. Earlier this year there was an approach from a local
businessman looking to use the jetty to moor a tender. He was referred back to Gippsland Ports which has offered
alternative mooring facilities.
An economic study and engineering report on the structural condition of the Jetty have been previously prepared
for Gippsland Ports. Details from these reports will be incorporated into the tender process. It is not appropriate
for details to be released prior to the expression of interest process proceeding.
Consultation with local and state government departments is occurring and further involvement of stakeholders
including the community is planned for the tender processes.
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Roads and ports: VicRoads traffic controllers
247.

Mr MULDER to ask the Minister for Roads and Ports with reference to VicRoads traffic controller
jobs for each month between January and May 2007 — how many jobs were for —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Traffic signals.
Major signal fault.
Hardware failure.
Causing traffic delays.
Accident damage.
Graffiti.
Programmed works.
Damage such as vandalism.
Other causes.

ANSWER:
I am informed as follows: The number of VicRoads traffic controller jobs for each month between January and
May 2007 are as set out in the tables below.
Traffic Controller Jobs
January 2007
Traffic signals
Major signal fault
Hardware failure
Causing traffic delays
Accident damage
Graffiti
Programmed works
Damages (e.g. Vandalism)
Other matters
TOTAL

526
281
278
0
9
1
8
23
4
1130

Traffic Controller Jobs
February 2007
Traffic signals
Major signal fault
Hardware failure
Causing traffic delays
Accident damage
Graffiti
Programmed works
Damages (e.g. Vandalism)
Other matters
TOTAL

498
286
292
0
16
0
7
24
5
1128

2741

QUESTIONS ON NOTICE
2742

ASSEMBLY

Traffic Controller Jobs
March 2007
Traffic signals
Major signal fault
Hardware failure
Causing traffic delays
Accident damage
Graffiti
Programmed works
Damages (e.g. Vandalism)
Other matters
TOTAL

485
356
264
0
9
0
5
44
9
1172

Traffic Controller Jobs
April 2007
Traffic signals
Major signal fault
Hardware failure
Causing traffic delays
Accident damage
Graffiti
Programmed works
Damages (e.g. Vandalism)
Other matters
TOTAL

490
267
188
0
6
0
7
31
3
992

Traffic Controller Jobs
May 2007
Traffic signals
Major signal fault
Hardware failure
Causing traffic delays
Accident damage
Graffiti
Programmed works
Damages (e.g. Vandalism)
Other matters
TOTAL

527
290
287
0
8
1
6
74
4
1197
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