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ABSENCE OF MINISTER
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ASSEMBLY

Tuesday, 18 September 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.04 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling the
Leader of the Opposition for questions, I inform the
house that the Minister for Roads and Ports will be
absent for the week. The Minister for Public Transport
will answer any questions for the Minister for Roads
and Ports.

QUESTIONS WITHOUT NOTICE
Police Association: investigation
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the phone call to his office from the
secretary of the Police Association demanding an end
to the ethical standards division investigation into the
Kit Walker email allegedly written by now-suspended
detective sergeant and former police union delegate,
Peter Lalor, and I ask: will the minister advise the house
of the name of the member or members of his office
who dealt with this phone call?
Mr CAMERON (Minister for Police and
Emergency Services) — In relation to this matter I have
advised the house previously that I do not comment on
any operational investigative matter.
Honourable members interjecting.
Mr CAMERON — However, Speaker, as I advised
you previously, Victoria Police does comment. What
Victoria Police has made very clear is that my office
acted entirely appropriately.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. It is a simple question
that is not about an operational matter but about the
conduct of his office.
The SPEAKER — Order! There is no point of
order. The minister has been struggling to be heard over
the interjections of the opposition. The Minister for
Police and Emergency Services, to continue answering
the question.
Mr CAMERON — It is the view of the police that,
as there is an operational investigative matter, this
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matter should be replied to by police. Certainly that is
the view of — —
Dr Napthine — On a point of order, Speaker, the
minister is debating the issue. The question was very
simple: who within his office dealt with that call? That
is a very simple question looking for a very simple
answer. If we cannot get these answers in Parliament,
where can we get them?
The SPEAKER — Order! I do not uphold the point
of order. The minister is being relevant to the answer,
and as I have already commented, he is struggling to be
heard over the interjections of the opposition. The
minister, to continue his answer.
Mr CAMERON — As Victoria Police has made
clear and as the deputy commissioner, Simon Overland,
has made clear, what we have here is an operational
investigative matter, and my office acted entirely
appropriately.

Public transport: congestion
Mr DONNELLAN (Narre Warren North) — My
question is to the Premier. Can the Premier advise the
house of any recent announcements which will help
tackle congestion on public transport?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. As background for the
honourable member, I point out that the Victorian
economy is growing very strongly indeed. This year we
have seen more jobs generated in Victoria than in any
other state in Australia. This is a great credit to our
state. We are not a resource state, but we have led
Australia in jobs growth. Of course more jobs mean
more people travelling to and from work.
We are also now a very attractive population, especially
for migrants coming into Australia. We are now getting
30 per cent of migrants coming into Australia. Our
population in Melbourne is growing by more than a
1000 people per week. It is the strongest population
growth that we have had in this state for more than
30 years. When you combine those factors with the fact
that over the last two years petrol prices have increased,
we are of course seeing a dramatic increase in the
number of people who are using public transport in our
state.
If you look at our rail system over the last two years,
you find we have seen an increase of 20 per cent in rail
passengers. Since the refranchising in 2004, we have
seen 25 per cent, which is the strongest increase in
public transport of any state in Australia. We have
responded to that in a number of ways. We have added
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additional bus services. We have added something like
6000 extra services over the last 18 months. We have
added new late night train services since October 2006.
We announced the $10.5 billion Meeting Our Transport
Challenges package last year. We have also abolished
zone 3 to help outer suburban families. You put all of
that together — —
Honourable members interjecting.
Mr BRUMBY — We did not hear the opposition
too loudly in Albert Park or Williamstown. We did not
hear them at all!
Last week, with the Minister for Public Transport, the
government announced new timetabling for services
which will take effect from 1 October. These services
will add more than 200 new services across the train
system in our state each week. There are nine new peak
services: six in the morning and three in the afternoon.
Earlier today the Minister for Public Transport and I
announced a further initiative to assist in relieving
congestion in our rail system. For the first time in the
state’s history we are providing free rail travel for
passengers who arrive before 7.00 a.m. We will — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth!
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth might find this amusing, but I do not. I warn
the member for Polwarth.
Mr BRUMBY — We will be trialling this system
from next month on the Sydenham and Frankston lines.
Subsequent to the conduct of that trial, free travel
before 7.00 a.m. will be rolled out across the whole of
the rail system from next year. I want to say this about
the significance of this initiative: we have
150 000 people who use peak services in the mornings.
If 5 per cent of those shift as a result of this significant
new initiative, that will be 7500 passengers taken out of
the peak and moved into the pre-peak period before
7.00 a.m.
I want to put on the record that I believe this initiative
will be extraordinarily well received by the Victorian
public. I want to put on the record that the Liberal Party
in this state is already out there opposing this new
initiative. The most significant new initiative to assist
rail passengers in this state for a long, long time by
offering free travel is opposed by the Liberal Party. If
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you are a regular zone 1 and zone 2 traveller and you
are buying a fortnightly ticket and you are able to
change your travel patterns and arrive by 7.00 a.m., this
change will save you more than $1000 a year.
We know what the Liberal Party thinks about working
families. We know what the Howard government has
taken off working families through five interest rate
increases since the last election. This will put more than
$1000 a year after tax into the pockets of working
Victorian families travelling in zones 1 and 2. I think
the opposition also fails to understand that this applies
to passengers who move in both directions. If you take
the Frankston line, the first trains out there start running
just after 4.00 a.m.
Mr Ryan — On a point of order, Speaker, the
Premier has been speaking for far longer than
4 minutes, and I ask you to have him complete his
answer.
The SPEAKER — Order! The Premier has been
speaking for more than 4 minutes. There have been two
interruptions to his answer, and I will continue to hear
him.
Mr BRUMBY — I said that public transport would
be a priority. We have made two significant
announcements over the last two weeks — about 200
new services; and today, that free travel before
7.00 a.m. is to be trialled on these two lines — and
there will be further initiatives in the future. If you look
across the initiatives we are putting in place in the
metropolitan system and of course in the regional
system, where we now have record numbers of people
from Geelong, Bendigo, Ballarat and the regions using
our rail service, I think it shows how committed this
government is to improving public transport for all
Victorians.

Water: irrigators
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the thousands of
families in country Victoria who rely on irrigated
agriculture for their livelihoods and who are now facing
an unprecedented crisis because of the drought, and I
ask: given the record low allocations throughout the
irrigation districts of northern Victoria, will the
government agree to indemnify these families for the
total cost of water which is billed to them but which
they will never receive?
Mr BRUMBY (Premier) — The fact is that over the
last five years we have seen four of the driest ever years
on record, and the consequence of dry years is that the
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amount of water which runs into our catchments is not
as high as it otherwise would be. It is not a question
about what the state government has done or what the
federal government has done. The fact is that it has not
rained. We are — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr BRUMBY — We are very — —
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast. Interjections of that nature will not
be allowed.
Mr Donnellan interjected.
The SPEAKER — Order! I do not need the
assistance of the member for Narre Warren North.
Mr BRUMBY — The fact is that — as the Prime
Minister himself has suggested on numerous
occasions — we have had the lowest levels of rainfall
and inflow into the system that we have seen in
decades. We are very conscious of the needs of rural
communities. Over the last year we have provided
drought assistance — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass
has the opportunity to ask a question. This is not that
opportunity.
Mr BRUMBY — We have provided drought
assistance which totals in excess of $170 million and
which is available to assist farmers across the state,
including those farmers who are in irrigated areas. Just
to put that number in perspective — —
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. It is a very narrow
question, and I ask you to have him answer it. It simply
asks: is the government going to be prepared to pay for
the water these people never receive? It is a simple
question. A yes or no will do.
The SPEAKER — Order! The Leader of The
Nationals knows full well that to take a point of order is
not an opportunity to repeat the question. I ask the
Premier to answer the question.
Mr BRUMBY — To put that in perspective, it is
more than $170 million above and beyond what we are
required to contribute under agreed
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commonwealth-state drought arrangements. Compared
with the 1990s under the former coalition government,
we are providing four times the assistance that the
Kennett government used to provide in similar
circumstances. As far as the question from the Leader
of The Nationals is concerned, it would be useful for
the house to recall that this is the same National Party
which when in government supported the privatisation
of the water industry in our state. We have invested
more than $2 billion — —
Mr Ryan — On a point of order, Speaker, the
Premier continues to debate the question, this time even
on a farcical factual basis. I would ask you to have him
return to answering the question — or at least to start to
answer the question — that I asked him.
The SPEAKER — Order! I uphold the point of
order.
Mr BRUMBY — We have provided significant
assistance. We are very conscious of the needs of
farmers, both in our irrigated and in our non-irrigated
areas, and of course the government will always
examine what it is appropriate to do to help those in
need in our community.

Rail: metropolitan network
Dr HARKNESS (Frankston) — My question is to
the Minister for Public Transport. Can the minister
update the house on the recent announcement of
additional train services to address the growing
patronage on the metropolitan train network?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Frankston very much for his
question. As the Premier has indicated to this house,
our government is very much committed to public
transport and to ensuring that it works for the Victorian
community. That is why under Meeting Our Transport
Challenges we allocated $10.5 billion to those
initiatives, of which $7.5 billion is allocated to public
transport.
Members of this house know that in the budget that was
brought down earlier this year we brought forward the
purchase of 10 extra trains, which will come into
service by the end of 2009. They are in the budget. But
as the Premier has mentioned, we have seen
extraordinary patronage increases, both in our
metropolitan system and in our regional services. That
has meant that there are some stresses on our transport
system, particularly during the peak period and
particularly during the morning peak period.
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On top of today’s announcement — which was a very
significant announcement — of the Early Bird Saver,
along with the Premier last week I announced the new
timetable that will commence on 30 September. That
new timetable will provide more than 200 extra
services per week — —
Honourable members interjecting.
The SPEAKER — Order! The persistent
interjections from the member for Hastings must stop.
Ms KOSKY — Also it will include 35 service
extensions. This will help many rail passengers — the
many people who are using our public transport system
and our train system — given that we have had that
20 per cent increase in patronage over the last two
years.
This new timetable will provide more services and
more frequent services. The extra services every
weekday across the metropolitan network include six
additional morning peak services and three additional
afternoon peak services each day across the
Greensborough, Pakenham, Cranbourne, Frankston,
Sandringham and Werribee lines. Just to put it into
perspective, the six new morning peak services alone
can carry up to 6000 people every weekday. That is the
same as carrying two to three new freeway lanes. It is a
very significant increase in terms of the number of
people these additional services will carry.
In recognition also of the more flexible hours that
people are working, there are also four pre-a.m.-peak
services that are provided through the new timetable
and five post-p.m.-peak services each day on various
lines across the train network. We are working very
hard to make sure we can provide extra services and
provide the quality of service and the comfort of service
that Victorian commuters are wanting. Under a Brumby
government they certainly know that we would be
delivering on public transport.

Police Association: investigation
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer to
my previous question to the minister and to the
emerging link between the author of the Kit Walker
emails, police corruption and the underworld killings,
and I ask: when was the minister first advised of the
phone call to his office by the secretary of the Police
Association?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for the question. The honourable member
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asked about a phone call which I have talked about in
this house previously. As you are aware, Speaker, what
Victoria Police has made clear is that my office acted
entirely appropriately.
Honourable members interjecting.
Mr CAMERON — Would you just wait! In
particular they want to know when I knew about a
phone call which was made to my office and a phone
call which was subsequently made to the chief
commissioner’s office, which has been explained
previously. I knew about that after the events occurred.

Caroline Springs: development partnership
Mr NARDELLA (Melton) — My question is to the
Minister for Community Development. I refer the
minister to the recent evaluation of the Caroline Springs
partnership in the shire of Melton, and I ask: can the
minister inform the house what this partnership has
delivered for the people of Caroline Springs?
Mr BATCHELOR (Minister for Community
Development) — I thank the member for his question.
The Caroline Springs partnership commenced in
January 2005. It has recently been the subject of an
evaluation report. It is a highly successful program, as
explained in this evaluation report, and I commend it to
all members of the house.
The Caroline Springs partnership piloted a new type of
partnership, one that linked the former Department for
Victorian Communities, the Shire of Melton and the
particular developer in this case, Delfin Lend Lease. As
we know, the shire of Melton is currently the fastest
growing municipality in Victoria, and the township of
Caroline Springs is expected to be home to
24 000 people by 2013. In the past residents of new
developments such as this on the outer fringes of
Melbourne had to wait years until social infrastructure,
amenities and services were provided to their
neighbourhoods. The Brumby government is changing
this. We want to make sure that there is a new approach
that is aimed at building strong and active communities,
not just planning subdivisions as to where the houses
will be located. The Caroline Springs partnership is an
example of this approach and an example of a
successful approach.
The partnership jointly funded a coordinator, who
worked on the ground to pull together not only the
planning of subdivisions but also the planning and
building of social facilities. The recently released
evaluation report indicates that this approach was
highly successful. For the people and residents of
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Caroline Springs it has meant a number of things.
Firstly, new facilities like schools, community centres
and kindergartens have been delivered on the ground
much more quickly than they have been at other
developments that have taken place. They have been
available when residents actually needed them. This
partnership also showed that setting up shared-use
agreements between, say, the local schools, both public
and private, and the local councils meant that more
residents could get access to a wider range of these
facilities. They got a better share of them, including
things like jointly using libraries and sporting grounds.
The Caroline Springs partnership has involved
innovative service arrangements where we have put
children’s services close to or co-located with schools,
which has meant that when working parents are
dropping the children off on the way to work they can
do it both for the school and for the kindergarten.
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affair and the subsequent derailing of that investigation,
and I ask: how long after the call from the secretary of
the Police Association did the minister’s office contact
the chief commissioner’s office, and who made that
call?
Mr CAMERON (Minister for Police and
Emergency Services) — Speaker, as you know,
Victoria Police has commented on this matter. What
Victoria Police made very clear was that there was a
phone call to my office and sometime shortly thereafter
there was a phone call to the Chief Commissioner of
Police. It is important that the chief commissioner
knows what is being said. I agree with Victoria Police,
and I agree with the deputy commissioner, Simon
Overland, that my office acted entirely appropriately.
That is the situation. I totally agree with Victoria Police
and the deputy commissioner, Simon Overland.

Children: early childhood outcomes
An honourable member interjected.
Mr BATCHELOR — If you listen, you will
understand this. This partnership worked because it
sped up decision making, it minimised the duplication
of effort, it was better able to locate additional sources
of funding and bring those into the community, it made
for speedier funding applications and it was able to
pressure organisations that were responsible for
delivering these things to deliver them on time.
It was due to the combined efforts of the developer, of
the council, of government departments, of health
providers, of schools, of community organisations and
of local residents. It joined up all these individuals and
organisations to deliver a much better outcome. As a
result this investment shows that, if you are willing to
work together in a community, you get much better
outcomes.
This evaluation report, which I commend to members
of the house, shows why the Premier established the
new Department of Planning and Community
Development. It is because the Brumby government is
going to put the needs of growing communities,
particularly in the outer suburbs, front and centre. We
are determined to make them a great place to live, work
and raise a family.

Police Association: investigation
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer to
the phone call from the minister’s office to the office of
the Chief Commissioner of Police regarding the ethical
standards department investigation into the Kit Walker

Ms GREEN (Yan Yean) — My question is to the
Minister for Children and Early Childhood
Development, and I ask: can the minister advise how
the state government’s partnership with local
government is delivering early childhood services
across Victoria?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Yan Yean for her question. In establishing the
Department of Education and Early Childhood
Development the Premier has reaffirmed this
government’s commitment to giving Victorian children
the best possible start in life. Bringing together the
Office for Children and the school education system is
about undertaking major reform. In undertaking this
major reform we recognise that our partnership with
local government is absolutely critical to the delivery of
early childhood services.
Victoria’s plan to improve outcomes in early childhood
recognises that local governments are involved in
planning, providing and funding early childhood
services. Local government involvement includes
maternal and child health services, kindergartens,
long-day care, playgroups, occasional care and early
intervention services. We have worked in partnership
with local government to build integrated children’s
centres which are one-stop shops for families. They
integrate maternal and child health services,
kindergartens, occasional care and early childhood
intervention services under one roof.
The Premier and I joined with the candidate — and
now I am very pleased to say the new member — for
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Albert Park in visiting a new children’s centre in Poets
Grove in Elwood which demonstrates the benefits of
this partnership with local government and with the
community. To date we have funded 49 centres and
committed another $20 million for another 40 centres
over the next four years. These centres have already
created 700 new child-care places and 650 kindergarten
places.
In planning the delivery of children’s services we have
specifically allocated funding to our growth areas. Our
Growing Communities, Thriving Children initiative has
allocated $25 million over four years to six growth
corridors. The councils that we are funding are
Wyndham, Hume, Whittlesea, Casey, Melton, Cardinia
and Nillumbik. This funding is to address infrastructure
needs and also to deliver the range of services these
growing communities need.
This government recognises that there is no more
important responsibility than to create the best possible
environment for children in our community, and we
recognise that one of the best ways of doing this is in
partnership with local government and with the
community. Together we are going to work in
partnership to ensure that Victoria continues to be the
best place to live, work and raise a family.

Police Association: investigation
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
failure of the Minister for Police and Emergency
Services to answer the previous three questions, and I
ask: who in Victoria does have the power to investigate
the conduct of the minister and the minister’s office in
the Kit Walker affair?
Mr BRUMBY (Premier) — The minister was asked
three questions and succinctly answered three
questions, and in case the Leader of the Opposition was
not listening: the call was received, the call was relayed
to the chief commissioner, and Simon Overland has
made it very clear that at all stages the minister and his
office acted entirely appropriately.
Honourable members interjecting.
The SPEAKER — Order! The member for Kilsyth
and the member for Kew!
Mr BRUMBY — We have put in place a range of
measures to tackle corruption in the Victorian police
force, and those measures are working. I understand the
Office of Police Integrity over the first full year of its
operation completed 61 investigations, and the
investigations jointly conducted by the ESD (ethical
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standards department) and OPI have resulted in the
laying of more than 100 charges against current and
former members of the Victorian police.
The recent information which has come to light simply
confirms that the strategy which the government has
put in place is a strategy which is working. This is the
appropriate strategy to put in place and is far superior to
a one-off royal commission.
Mr McIntosh — On a point of order, Speaker, the
Premier is debating the question. The reality is that this
is about who can investigate the minister’s office, not
how many investigations OPI or ESD may have done.
It is about the minister’s office and how you hold the
minister accountable for what has been going on in his
office.
The SPEAKER — Order! I uphold the point of
order.
The Premier has completed his answer.

Health: outer suburban services
Ms GRALEY (Narre Warren South) — My
question is to the Minister for Health. Will the minister
outline to the house what action the government is
taking to improve health outcomes for Victorians living
in the outer suburbs of Melbourne?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Narre Warren South for her
question. It is an important question, and I want to
acknowledge her commitment to the very best health
care for the growing number of families in her local
area. The government is committed to giving each and
every health service right across Victoria the resources
it needs to treat more patients and to provide better care.
That is why we have almost doubled funding for our
health and hospital services over the life of our
government. That is why we have boosted capital
works. That is why we have provided $4.1 billion in the
biggest health capital works program in the history of
this state. That is why in this year’s budget we have
built on that record, in terms of both ongoing funding
and capital funding, with a further $427 million boost.
There is no better example of our government’s
commitment and our government’s investment in the
very best health care than our budget allocations to a
range of health services in Melbourne’s growing
suburbs.
Southern Health, which of course covers the local
community that the member for Narre Warren South
represents, is a very good example. If we look at it in
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terms of overall funding, there has been a 101.5 per
cent increase in ongoing funding since 1999–2000. The
new Casey Hospital is a brand-new facility — a
brand-new hospital was built, and not after closing
other hospitals — for brand-new local communities.
There is a new $11 million emergency department at
Monash Medical Centre. I was at the Monash Medical
Centre just yesterday, when it celebrated its
20th birthday, and it is well placed to continue to
provide the best care — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Warrandyte to cease interjecting in that manner.
Mr ANDREWS — The Monash Medical Centre is
well placed to continue to provide the very best care,
because it has had record levels of funding from this
government. In terms of ongoing support, what that
means is that Southern Health treats more patients than
it ever has. What it means is that Southern Health has,
just in terms of nurse numbers alone, some 780 extra
nurses today compared with 1999.
So in every way this government is giving outer
suburban health services — none more so than those in
the member for Narre Warren South’s local area — the
resources that are needed to treat more patients and
provide better care. That is not a matter of opinion, that
is a matter of absolute fact — and one that I would have
thought was well known to members on this side of the
house and also well known to those members on the
other side of the house.
That is why I was at least interested and perhaps even
concerned that in a report in the Knox Journal last week
we saw a claim under the headline ‘MP’s call to boost
hospital funding’ — the first time those opposite have
ever done that. The article went on to refer to Eastern
Health, which has shared in record funding also, with a
113 per cent increase in ongoing funding. There was a
claim in that article that there has been no commitment
to upgrades of the Angliss Hospital.
Mr Hulls — Rubbish! Who said that?
Mr ANDREWS — Before I enlighten the house as
to who might have said that, what I know — and my
honourable friend the Minister for Sport, Recreation
and Youth Affairs will confirm this — is that the
Angliss Hospital has been supported by this
government in record terms. In capital works alone,
there has been nearly $30 million worth of
improvements and enhancements to that hospital,
which is a fine hospital which serves that local
community well and which was earmarked to be
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downgraded to a community health service by those
opposite.
Mr Hulls — Who said this rubbish?
Mr ANDREWS — It will come as no surprise to
members to learn that the person who uttered these
absolute falsehoods is the member for Caulfield.
Honourable members interjecting.
Mr ANDREWS — The member for Caulfield was
happy to go and swan around out at Eastern Health,
shaking hands, kissing babies and telling everyone out
there how great things are, but then she got into the
local paper and trashed Eastern Health and peddled
these absolute falsehoods. This government has
invested in the services that matter in each and every
health service right across this state. Outer suburban
health services are best placed to provide the best care
because this government has given them record
funding.

OMBUDSMAN
Member for Evelyn: electronic communications
The SPEAKER — Order! I advise the house that
on 7 September 2007 I advised the Ombudsman that I
would be pleased if he could investigate and report
back to the Parliament on a complaint made to him by
the Leader of the Opposition in relation to the alleged
interception of electronic communications sent to the
office of the member for Evelyn.

RULINGS BY THE CHAIR
Member for Bass: statement
The SPEAKER — Order! On another matter, a
point of order was raised with me by the Minister for
Gaming regarding a contribution by the member for
Bass. On 23 August the member for Bass, in his
contribution to members statements, breached standing
order 118. I ask the member for Bass to withdraw his
condemnation of a judicial officer, which he expressed
in his statement to the house.
Dr Napthine — On a point of order, Speaker, in
your comments you said that the member for Bass had
breached standing order 118. My recollection of the
issues raised in Hansard on the day in question is that
you were going to examine the matter and report back
to the house. You have now made a determination
without any qualification or without —
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Ms Campbell interjected.
The SPEAKER — Order! The member will be
heard in silence.
Dr Napthine — any advice to the house on the basis
on which the Speaker has made that ruling. I would
suggest to you, Speaker, that it would be helpful to the
house if you would advise the house because, without
any disrespect, Speaker, my examination of the issues
would suggest that there is no such breach of standing
order 118. I respect — —
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Dr Napthine — On a point of order, Speaker — —
The SPEAKER — Order! There is no debate
allowed. The question is:
That the motion be agreed to.

All of that opinion say aye.
Honourable members — Aye.
The SPEAKER — Order! To the contrary, no.
Honourable members — No.

Honourable members interjecting.
The SPEAKER — Order! I think the ayes have it.
The SPEAKER — Order! I will hear the member in
silence.
Dr Napthine — I respect your view and your ruling,
but it would be helpful to the house if there were a
justification for that ruling, because when I looked at
the contribution made by the member for Bass — —
The SPEAKER — Order! I have heard enough
from the member for South-West Coast. I have
examined the matter, and I ask the member for Bass to
withdraw his condemnation of a judicial officer which
he expressed in his statement to the house.
Debate interrupted.

NAMING AND SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing orders I
ask the member for Bass to remove himself from the
chamber for 11⁄2 hours, and I ask him to come and see
me at 4 o’clock in my office.
Honourable members interjecting.
The SPEAKER — Order! I call the member for
Bass to withdraw, as I have requested.
Mr K. Smith — I would like to know on what basis
you are expelling me from the house.
The SPEAKER — Order! I name the member for
Bass, Ken Smith.
Mr BATCHELOR (Minister for Community
Development) — I move:
That the member for Bass, Mr Smith, be suspended from the
service of the house.

The SPEAKER — Order! The question is:
That the motion be agreed to.

Honourable members interjecting.
The SPEAKER — Order! A division is required. I
ask the Clerk to ring the bells.
Bells rung.
Dr Napthine — On a point of order, Speaker — —
The SPEAKER — Order! I cannot accept a point of
order until this question has been decided. The question
must be put without amendment or debate.
Dr Napthine — On a point of order, Speaker — —
The SPEAKER — Order! I will not hear the
member for South-West Coast.
Mr Thompson — On a point of order, Speaker, the
motion is invalid. No time period has been mentioned
for the suspension. When you vote to — —
The SPEAKER — Order! I understand this can be
a two-stage process and that the next question that will
be put will be a question of time.
Dr Napthine — No, that is not the standing
order — —
The SPEAKER — Order! I ask the minister to
clarify — —
Mr BATCHELOR — I seek your guidance,
Speaker. It was my intention to move a subsequent
motion to the effect that his services be dispensed with
for the remainder of the day. If you want that moved
conjointly, I am prepared to do that.
Dr Napthine — Do you know what the rules are?
Mr BATCHELOR — Yes, I do know what the
rules are. It is standing order 126; I have it here.
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The SPEAKER — Order! The standing orders
require that a time be set. The minister has suggested
that it be the remainder of today’s sitting.
Honourable members interjecting.
The SPEAKER — Order! I accept what the
members for South-West Coast and Sandringham are
saying. Unfortunately the standing orders also state that
the question needs to be put immediately. It would have
been advantageous if this had been picked up a little
earlier — —
Honourable members interjecting.
The SPEAKER — Order! I will resubmit the
motion. The motion is — —
Mr Baillieu — On a point of order, Speaker, a
motion has been put, a division has been called and we
have voted. All that remains is for the count to be
conducted.
The SPEAKER — Order! We have not voted — —
Mr Baillieu — We have a motion before the house,
and we have voted on it.
The SPEAKER — Order! We have not voted on
the motion before the house.
Mr Baillieu — With respect, Speaker, we have
voted on the motion. You have called a division.
The SPEAKER — Order! We have divided on the
motion. I have not called the vote. A division has been
called, the doors have been locked and the question is:
That the member be suspended from the service of the house
for the remainder of this sitting day.

Mr Baillieu — On a point of order, Speaker, with
respect, that is not the motion that was put. We cannot
divide on a motion that was not put.
The SPEAKER — Order! To the best of my ability
I try to manage this house in a reasonable manner and
in a manner that allows for some common sense but
also some respect for the Chair. The basis of this is
gross disrespect to the Chair. I seek everyone’s
cooperation so that the business of the day can
continue. I accept that in this instance this particular
issue could have been better handled. Accepting that, I
still ask for the house’s cooperation so that we can all
attend to the business of the Parliament.
Mr Baillieu — With respect, Speaker, can I then
suggest that the minister who moved the motion on
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which we have already voted withdraw that motion and
put another motion. At the moment the minister has put
a motion. We have voted — —
The SPEAKER — Order! I ask the minister
whether he is prepared to withdraw the original motion
and resubmit the second motion.
Mr BATCHELOR — As I indicated earlier, I
would be prepared to do that.
Motion withdrawn.
Mr BATCHELOR — In doing so, Speaker, during
the interregnum between the withdrawal and the
subsequent motion that needs to be moved, it might be
appropriate for the member for Bass to be given the
opportunity to recant and withdraw as required by you.
As a consequence of the refusal of the member for
Bass, I move:
That the member for Bass, Mr Smith, be suspended from the
service of the house during the remainder of today’s sitting.

House divided on motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Eren, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Ingram, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr

RULINGS BY THE CHAIR
3012
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
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Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.
The SPEAKER — Order! I ask the member for
Bass to leave.
Honourable member for Bass withdrew from
chamber.
Mr McIntosh — On a point of order, Speaker, and
certainly with the utmost respect in relation to your
previous ruling, I ask you to consider a more general
ruling in relation to this matter, given that it was the
condemnation of the magistrate that was the cause of
the concern, the point of order that was subsequently
raised and then the ruling. The important thing here is
that, as a result of the new standing orders, the old
practices and procedures we adopted from the House of
Commons changed substantially. One substantial
change is that what is prohibited now is a personal
reflection upon a magistrate.
After reading Hansard I respect your concern about the
word ‘condemn’, but the most important thing about
this is that what was at issue was a discussion about an
outcome of a sentence. As we know, that was also the
subject of quite wide and extensive public debate. I
know one daily newspaper editorialised about that
matter. I think we have to be robust enough in this
chamber to allow debate about sentences. As long as
we do not offend the sub judice rule, it should be
possible.
Obviously the cause of complaint related to a personal
reflection on a judicial officer; it was not the substance
of what was being discussed, which was the sentence.
That is a substantial change from the processes in the
House of Commons, as I understand it from looking at
Erskine May. In one footnote a reference is made to a
debate about a sentence in 1926 that was then struck
out as offending the processes of the House of
Commons. We have taken quite a different tack. All we
are dealing with is the issue of a personal reflection on a
judicial officer, not an issue in relation to discussing a
sentence which is a matter of public debate out there.
We have to be robust enough to allow such a debate. I
would certainly ask you, Speaker, in relation to this
matter, to clarify that precisely for the benefit of the
house.

Tuesday, 18 September 2007

Mr Hulls — On the point of order, Speaker, I think I
understand the point the honourable member is trying
to make. However, when one looks at standing
order 118 one finds it is pretty clear. It says:
Imputations of improper motives and personal reflections on
the Sovereign, the Governor, a judicial officer or members of
the Assembly or the Council are disorderly other than by
substantive motion.

I repeat:
Imputations of improper motives and personal reflections …

When one has a look at the comments that were made
by the honourable member, he was personally
condemning a particular magistrate. Indeed that is
totally different to the point that the honourable
member is making in relation to open and frank debate
about sentences and the like.
It is absolutely crucial — and I think that is why,
Speaker, you have found the way that you have — that
we have an absolutely independent judiciary that can
make decisions without fear or favour and cannot be
subject to personal imputations in this place. On that
basis quite obviously your ruling is correct. When one
looks at the comments that have been made by the
honourable member for Bass one sees that they were
personal imputations against a particular magistrate.
Mr Clark — On the point of order, Speaker, in
support of the member for Kew, standing order 118
applies not only to judicial officers but also to members
of this house and the other place. Whatever ruling you
make in relation to the conduct of the member for Bass
about what can and cannot be said applies also to the
way in which we comment upon the actions of other
members of this Parliament.
It would be one thing for your ruling to have the
consequence that we cannot say we condemn another
member of the Parliament, but does it also have the
consequence that we cannot condemn the actions of
another member of the Parliament? It is very important
that that point be clarified for the sake of free speech
and open debate in this house. On the broader
interpretation of your ruling it would be open to the
conclusion that it substantially restricts freedom of
debate in this house and the ability to comment on the
actions of ministers or other members of this house.
Mr Batchelor — On the point of order, Speaker, the
position that was outlined by the Deputy Premier was
quite clear and succinct. In the parliamentary debate the
member for Bass not only condemned the magistrate
but he identified her by name. The comments the
member for Bass made could not have been any more
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specific or directed. The member for Bass is in this
unhappy situation today, and he is relying on members
of his party to defend that unhappy situation, not only
because of the original comments he made but because
of his refusal, when it was pointed out to him by the
Speaker in her ruling, to withdraw the remark. The
outcome that has been determined by the house today is
a direct result, firstly, of the initiating statement, which
was clearly outside the rules, and secondly, of the
actions of the member for Bass in refusing to withdraw
when he was twice given the opportunity.

The SPEAKER — Order! I thank the member for
South-West Coast. I will certainly have a look at those
particular points of order and clarify what happened
earlier in the day. I think that is for the betterment of all
of us.

The SPEAKER — Order! For clarification for the
house, my ruling is based on the personal reflection that
was contained in the member for Bass’s members
statement. I believe, and I have ruled, that to name and
condemn a member of the judiciary is contrary to the
standing orders. My view was that this would very
easily be resolved had the member for Bass been able
to withdraw one word. The subsequent actions he has
brought upon himself.

Mr BATCHELOR (Minister for Energy and
Resources) — I move:

Dr Napthine — On a point of order, Speaker, this is
a completely different point of order. I just wish to
clarify and ask you, Speaker, to clarify your earlier
ruling with regard to the taking of a point of order
during a division and particularly during a division on a
procedural matter with respect to the naming of a
member. I refer you to standing order 126(2) which
refers to the naming of a member and states:
… the Speaker must put the question immediately without
amendment, adjournment or debate.

It does not specifically exclude taking a point of order.
Standing order 168 states:

ENERGY LEGISLATION FURTHER
AMENDMENT BILL
Introduction and first reading

That I have leave to bring in a bill for an act to amend the
Electricity Industry Act 2000, the Gas Industry Act 2001, the
Gas Pipelines Access (Victoria) Act 1998, the Gas and Fuel
Corporation (Heatane Gas) Act 1993 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr BATCHELOR (Minister for Energy and
Resources) — The bill makes a number of
amendments; it is in effect an omnibus bill. The main
thrust of it, however, is to make amendments as a
consequence of the review of the Victorian Energy
Networks Corporation, more commonly known as
VENCorp. A review was undertaken of that and this is
implementing some of the responses. Secondly, the bill
will extend the sunset of the energy customer safety net
provisions by another 12 months, and a number of other
matters.
Motion agreed to.
Read first time.

If a point of order is taken while a division is taking place, a
member may only speak to it with the Chair’s permission.

The Chair — the Speaker — has that prerogative.
However, I put it to you, Speaker, that you made a
ruling earlier that it was inappropriate and wrong to
take a point of order during a division on the naming of
a member when clearly in retrospect the point of order
being taken was specifically relevant to the procedure
before the house at the time. If that point of order had
been taken it would have helped the house in that
process. I think it needs to be clarified before the
precedent is set in concrete in the Parliament that taking
a point of order in a procedural situation may be helpful
to the house if that point of order relates to that
procedure. Therefore the Chair should not
automatically rule out taking points of order in these
procedural situations.

BUILDING AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That I have leave to bring in a bill for an act to amend the
Building Act 1993 and for other purposes.

Mr CLARK (Box Hill) — I again ask the minister
to provide a brief explanation of the bill.
Mr BATCHELOR (Minister for Community
Development) — The Victorian Competition and
Efficiency Commission has conducted a review and
released a report called Housing Regulation in
Victoria — Building Better Outcomes. There are a
number of recommendations in that report. Some of
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those recommendations relate to various amendments
that will be required to be made to the Building Act.
The government accepted some of those
recommendations in relation to the Building Act, and
they are contained in this bill that is coming forward.
Motion agreed to.
Read first time.

TRANSPORT LEGISLATION
AMENDMENT BILL
Introduction and first reading
Ms KOSKY (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to amend the
Transport Act 1983, the Public Transport Competition Act
1995, the Rail Safety Act 2006 and other acts and for other
purposes.

Mr MULDER (Polwarth) — I ask the minister to
provide a brief explanation as to the contents of the bill.
Ms KOSKY (Minister for Public Transport) — The
bill makes a number of different amendments that relate
to the validity of a ticket under the new ticketing
solution and the metropolitan bus contracts, so that they
will be able to be put in place. It provides clarification
in terms of private, full-fee-paying overseas students
and concession travel on public transport, it restates the
policy position of this government and previous
governments. It provides for financial assistance for
traumatised train drivers. It provides controls on illegal
touting by commercial passenger vehicle operators and
drivers. It also provides for road rules relating to
parking control problems in park-and-ride facilities and
for other miscellaneous and technical amendments.
Motion agreed to.
Read first time.

EMERGENCY SERVICES LEGISLATION
AMENDMENT BILL
Introduction and first reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That I have leave to bring in a bill for an act to amend the
Country Fire Authority Act 1958, the Emergency
Management Act 1986, the Metropolitan Fire Brigades Act
1958, the Victoria State Emergency Service Act 2005, the
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Building Act 1993, the Juries Act 2000, the Summary
Offences Act 1966 and for other purposes.

Mr McINTOSH (Kew) — I ask the minister for a
brief explanation of the bill.
Mr CAMERON (Minister for Police and
Emergency Services) — Among other matters it
clarifies some of the powers in relation to emergency
service organisations. It also creates some offences and
varies some offences — such as, for example,
obstructing officers in their duty.
Motion agreed to.
Read first time.

EDUCATION AND TRAINING REFORM
MISCELLANEOUS AMENDMENTS BILL
Introduction and first reading
Ms PIKE (Minister for Education) introduced a bill
for an act to amend the Education and Training
Reform Act 2006 in relation to overseas student
exchange program providers, home schooling,
compensation for personal injury and registration of
teachers and other matters, to amend the Children’s
Services Act 1996 and the Public Administration Act
2004 and other acts and for other purposes.
Read first time.

TRANSPORT ACCIDENT AND ACCIDENT
COMPENSATION ACTS AMENDMENT
BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That I have leave to bring in a bill for an act to amend the
Transport Accident Act 1986 and the Accident Compensation
Act 1985, to consequentially amend the Accident
Compensation (WorkCover Insurance) Act 1993 and for
other purposes.

Mr RYAN (Leader of The Nationals) — Could I
have a brief explanation of the nature of the legislation?
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — The
legislation proposes to improve benefits for those
seeking compensation under the Transport Accident
Commission arrangements. It also seeks to clarify a
Court of Appeal decision in relation to Mountain
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Pine v. Taylor and the benefits payable to those with
spinal injuries. Finally it clarifies the calculation of
weekly earnings for those who are Transport Accident
Commission recipients or recipients of benefits under
the Victorian WorkCover scheme.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
25 to 32 inclusive will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.
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Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would take
water from the Goulburn Valley and pump it to Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
near future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (1006 signatures)

National Water Sports Centre: upgrade
To the Legislative Assembly of Victoria:

PETITIONS
Following petitions presented to house:

Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy-intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments.
Aboriginal heritage sites are also at risk. Detailed
environmental effects studies have not been undertaken.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation
between government and the local community’s
representative committee to address the issues as listed
above.

By Mr K. SMITH (Bass) (3708 signatures)

The petition of residents of Victoria draws to the attention of
the house the untapped potential of the National Water Sports
Centre and the current needs of water sports and its users at
the National Water Sports Centre, including the need to:
1.

adequately maintain this facility to ensure that it meets
the safety and needs of current facility users;

2.

develop a plan for the future of this potentially
significant facility which has neither been completed nor
is adequately maintained.

The petitioners therefore respectfully request that the
Legislative Assembly of Victoria encourage the Bracks
government to urgently review and update the master plan for
the National Water Sports Centre in Bangholme, Victoria, to
recognise the full potential of this state-owned facility that is
used by tens of thousands of people each year.

By Mr KOTSIRAS (Bulleen) (27 signatures)

Rail: Hurstbridge signalling equipment
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the historical significance of signalling equipment
on the Hurstbridge rail line. This existing manual signalling
system that dates back to 1902 is to be replaced as part of a
$6 million computerised signalling upgrade.
These historical signals are an integral part of Eltham’s past
and they remind us of the tremendous effort of earlier railway
builders to bring modern public transport to Eltham.
The petitioners therefore request that the Victorian
government agree to fund a public display facility at Eltham
station to house the historically significant signalling
equipment and memorabilia from when the rail line was built.

By Mr HERBERT (Eltham) (250 signatures)
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Nuclear energy: federal policy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Mr HERBERT (Eltham) (29 signatures)
Dr HARKNESS (Frankston) (15 signatures)
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Crimes Amendment (Rape) Bill
Firearms Amendment Bill
Fisheries Amendment Bill
Justice and Road Legislation Amendment (Law
Enforcement) Bill
Justice Legislation Amendment Bill
Legislation Reform (Repeals No. 1) Bill
Working with Children Amendment Bill
together with extract from proceedings and
appendices.
Tabled.
Ordered to be printed.

Warrandyte Road–Melview Drive, Ringwood
North: safety
To the Honourable Speaker and members of the Legislative
Assembly in Parliament assembled:
The petition of residents of Melview Drive, Ringwood North,
and surrounding areas draws the attention of the house to their
concerns regarding traffic safety in their neighbourhood.
The petitioners request that the government introduce a ‘Keep
clear’ zone at the intersection of Melview Drive and
Warrandyte Road, Ringwood North, and ‘No U-turn’ signs at
appropriate locations in the immediate surrounds.

DOCUMENTS
Tabled by Clerk:
Land Acquisition and Compensation Act 1986 — Certificate
under s. 7
Major Events (Aerial Advertising) Act 2007 — Event Order
under s. 7
Major Events (Crowd Management) Act 2003 — Order
declaring a managed access area under s. 7

By Mr R. SMITH (Warrandyte) (208 signatures)

National Parks Act 1975 — Notice of consent under s. 40

Tabled.

Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr DIXON (Nepean).

Baw Baw — C41 Part 2, C46
Boroondara — C68
Brimbank — C94, C104

Ordered that petition presented by honourable
member for Warrandyte be considered next day on
motion of Mr R. SMITH (Warrandyte).

Casey — C68
Darebin — C76
Greater Bendigo — C93

Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

Greater Shepparton — C96
Indigo — C27
Kingston — C62

Ordered that petition presented by honourable
member for Frankston be considered next day on
motion of Dr HARKNESS (Frankston).

Latrobe — C50
Maribyrnong — C65
Melbourne — C129

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 12
Mr CARLI (Brunswick) presented Alert Digest
No. 12 of 2007 on:

Melton — C59
Mildura — C43
Moira — C31
Moonee Valley — C38, C79
Moorabool — C31
Moreland — C59
Mornington Peninsula — C58
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Moyne — C17
Stonnington — C54, C61
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EDUCATION AND TRAINING
COMMITTEE

Wellington — C32, C34

Membership

Whitehorse — C76, C77
Wodonga — C55
Yarra — C79, C88, C95
Yarra Ranges — C64

Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That Mr Dixon be appointed a member of the Education and
Training Committee.

Statutory Rules under the following Acts:
Crimes Act 1958 — SR 88

Motion agreed to.

Radiation Act 2005 — SR 89
Road Safety Act 1986 — SR 90
Supreme Court Act 1986 — SRs 91, 92, 93, 94
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rules 87, 91, 92, 93, 94.
Ministers’ exemption certificates in relation to Statutory
Rules 81, 88, 90
Surveyor-General — Report 2006–07 on administration of
the Surveyor Co-ordination Act 1958

LEGISLATION REFORM (REPEALS No. 1)
BILL
Referral to committee
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the proposals contained in the Legislation Reform
(Repeals No. 1) Bill be referred to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and report.

Motion agreed to.

Victorian Renewable Energy Act 2006 — Victorian
Renewable Energy Target Scheme Stage 2 Rules.

BUSINESS OF THE HOUSE
ROYAL ASSENT
Message read advising royal assent on 28 August to:
Gambling Regulation Amendment Bill
Outworkers and Contractors Legislation
Amendment Bill
Parliamentary Salaries and Superannuation
Amendment Bill

APPROPRIATION MESSAGE
Message read recommending appropriation for
Fisheries Amendment Bill.

Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
20 September 2007:
Crimes Amendment (Rape) Bill
Firearms Amendment Bill
Fisheries Amendment Bill
Justice Legislation Amendment Bill
Working with Children Amendment Bill.

PARLIAMENTARY COMMITTEES
Membership
The SPEAKER — Order! I have to announce that I
have received the resignation of Mr Dixon from the
Family and Community Development Committee and
the resignation of Mr Finn from the Education and
Training Committee, effective from today.

This gives effect to the government’s intention to deal
with five pieces of legislation under the government
business program. The house will also be aware of the
preceding motion referring the Legislation Reform
(Repeals No. 1) Bill to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and
report. This will enable the committee to examine the
bill more widely and report back to the house. That
request has been made of the government in line with
common procedures. It was made by the Liberal Party,
and we were happy to agree to that. I understand that
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The Nationals do not have any objection to that process
either.

will have an opportunity to register to vote until the day
the election is called.

The five bills contained in the government business
program for this week deal with a range of important
issues for the community. The program will provide the
opportunity for members of both sides of this chamber
to join in the debate on those bills, and it is an
appropriate workload for this parliamentary sitting
week.

My concern, though, is that if that election is called we
may not have the legislative framework in place to
support the federal government’s position. I note the
government’s own concerns about that, but the reality is
that we live in a federation. I hear the government
talking all the time about cooperative federalism, and
this is an example in point. I would have thought,
notwithstanding the government’s concerns about this,
that this is an important piece of legislation. What is
worse is that, if we fail to pass this piece of legislation
before the next election, it will create uncertainty.

Mr McINTOSH (Kew) — In relation to the
Legislation Reform (Repeals No. 1) Bill referred to by
the Leader of the House, I am very grateful that the
government has acceded to my concerns about that bill
by referring it to the Scrutiny of Acts and Regulations
Committee (SARC) to make all of the appropriate
inquiries which are part of the usual procedures of this
house. After discussions last week with the Clerk, with
representatives of the Scrutiny of Acts and Regulations
Committee and with parliamentary counsel it was felt
that the appropriate course would be to get such a
reference. In my view it would have been a fatal
mistake not to do so.
I raised this with the Leader of the House, and when it
was drawn to his attention he immediately sought to
rectify it by taking the bill out of the then nominated
government business program. The opposition is very
grateful that SARC will have the opportunity of looking
at that bill and verifying to the satisfaction of the house
that each of those pieces of legislation is spent and
redundant and that their repeal will not impact
adversely on anybody.
The opposition regrettably will be opposing the
government business program. This is because of a
matter I have raised on six or seven occasions in this
place, and that is that the Senate Elections Amendment
Bill and the Water Amendment (Critical Water
Infrastructure Projects) Bill remain on the notice paper
and have not yet been debated.
I note that the Senate Elections Amendment Bill is
becoming quite critical. There is no doubt that the
general consensus in this country is that there is likely
to be a federal election in very short compass. I also
note that the federal Labor Party is calling upon the
Prime Minister to announce the election as a matter of
course. If it is announced, there will be a consequence
for those people who are eligible to vote in the election,
particularly the Senate election. There have been a
number of advertisements by the electoral commission
calling on people to register to exercise their democratic
right, and this matter has been the subject of a number
of programs. It is also common knowledge that people

While there is a view that perhaps the commonwealth
Parliament’s legislation may prevail, the government
has moved to clarify its position and put it beyond
doubt, notwithstanding its own reservations. What the
government is now jeopardising is the enfranchisement
of all those people who have correctly enrolled in
accordance with the provisions. More importantly, that
uncertainty could disenfranchise a number of voters
because of the lack of clarity due to this legislation not
passing in this house. It is critical that we pass this
legislation.
I think the government is playing with people in not
bringing this legislation on just to make some cheap
political point. I would have thought that clarifying the
enfranchisement of all the people who could vote in a
Senate election here in Victoria would be paramount.
This may very well be the last opportunity to pass it
through this chamber, given that it then has to pass
through the upper house. It is important that this
legislation is passed without any lack of clarity about
supporting everybody’s right to vote. To put it on the
notice paper and do nothing about it is outrageous in the
extreme. Accordingly the opposition has no other
alternative but to vote against the government business
program because the Senate Elections Amendment Bill
is not included in it.
I also note that the Water Amendment (Critical Water
Infrastructure Projects) Bill has not yet reached the
government business program. That in itself is a
disgrace, given that it is supposed to deal with critical
water infrastructure.
Mr DELAHUNTY (Lowan) — I rise to speak on
the government business program, and I start by saying
that The Nationals received the business program late
on Thursday. We were still amazed at that stage that
there was no listing of the water infrastructure bill and
the Senate elections bill. After contact from the member
for Kew about the Legislation Reform (Repeals No. 1)
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Bill, I knew there were some concerns to be raised by
the Liberal Party. We in The Nationals are very keen on
and very concerned about process, so we support that
bill being referred to the Scrutiny of Acts and
Regulations Committee. I am pleased that the Leader of
the House moved a motion today to do that.
When we look at the government business program we
see that there are five bills to be debated. We have some
concerns, particularly about those that affect country
Victoria — for example, the Fisheries Amendment Bill
and the Firearms Amendment Bill. There are members
who will wish to speak on those bills and on others
such as the Working with Children Amendment Bill.
We have to again make the repetitive statement, which
can already be found in Hansard, that we are concerned
about the bills that are not on the business program. The
papers office produces the status of bills list, which
gives an overview of the status of the bills that come
before a Parliament during a sitting period. The Senate
Elections Amendment Bill was introduced in this place
on 20 December 2006. The second-reading speech
states that it is necessary because of recent changes
made by the federal government to the electoral
process. It also says that in June 2006, over 12 months
ago, the federal government passed a bill which
necessitates the bill we should be debating this week.
That is one concern we have.
The critical bill is the Water Amendment (Critical
Water Infrastructure Projects) Bill, which was
introduced into this house in December 2006. It was
passed, with some concerns raised by The Nationals, in
February this year. It was amended by the Council in
March and then referred back to this chamber, and we
have seen it lie on the table ever since. We in country
Victoria are very concerned about the way this Labor
government is dealing with water infrastructure. The
government has been there for seven or eight years, but
nothing has happened. It has not moved fast enough to
address the concerns Victorians have with water right
across Victoria.
The Wimmera–Mallee pipeline is a major project
which has the support of this government, but
unfortunately for the communities that I and many
others in this house represent there has been an
enormous cost blow-out of about $250 million. The
community I represent says it has hit its affordable cap.
We would like to debate those types of things in this
Parliament. We believe the reason this bill has not been
listed is that the government is embarrassed about what
is happening with water infrastructure across Victoria.

3019

There are many concerns with the north–south pipeline
and the Bendigo–Ballarat or so-called goldfields
pipeline. The community that I represent has not been
given enough explanation about the reasons for taking
water from the Grampians down to Hamilton. The
desalination plant is critical water infrastructure that this
government was going to push ahead with, but up to the
last couple of weeks it had not been back to talk to the
local council. Is the government going to do an
environment effects statement (EES) on that project? It
has asked for an EES on a boat ramp down at Bastion
Point at Mallacoota, yet it will not commit to an EES
on the largest desalination plant in Australia, to be
constructed at Wonthaggi.
There is also pressure on critical water infrastructure
like bores. Groundwater management plans have been
sitting on someone’s table here in Melbourne for too
long. I represent the Apsley community. I went to a
public meeting there last week with the federal member
for Mallee, John Forrest, where people were talking not
only about federal issues but importantly about
groundwater management plans and access to
groundwater. These are the types of things we want to
raise in the Parliament. As I said, we are very
concerned about that bill and have asked why it has not
been in the government business program for the last
two or three months.
We are not uncomfortable about the bills in this
government business program, but we believe other
bills, particularly the Water Amendment (Critical Water
Infrastructure Projects) Bill, should be in the business
program. For those reasons The Nationals, like the
Liberal Party, will be voting against the government
business program.
Mrs MADDIGAN (Essendon) — I rise to support
the government business program. I am a little
surprised by some of the comments that have come
from members of the Liberal Party and The Nationals
this afternoon in relation to the business program. The
bills that are listed for this week are quite significant
bills, and I would be interested to know which of those
they would like withdrawn to allow further debate on
the bills they have raised. We have heard from them on
previous occasions complaining that too many bills had
been placed on the government business program, so it
would be interesting to hear their views on that.
The bills this week are significant. The Crimes
Amendment (Rape) Bill, the Firearms Amendment Bill,
the Fisheries Amendment Bill, the Justice Legislation
Amendment Bill and the Working with Children
Amendment Bill are all bills on which I would expect a
number of members opposite would wish to speak, as
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indeed would a number of members on our side,
because most of them deal with quite significant
community matters. It has struck me as humorous that
on previous occasions when we have discussed
government business programs we have had comments
from the Liberals and The Nationals saying that we do
not leave them enough time to discuss these things with
their communities. They should be really grateful that
we have given them lots of time to talk to people right
across Victoria on these pieces of legislation, which are
obviously of great significance to them.
Honourable members interjecting.
Mrs MADDIGAN — You can tell they are
interested in this debate and obviously wish to discuss
them further, because they are interjecting with some
enthusiasm. If you look at the bills that the government
has listed for this week, you will see that they are
important. As I said, there are a number of members on
this side who are very keen to make contributions.
These are the sorts of bills that people in their
communities will be very interested in. Certainly the
fisheries bill is one that I know many Nationals are very
interested in, as well as the other bills that are before us
today.
Dr Sykes interjected.
Mrs MADDIGAN — The member for Benalla I
know is unwell, so I will make allowances for him. We
all hope his neck gets better soon. I guess it will teach
him in future to pull his head in! If he does, he will not
have the same terrible trauma that he is having today. I
am sure he would like to make a contribution on these
bills, especially the Justice Legislation Bill, which I
know is of particular interest to the member.
I encourage members of the opposition, particularly the
member for Benalla, to really look at the program that
is before us and understand that there is some
significant legislation there and that members should
have every opportunity to speak on those significant
bills. I therefore support the government business
program.
Mr CLARK (Box Hill) — I rise to support the
member for Kew in opposing the government business
program, in particular in relation to the omission of the
Senate Elections Amendment Bill. If members of the
government were to say that they were going to deal
with this bill this week other than as part of the
government business program, it perhaps would not
matter much, but leaving this bill off the program
seems to send the message of a clear intention by the
government not to deal with the bill, which means that
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there must be a significant risk that it will not be dealt
with before the impending federal election.
This is a bill that the government itself brought into this
house in December last year on the basis that it was
necessary for the effective operation of the electoral
provisions in Victoria. That comes about because the
states have responsibility for the issuing of writs for the
Senate elections and the closing of the rolls for the
Senate is dealt with in the same piece of state
legislation. The Senate Elections Amendment Bill is
one that we on this side of the house are prepared to
support. The Attorney-General, in introducing the bill,
said that it was necessary because of recent changes
made by the federal government to electoral processes
and that:
Failure to amend section 4 of the Senate Elections Act 1958
will mean that the section is invalid. Even if the federal
government did not challenge section 4, uncertainty and
inconsistency would prevail with the possibility of some
electors being eligible to vote for the Senate but not the House
of Representatives.

In the Attorney-General’s own words this bill is vitally
important for the smooth and effective conduct of the
impending commonwealth election, and if this
legislation is not passed before that election, then
uncertainty and inconsistency will prevail.
As the member for Kew said, the federal Labor Party
has been urging the speedy calling of a commonwealth
election, yet after this week this house is not scheduled
to sit again until Tuesday, 9 October. What will happen
if the commonwealth election is called in the interim?
Will the Leader of the House recall the house to deal
with this legislation especially? Even that will probably
be too late, as by that time, with the election having
been called, the time lines for the closing of the writs
will have passed.
This Parliament and therefore the people of Victoria are
at risk of being put in a very difficult position indeed.
One needs to ask whether this is occurring because of
incompetence on the part of the Attorney-General or
the government or whether there is some more
malicious ulterior motive — some attempt to set up Al
Gore-style constitutional chaos in Victoria to create
uncertainty as to the results of the commonwealth
election — for whatever reason the state Labor Party
may have. It is difficult to fathom any such motive that
its members may have, but on the other hand it is
manifest and monumental incompetence if the
Attorney-General just could not get his act together to
speak to the Leader of the House and emphasise how
important it is that this legislation be debated.
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The Attorney-General of course now also holds the
office of Deputy Premier. You would think that that
might actually count for something in the councils of
the government, that it might give him a degree of
seniority and that he might be able to go to the Premier,
the cabinet and the Leader of the House and say, ‘This
bill needs to be dealt with pronto or there are going to
be serious adverse consequences’.
He is, of course, a late Attorney-General in many other
respects. He does not seem to mind taking years and
years to deal with important legislation such as that
addressing domestic violence, so maybe he figures it
does not really matter when he gets around to getting
this legislation on Senate elections before the house. Of
course what ought to be blindingly obvious to him, as it
is blindingly obvious to every other informed member
of the community, is that the timing of the
commonwealth election will not await his convenience.
This legislation needs to be dealt with before the writs
for the election are issued. It is his and the
government’s responsibility to get this legislation
before the house. I hope at least the Leader of the
House will exercise the common sense to appreciate the
importance of this legislation and, if it is not on the
government business program, make arrangements to
speak to the Attorney-General, sort out what is going to
happen and get this legislation passed before the calling
of the commonwealth election.
Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add to the debate on the government
business program. As the member for Essendon pointed
out in her contribution, there are quite a few bills on it
that members on both sides want to speak to. For
example, I am aware, because I have already been
approached today, that seven members of the
opposition want to speak on the Crimes Amendment
(Rape) Bill. I believe several are members of The
Nationals, and they have told me that they have quite a
few speakers on the Fisheries Amendment Bill. If I
remember correctly, the last time we debated the
Working with Children Amendment Bill we spent
countless hours on it. I do not know why members of
The Nationals would want to delay the process by
having a division at this time. They are clearly playing
games.
I take exception to the last speaker’s comments
regarding the Attorney-General. The Attorney-General
will go down as being one of the great
attorneys-general of this state, with his introduction on
many, many occasions of reforming legislation. I
commend the Attorney-General on his activities in all
his duties, including addressing domestic violence et
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cetera. I will cease my contribution now so that we can
actually put it to the vote.
House divided on motion:
Ayes, 46
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Eren, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

Hulls, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.

MEMBERS STATEMENTS
Appeal Costs Fund: funding
Mr CLARK (Box Hill) — I rise to condemn the
government’s planned cuts to the Appeal Costs Fund.
The Appeal Costs Fund reimburses individuals who
incur additional costs due to failures in the court
system, such as having a decision overturned on appeal
or if a trial cannot proceed on a scheduled day because
there is no court or judge available or the prosecution is
not ready.
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Under a discussion paper issued by the
Attorney-General in April this year the Appeal Costs
Fund budget could be cut by more than half: from
$7.3 million a year to $3.6 million. Victorians caught
up in our court system are already suffering from
growing waiting lists and delays, and now they risk
having to bear even greater financial costs when their
case is not able to be heard. These cuts will make it
even harder for thousands of citizens, including the
most financially disadvantaged Victorians, to access the
legal system. Having exhausted the available funds on
their first trial, they may be forced to go to court
without a lawyer when their case is rescheduled or goes
on appeal.
It is not just individual citizens who will suffer. These
proposals could effectively cut the funds available to
Victorian Legal Aid by around $1 million a year. If it is
no longer reimbursed if a trial cannot proceed, it will
have to find the funds for the rescheduled trial out of its
own budget. The Attorney-General must know that this
is unjust and contradicts everything he has said about
accessible and affordable justice. The Attorney-General
likes to think he is tough, but being tough is not about
bullying young women in pubs. It is about standing up
for what you believe, even if it involves some pain.
If the Attorney-General is truly tough, he needs to wear
some pain on this. He must either cut the ballooning
bureaucracy in his department or make clear to the
Premier that these cuts are not acceptable — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Minerals and petroleum: exploration
Mr BATCHELOR (Minister for Energy and
Resources) — The latest annual data from the
Australian Bureau of Statistics (ABS) shows that
mineral exploration in Victoria has hit a record high of
$82.5 million for the financial year 2006–07. This is an
11 per cent increase from the previous year.
Gold exploration accounted for 74 per cent of the
state’s annual mineral exploration expenditure. This
clearly confirms the commitment to Victoria by the
gold industry, which has been aided by the Brumby
government’s initiatives such as Gold Undercover. The
government has committed $9 million to the Gold
Undercover initiative, which supports the exploration of
Victoria’s vast gold resources and positions regional
Victoria as one of the country’s substantial gold
producers. These statistics show that investment in
Victoria’s minerals and petroleum industry contributed
more than $3.4 billion to the Victorian economy in
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2005–06, and mineral exploration is currently at its
highest level in more than 25 years. The ABS also
reported that in May 2007 the sector employed almost
11 000 people.
We are committed to working with business to
encourage exploration projects in a bid to ensure the
increasing investment in minerals and petroleum
continues. It is crucial that we continue to drive growth
in the sector and continue to create jobs for Victorians,
particularly in regional Victoria.

Housing: north-eastern Victoria
Mr JASPER (Murray Valley) — One of the major
issues facing low-income earners in country Victoria is
the lack of availability of housing. A crisis situation is
facing this group of people, with over 1200 applicants
waiting for housing in north-eastern Victoria’s Hume
region, with almost 230 people on the waiting list in the
rural city of Wangaratta, of whom about 50 are in need
of immediate housing.
During the 1980s and 1990s we averaged between 20
and 30 new or purchased houses in Wangaratta every
year, but the lack of housing construction by the
government since 1999 has led to a lack of housing for
low-income earners and a lack of availability of
emergency housing for homeless people. In a response
from a former Minister for Housing it was confirmed
that 29 new homes had been provided to Wangaratta at
an average of only four units per year since 1999,
which is an absolute disgrace.
The new Minister for Housing has indicated that a state
housing program with additional funding is being
provided in cooperation with housing organisations, but
as with earlier programs it appears that the majority of
this funding will go to metropolitan Melbourne,
Ballarat, Bendigo and Geelong, and proportionately
less will go to country areas, and not for new
construction.
I call on the minister to review the housing program
and return to providing new houses in country Victoria,
particularly for low-income earners. In the crisis
situation — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Australian Broadcasting Corporation: funding
Ms ALLAN (Minister for Regional and Rural
Development) — Another day and another example of
how the shameful federal government’s funding cuts to
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ABC TV are hurting and punishing regional and rural
communities.
I refer to the fact that the newest entry to the Women’s
National Basketball League, the Bendigo Spirit, which
has been backed with $100 000 of funding support
from the Victorian government, will not be able to have
its home games televised on ABC TV as part of its
weekly schedule because of a lack of resources from
the federal government. A lack of resources from the
federal government is holding this team back from
having national exposure, which is very important not
just for regional communities but for women’s sport as
well.
The ABC TV can travel to Bulleen to broadcast games,
it can travel to Dandenong, but it cannot travel to
Bendigo because of these funding cuts, which are
hurting regional communities and not giving them the
same profile as outer suburban Melbourne. It will
televise Victorian Football League games from
Bendigo’s beautiful Queen Elizabeth Oval, but it will
not televise women’s basketball. This is punishing
women and punishing women’s sport.
I have written to the federal Minister for
Communications, Information Technology and the
Arts, Senator Helen Coonan, and I have written to the
chief executive officer of Basketball Australia, Scott
Derwin. The federal government should reverse this
decision. It should be able, out of the $17 billion
surplus it has available, to find enough money for ABC
TV to be able to broadcast Bendigo Spirit games out of
Bendigo, which is so important to promoting regional
communities and women’s sport.

Health: services
Mrs SHARDEY (Caulfield) — Recent weeks have
seen an avalanche of stories pointing to a health system
in crisis. Morale is appallingly low amongst mobile
intensive care ambulance (MICA) paramedics who are
leaving the service in droves as ambulance officers
struggle to provide a service while being kept off the
road and try in vain to admit their patients to hospitals
which have no beds and have overcrowded emergency
departments. This situation is supported by reports that
show that up to five people a day suffering life
threatening illnesses are forced to wait in queues
outside public hospitals.
It has also been revealed that in the space of two weeks
emergency ambulances were delayed in unloading
patients at overcrowded hospitals at least 78 times, and
a patient with chest pains waited 11⁄2 hours in an
ambulance for hospital admission. Finally, it was
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reported that hospital early warning systems operated
for 218 hours in just 16 days, a 50 per cent increase on
the record set in May 2006.
In additional, while the health minister searches for
excuses as to why there is turmoil in the provision of
elective surgery, we see patients with painful conditions
having their surgery cancelled, people such as
Mr Kamel, who had his knee surgery cancelled six
times at Box Hill Hospital; Mr Kitulgoda who had his
quadruple heart bypass surgery cancelled twice at
Monash, and I wonder if that happened yesterday and if
he got his operation; and Mrs McGinley, a woman who
can barely stand because of painful arthritis, who had
her surgery cancelled at Maroondah Hospital just
1 hour before it was due. Is this the human cost of a
health system in meltdown?

Diamond Valley Little Athletics Centre:
40th anniversary
Mr BROOKS (Bundoora) — On 28 April I had the
honour of attending the annual general meeting (AGM)
of the Diamond Valley Little Athletics Centre, which
was a particularly important AGM as it marked the
40th anniversary of that organisation. It was especially
pleasing to meet some of the people who helped
establish the centre back in 1967. Pam Telfer, who now
lives in Queensland, travelled to the AGM to help the
centre celebrate this special occasion.
Pam, a former Australian javelin champion and 1962
Commonwealth Games representative, campaigned to
get a local Little Athletics centre up and running in
Greensborough by visiting local schools and
businesses. Then together with Maurice Wellington and
Shirley Fraser she organised a meeting at the local
church hall which was attended by over 200 people,
including Olympians Ron Clarke, Pam Kilborn and
Jean Roberts. On 30 September 1967 the first
competition of the centre was held at Willinda Park,
Greensborough, with 13 competing clubs; St Mary’s,
Diamond Creek, Eltham, St Martin’s, Macleod,
Greenhills, Greensborough, Bundoora, Watsonia
Heights, Montmorency, Watsonia, St Francis’s and
Briar Hill.
I wish to commend the many volunteers who worked to
establish this great local sporting organisation, and the
hundreds who have followed over the years to ensure
that an estimated 20 000 children from hundreds of
local families in the Diamond Valley area have been
able to enjoy a healthy sporting activity. I have always
been impressed with the friendly, professional and
selfless efforts of the people who run Diamond Valley
Little Athletics Centre, and I would like to commend
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Andrew Edney, Andrew Brasier, Tom Boik, Gary
Hammett, Andrew Stirling, Jane Hammett and Iain
Macrae, amongst others, for their service to this great
organisation.
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the administrators in the sports field on the enthusiasm
with which they were prepared to tackle this problem.

Maribyrnong Park Football Club:
achievements

Crime: Stonnington
Mr O’BRIEN (Malvern) — The most recent crime
statistics from the city of Stonnington paint a grim
picture of the Brumby government’s underresourcing
of Victoria Police and its impact on the Malvern and
Prahran electorates. The past year has seen an
additional 509 offences committed in Stonnington
compared with the previous year, which itself saw an
increase in crime. Most worryingly, it is in some of the
most serious categories of offences that significant
increases have been recorded. In Stonnington rape is up
by 85 per cent; robberies are up by 54 per cent;
aggravated burglary offences increased by 16 per cent;
and drug offences increased by 13 per cent.
The Liberal Party went to the last election with a
commitment to increase front-line police numbers by
800. This contrasts with the slashing of 748 front-line
police by the current government, as reported by the
Herald Sun last year under the headline ‘Patrols vanish
in “black hole”’. Our police in Stonnington do an
excellent job under difficult conditions, but to tackle
increased crime they need better resources. The people
of Stonnington deserve far better than increased crime
and decreased front-line police numbers. Community
safety is one of the most important responsibilities of
the state, and these crime figures show that Labor’s
neglect of police resourcing has made Stonnington a far
more dangerous place to live, to work and to raise a
family.

Essendon Football Club: gaming seminar
Mrs MADDIGAN (Essendon) — This afternoon I
would like to congratulate two football clubs that have
their home in my electorate.
The first is the Essendon Football Club. I would like to
congratulate the club on its initiative to support problem
gambling services in the elite sports area. On 21 August
I had the pleasure of attending a conference jointly set
up between the state government and the Essendon
Football Club to discuss the way that elite sports clubs
could work with their sports people to try to overcome
gaming problems in their areas. This seminar was
attended by a large number of football clubs, some
basketball clubs and other sporting clubs. There was a
great deal of enthusiasm shown by the participants in
this program, which is a worthwhile one. I congratulate

Mrs MADDIGAN — Secondly, I would like to
congratulate the Maribyrnong Park Football Club
which finished on the top of the ladder in B grade in the
Essendon District Football League. On 8 September
both its firsts and seconds won their grand finals. This
means now, of course, that Maribyrnong Park will go
up into A grade next year. I would like to congratulate
the committee and the players of both those teams, and
their support groups, for their great effort.

Benalla: Surviving Driving forum
Dr SYKES (Benalla) — Last week I attended a
forum called Surviving Driving, which was held at
Benalla Secondary College. Along with over sixty
year 11 and year 12 students I listened to graphic
accounts of the impact of motor vehicle accidents on
young drivers, their friends and their families. Local
State Emergency Service member Brett Taylor-Parkins
spoke matter of factly about accident scenes and the
causes of accidents. Brett was followed by three
presenters from the road trauma support team.
Margaret Markovic spoke about the death of her son
Daniel. The young driver responsible had a blood
alcohol level of over four times the legal limit and has
since been found guilty of culpable driving. You could
hear a pin drop as the students listened to Margaret talk
of the ongoing pain and anguish since Daniel’s death.
Chris Harrison then provided the statistics that highlight
the fact that young male drivers are at the highest risk
of motor vehicle accidents.
Thirty-seven-year-old Michael Perkins then spoke of
the pain and anguish that he suffers daily since he was
severely injured in a car accident 19 years ago. He has
few friends, he has difficulty getting a job and yet he
still says he is one of the lucky ones compared with
other even more severely injured people whom he cares
for. There were plenty of teary eyes during Michael’s
presentation.
I wish to congratulate the speakers, particularly
Margaret Markovic and Michael Perkins, for their
courage in telling their stories and in doing so reliving
their pain. Well done to the students who organised the
forum: Samantha Conlon, Jasmine Keogh, Kristen
Pianta and Rikki Mannik. We hope their efforts are
successful in helping save young lives.
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Localism: economic theory
Mr SCOTT (Preston) — I rise today to outline to
the house criticisms of the woolly-headed economic
theory of localism, which is proposed by some of the
more radical elements of the green movement.
Localism proposes that everything which can be
produced locally should be produced locally. This, of
course, would result in increasing poverty and a
reduction in the chance of development for some of the
poorest countries in the world for two main reasons:
firstly, because it would reduce exports from those
countries into developed economies; secondly, because
the manufacture of complex goods such as computers
requires significant capital investment which is simply
not available within the domestic capital markets of
poorer nations and, of course, the markets would not
exist within those poorer nations which would enable
the investment from outside sources.
Thus, through a desire to protect the environment, some
advocate policies which would lead to the further
impoverishment of the poorest people in the world.
Further, this policy was actually criticised by a leading
environmentalist from Britain, George Monbiot, for
leading to an increase, if implemented, in carbon
emissions, since raw materials would need to be
imported into all countries where they were not
available for the manufacture of goods which, of
course, would increase transport, fuel usage and thus
increase emissions. Localism is a poorly thought-out
policy which holds no hope for the future of the world’s
poor.

Disability services: supported residential
services
Ms WOOLDRIDGE (Doncaster) — I am very
concerned about the chronic shortage of appropriate
accommodation for vulnerable Victorians. Largely
unregulated and minimally supported pension-level
supported residential service (SRS) facilities for our
elderly are becoming de facto dumping grounds for
thousands of high-need, vulnerable Victorians who are
unable to access mental health services. They have been
described to me as ‘mini psych units’, with 66 per cent
of pension-level SRS residents having a mental illness
and largely failing to receive any treatment.
SRSs also house people with disabilities who should be
able to access community residential units (CRUs) but
who are unable to do so because the average waiting
period to obtain a place in a CRU is 218 weeks — that
is over four years. Unacceptable waiting lists and a lack
of suitable accommodation mean that hundreds of
young people with complex medical and care needs,
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such as an acquired brain injury, are living in SRSs.
And the system is at breaking point. In the inner eastern
region alone, seven pension-level SRS facilities were
forced to shut their doors in the last eight years.
Minister Neville has announced a limited review of
some aspects of the SRSs. I am calling on the minister
to make it a genuine process and to comprehensively
review the dire accommodation needs for all vulnerable
Victorians.

Giovanni Amatore
Mr CARLI (Brunswick) — I rise to mourn the
death on 23 August of Giovanni Amatore, an ALP
stalwart in the Moreland area. Giovanni was a true
believer who supported social justice and solidarity
with the underdog. He was a long-time ALP activist
and member and had also been a member of the Italian
Socialist Party prior to his migration to Australia. He
remained a committed socialist to his death.
Giovanni was active in the Italian community in terms
of social organisation. He was one of the founders of
the Solarino Social Club and helped set up its
clubrooms. He also set up a local branch of the Instituto
Santi, which was an organisation based in Rome which
worked with those in the Italian diaspora. Deep into his
fight with cancer he remained active. In April 2006 he
was involved in the election campaign which resulted
in a local being elected to the Italian Parliament and a
victory for the centre left.
Giovanni leaves behind his wife, Tina, his children
Paolo, Nancy and Connie, their various spouses and his
many grandchildren. He was also a great lover of
culture and Italian literature. In 1996 at the age of 61 he
re-enrolled at university to study contemporary Italian
literature, and he maintained an interest in books until
his death. He worked as a very skilled tiler with great
dash.

Miller Road, Heathmont: path closure
Mrs VICTORIA (Bayswater) — The most bizarre
thing has just happened to the people of Miller Road,
Heathmont, in the past week. VicRoads has erected a
cyclone wire fence preventing them from using an
access track along Dandenong Creek. This walking
track has been used for decades by children to get to
and from Heathmont East Primary School from across
Canterbury Road, as well by residents of Wayne Court
and Coven Avenue as a scenic route on their way to
Canterbury Road or while walking their dogs.
Without consultation or notification, the fence went up.
Resident after resident found the obstacle and had to do
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an about-face. Needless to say, many of these good folk
have phoned my office or written to me asking for an
explanation. The only problem is that I cannot give
them a good one. Melway clearly shows the track as a
public cycle path. Surely there is no benefit in blocking
this short bit of path. A representative from VicRoads
told me that there had been suggestions of what might
happen — I assume he meant in bad weather — if a
branch falls from a tree.
Have we become so litigious that it is now unsafe to
leave our homes? Do we have to wrap ourselves in
cotton wool and stop enjoying what lies beyond our
front doorsteps? I certainly hope not. VicRoads has
some explaining to do. I look forward to hearing what it
has to say.

Country Women’s Association: Boronia branch
Mrs VICTORIA — Moving to the opposite end of
my electorate, I would like to take this opportunity to
commend members of the Country Women’s
Association, especially the Boronia branch, for all the
hard work they do. These valuable members of our
community raise funds for so many worthwhile causes
around Australia and around the globe. Their efforts are
tireless and all too often overlooked. I congratulate
them on working for those who are less fortunate.

Frankston electorate: federal policies
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Instead of tackling the issues head on, the Prime
Minister resorts to cheap stunts for short-term political
gain with no thought to Australia’s future. The
environment is a prime example of this. For 11 years
the Howard government has done nothing to address
the problems of climate change, has refused to ratify the
Kyoto protocol and has publicly expressed its
scepticism on global warming. Now with an election
approaching the Prime Minister suddenly takes an
interest.
But the federal government’s announcements on
climate change do not genuinely generally aim to stop
global warming; they simply aim to get newspaper
headlines. Despite the spin, the Howard government
still refuses to take any serious long-term action on
climate change. Thankfully, Australia has an
alternative. Kevin Rudd and local candidates such as
Graham McBride in Dunkley are talking about
long-term solutions.

Member for Evelyn: electronic communications
Mrs FYFFE (Evelyn) — On 28 August my office
received a letter that says:
Christine,
Please be aware that the faxes you are sending are still being
read (and sent on to other parties) by the previous member for
Evelyn.

Dr HARKNESS (Frankston) — Australian families
were recently hit with the news of yet another interest
rate rise — the ninth consecutive rate rise under the
Howard government. This could not have come at a
worse time for working families in Frankston.
Frankston residents are already feeling the effects of
increased living costs through higher petrol and food
prices. In addition to mortgage stress many Frankston
people now have no job security, with WorkChoices
meaning that no Australian can feel safe in their
employment.

Parliament’s IT services confirmed that the former
member had indeed been electronically receiving — —

What is most remarkable about the recent rate rise is
how it reflects a sustained pattern of neglect by the
Howard government. The Reserve Bank of Australia
has for years been warning the federal government that
the skills shortage and its lack of investment in
infrastructure could cause inflation, but nobody in the
Howard government has had the long-term vision to do
anything about it. This short-sightedness has become
the hallmark of the Howard government, and it extends
well beyond inflation.

The ACTING SPEAKER (Mr Ingram) — Order!
I do not uphold the point of order, but I encourage the
member to be careful on disputing the Speaker’s rulings
on any matter.

It is the defining characteristic of the federal
government’s response to a range of national issues.

Mr Nardella — On a point of order, Acting
Speaker, this matter was referred to by the Speaker
straight after question time, it having been raised with
her by the honourable member for Evelyn. It has been
referred to the Ombudsman. It would be inappropriate
for this matter to now be discussed within this
Parliament. I ask you to rule the member’s 90-second
statement out of order.

Mrs FYFFE — The Department of Parliamentary
Services confirmed that the former member had indeed
been receiving electronic copies, faxes and scanned
documents. I felt violated. It was as though someone
had broken into my office and opened confidential files.
I felt physically sick at the lack of ethics in the receipt
of mail clearly addressed to my office that was opened
but over seven months no attempt was made to alert
either the Speaker, Parliamentary Services or me. The
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documents included many serious confidential matters
concerning constituents.
The violation of privacy and the blatant disregard and
lack of respect for my constituents’ right to expect
confidentiality and security when sending documents to
the office of the local member of Parliament are
disgusting. It is was just like someone had boiled the
kettle, steamed open the envelope and read the
documents. It points to the lack of ethics of this
government that it would read and distribute someone
else’s mail. It is deplorable!

Frankston Pines Football Club: achievements
Mr PERERA (Cranbourne) — These are good
news stories. It is with great pleasure that I speak on the
2007 season success of the Frankston Pines soccer club.
The seniors have proudly taken the 2007 Victorian
men’s division one championship, and will now be
promoted to the elite Victorian Premier League in
season 2008. I congratulate members of the board,
committee, coaching staff, players and support team,
including the volunteers who put in their valuable time
running the club’s canteen.

Peninsula Community Legal Centre:
30th anniversary
Mr PERERA — It was with great pleasure that I
joined the Peninsula Community Legal Centre’s
30th anniversary celebrations which were held in
Frankston recently. I was joined at the event by
parliamentary colleagues from both sides of the house. I
congratulate the members of the board, the staff, the
paralegals and the star volunteers who are and have
been connected with the Peninsula Community Legal
Centre over the past 30 years. The centre has now
grown to be one of the largest community legal centres
in Australia. Well done!

Asperger’s syndrome: support
Mr NORTHE (Morwell) — I rise today to
comment on Asperger’s syndrome, which is an autism
spectrum disorder, or ASD, and unfortunately an
affliction not widely known or understood in the
general community.
I speak today following conversations with a concerned
mother in Donna Behrendt from Boolarra who has been
unable to access an appropriate level of service to
enable her 17-year-old son, Joshua, to realise his full
potential. It would be fair to say that Joshua has fallen
into somewhat of a black hole within the system, and he
is obviously not alone in this circumstance.
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An article in the Herald Sun of Thursday, 6 September
2007, headed ‘What will happen to Grant?’ verifies the
fact that those with Asperger’s have great difficulty in
meeting the criteria to be eligible for appropriate
disability support services. Families feel very strongly
that support services and education are imperative in
developing an individual’s full potential, but
unfortunately the current status does not allow this to
occur.
I note this government’s 2006 pre-election policy,
Addressing Disadvantage, the purpose of which was in
part to develop a state autism plan in partnership with
Autism Victoria. The plan intends to evaluate the
current demand on services and identify service gaps,
amongst other objectives. I am sure the families of
these two boys would welcome improvements to a
system that could potentially extract them from the
black hole they now find themselves in. Whilst the
autism state plan may eventually be the vehicle with
which to do so, this government needs to act now to
provide an appropriate level of service and education
for families and individuals affected by Asperger’s
syndrome.

Whitehorse: business week
Ms MARSHALL (Forest Hill) — On 27 August I
attended the Whitehorse Women in Business luncheon
at Box Hill Golf Course with the mayor of the City of
Whitehorse, John Koutras, Cr Sharon Ellis and the
chief executive officer, Noelene Duff, to kick off the
sixth annual Whitehorse Business Week, designed to
provide informative, exciting and relevant information
to help local businesses grow and prosper.
The week gives small business operators an opportunity
to listen to some high-profile speakers sharing their
business secrets and successes. I was fortunate to listen
to the amazing experience of Rachael Robertson, who
successfully led an expedition to Davis station in the
Antarctic for the Australian National Antarctic
Research Expedition. The key topics covered during the
week included women in business, branding, retailing,
e-commerce, media and technology. Whether you
attended to listen to experienced people in the industry,
learn new trends or simply to network with other
businesspeople, everybody took away something
positive from attending the 2007 business week.
During the luncheon Rachael spoke of the importance
of understanding the whole person, of matching people
to tasks, of giving regular and positive feedback, of
remaining — or at least seeming — calm in a crisis and
of taking care of the little things, because the big things
look after themselves. I thoroughly enjoyed her
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presentation and, like everyone in the room, sat on the
edge of my seat with the stories and photographs from
her time away. Whilst Rachael spoke of the impact the
trip had on her life, there were many of us who felt her
stories had an impact on us. Congratulations to the City
of Whitehorse for such a wonderful week, and good
luck to Rachael in her future endeavours.

Water: dams
Mr TILLEY (Benambra) — Victoria must have
new dams. Before I was elected I reiterated the
proposal for the enlargement of two dams with little
disturbance to the present topography and a proposal to
construct a dam at Murraygate in the upper north-east
between Biggara and Tom Groggin beyond Corryong.
Lower downstream a dam wall on the Bethanga arm
would increase the volume of water in Lake Hume by
1000 gigalitres — that is, 1 million megalitres. It would
also act as a safeguard in the event of attack on the dam
wall or in the event of earthquake damage.
Every town along the length of the Murray River
remains on stage 4 water restrictions, and we are just a
few days from releases from Lake Hume, which
currently sits at 26.9 per cent, which in bigger figures is
818 605 megalitres of a capacity of over 3 million
megalitres. The government must act immediately to
secure water supply for Victoria. The situation will only
get worse during this summer. Planning to take water
from an already parched and depleted irrigation
catchment in northern Victoria is simply absurd.

Equine influenza: control
Mr TILLEY — On a further matter, as of yesterday
there were 1063 infected properties with a total of
9763 horses suffering from equine influenza. This is an
increase in the number of infected properties of 225 per
cent since 12 September — less than a week ago. An
educational media blitz needs to be implemented by
putting security guards — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Mill Park Heights Primary School:
achievements
Ms D’AMBROSIO (Mill Park) — I am pleased to
inform the house of my visit to Mill Park Heights
Primary School on Monday, 20 August. All students
and many parents gathered for the launch of the
school’s new website. The school band demonstrated
the students’ talents with a special performance to
celebrate the occasion. The launch also included a
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demonstration of the website. The school is to be
congratulated for developing a customised means of
communicating across the school community, including
into the homes of students and parents, through modern
and state-of-the-art technology.
Mill Park Heights Primary School has also recently
developed a new dedication for 2007. The dedication
reads:
We come together proudly as friends. To learn and enjoy
ourselves. We will accept challenges cheerfully. We will
respect ourselves, other people and our school. We will
cooperate and be responsible. We will live our dreams and
make our world a better place.

Importantly this dedication was written by students for
students. It is therefore a wonderful reflection of the
sentiments of the entire student body. The dedication
was specifically written by school captains Madeline
Fontana, Adrian Salerno, Jessie Rabahi and Philip Tan;
house captains Celine Tsatsalmas, Luke Hough, Vicky
Nguyen, Dylan Dunstan, Rebecca Mitreski, Justin
Liongue, Evelyn Kyriazis and Jonathan Vaiopoulos;
and house vice-captains Mikaela Holloway, Beau
Lemin, Loren Rasmus, Sam Dodd, Hayley Franklin,
Domenic La Ferlita, Sasha Rintranulux and Declan
Paras.
I congratulate all of the Mill Park Heights Primary
School students and the principal, Deborah Patterson,
for working collectively to foster a great school spirit
and community.

CRIMES AMENDMENT (RAPE) BILL
Second reading
Debate resumed from 22 August; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Crimes Amendment
(Rape) Bill 2007 amends the Crimes Act in relation to
the offence of rape and various other sexual offences in
two particular respects. The first is to change the
provisions relating to the directions that a judge is
required to give to a jury in various circumstances in
relation to these offences. The second is to change an
aspect of the definition of the mental element an
accused person must have in order to constitute guilt in
the offence of rape or various other sexual offences.
Rape and these various related sexual offences are of
course highly traumatic offences, causing great distress
to their victims, distress which occurs not only at the
time of the initial offence but also during the various
processes and steps that follow in terms of reporting,
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investigation and very often a trial upon the bringing of
a prosecution. A series of reforms over recent years has
attempted to amend the law in various respects to
achieve the objective of fairer outcomes and trial and
pretrial procedures and investigatory arrangements that
minimise the distress and trauma suffered by victims.
These reforms were ones that began many years ago,
going back at least to the time when the Honourable
Haddon Storey was the Attorney-General of this state
and continuing through the 1990s to the current day.
There has in recent times been a considerable increase
in the number of reported rape offences in Victoria
based on the various police actual and provisional
crime statistics. In the year 1999–2000 there were
1170 reported instances of rape. By 2006–07 — the
latest figures that have been published — that had risen
to 1631 reported offences, an increase of 39.4 per cent.
That is a very substantial increase, obviously an
increase far in excess of the increase in population over
that time and therefore an increase in per capita terms
as well as in absolute terms.
The question that needs to be asked, answered and
responded to is: why is it that there has been such a
substantial increase in the number of reported rape
offences? It may be said that the increase has been due
to a greater willingness on the part of victims to come
forward and report offences, and that may well be an
explanation. However, it is worth making the point that,
along with the increase in the number of reported rape
offences, there has also been a very substantial increase
in the number of assaults reported over a similar period,
an increase of 56 per cent. Whether there is a nexus
between the increase in assaults and the increase in
rapes is a question that needs to be asked, as it may
indicate that the increase in the number of reported
offences is in fact reflective of an increase in the actual
incidence of rape that is occurring in the community
and not simply an increase in the level of reporting.
In any changes that are made to the law relating to rape
and other sexual offences there are of course a number
of considerations that need to be balanced, and that
requirement was put, in the report of the Victorian Law
Reform Commission Sexual Offences — Final Report,
which was released by the commission in August 2004,
at page xxii of the executive summary, in the following
terms:
The recommendations in this report are intended to achieve
the twin goals of providing decent treatment for
complainants, who perform a public service when they report
offences and give evidence in court, and ensuring a fair trial
for people accused of sexual offences.
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This report made a wide range of recommendations that
built on previous changes to the law in this area, which
as I mentioned earlier have been made over previous
decades. There have been three pieces of legislation
brought to this house by the government in response to
the report of the law reform commission, and the
commission has described the stages of the legislation
in a report entitled Sexual Offences — Implementation
Report in the following terms:
This program has been divided into three stages. The first
series of amendments mainly put into effect the
recommendations in relation to children and people with a
cognitive impairment, the second stage focuses on adult
complainants and the third makes changes to the ‘mental
element’ in rape cases.

Previously this Parliament has addressed and passed the
Crimes (Sexual Offences) Act 2006 and the Crimes
(Sexual Offences) (Further Amendment) Act 2006, and
I certainly do not intend to recanvass the matters that
were dealt with in those pieces of legislation. However,
the bill now before us will give effect to what the Law
Reform Commission described as the third stage of the
government’s actions. It is worth making the
observation that the Law Reform Commission, in the
Sexual Offences — Implementation Report that I have
referred to, described the government’s actions in the
following terms:
The Victorian government has been quick to implement many
of the legislative reforms.

I must express some surprise at the use of the term
‘quick’ to describe the Victorian government’s
response to the commission’s report, given that this
report was launched in August 2004, the first of the two
items of legislation I have referred to did not reach the
Parliament until late 2005 and was not passed until
2006, and the second was not passed until later in 2006.
Of course we are now in September 2007, when the
third and final stage of the legislation has reached the
Parliament.
As I said at the outset, the changes being made by this
bill are in two main parts. The first relates to jury
directions and the second relates to the mental element
of an accused that will constitute the offence of rape
and other sexual offences. The changes in relation to
jury directions are made by amendments that substitute
a new section 37 in the Crimes Act and insert two new
sections, section 37AAA and section 37AA, in the act.
The amendments that are being made are quite
complex. Many of them simply restate the thrust of
existing provisions in different words to accommodate
the new structure of the legislation; other provisions
make substantive additions to the law. Overall the
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amendments break up current section 37 into three new
sections, with many of the main provisions being in the
two new sections.
In terms of the new elements being inserted by the bill,
in relation to jury directions proposed section 37
requires that:
(3) A judge must relate any direction given to the jury of a
kind —

covered by these provisions to —
(b) the elements of the offence being tried in respect of
which the direction is given …

It may be thought that that is self-evident, but the
government clearly thinks it is preferable to specify that
requirement explicitly rather than leaving it implicit in
the previous legislation.
The next set of new provisions I refer to are those
contained in proposed section 37AAA. The
amendments in proposed paragraphs (a), (b) and (c)
require the judge to direct the jury, where relevant, on:
(a) the meaning of consent set out in section 36 —

of the act:
(b) that the law deems a circumstance specified in
section 36 to be a circumstance in which the
complainant did not consent;
(c) that if the jury is satisfied beyond reasonable doubt that a
circumstance specified in section 36 exists in relation to
the complainant, the jury must find that the complainant
was not consenting …

Section 36 of the existing act defines the meaning of
‘consent’, and that is a provision that was inserted into
the Victorian legislation back in 1991. It sets out
various circumstances in which a person does not freely
agree to the act and therefore does not consent to the act
that has occurred. That covers situations such as a
person submitting as a result of fear or where they are
asleep, unconscious or so affected by alcohol or another
drug that they are incapable of freely agreeing. The
amendments that are being made by these provisions
require the judge to specifically canvass those issues
when it is relevant to the trial.
In proposed section 37AA it is to be made explicit that:
… the judge must direct the jury that in considering whether
the prosecution has proved beyond reasonable doubt that the
accused was aware that the complainant was not consenting
or might not have been consenting, that the jury must
consider —
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various factors. Some of those factors are in the existing
legislation, but it requires that the jury must consider
‘whether that belief was reasonable in all the relevant
circumstances’, which is the existing wording, having
regard to two new factors, which are:
(i)

in the case of a proceeding in which the jury finds
that a circumstance specified in section 36 exists …
whether the accused was aware that that
circumstance existed in relation to the complainant;
and

(ii) whether the accused took any steps to ascertain
whether the complainant was consenting or might
not be consenting, and if so, the nature of those
steps; and
(iii) any other relevant matters.

I have gone into some detail in setting out what the bill
does in this respect because it is relevant to a
consideration of how it will work in practice. While
what is being required under the legislation is logically
correct as a matter of law, the opposition has some
concern as to how these provisions will operate in
practice. They are quite complex, as would be gathered
from the description I have given of them.
A judge needs to ensure that his or her directions to a
jury comply with the legislation. If the judge’s
directions do not comply with the legislation, that can
give rise to an appeal, in particular by a convicted
accused person, and that of course can lead to injustice
and certainly to a prolongation of the trial process, to
the distress of the victim and others involved and at a
cost to the legal system and the state. The fact that the
legislation relating to directions is being restructured
and respecified in the way I have described also means
that practitioners will have to come to grips with the
new requirements, as will judges, and there will be a
transitional cost and effort and complexity involved in
that change.
It is a bit ironic in the context of these amendments to
note that one of the aspects of the Law Reform
Commission report which has given rise to these
amendments is that covered in chapter 7 under the
heading ‘Clarity, length and understandability of jury
directions’. The commission raised the concern that
directions need to be clear and understandable to the
jury and that regard has to be had to the length of the
charges involved. The commission is of course
absolutely right in drawing attention to this issue, and it
is something that needs to be borne in mind in making
any legislative changes and in considering how these
measures will operate in practice. That is certainly
something that I raise and put on the record. How these
measures work in practice will have to be carefully
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monitored, because they create the risks that I have
referred to.
In this context it is also worth referring to some views
that have been expressed by the Law Institute of
Victoria. In a letter sent to me by email dated
13 September 2007, copies of which also went to the
Attorney-General, to the Leader of The Nationals and
to the Greens spokesman on Attorney-General’s
matters, the institute raised some concerns about the
legislation. It said that it considered that ‘the changes to
jury directions in sexual offence trials are largely
superficial’. It also said that it understood ‘that the
Attorney-General is considering a reference to the
Victorian Law Reform Commission on jury directions
in criminal trials’. It submitted that jury directions in
sexual offence trials should be considered in the context
of this broader reform initiative. The fact that the law
institute has concerns about this legislation is certainly
something that needs to be noted.
The second principal aspect of the bill, which I referred
to earlier, is a change to the mental element that can
constitute the offence of rape. This seems to be a
straightforward and welcome amendment that closes a
potential loophole in the legislation. The loophole is the
potential for an accused to argue that he, or in some
instances she, should not be found guilty of an offence
because the accused did not give any thought at all to
the question of whether the victim was consenting or
might not be consenting.
This is also something that arose out of the final report
of the Law Reform Commission at pages 410 and
following. The commission referred to the decision in
an unreported Supreme Court case of R v. Ev Costa,
which the commission cited as holding that there must
be conscious advertence to the question of the
complainant’s consent in order to satisfy the mental
element. The commission made the point in
paragraph 8.13 that:
No accused should be acquitted just because he has
completely failed to turn his mind to the question of consent.

That seems to be a very sound point, and the loophole
should be closed. It is perhaps not one that is likely to
occur in a significant number of cases, but it is clearly a
potential defect in the existing legal regime. Therefore
the move to remedy that defect is welcome. It may be
said to be akin to the element of recklessness in relation
to some other offences such as murder, which in
Victoria can be committed not only through an
intention to kill but also through reckless conduct and
not caring whether or not that conduct might give rise
to a fatality. Recklessness is a well-established principle
in the context of homicide.
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Opposition members were told at a very helpful
briefing provided to us by officers of the department
that this amendment was not directly an insertion of a
requirement of recklessness, simply because the mental
element for rape is structured differently in Victoria
compared to other jurisdictions, but certainly it is an
analogous concept. Just as reckless conduct in the
context of homicide should constitute the offence, so
recklessness in the context of rape should constitute the
offence. As I say, this is an aspect of the legislation that
is welcomed by the opposition.
In conclusion, as I said at the outset, this is the third of
three pieces of legislation that respond to the Law
Reform Commission’s report. There are a number of
aspects of the commission’s recommendations that
have not been adopted by the government, including
some of its recommendations in relation to consent and
the definition of the mental element of the offence. The
alteration to the element that I have referred to is
something that we welcome. We do, however, urge the
government to pay close attention to how the changes
to the aspects of the legislation relating to jury
directions operate in practice, because while the
objectives of that part of the legislation are understood
and appear to be correct and logical as a matter of law,
their practical implications need to be considered.
Mr RYAN (Leader of The Nationals) — This
legislation touches upon what can fairly be described as
some of the most heinous crimes that the criminal law
system ever needs to accommodate. They are matters
that are extremely difficult for all parties — most
particularly, obviously, for the party who has been
subjected to a form of assault that is asserted to
constitute rape. The same can be said for the other
offences that are referred to in the bill and are under
discussion here — namely, indecent assault, incest and
others.
Of course the matters which are the subject of this bill
are by definition most contentious where they occur
when there are only two people present — the
perpetrator and the victim. This legislation is structured,
it seems to me, to deal particularly with circumstances
where there are no third parties directly involved in the
events which give rise to charges being laid.
Accordingly one of the extremely difficult tasks for a
jury to determine is the actual facts of what occurred.
One of the equally difficult tasks for a judge to proceed
with is to give directions which relate to the fact
circumstances as are placed before the jury and the state
of the law that is reflected in part in the bill before the
house but more generally speaking in the Crimes Act
and of course in the general rules of evidence. It is a
very difficult task.
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The conduct of a trial which relates to any one of these
offences is extraordinarily traumatic for everybody.
One of the things that the law has grappled with over
the years is how to get that all-important sense of
balance. For a person who has been violated in the way
in which these forms of offences contemplate to then
have to get into the witness box and give evidence
about it in a courtroom in the presence of strangers and
then be cross-examined about it is, for obvious reasons,
extremely traumatic. On the other hand, allegations
which give rise to charges of this nature can be made in
a manner which may well place a person who is
completely innocent in the position of being charged
with a heinous offence when that person is simply not
guilty. Again, for the person who is being charged to
have to hear evidence which that person believes to be
false is in itself a matter of enormous trauma.
These issues over the years have often spilt into other
elements of different jurisdictions of the law. That can
be said particularly of family law cases, where
allegations can, unfortunately, sometimes easily be
made about an alleged course of conduct on the part of
an individual, and they can have calamitous impacts
upon the person against whom such allegations are
made, together with the persons in relation to whom
those allegations are made. It is a very difficult aspect
of the law.
Over the years we have seen the evolution of the law as
it tries to grapple with these very difficult matters.
Ultimately they are about questions of fairness and
equity and trying to minimise the trauma to all those
concerned while ensuring a just outcome is delivered in
the court systems. It has always struck me over the
years, though, that amongst those areas where it can be
said that the law really does struggle to come to grips
with very difficult concepts, are the charges which are
the foundation of the changes which are being brought
before the Parliament today in this bill.
The number of reported offences of rape in 2006 is
something in excess of 1600. Again one wonders about
the accuracy of that figure. When I practised law I
encountered many instances where young ladies in
particular who had been treated terribly were afraid to
make a report about what had happened to them
because they felt worried about the consequences of
being involved in the trial. Of course there were
preliminary hearings of different sorts that had to be
undergone, and before that occurred statements had to
be taken. It all amounted to having to relive the events,
which eventually gave rise to a report being laid or not
laid as the case may have been.
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Certainly one of the operating factors in the minds of
many young ladies was the inevitable trauma they
would encounter if they were to report an incident such
as this to the police. I wonder, therefore, whether the
number of reported cases reflects with any semblance
of accuracy what has gone on. I suspect the answer to
that question is that it does not. The more that can be
done — of course, with the proper balance of fairness
and equity and application of justice — to ensure that
this style of conduct is able to be reduced, if not ever
able to be eradicated, obviously the better for all
concerned.
There are two principal elements accommodated in this
legislation. The bill is the third piece of legislation that
has been introduced by the government in response to
the findings of the law reform commission’s final
report entitled Sexual Offences — Final Report. The
first two pieces of legislation have been passed by the
Parliament. They are the Crimes (Sexual Offences) Act
2006 and the Crimes (Sexual Offences) (Further
Amendment) Act 2006. As I said, this is the third bill in
this process.
In very broad summary, this bill proposes to
accommodate five fundamental issues. It restructures
the jury directions regarding rape to improve the clarity
of the existing provisions; it provides a new jury
direction to correctly focus the jury on the issue of
awareness as a fault element in rape; it includes a
requirement that the judge direct the jury in relation to
consent issues in relevant cases; it amends the jury
direction about belief in consent to provide additional
guidance on assessing the fault element in the offence;
and it amends the offence of rape and the other relevant
sexual offences to which I have already referred to
provide that inadvertence or indifference to the issue of
consent is an alternative fault element. As to the actual
jury directions, they are to apply immediately upon the
passage of the bill. As to the additional issue of fault in
relation to the question of awareness, that is to operate
on a prospective basis and will apply in the case of any
charges brought with regard to future conduct.
Dealing with the question of the jury directions on
consent, it is interesting when you read through this
because many would say in the layman’s scheme of
things that it should be an easy task to get the words
right to convey the sentiment of what consent actually
involves, but that is certainly not the case in criminal
law and very particularly in this area. It is, rather, a very
difficult and contentious area of the law, which has seen
much development over the course of the years, and as
I said, the series of provisions in this bill is another
evolutionary aspect of what has gone before.
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The qualifications which are set out in new
section 37AAA establish the jury directions in relation
to consent. The first of them refers to the meaning of
consent, which is set out in section 36 of the principal
act. The second recites that the law deems a
circumstance specified in section 36 to be a
circumstance in which the complainant did not consent;
the third says that if the jury is satisfied beyond
reasonable doubt that a circumstance specified in
section 36 exists in relation to the complainant, the jury
must find that the complainant was not consenting; and
the fourth says that the fact that a person did not say or
do anything to indicate free agreement to a sexual act at
the time at which the act took place is enough to show
that the act took place without that person’s free
agreement. That is a benchmark. One can well imagine
the difficulties that a jury has to grapple with in making
findings that give rise to an accused being found guilty
or innocent.
The fifth element of this is that the jury is not to regard
a person as having freely agreed to a sexual act just
because there was no protest or physical resistance or
because the person did not sustain physical injury or
because on that or an earlier occasion agreement was
given to engage in another sexual act, whether or not it
was of the same type, with that particular person or a
sexual act with another person.
Evidence has to be called around these issues, which by
definition it is extraordinarily difficult for a jury to
make findings in relation to, most particularly in the
environment where you usually have only two people
giving evidence as to the relevant contributing factors.
Then you can overlay that with the issue of a judge
having to give appropriate directions to accommodate
the necessities imposed by this legislation.
New section 37(3) says that the judge must relate any
direction given to the jury of the nature of those
referred to in new sections 37AAA and 37AA to both
the facts in issue in the proceeding and to the elements
of the offence that is being tried in respect of which that
direction is given, all with an intention to aid the jury’s
understanding of that direction. I confess to not having
gone to the case which is referred to in the notes to the
legislation, but that provision is said to have been
introduced in response to a decision of the Victorian
Court of Appeal in The Queen v. Yusuf, which asserted,
as I understand it, the need to relate any direction only
to the facts in issue, as opposed to the two elements
which are accommodated within new section 37(3).
I move to new section 37AA, which deals with jury
directions in relation to the accused’s awareness. It is
pleasing to see that a potential loophole — or a
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loophole per se — is being closed by this provision. It
accommodates the circumstance where an accused
must have turned his mind to the matters in issue. The
accused has to be satisfied that there was actual consent
on the part of the complainant. Before the accused can
be convicted, the prosecution has to prove beyond
reasonable doubt that they were aware that the
complainant was not consenting or might not have been
consenting. The jury must consider any evidence of that
belief and whether the belief was reasonable in all the
relevant circumstances, having regard to the matters
that are set out in the rest of the new section. It is a
welcome change, and certainly from the perspective of
The Nationals it is supported.
The balance of the bill deals with the introduction of a
series of like provisions relating to associated charges
such as compelling sexual penetration, indecent assault
and incest. There are also transitional provisions
relating to the operation of the legislation. Generally
speaking The Nationals do not oppose the legislation. I
say again that it is another stage in seeking to deal with
what is surely one of the most difficult areas of the law,
which must be faced first and foremost by those who
are subject to the style of acts which result in charges
being laid and then by the juries that have to consider
them and by the judges who have to give directions in
relation to them.
Mrs MADDIGAN (Essendon) — I am pleased to
rise to support the Crimes Amendment (Rape) Bill
2007. The government is very pleased that both the
Liberal Party and The Nationals are supporting this
legislation. The member for Box Hill raised a couple of
concerns — namely, the length of time involved in
bringing in the legislation, how the amendments will
work in practice, concerns about the legal concept of
recklessness, and the views of the law institute. I hope
to cover and answer some of those concerns during my
10 minutes.
As has already been mentioned by my colleagues, this
is the third bill emanating from the Victorian Law
Reform Commission’s report of 2004. When you look
at the report you realise why it has taken some time for
the government to produce this legislation. As other
members have said, we have already introduced two
bills in this house, and I will come to those later. The
report of 2004 made 201 recommendations in response
to what the commission indicated was the widely held
perception that the criminal justice system did not
always deal fairly with complainants in sexual offences
cases. I think the community at large would strongly
agree that rape is an abhorrent crime. Certainly if you
look at some of the newspaper reports and the reports
of victims you see not only indications that sections of
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the community are concerned about the decisions made
by some courts but also that many victims say their
lives have been irretrievably changed. Many of them
take many years to recover from the abuse, if they ever
do.
Both the report and the recommendations are
comprehensive. The commission raised concerns that
previous attempts to address issues of cultural change
and problems relating to the operation of the sexual
offence provisions had not achieved the desired result.
It was considered critical that significant effort be put
into maximising the effectiveness of any changes that
were made, including systemic, programmatic and
legislative changes. Consequently and quite rightly — I
am sure the member for Box Hill will support this — it
was considered necessary for the department to consult
widely across the sector on the implementation of the
recommendations not only as part of the cultural
change process but also to maximise the opportunity to
get the legislation right. This piece of legislation is very
complicated and quite technical with regard to defining
terms and what is meant when victims report what has
occurred to them.
This aspect of the report is technically more complex.
Given that the commission found that previous
amendments made in 1997 had not been effective, it
was critical that extensive consultation occur with key
legal and other stakeholders to maximise the
effectiveness of these amendments. That was
undertaken, and it was very extensive. I would like to
run through for the house the consultation that was
undertaken by the Department of Justice in preparing
this bill for Parliament. The policy was developed in
close consultation with members of the Department of
Justice’s sexual assault advisory committee.
This committee is chaired by the Secretary of the
Department of Justice, so it is taken very seriously by
the government. It includes representatives of victims,
victim services, Victoria Legal Aid, the Director of
Public Prosecutions, the Criminal Bar Association of
Victoria, the Law Institute of Victoria, the Victorian
Law Reform Commission, the Sentencing Advisory
Council, the Department of Human Services, Victoria
Police, the Magistrates Court, the County Court, the
Supreme Court and the Court of Appeal. Even the
member for Box Hill would have to admit that that is a
fairly extensive level of consultation that the
government went through prior to drawing up this bill.
Due to the technical complexity of the drafting,
consultation on the draft bill involved legal experts
from the Scrutiny of Acts and Regulations Committee,
which I referred to, members of the criminal bar,
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Victoria Legal Aid, the Law Institute of Victoria, the
Office of Public Prosecutions and members from all
levels of the judiciary. In fact it has been very difficult
to come to the particular terms of this bill, but I think it
is important to understand that the criminal bar has
indicated that its members accept this is the preferred
position of the majority of key legal stakeholders. The
position the government has put here is one that is
strongly supported by the criminal bar and other people
who have been involved in the consultations.
As I said, the bill is very difficult to quantify. How will
the amendments to the jury directions improve the
outcomes for victims? Firstly, the bill amends the
Crimes Act to provide a more narrative approach to the
directions, aligning them with the elements of the
offence and making clear the circumstances in which
the directions are to be given. Secondly, the bill
provides for additional directions to be given to clarify
relevant issues relating to both the issue of consent and
the accused’s awareness of the possibility of lack of
consent. These additional directions also support the
communicative model of consent.
The aim of these changes — and I think this also
addresses one of the concerns raised by the member for
Box Hill — is to make the law as clear as possible for
the jury and the judge who is directing the jury, which
is intended to limit the number of appeals and retrials
which flow from the current lack of clarity. Retrials
result in additional trauma for the victims of sexual
assault, and the bill of course aims to reduce this
trauma.
The bill seeks to address the confusion caused by the
terms ‘belief in consent’ and ‘awareness of lack of
consent’. Trying to define the difference between those
terms is quite difficult and obviously has been for the
people drawing up the bill. Whilst there are many ways
to describe ‘belief’ and ‘awareness’, ‘belief’ is
essentially a state of mind which can exist both when
supported by evidence and without any evidence to
support it. On the other hand, ‘awareness’ is more akin
to perception, observation or consciousness. An
example has been provided to me which I give to the
house because it may help to make the difference
clearer. It is a musical reference, but I am sure all
members know who Elvis Presley was. The example
given to me was that a devout Elvis fan may fervently
believe that Elvis is still alive, but at the same time be
aware of the possibility that Elvis is, in fact, deceased.
In many circumstances, there is a potential relationship
between the reasonableness of the belief and the
likelihood that the person is aware of the possibility that
the opposite is in fact the case.
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This bill will be significant in overcoming some of
those concerns expressed by the community in relation
to decisions that have been handed down in the past
few years on the giving of consent and the difficulty for
people to sometimes feel they have had a fair trial in
relation to the difficulties referred to by the member for
Box Hill or the Leader of The Nationals when in fact
there are only two people present at the time of the
attack. Many victims will perhaps feel much happier
about reporting the effect of crimes of rape to the police
than they have previously.
As other members have mentioned, the bill supports the
earlier legislation that has come from the Victorian Law
Reform Commission, the Crimes (Sexual Offences)
Act 2006 and the Crimes (Sexual Offences) (Further
Amendment) Act 2006. The second relates particularly
to supporting victims and the other makes certain
changes to the prosecution of sexual offences acts.
They are not the only pieces of legislation that support
victims of crime. Since having been elected to office
the government has reinstated compensation for pain
and suffering; increased by 30 per cent payments for
pain and suffering; established the Sentencing Advisory
Council; introduced a victims register enabling victims
of violent crime to receive information about the release
of an offender and allow their views to be considered
by the parole board; and introduced a victims charter,
that enshrines victims rights in one document and sets
out obligations on government and agencies, including
the police and the Director of Public Prosecutions, to
ensure that victims are treated with respect and receive
the information and support they need.
This is another piece of legislation that improves the
legal system for people who are attacked. It does in fact
provide for a wide range of advice to judges about how
the difference in consent can be explained to juries. I
believe that it will make the system work much better.
Therefore I am very happy to support the legislation
and wish it a speedy passage through the house.
Ms ASHER (Brighton) — I too wish to participate
in this debate on the Crimes Amendment (Rape) Bill
2007. The member for Box Hill has earlier indicated
that we do not oppose this bill. From my own
perspective, there are elements of this bill that greatly
increase the rights of rape victims and they are elements
that I support. In essence the bill contains two key
features. The first one, which other speakers have
touched on, is a further defining of the issue of consent.
The second — which I gather, amongst legal circles
anyway, is more problematic — makes changes to jury
directions.
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I just want to touch on the history of rape law reform
because the second-reading speech, whilst it does refer
to rape law reform prior to this government, has
probably glossed over the history of this. The
second-reading speech does mention the significant
rape law reform in 1991 under the Kirner government
and also the significant reform in 1997 under the
Kennett government. However, rape law reform has
been occurring in Victoria since the early days of the
feminist movement, in the 1970s and 1980s. I want to
acknowledge the rape law reform work done under the
Hamer government, in particular under
Attorney-General Haddon Storey. It always amazes me
that members of this place, some of whom are
incredibly recent members, sometimes miss out on
perspective.
In those days, of course, a judge was able to give a
corroboration warning to juries. In most cases these
crimes do not have a third party to witness the
particular assault. In those days there was such a thing
as rape within marriage; there were no laws against
that. Indeed, even if the parties had separated, rape law
did not apply. Furthermore, it was quite legitimate for
barristers to tear women’s reputations to shreds in court,
even though their sexual experience, if you like, had
nothing to do with the rape being tried before the court.
That was not so long ago, in the 1970s and 1980s.
There was very substantial reform by the Hamer
Liberal government, followed by further reform under
the Kirner and Kennett governments and now under the
Bracks and Brumby governments. That elongated and
incredibly frustrating process to get rights for victims of
rape has just gone on for decades and it does need to be
acknowledged that this bill is a component of a
continuing process of establishing justice for rape
victims.
The bill is based on the Victorian Law Reform
Commission report, which has 201 recommendations. I
join with the member for Box Hill in querying why,
when this report was given to government in July 2004,
it has taken until 2007 to implement this change. Again,
I note that there was legislative reform in 2006 in the
Crimes (Sexual Offences) Act and the Crimes (Sexual
Offences) (Further Amendment) Act, but I just pose
this question to the house: if in fact the
Attorney-General had been given a report on industrial
relations, let us say, with a chance to give a big
clobbering to the Howard government, would the
Attorney-General have waited from 2004 until 2007 to
implement change or, indeed, to draw these reforms to
the attention of the house? The answer, of course, is no,
and this is a reflection on the attorney’s priorities.
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I want to look in particular at the mental element of
rape, which is the head of a chapter in the Victorian
Law Reform Commission’s final report on sexual
offences, and I make just a couple of references to it.
On page 407 the commission says as follows:
The proposed change will prevent an accused person from
avoiding culpability if he did not take reasonable steps in the
circumstances known to him at the time to ascertain whether
or not the complainant was consenting.

That is the basis of the bill before the house. At
page 411 the commission goes on to say:
No accused should be acquitted just because he has
completely failed to turn his mind to the question of consent.

I think this is a forward step in terms of these
definitions under law. At page 412 of that report
paragraph 8.15 states:
The current subjective mental test for rape, which focuses on
the accused’s honest belief in consent, does nothing to
discourage the assumption of consent in ambiguous
situations. Consider the case where the complainant is
‘frozen’ by fear and does not respond in any way to an
accused’s sexual advances. If the accused can convince a jury
that he penetrated her on the basis of an ‘honest’ (but
uninformed) belief that her silence means consent, he will be
acquitted. This flies directly in the face of the communicative
model of consent presented in section 37(1)(a) of the Crimes
Act 1958.

That quotation presents the problem the bill before the
house is seeking to address.
There are other examples, of course, of where the law
has been changed to reflect the legislation before the
house. I want to refer to the Canadian circumstance,
which also encapsulates the reasonable steps model that
is in the bill before the house. At page 427 the report
states:
One clear advantage of the commission’s proposed model
(and of the Canadian approach on which it is based) is that it
avoids the problem of deciding whether the accused behaved
like a reasonable person.

The report goes on to state:
‘Reasonable steps’ obviously requires a consideration of
standards of reasonableness, but not to the same degree as the
reasonable person test. At the time of its passage in 1992, the
then Canadian Minister of Justice (Kim Campbell) described
the provision relating to ‘reasonable steps’ as a modified
objective test because it takes into account the circumstances
known to the accused at the time, not the circumstances the
accused ought to have known. She went on to say in her
second-reading speech —

and this is a quote of the law reform commission
quoting —
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Clearly, consent to sexual activity cannot be assumed,
presumed or believed unless reasonable steps have been taken
to ascertain that consent has in fact been given. Common
sense and responsible conduct so demand.

The report goes on to analyse the issue of intoxication,
which is obviously a circumstance that plays a pivotal
role in sexual assault cases. Indeed the rape law reform
evaluation project has claimed, according to the
commission’s report at page 431, that 40 per cent of
those accused of rape have a history of drug or alcohol
dependence. The law reform commission report goes
on to clearly set out at page 432:
The policy question is whether legislation should be enacted
to prevent the accused relying on irrational and wishful
beliefs about another party’s consent that come about because
of his intoxicated state.

The bill ends up with a changed definition which
involves not giving any thought to whether the person
is not consenting or might be consenting as part of the
changes to consent.
The jury directions, which form the other component of
the bill, have been the subject of some concerns that
have been raised by the Law Institute of Victoria in
relation to the growing complexity of directions or
possible mistrials. The member for Box Hill has
adequately spelt out the law institute’s concerns in that
regard. The bill sets out when the judge is able to give
the jury directions, and the Victorian Law Reform
Commission had found that there was inconsistency in
this. Also there were some examples of where
directions should have been given but were not given.
I conclude by making reference to the fact that in my
electorate of Brighton the incidence of sexual assault
has increased from 41 cases during 2003–04 to
119 cases in 2006–07. Fortunately rape cases have
declined in my electorate, but unfortunately the level of
sexual assault has seen a substantial increase during that
period of time. This raises the question of why on earth
this government wants to close the Brighton police
station when we have a range of increases in crime in
this area in particular. Again I call on the Minister for
Police and Emergency Services to review that decision
and allow Brighton to have a 24-hour stand-alone
police station.
Ms GRALEY (Narre Warren South) — It is indeed
a proud moment for me today to be able to be here in
this chamber to speak on the Crimes Amendment
(Rape) Bill 2007. I want to commence by quoting from
an article that appeared in the Sydney Morning Herald
in October 2005:
I paid an enormous price for disclosing abuse. I was disowned
by my family and subjected to more than
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20 cross-examinations across three jury trials which led to the
conviction of the offender, my father.
I had to deal with the killing of some of my pets as a
consequence of disclosing — and afterwards face the
momentous task of rebuilding a life from nothing. I speak out,
as painful as it can be, because I understand the secret of why
a caged bird still sings. I know too much to walk away, and
every time I speak out and publish my work other survivors
contact me to thank me for breaking a silence that they
understand must be shattered.

They are the words of Dr Caroline Taylor. If members
have not heard Dr Taylor speak, I refer them to her
work as a fellow at the University of Ballarat and as the
author of Court Licensed Abuse and Surviving the
Legal System — A Handbook for Adult and Child
Sexual Assault Survivors and Their Supporters. Those
who know Caroline and have heard her talk about her
experiences will also know that she was a member of
the law reform commission’s advisory panel.
I congratulate Caroline on her contribution, but I also
congratulate the government and the other people
involved, including the department, for consulting with
victims who in many ways have more to say and should
have more input into making the law. In this case we
can see how beneficial that can be. When I heard
Caroline speak for the first time it was at my women’s
group, the Southern Women’s Action Network, and
while there was not a dry eye in the house — we were
overcome by the story she told us of her abuse — we
were also greatly inspired by her talent and her courage.
It is very heart-warming to see here today the third
instalment of this legislation before us. Yes, it has taken
a little time, but I suggest that in order to get it correct
and to consult with people like Caroline, it has been a
worthy journey.
The bill has certain aims. It proposes to reduce the
confusion for courts and judges that currently exists
around rape provisions and cause, and to reduce the
number of appeals and retrials that flow from the
problems with these provisions as identified by the
Victorian Law Reform Commission (VLRC). If you
read Caroline’s work, the constant pressure and — I
suppose — the emotional anguish she went through in
order to go through retrials, you would be very
cognisant of the fact that we do not want this to happen
to victims of abuse. The bill also amends the offence of
rape to provide that inadvertence or indifference to the
issue of consent is an alternative fault element of the
offence.
In summary, the bill amends the act by restructuring the
jury directions in relation to rape to improve the clarity
of the provisions; adding a new jury direction to
correctly focus the jury on awareness as the fault
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element in rape; and adding a requirement that the
judge direct the jury in relation to consent issues in
relevant cases. It also amends jury direction about belief
in consent to provide more guidance on assessing the
fault element in the offence, and to strengthen the
communicative model of consent.
As members are aware, just by having legislation come
before the house, being passed and made part of our
law is often not enough to deal with the causes and the
results for people who suffer abuse. When I had the
pleasure of attending my first Public Accounts and
Estimates Committee (PAEC) sessions this year both
the Minister for Police and Emergency Services and the
Chief Commissioner of Police, Ms Nixon, attended. I
think it was Dr Sykes who commended the police
minister and the chief commissioner on their
performance at the committee. I refer to PAEC because
I asked a question of the minister about law reform in
this area and about the investigation of sexual assault.
Ms Nixon was quite strong and said:
The research is quite strong about the underreporting, and it is
the kind of offence —

that is, sexual assault —
as you well know, that causes enormous damage to people for
many, many years. So I think that is one part of it. What we
are also seeing is a growth in people who are reporting old
offences as well. So there is a set of people who perhaps are
feeling more confident. That is why we are —

predicting —
the growth in the future in this area.

While we are concerned about the increase in the
number of sexual assaults that may be reported, it is
good that we are developing legislation that both the
courts and the victims — and hopefully the police —
find encourages people to come forward and even
report old offences. Chief Commissioner Nixon went
on to acknowledge the work of Caroline Taylor and
commended her for her work. As she said:
We clearly understand. We worked in this area as best we
could and have done some very good work but there needs to
be clarity within the court system and also with prosecutions,
and that is what is occurring.

That is certainly what is occurring with this bill which,
as I said before, is the third major bill in response to
recommendations from the VLRC’s groundbreaking
report on sexual offences, law and procedure.
I would also like to say that on this side of the house we
understand that victims of sexual assault are less likely
to talk to police. For far too long victims of sexual
violence have been re-traumatised by going through the
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court process, as I have suggested was the case
certainly with Dr Taylor. What’s more, we are willing
to act, not only to change the law but to devote
resources. That really encourages victims of sexual
assault to come forward and, when they do, makes sure
they are treated fairly.
I would again like to refer to the budget papers which
highlight the $34 million package of initiatives which
are a response to trying to assist sexual assault victims.
The four-year package includes $6 million to fund
multidisciplinary sexual assault centres in Mildura and
Frankston. I have in fact noticed the work in Frankston.
I spoke to the magistrate down there some time ago and
she reported how effectively her new sexual assault
centre was working. There is also $2.7 million to fund
the Office of Public Prosecutions specialist sex offences
unit; $4.6 million to fund specialist sexual assault lists
in the Magistrates Court and the County Court,
including a new County Court judge and a new
magistrate; and $1.5 million to appoint new forensic
nurses and a nurse coordinator.
I note this will mean that victims in regional Victoria in
particular will be able to receive forensic examination
within 24 hours of reporting a sexual assault. We know
that sort of evidence is very important in court cases.
There is also $3.2 million as part of the package to fund
the first child witness service in Victoria to give
specialist support to children, including child victims of
sexual assault who are giving evidence in court cases.
As I said when I began talking about the bill, I am very
proud to be here today to speak on another reform to
this area. As the member for Brighton mentioned, it has
been a long journey over many administrations, but I
am very proud to be part of a government that has
really been very consultative in the way it has gone
about adapting this next section of reform. I commend
the bill to the house and wish it a speedy passage.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Crimes Amendment (Rape) Bill. There is
no doubt that rape or sexual assaults are among the
most serious and heinous crimes in our society. Victims
of rape and sexual assault undergo the most appalling
violation and invasion of their person and abuse. As a
Parliament and as a community we must do everything
we can to help victims, provide support for victims and
encourage those victims to come forward. It is our
responsibility as legislators to continually review and
improve legislation and the processes of dealing with
these crimes to assist victims feel safe and confident in
coming forward to report those crimes, and to ensure
that through a fair and just process perpetrators of rape
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or sexual assault are dealt with appropriately by the
courts.
Unfortunately there has been a history in our society of
these crimes generally being underreported. They are
crimes where victims have often felt that they have
been violated twice — once by the crime itself and
once by the legal procedures and the court procedures
that follow. That is a terrible tragedy. It is our
responsibility as legislators to try to ensure that as we
continue to review and improve legislation that we do
all we can to make sure that victims are protected,
supported and encouraged to come forward and report
crimes so that those crimes can be investigated and the
perpetrators brought to justice and appropriately
punished. The victim needs to be supported through
that process rather than seeing themselves as being
punished again.
The legislation before the house has two purposes. To
quote from the bill itself, it provides for:
(a) the offence of rape and certain other sexual offences that
require the prosecution to prove that the accused was
aware that the victim was not consenting or might not
have been consenting to a sexual act; and
(b) the use of jury directions on consent and on the
accused’s awareness in trials relating to charges for such
offences.

What that means, fundamentally, is that the first
purpose is to amend the offence of rape and other
sexual offences to which the issue of consent is relevant
and to provide that inadvertence or indifference to
consent is an alternate fault element. The fact that the
alleged perpetrator claims inadvertence or indifference
to consent is no protection for that perpetrator. The
Liberal Party wholeheartedly supports that amendment
and wishes it a speedy passage.
The other part considering changes to jury directions is
more problematic. I am advised that the Law Institute
of Victoria argues that the changes are unnecessary and
unlikely to improve the victim’s experience of the
justice system. I would urge the Attorney-General and
the government to listen to the law institute and listen to
the people who are practitioners in this area, because I
think their experience is valuable. This is not a political
issue; this is not an area where people are on different
sides. We are all in support of trying to improve the law
to make it more effective in dealing with sexual assaults
and rape. Therefore, if the Law Institute of Victoria has
some valuable comments to make, I think they should
be taken on board.
I particularly want to refer to a recent rape case at
Warrnambool in my electorate. It highlights the other
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aspect of dealing with sexual assaults and rapes, which
is that what we need to do as a society is to make our
society safer and reduce the risk of sexual assault and
rape in our community. I refer to the Warrnambool
Standard of 14 September this year, under the heading
‘Foreshore rape outrage’. This article says that a
20-year-old woman was bashed and raped at about
7.45 p.m. on the Tuesday as she was out jogging. It was
early in the evening, at twilight, on the foreshore in
Warrnambool in a fairly popular area. Detective Senior
Constable Ryan, who was investigating, warned that
the offender could strike again. He said:
We don’t want to stop people using the promenade, but
would urge people to not walk or jog alone.
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He said in the past trees had been cut to fence height near the
surf club and along the path towards the breakwater but
gaining permission from DSE had been difficult.

Here we have a clash with the Department of
Sustainability and Environment, which is trying to
protect the vegetation in the area, but in doing so it has
created what the police describe as a sexual predator
and pervert’s paradise. I think the balance has gone too
far the wrong way. I would urge the Department of
Sustainability and Environment to better manage that
area in consultation with the Warrnambool City
Council and the community so that the promenade can
be a positive attraction for Warrnambool and can
provide a safe environment for people who want to use
that area, whether that is for walking or jogging.

It’s a pity this happened, but that’s the reality.

This is a promenade in Warrnambool, a major city of
30 000 people, a major tourist centre. The promenade is
one of the things we advertise to people to come and
walk along. This woman had only been in
Warrnambool for two days, she was going for a jog
along the promenade and she was assaulted and raped.
An article in the Warrnambool Standard of
13 September says:
It is every female jogger’s nightmare to be attacked callously
like this without warning.

The trouble is that there are things that we can do and
should have done to make that area safer and perhaps
reduce the risk of these assaults. I quote from an article
in the Warrnambool Standard of September 14 headed
‘Grim reminder for top officer’. It says:
The policeman leading the hunt for the foreshore rapist
labelled the area as a pervert’s paradise four years ago.

The article goes on to say:
The tea-tree between the McGennan car park and the
breakwater provides cover for perverts and sex offenders.
…
It’s every female jogger’s nightmare to be attacked callously
like this without warning’, he said on Wednesday.
The factor is the tea-tree acts as a good coverage for
offenders …

A further article on 15 September says:
The Department of Sustainability and Environment is
responsible for the foreshore area which is managed by the
council.

The article quotes Cr Atkinson, the mayor of
Warrnambool, and states:

Comments made in the local paper suggest that closed
circuit television, additional lighting and cutting the
height of vegetation are matters that should be looked at
in this regard. I hope this tragic case highlights to the
Department of Sustainability and Environment that,
rather than being reluctant to cooperate on these issues,
as it has been in the past, it needs to cooperate.
I remember a member for Western Victoria Region in
the other place, John Vogels, when he was the member
for Warrnambool in this place, threatening to go down
to the area with a container of Roundup to deal with the
tea-tree because of the DSE’s reluctance to deal with
the problem. Four years ago we had senior police
saying that this was a problem, and now tragically we
have had this rape case. I would urge the Department of
Sustainability and Environment to come on board with
the local community, to come on board with the local
council and to provide long-term management of that
area that offers a safe environment for all users. It needs
to get the balance right between protecting native
vegetation and providing a safe environment for the
users.
At the moment DSE has been out of step and the
tea-tree has unfortunately become a haven for people
who are involved in inappropriate activities. We need to
curtail that. In conclusion, this is a tragic case. Our
sympathies go to the victim, but we hope that some
good comes out of it in terms of a safer environment for
everyone.
Mr SEITZ (Keilor) — I rise to support the bill. I
commend the Attorney-General on the third bill that the
government has brought in on this subject, in particular
in response to the Law Reform Commission’s final
report on sexual offences and law procedures. The
Attorney-General has worked and consulted widely in
regard to the introduction of this bill.
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The overall objective of the bill is to make amendments
to reduce the confusion that the existing rape provisions
cause for the courts and judges and to reduce the
number of appeals and retrials that flow from the
problems with these provisions as identified by the
Victorian Law Reform Commission — and that is
really the issue. I congratulate the victims and their
support groups for coming forward. Victims are
coming forward and raising the issue, demanding
change and letting us politicians and the wider
community see that they are victims of abuse and that
they have the stamina to stand up and say so, although
that has been rare on occasion. In the past victims have
felt too much like criminals when in court and while
being cross-examined.
I am going way back now to the days before Haddon
Storey, a former Liberal Attorney-General, and to the
days before changes were made because women and
their parents were reluctant to go and report rape
because there would be no convictions and they would
invariably feel that they and not the aggressors had
been the perpetrators of the crime. In most cases the
aggressors, being male, would be financially well off
and the victims, not having the funds, would rely on the
public prosecutor to defend them and prosecute the
offenders. Sometimes they would say they had not been
represented properly. It was not so long ago that there
was a feeling even by the police that this was a
domestic issue and victims were made to feel that they
were the ones who brought the rape situations on
themselves.
We have just heard from the member for South-West
Coast. Whether a person is attacked in a public space or
a private space, rape is a heinous crime. Long-term
mental illness and depression can eventuate many years
after a person has gone through that sort of suffering,
particularly if they went to court. They do not disclose
names in the stories we read in the media, but those
stories are still talked about, and when the victims read
them it just brings memories back. Sometimes many
years later, when the victims think they are almost over
it and have been able to get on with their lives, these
stories bring back memories of these assaults.
It is important that we clarify the directions given to
juries in particular. I hope this legislation will
encourage more people to come forward. We recently
had the hot chocolate rapist. Women were coming in
one after another, slowly exposing the issue that they
had not been aware of what had happened to them. To
me this legislation is very important because it sends
out the message that the Attorney-General and this
government are supporting the victims of sexual
offences such as these. This bill will improve the clarity
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of the provisions relating to the instructions to juries in
relation to rape. Jurors are laymen in most cases, and
they need to be given proper directions on
understanding and interpreting the law.
I listened to the lead speaker from the Liberal Party and
the Leader of The Nationals on this subject. Their
contributions were very legalistic, but the stress and
trauma that the victims suffer is also emotional. As a
government we have increased support for victims as
well as funding for counselling and advice. That is an
important initiative that we as a government have
introduced. It all takes things a step further in
encouraging people to come out and talk about the
sexual abuse they have suffered and the crimes that
have been committed upon them. It shows the
government is taking the matter seriously.
The Attorney-General in particular has been at the
forefront in revising and modernising our laws in
Victoria, and this is just another example. These
provisions will encourage people to report these sorts of
crimes, knowing that they will get support and not be
made to feel like they are the perpetrators. In years gone
by barristers could take a woman’s reputation and tear
it to shreds, even if it was a case of rape in a marriage
or a de facto relationship and not a straight rape out in
the street, as we heard before. There are many complex
issues involved in how rape manifests itself and how it
comes about.
At the time the victim may not have a detailed
description, and when they are cross-examined the
lawyer can say that their evidence varies from the
police report they made in the first instance. In many
cases it takes a week of people talking to friends or
others before they come forward, report the matter to
the police and have action taken. Sometimes it is out of
fear, sometimes it is out of shame and sometimes it is
because of who they have been consulting and who has
been consoling them and what advice they have been
given. Sometimes it takes a long time to pluck up the
courage to admit that they have been raped and to be
prepared to stand up in a court and face
cross-examination after the police reports and medical
examination.
To me this bill is a very important step forward not only
for the victims but also for the jurors who have to deal
with this and make their decisions, because they need to
be given clear instructions. It is also important for the
judges, who need to have an understanding of what is
consent and what is assumed consent. As we have
heard members say, it will no longer be an excuse for a
perpetrator to say that he did not know consent was
refused. All of this is a very important step forward. I
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hope the media and the wider community come to
understand these changes in the legislation and that they
do not stay only in the legal fraternity. I would like to
see women in particular but also men come forward
and report the sexual crimes that have been committed
against them. We do not want people coming out after
30 or 40 years and admitting that they have been
sexually assaulted.
Having said that, I wish the bill a speedy passage
through the house. I once again commend the
Attorney-General for bringing amendments from the
Law Reform Commission, the wider community, legal
practitioners and victims of crime to this house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Crimes Amendment
(Rape) Bill 2007. The purpose of this bill is to change
the requirements relating to jury directions in cases of
rape and to deal with the definition of the mental
element in rape and other offences. More specifically,
as outlined in the statement of compatibility, the bill
will amend the Crimes Act 1958 in several ways.
This includes the restructuring of jury directions in
relation to rape to improve the clarity of the provisions;
adding a new jury direction to correctly focus the jury
on awareness as the fault element in rape; adding a
requirement that the judge direct the jury in relation to
consent issues in relevant cases; amending the jury
direction about belief in consent to provide more
guidance on assessing the fault element in the offence
and to strengthen the communicative model of consent;
and amending the offence of rape and other sexual
offences to which the issue of consent is relevant to
provide that inadvertence or indifference to the issue of
consent is an alternate fault element.
As has been put by previous speakers on this side of the
house, the Liberal Party will not be opposing the
provisions in this legislation that deal with
strengthening areas around advice provided to juries
during rape trials. The Liberal Party will be supporting
those provisions in the bill. As has also been
mentioned, these amendments were drawn from
recommendations in the 2004 Victorian Law Reform
Commission report — although belatedly we would
say. However, whilst the bill proposes certain changes
to the Crimes Act, those changes in themselves do not
necessarily indicate that the experience of victims in
rape cases will improve. We are no closer to
determining that there will be a more favourable
outcome for victims. As has been stated, many
Victorians have suffered heinous crimes committed
against the person, particularly in relation to rape.
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My concern is that the Brumby government, following
on from the former Bracks government, needs to do
more about tackling the important issue of reducing the
level of crimes against the person and more specifically
rape. One need only look at the Victorian violent crime
trends over the course of this government and see how
crime rates have risen under its watch. In the general
area of violent crimes, the figures have increased from
35 922 to 48 854. That is an increase of 36 per cent in
violent crimes against the person throughout the state of
Victoria. On anyone’s assessment that is appalling.
It is incumbent upon this government to not only deal
with amendments pertaining to the manner in which
juries are instructed during rape cases but also to do
more on the ground to prevent these cases from
occurring in the first place. The figure for rape in the
period 1999–2000 was 1170, and as of the last financial
year that figure had increased to 1631. That is a
dramatic increase in the incidence of rape — 39.4 per
cent — under the watch of this government. I am sure
members on this side of the house are appalled by those
figures, and I am sure members on the other side of the
house are equally appalled by the increase. It is
incumbent upon this government to listen to the
concerns of Victorians and to the concerns of victims
and actually do more to reduce the level of crimes
against the person and particularly crimes such as rape.
The crime statistics for the municipality of Knox in my
electorate of Ferntree Gully — as the member for
Scoresby will be aware — make it clear that crime in
Knox is out of control. To see this one only has to look
at the government’s own figures, not Liberal Party
figures. Did the number of crimes against the person in
Knox go up? Of course it went up. It went up by 9 per
cent — from 977 to 1065 offences. That is an appalling
outcome for Knox, and I call upon this government to
do more to fix the situation. One needs only to look at
the figures in relation to rape. Over the last financial
year there was a 19.2 per cent increase in rape in the
city of Knox. That is an horrendous outcome, and I call
upon this government to do more.
I call upon the government to deliver on its 1999
election promise to provide for the people of Rowville a
24-hour police station. The member for Scoresby
would be clearly aware of this fact, and we have
repeated it in this chamber on numerous occasions.
Mr Wells — Many times.
Mr WAKELING — On numerous occasions. We
are not asking the government to do any more than
simply deliver on what it promised. It promised this
community and the people of Rowville that it would
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deliver a 24-hour police station. The Rowville police
station has locks — and it is important it has locks
because the doors close at 10 o’clock at night. I can tell
you one thing, Acting Speaker — —
The ACTING SPEAKER (Mr Stensholt) —
Order! On the bill.
Mr WAKELING — Thank you, Acting Speaker. It
is very important that we see a reduction in the
incidence of rape, and it is important that the
government does everything in its capacity to reduce
the incidence of rape.
Mr Wells interjected.
Mr WAKELING — As the member rightly points
out, that includes delivering the 24-hour police station
in Rowville.
As has been mentioned, we support the variations to the
Crimes Act with respect to advice to juries. We agree
that those changes are important, but more needs to be
done. Not only the Liberal Party is saying that more
needs to be done, but the community is saying that
more needs to be done, because the statistics tell the
truth. One only needs to look at the statistics to
determine that this government is clearly failing when it
comes to adequately dealing with crimes against the
person.
I call upon the government to do more and to get its eye
back on the job at hand, which is about delivering more
police resources and ensuring that more is done to
reduce crimes against the person not only within Knox
but within the state of Victoria.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Crimes Amendment
(Rape) Bill 2007. This is not the first, not the second,
but the third piece of legislation this government has
introduced to improve the situation and the way these
offences are treated under the law. That is because we
take this absolutely seriously.
Most people in this place would know that 1 in 3 young
women has experienced a sexual assault or an
unwanted sexual experience sometime in her lifetime.
My understanding is that that figure is about 1 in 10 for
young males. The Brumby government treats this
absolutely seriously, and that is why we have
introduced this bill. I am pleased to see that the Liberal
Party and The Nationals are supporting the bill. I am
disturbed that the member for Ferntree Gully would
choose to use this issue to make political grandstanding
points.
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There has been an increase in crimes against the person,
and that is why the government has responded in the
way it has. Part of the reason for the increase in the
reporting of rape, as many studies have shown,
including studies by the Victorian Law Reform
Commission, is that there has been an enormous
underreporting of rape and sexual offence crimes
because victims of crimes have felt further traumatised
and victimised when they have reported these offences.
One reason the crimes have increased is that women are
feeling more comfortable about reporting these terrible
crimes, and we need to support them. It was absolutely
callous for previous speakers on this bill, members of
the Liberal Party, to say that they care about victims
when under their watch victims of crime were treated
appallingly, where compensation was completely done
away with.
Mr Wells — On a point of order, Acting Speaker, I
would ask you to bring the member for Yan Yean back
to the bill.
The ACTING SPEAKER (Mr Stensholt) —
Order! The member for Yan Yean was talking about
victims, which some other speakers have also
mentioned in the course of debate. But yes, I remind the
member for Yan Yean that she needs to speak about the
bill.
Ms GREEN — Thank you, Acting Speaker. At the
outset I said that this is the third major bill in response
to recommendations from the Victorian Law Reform
Commission’s groundbreaking 2004 final report on
sexual offences. This government has embarked upon a
transformation of the justice system’s response to
victims of crime. In particular, we are committed to
improving the response by the justice system to victims
of sexual assault. This bill is another demonstration of
that.
On this side of the house we understand that victims of
sexual assault are the least likely to report to police and
that for too long victims of sexual violence have been
re-traumatised through the court process. We have had
the courage to act, and this is the third time we have
acted. We have a strong Victorian Law Reform
Commission which can make these recommendations
that the government can take up. Under the Kennett
government — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Stensholt) —
Order! If the members at the table wish to have a
conversation, they are free to go outside. In fact, that is
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what I would prefer and what I am sure the house
would prefer.
Ms GREEN — Thank you, Acting Speaker, I will
continue. As I said, the law reform commission has
made a large number of wide-ranging
recommendations in recognition of the need for a broad
systemic response. In the 1990s we would not have
been able to have such recommendations because the
law reform commission was callously removed from
the political and administrative fabric of this state. Thus
far most of the commission’s legislative
recommendations in the report I referred to have been
implemented, with the passage last year of the Crimes
(Sexual Offences) Act 2006 and the Crimes (Sexual
Offences) (Further Amendment) Act 2006. With this
bill further improvements will be made in this area.
The bill seeks to restructure the jury directions in
relation to rape to improve the clarity of the provisions;
provide a new jury direction to correctly focus the jury
on ‘awareness’ as the fault element in rape; and include
a requirement that the judge direct the jury in relation to
consent issues in relevant cases. It will amend the jury
direction about belief in consent to provide more
guidance on assessing the fault element in the offence
and to strengthen the communicative model of consent.
It will amend the offence of rape, and other relevant
sexual offences, to provide that inadvertence or
indifference to the issue of consent is an alternate fault
element. These measures are extremely important in
sending a message to victims, to perpetrators and
would-be perpetrators, and to those who might be on
juries or preside over and make decisions in these types
of cases.
The amendments to the jury directions in this bill are
designed to provide much-needed clarity by taking a
more narrative approach to directions and provide for
directions to be restructured to directly relate to the
elements of the offence. They also provide that, where
relevant to the facts in a particular case, the judge must
give the appropriate direction and relate that direction
to both the relevant facts and element of the offence.
Conversely, they provide that the judge must not give
those directions when not relevant to the facts of the
case.
The bill also requires that judges must direct the jury on
the meaning of consent under the act and that the law
deems a circumstance set out in section 36 to be a
situation where the complainant did not consent. That
section includes such things as the complainant being
unconscious or incapable of understanding the sexual
nature of the act or submitting to the act because of
force or fear of harm to themselves or anyone else. If
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the jury finds that one of these factors exists, it must
find that the complainant did not consent. There can be
few crimes that women and children could be the
victims of that have more impact on the life and the
health of the victim than the crime of rape. I am really
proud that this is the third time this government has
brought forward legislation in response to this terrible
situation.
I am also pleased that the government has instituted
other measures in addition to legislation to better
support the victims of these types of crime. There has
been the reinstatement of compensation for pain and
suffering for victims of crime which was, as I said
earlier, callously removed by the Kennett government.
We have increased payments for pain and suffering by
30 per cent and we have established a Sentencing
Advisory Council to ensure that the community,
including victims, has a say in sentencing reforms. We
have introduced a victims register enabling victims of
violent crime to receive information about the release of
an offender and to allow their views to be considered
by the parole board. We have introduced a victims
charter that enshrines victims rights in one document
and sets out the obligations on government and
agencies, including the police and the Director of
Public Prosecutions, to ensure victims are treated with
respect and receive the information and support they
need.
The Brumby government knows that legislation alone
will not change the system for victims, but it is also
supporting improved community attitudes and
assistance for the victims of sexual assault through
funding improved sexual assault and other specialists to
assist in this area. I commend the bill to the house.
Mrs POWELL (Shepparton) — The Nationals will
not be opposing the Crimes Amendment (Rape) Bill
2007, because we hope the provisions in this bill will
assist victims of rape in the justice system. More
importantly we hope the provisions in this bill will
increase the convictions of those who actually
perpetrate the crime of rape.
The purpose of the bill is to amend the Crimes Act
1958 and to provide for the offence of rape and other
sexual offences that require the prosecution to prove
that the accused was aware that the victim was not
consenting or might not have been consenting to a
sexual act. The bill also provides a new jury direction to
focus the jury on awareness as a fault element in rape
and the importance of understanding consent. It is
important for the house to understand that the crime of
rape is a crime of power and degradation rather than a
crime of passion. It leaves victims physically and
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mentally damaged for life in all parts of their health,
social interaction and personal relationships. But we
also understand there needs to be a balance of people’s
rights — a balance with ensuring a person’s right to a
fair trial and the right to be presumed innocent until
proven guilty. It is also important to ensure that we
protect victims’ rights in a court of law and the right of
a person to consent or not to a sexual relationship.
As has been said in this house, rape is probably one of
the worst crimes perpetrated on anybody. It is a
violation of a person’s body without their consent. The
bill will require a judge to direct a jury about the
meaning of consent or non-consent under the act. An
example of non-consent can be if the victim is
unconscious. I know there has been an instance in the
media where a judge deemed that because a person was
unconscious when they were raped it was in some way
a lesser crime. That is certainly not the case, and the
community was absolutely outraged at that type of
comment from a judge who said that because the
person was unconscious the rape was not as much of a
crime. Of course it is a crime whether the person is
unconscious or not.
One of the reasons that people might think that a person
can or cannot give consent is if the person is drugged.
We have heard about people drugging their victims to
commit the crime of rape. Another reason is if the
person is drunk. I guess that also goes to whether the
perpetrator is deemed to be aware of their crime if they
are drunk as well and whether a jury can say the
perpetrator committed a lesser crime because that
person was drunk. Many of us would say that a person
being drunk themselves is not a reason to give that
person a lesser conviction.
One of the other situations where a judge needs to
direct the jury is if the victim is incapable of
understanding the sexual nature of the act or has
submitted because of force or fear of harm to
themselves or to others. I guess we see those issues in
the media where there is rape in marriage or a personal
relationship where a husband has a belief that it is the
wife’s duty to perform sexual acts and he decides that,
if he wants a sexual favour, he can just take it by an act
of cruelty.
One of the worst crimes is the act of incest. A child
may have for many years been subjected to rape but is
not aware that it is rape because their father or
stepfather or brother or uncle might have told them that
it is a loving relationship rather than a criminal
relationship. We find that many years later the children
or the wife or the person who has been raped comes out
before a court or reports it to the police because they
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literally cannot cope with the guilt or shame or any of
the issues that they need counselling about. They come
before the police and sometimes memories are blurred.
People forget some of the instances of and time lines
and experiences in a rape.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mrs POWELL — Before the dinner break I was
talking about this bill requiring a judge to direct the jury
on the meaning of consent under the act, and I gave a
number of examples of non-consent. One of the
examples I would like to talk about is where victims do
not have injuries, which some people may see as being
mainly because they were consenting to the sexual
relationship. That is a fallacy, because in some
instances the women might be protecting their children.
You might have a mother who is being raped but who
does not scream or cause some sort of commotion
because she does not want to frighten the child or does
not want the child to come into the bedroom because
the offender may hurt the child. The judge can give the
jury all sorts of directions on what consent is under the
act. If the jury believes that consent was not given
because of any of those factors, then it must find that
the complainant, or victim, did not give consent.
Jury directions should also provide guidance on
assessing any evidence given about the state of mind of
the accused. The issue of whether the accused
reasonably believed that consent was given is always
very difficult to judge. That is because it is very
difficult to get into the mind of somebody in deciding
whether that sexual relationship was consensual or not
consensual. It is usually a question of believing the
evidence of one person or another, whether it be the
victim or the offender. It is always a very difficult issue
if you are a juror in a rape case, and I believe it would
also be difficult for a judge in a rape case.
In its Sexual Offences — Final Report, which was
tabled in 2004, the Victorian Law Reform Commission
found that people who were sexually assaulted were
less likely to report it to police. The report suggests that
a low rate of reporting leads to fewer convictions,
which means that quite a large number of offenders
escape punishment. There are many reasons for not
reporting sexual assault, some of which are fear or
embarrassment. It is very difficult for someone to
explain what has happened to them in front of a jury of
complete strangers. It is a very intimate matter, and they
do not want to have to explain their story. To be
cross-examined in front of the jury is very difficult for
somebody who has been raped, particularly if the
accused is also in the courtroom.
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If the accused is a family member it causes all sorts of
other difficulties. It brings shame on the family, and the
other family members do not want it brought out in the
open. There are a huge number of issues that a person
who wants to report a rape has to take into
consideration. As I said earlier, many people report it
years later. In small communities it is also very
difficult, because it might involve people who are well
known in the area. The members of the jury may also
know the accused and may believe that they could not
commit rape.
The second-reading speech says that the bill is ‘part of
the much broader package of reform … aimed at
improving the victim’s experience of the justice
system’. I would urge the government to go further and
look at imposing standard minimum sentences for
people who rape adults or children. This is an issue that
The Nationals have been bringing forward in this house
for quite a number of months. The community wants
tougher sentences for those heinous crimes.
Colleen and Laura Irwin, who lived in Toolamba in my
electorate but moved to Melbourne, were raped and
murdered in their home at Altona in January last year.
The person who is alleged to have committed the
murder was killed by a police officer a few days later.
That person had raped before and had been convicted,
yet he was out on the street. I think the community is
saying that we should not be allowing people who have
repeatedly raped other people to be out on the street
after a very short time. I urge the government to have a
look at that issue and to make sure that it understands
what the community wants. The community wants
definite sentences for these people. It wants them to be
put away and to be rehabilitated, if that is possible,
before they are let back out onto the street.
While I think this bill goes some way towards helping
victims of rape and helping put away some of the
criminals who perpetrate this crime, I believe the
government should go further and bring in standard
minimum sentences for people who rape so that we can
keep them off the street for longer and therefore protect
our community.
Mr PERERA (Cranbourne) — I rise to speak in
favour of the Crimes Amendment (Rape) Bill 2007,
which amends the Crimes Act 1958. Sexual assault is
not to be tolerated by any community anywhere in the
world. Rape is a very serious crime. In some cultures
victims would prefer to commit suicide than face
society. Rape is not a sexual act, it is violence. It is
something perpetrators receive from victims without
their consent. The bill mainly deals with the issue of
consent. It demonstrates the Brumby government’s
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commitment to creating a modern justice system that
responds to victims’ needs.
This is the third major bill in response to
recommendations made by the Victorian Law Reform
Commission in its groundbreaking 2004 report Sexual
Offences — Final Report. The commission identified
the need to reform the law because it does not reflect
the current community expectation that a person
seeking sexual intercourse has a responsibility to find
out whether the other person consents. The bill
addresses the recommendations of the report in relation
to the mental element of rape and also responds to the
concerns raised about jury directions. In order to be
found guilty of the offence of rape currently the
prosecution must prove beyond a reasonable doubt that
the defendant intentionally sexually penetrated the
complainant without the complainant’s consent whilst
the defendant was aware that the complainant was not
or might not be consenting.
The bill amends the mental element regarding
awareness to include circumstances where the
defendant was not aware because they did not turn their
mind to whether or not the complainant was not or
might not be consenting. Now the defendant cannot
avoid being guilty by arguing that they had not
considered whether a victim had consented to sex. The
victim’s being drunk, drugged or half asleep will not be
an acceptable argument for the defence. The reality is
that now the defence will have to prove that the victim
was in a sound mental state and consented to sexual
intercourse.
The bill also provides for new directions to focus the
jury on this awareness factor. The judge is now
required to direct the jury in relation to the definition of
consent and provide more guidance on assessing the
fault element. Retrials result in additional trauma for
victims of sexual assault, and the bill aims to reduce
this trauma by making the law as clear as possible for
the jury and the judge who is directing the jury. This is
intended to limit the number of appeals and retrials
which flow from the current lack of clarity.
The nation’s highest court made it clear in 2005 that
men must receive unambiguous consent to sex or face
the risk of conviction for rape and possible long-term
jail. Even if a man reasonably believes it is likely that a
drunk or half-awake woman is consenting to sex, he
should still make sure; otherwise he will be considered
reckless and therefore guilty of rape in New South
Wales and South Australia. The 2005 High Court
decision confirmed that if a woman firstly tells a man
that she does not want to have sex but after a few drinks
consents in no uncertain terms, the man is aware that it
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is possible that the woman’s consent is alcohol related.
Then he is guilty of rape. This bill will also discourage
predators from spiking drinks in order to plan sexual
assaults.
This is good legislation, and it helps to support victims.
I commend the bill to the house.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Crimes Amendment (Rape) Bill 2007. This bill
gives a judge the right to clarify jury directions relating
to the offence of rape and to include situations where
the accused has not turned their mind to the issue of
consent. The bill has been deemed necessary to avoid a
situation where the accused can use as a defence the
claim that they were unaware of non-consent. This
legislation seeks to address this issue, and the
defendant’s unawareness of consent will no longer be
able to be used as a defence.
New South Wales reforms in 1981 remodelled the
offence of rape as sexual assault to reflect the violent
rather than sexual nature of the offence. In the 1990s
the direction of law reform centred on two things, the
first being the meaning of consent and the second, the
fault element of consent. The Victorian Parliament
redefined the meaning of consent in 1991. Section 36 of
the Crimes Act 1958, as amended by the Crimes (Rape)
Act 1991, defined consent for the purposes of rape and
other sexual offences as ‘free agreement’. The bill was
introduced in response to the recommendations of the
Victorian Law Reform Commission in the 1991 report
Rape — Reform of Law and Procedure.
The Liberal Party has a strong history of supporting
harsher penalties for the perpetrators of rape and
supporting assistance for victims of rape. In the early
years of the Kennett government we saw the
introduction of the code of practice for sexual assault
cases, and later, in 1995, there was the release of a
report evaluating that code. In 1997 we saw the release
of the rape law reform evaluation report, which
evaluated the Crimes (Rape) Act and dealt with the
processing of rape cases in the Victorian criminal
justice system. Later, in October of that year, we saw
changes to the Crimes Act and the Evidence Act that
enabled victims of sexual assault to utilise alternative
methods of giving evidence and caused them to no
longer be open to irrelevant questions about their prior
sexual history.
The opposition will be supporting this bill, as it should
be supported, but I have to say that while government
members continue to parrot the line that crime is down,
official police statistics tell a different story. According
to the most recent Victoria Police statistics, the
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incidence of the crime of rape is up by 15.6 per cent
compared to the previous year. In the cities of
Maroondah and Manningham, which overlap my
electorate, rape is up l4.3 per cent and 6.3 per cent
respectively. While we are turning our minds to the
rising incidence of rape it is also important to turn our
minds to the issue of victims’ recovery. Victims of rape
still have to wait six months before they are able to
access counselling services. I highlighted this issue
back in March of this year in my contribution to the
debate on the Victims of Crime Assistance
(Amendment) Bill, as did other members on this side of
the house, but I think the issue bears raising again.
As I did when researching the previous bill, I spoke to
Noel McNamara, the Crime Victims Support
Association spokesman, to ask what his experience has
been in relation to rape victim support. I was pleased to
hear the member for Narre Warren South say earlier
that there has been consultation on the bill. I was a little
disappointed to find, however, that the Crime Victims
Support Association was not conferred with. It is
important that that group be spoken to. It is an
important organisation, and government members need
to pick up the phone and say to that association, ‘How
do you think we are doing?’. I would like to read a
quote from Mr McNamara on the counselling issue,
which will give some idea of the flavour of what he
would say if they rang:
… regarding victims of sexual assaults, victims who come to
us —

meaning the Crime Victims Support Association —
for counselling, we refer them to both the Victims Support
Agency (VSA) and to [the centre] against sexual assault
(CASA). These victims who go on attending our group
therapy meetings have been telling us for some time now that
counselling can be obtained within a few days from Rob
Hulls’s so-called one-stop shops, the VSA community centres
scattered around our suburbs, where they can see some
counsellor who has not got a clue about sexual assaults,
although probably good with a person with a mental or drug
addiction.
Now if they prefer CASA, who specialise in sexual assault,
then they wait six months for a counsellor. This is clearly not
good enough. Before the one-stop shops came into it they
would see a counsellor in metro Melbourne within 24 hours
and in the country within 48 hours. These are the facts as they
are today, with a ceiling of five visits. You can reapply for
more visits, but most are rejected. It is disgusting, outrageous
and disgraceful.

I would say that is a pretty damning assessment that
should make government members take notice of the
current state of support for rape victims. While
addressing the issues that are in the bill, I think they
should also be addressing counselling issues.
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I also note, from the Victims of Crime Assistance
Tribunal website, that a victim who wishes to apply for
assistance from the tribunal usually has to do so at a
public hearing. I question whether a public hearing is
the most sensitive forum in which this should be
conducted. I believe it is already difficult enough to
encourage victims to come forward after such a
harrowing experience. To have to relive it through a
trial and again in order to obtain assistance is I believe
asking a bit too much.
I wish to take this opportunity to once again urge the
government to get its act together and give Victorian
rape victims the support they require and deserve by
enabling these victims to access counselling services
posthaste, and not six months after the event. I think it
is abhorrent to expect these victims to continue to suffer
alone and without any support. It is unacceptable.
Mr NARDELLA (Melton) — I rise to support the
Crimes Amendment (Rape) Bill 2007. This legislation
follows quite voluminous work that has been done in
my time in this Parliament. It stretches back to when
the member for Bass was a member, along with me, of
the Legislative Council and did a fantastic job as chair
of the then Crime Prevention Committee. The
committee prepared a report on sexual assault against
women and children, to which I have referred in
previous speeches in this house. That report highlighted
a number of factors in relation to the power
relationships that exist in these types of what I call
heinous crimes and the effect that those crimes have on
people, especially young children.
I concur with the honourable member for Shepparton in
the sense that I believe, as I think would a number of
members of this house, that with these crimes —
especially of perpetrators and paedophiles who
continue this type of activity — action should be taken
to get them off the street, take them away from ever
hurting, damaging and destroying the lives of their
victims. The question for this society is how we do it.
I do not believe that we should do it, as the honourable
member for Shepparton suggested, via mandatory
sentencing. We need to maintain the discretion of the
judiciary in regard to how its members deal with these
serious cases. But I do believe that our society needs to
start dealing in a much more sophisticated, logical and
open way with the paedophiles who continue to hurt
and destroy people’s lives, especially young people’s
lives, but also the other adults who have destroyed
especially young women’s lives through date rape
drugs and other mechanisms where consent is not given
and is not known — where in effect they do not know
that they have been sexually abused. That is really
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where the challenge of our society is at: how we deal
with situations and those perpetrators who in their own
warped way believe that they are doing no harm.
It is imperative that this legislation also provides for the
judge to be able to give directions on defining the
terminology of consent. Consent is either given or not
given, and consent is either known or not known.
Consent is critical in the sense of whether that power
relationship has been abused by a perpetrator. Today
honourable members have spoken in essence about ‘he’
and ‘him’, as if it is a male who undertakes this type of
activity. That is not necessarily the case. Certainly
members of the former Crime Prevention Committee
heard evidence that indicated that people of both sexes
and of a range of ages sexually abuse others in our
society. An understanding of the power relationship is
critical to understanding what is occurring and how we
as a Parliament and as a society deal with that situation.
Certainly consent is central to this legislation, which
defines it and provides for it to be explained to
members of juries, and that arises out of the Victorian
Law Reform Commission’s work.
The changes to the law have occurred over a long time.
Certainly some of the changes that the government has
put in place — and also that the Kennett government
put in place — have been positive in trying to protect
the victims and to make sure that the evidence is
gathered and not tainted. Some members may, when
they are having problems sleeping, wish to read some
of my other speeches on this particular matter, which
include situations such as a court case where a
perpetrator has confronted a victim and continued to
abuse the victim. I refer honourable members also to
the report on sexual assault against women and children
that was prepared by the then Crime Prevention
Committee which, as I said, the member for Bass
chaired extremely well.
The honourable member for Warrandyte talked about
the Liberals having supported the changes to the law. I
have looked at the support given by the opposition
when in government, and I applaud those changes. But
I also remind the house that I was part of the campaigns
by West CASA (Centre Against Sexual Assault) and
other CASAs. In his speech the honourable member for
Warrandyte raised as a major issue victim support
services, which the previous Liberal government
threatened to defund and close down. People like me
and others, including members of the women’s
movement in Victoria, fought vehemently against that. I
also need to give credit — and I am very sincere — to
the honourable member for Brighton who worked
assiduously and sincerely to moderate that position and
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I think did end up achieving positive changes for those
victim support services.
Having been in this place for quite a while, I tend to
remember those types of events. Honourable members
who have just recently come here tend to look at things
in a much more political and immediate way. I think
when you have less hair you tend to remember these
things, like an elephant.
The last thing I want to say is that when people talk
about crime statistics and how they have risen, an
analysis has to be done of those statistics to understand
them. Without that analysis there is no value in saying
that crime has gone up in a particular way or, as the
honourable member for Warrandyte said, in
Stonnington or any other municipality. The great effort
that has been put in by the Chief Commissioner of
Police and other members of the police force to deal
with these matters and bring the perpetrators before the
courts, which is extremely difficult for the victims,
essentially means that there will be an increase in the
reporting rate of those statistics. That is so also because
of the extra resources the government has given the
police, and therefore the extra police on the beat, and
because of the more serious nature of what the
government has been doing to make sure those
situations are in fact dealt with by our community. On
that basis, I support the bill before the house.
Mrs VICTORIA (Bayswater) — I rise to support
the Crimes Amendment (Rape) Bill 2007. This bill
came about as a response to the findings of the
Victorian Law Reform Commission’s final report on
sexual offences.
The findings came down to a couple of things that
really hit home for me. One was that we have a very
low disclosure rate of rape. I believe that is getting
better, and that is sometimes reflected in the crime
figures. There is also a relatively low prosecution and
conviction rate, which disturbs me, and I hope this bill
goes on to assist us in that measure. The report also
certainly brought to light the additional trauma to
victims caused by our criminal justice response. Ideally
the initiatives in the bill will, hopefully, make dealing
with this type of crime — the most awful of crimes
against women, and also men and children — much
fairer and make it easier for victims to go through the
proceedings that need to happen to have the perpetrator
convicted and sentenced. Especially for the victims, to
make this as easy as possible is a good step forward.
The bill provides for a judge to direct the jury in
relation to consent in relevant cases. I find that
particularly interesting, and I will come to a case in my
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electorate in just a moment. I quote from page 411 of
the report. At paragraph 8.13 it states:
No accused should be acquitted just because he has
completely failed to turn his mind to the question of consent.
The act of penetration is an act which cannot be done
accidentally.

I think that is an incredibly good point. It continues:
If an accused is physically capable of penetration and
mentally capable of forming the intent to penetrate, then it
should be expected that he is also able to turn his mind to
whether or not the other person is consenting to the act. The
mental element should be changed to prevent an accused
from escaping criminal liability if he has simply failed to
consider whether the woman is consenting.

I think that should also say ‘man’. At page 412
paragraph 8.14 states:
Section 37(1)(a) of the Crimes Act 1958 was intended to
overcome the view that passivity is equivalent to consent and
to encourage a more communicative approach to consent for
sexual activity. The section reads:
The fact that a person did not say or do anything to
indicate free agreement to a sexual act is normally
enough to show that the act took place without that
person’s free agreement.

That brings me to a very lovely couple, who are my
constituents. Their names are Paul and Eileen. Paul is
49 years old and Eileen is 56. They are an incredibly
happy, loving couple. They have been together for
some years. They even work together. They live and
work together, and I think that is a very special
relationship to have. Their relationship soured a few
years ago. The special thing about Paul and Eileen is
that they are both mentally retarded. They live
independently: they cook; they clean; they do
everything a normal household couple does, if you like.
However, they are incapable of making what some of
us might call adult decisions.
Both have been victims of a work supervisor. A person
they should have been able to trust, took them, betrayed
their trust, and did the most awful crimes against them:
Eileen was systematically and repeatedly raped over
many weeks and months, and Paul was often forced to
either watch his wife being raped or was asked to
perform acts. This is not the sort of thing one would
generally discuss around the dinner table, but I think it
is incredibly important that we talk about this here now.
The police claimed they were powerless to act because
both Paul and Eileen were adults and they accepted lifts
home from the supervisor on more than one occasion,
knowing full well what would happen, and they even
accepted weekends away with the perpetrator. The law
was failing this couple. The police said the case would
not hold up in court because it would be assumed — or
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it would be difficult to prove otherwise — that consent
was given by this couple because the incidents
happened on multiple occasions.
Anyone who knows this couple will tell you that they
do not have the capability to give informed consent.
They were so afraid, under duress, to fight, to say no or
to tell authorities, and it took a long time before the
matter came before the police. It is a real shame for
Paul and Eileen that this legislation was not around to
help them and to put this monster behind bars before he
could offend against others. As I said, it is unfortunate
that this legislation was not in place, but I hope it
catches many more monsters like this.
If we look at statistics for Knox and Maroondah — as I
said, some of these can be different because of the
reporting that now happens — we see that rape in Knox
is down, which is fantastic. In the year 2003–04 there
were 73 offences, and in 2006–07 they dropped to 31.
But right next door in Maroondah the opposite
happened. In the same periods respectively there were
10 offences and then 24. It is interesting to note,
though, that sex crime, non-rape, in both areas went up
quite dramatically. In Knox in the same period it went
up from 119 offences to 170; in Maroondah from
92 offences it pretty well doubled to 183. We need to
look at what we are doing in prevention rather than just
what we are doing to help victims and to prosecute
perpetrators.
I believe this is a very strong step forward, and I
certainly support the bill. However, I think we need to
look at prevention in a much bigger way and, through
the provision of resources — policing resources,
counselling resources and preventive resources for
those who have perpetrated before — stop recidivism.
We need to put legislation in place to carry us forward
and help stop this type of crime before it affects people
like Paul and Eileen and others in the community.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of this bill. It is an important bill
because, in summary, it amends the existing act by
restructuring jury directions in relation to rape to
improve the clarity of the things the jury needs to be
instructed in. It adds a new jury direction to correctly
focus the jury on the element of the awareness of the
perpetrator as the key fault element in a rape case. It
adds a requirement that the judge direct the jury in
relation to the whole issue of consent where that is
appropriate, it provides more guidance on the issue of
fault and it strengthens what we know as the
communicative model of consent. In addition, of
course, it also provides that being indifferent to or
unaware of whether or not the victim consented is an
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alternate fault element. That is dealt with very clearly in
relation to these amendments.
As other speakers have pointed out, this follows on
from the Victorian Law Reform Commission’s 2004
report on sexual offences, law and procedure. At this
point I want to commend the work of the law reform
commission. This is a commission that was abolished
during the time of the Kennett government and
reinstated under this government. It is fair to say that it
has proved its worth by doing some extraordinarily
good work in relation to sexual offences over a period
of time. This is the last tranche of reforms in relation to
the major reports that it has produced.
We all know that sexual assault has been a hidden, even
subterranean, crime in the community for far too long.
Too often victims — in the main they were women or
minors — did not report sexual assaults, and there were
lots of reasons for that. Often the perpetrators were
known to them. There was enormous distress and pain
involved in acknowledging that they had been assaulted
and violated by the perpetrators, and there was the
harrowing experience not only of having to run the
gauntlet of police questioning in relation to the veracity
of what had occurred to them but also of being
cross-examined about the facts of what actually
happened.
Too often women were put in the position of in a sense
being in the dock themselves in relation to sexual
assault cases. They were assumed not to be telling the
truth, and their reputations were often shredded by
defence counsel. Those women were put through what
were terrible experiences, and because of the way in
which cross-examination was allowed to be conducted,
too often there were acquittals that should not have
occurred. A perception has certainly developed that the
criminal justice system has not always dealt fairly with
the victims of sexual offences in these kinds of cases.
In a sense this bill is the last step in a wide range of
reforms that successive governments have
introduced — and I pay tribute to the Kennett
government for some of the reforms that it introduced
and to this government for the reforms it has
introduced — to rectify that injustice, and they have
been an important element of what needed to happen.
The bill supports the communicative model of consent
and reinforces the notion that it is simply not acceptable
for a person to engage in a sexual act whilst being
completely indifferent to whether or not the other
person agrees. That is important because too often in
the past perpetrators have been able to escape
conviction by saying, ‘I was unaware. I didn’t know. I
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was not aware that the victim was not agreeing to the
sexual act that I was engaging in’. The case of the R v.
Ev Costa in 1996 highlighted that in Victoria an
accused could avoid culpability for rape by claiming
that he or she did not turn his or her mind to the issue of
consent, therefore making it impossible for the
prosecution to prove an awareness of lack of consent.

I also believe that the changes we have seen in the way
our courts operate have led to more women being
willing — and I say ‘women’ because in the vast
majority of cases we are talking about women — to put
themselves through the process of going to court and
testifying against perpetrators, however difficult or
painful that might be for them.

It was that case which really provided the impetus for
reform. I think it is overdue, because today the
community expects that when someone is intending to
engage in a sexual act with another person they will do
everything they can to ensure that the other person is
freely agreeing to engage in that act. Where there is any
doubt at all, the onus or responsibility is on the
perpetrator to communicate with the other person in
order to remove any doubt. They need to establish
whether or not it is consensual. That is why these
amendments are very important.

But we are also seeing more convictions, because juries
and the community have a much greater understanding
of the nature of these kinds of offences and the fact that
in the vast majority of cases a woman would not put
herself through making a statement and having charges
laid unless there was some evidence to support the
claim that has been made. This bill will tighten up those
provisions even further. It reinforces the
communicative model of consent. It makes sure the
perpetrators are not indifferent or unaware of the
consent issue. I commend this bill to the house.

It is also time to acknowledge the tremendous work that
is done by sexual assault centres around Victoria. I pay
particular tribute to SECASA — the South East Centre
Against Sexual Assault — in my electorate, because for
many years it has provided a tremendous service which
is very personal, supportive, professional and
confidential. I would like to pay particular tribute to
Carolyn Worth, who is the director of that centre. Over
a long time Carolyn has dedicated her life to
passionately supporting victims of sexual assault and to
highlighting the kinds of injustices that we are seeking
to address through the legislation we are debating here
today. Thankfully it is a piece of legislation which has
bipartisan support, with both sides of the Parliament
agreeing to the amendments being made.

Mrs FYFFE (Evelyn) — I am pleased to speak on
this bill. When the Attorney-General announced that
this legislation would be coming in, he said that rape
laws must be updated to keep up with community
expectations and that we needed to shed the shackles of
secrecy and shame in our system. He also said we need
a system that encourages people to come forward and a
system that gives them cause for hope and really
recognises the courage of victims. I agree
wholeheartedly with that. We must do everything we
can do to make it easier for a victim of rape or sexual
assault, whether it be male or female, and everything
we can to encourage them to come forward so that the
perpetrator can be punished.

The member for Warrandyte said that crimes against
the person are up and that reported crimes such as
sexual assault and rape are up. At one level we should
be saying that is a good thing, because we know that
what have traditionally been crimes that have been
underreported are in fact now being reported. We now
have more reports of sexual assaults than we did in the
past, and most importantly we have more effective
responses by the police in dealing with the prosecution
of sexual assaults. Previously women would have been
unwilling to put themselves through the harrowing
experience of questioning, but now there are a whole
set of procedures which are part of the particular way in
which police are required to deal with victims or
alleged victims. I believe that has encouraged women to
come forward and to report these crimes and be willing
to make statements, notwithstanding that the
perpetrators are often known to them.

However, we must not lose sight of the fact that we
need to be stronger in our education of young people. I
personally believe we need to start with children in
grades 4, 5 and 6, and as part of their sex education tell
them it is wrong to have sexual intercourse or to
commit any sexual act at any level without consent. We
must tell them that no means no. Provocative dress does
not mean an invitation to rape or to have sexual
relations. Accompanying someone back to their home
does not mean they are coming back to have sex.
Rape has been used as a powerful tool for generations.
It has been used by invading armies and by people who
in other areas are impotent and want to show their
strength by attacking women. Often it is the case that
men are attacked. One must not think that that is a
crime only in today’s modern society; it has been
equally prevalent in history for centuries. Males have
also been subjected to rape.
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The member for Yan Yean was making comments
about the former government not looking after victims.
It was pleasing to hear the member for Melton and the
previous speaker talk about what was done during those
years. The former Attorney-General, Jan Wade,
introduced many reforms during the Kennett years. She
had to fight to introduce many of those reforms. She
brought in victim impact statements — a very
important act. Video evidence was brought in by Jan
Wade. But most importantly she brought into the public
domain the consideration of victims and brought into
the public’s mind the impact of crime on victims. Prior
to this the effects on victims of any crime were hardly
considered or even acknowledged.
Many times people were told to go away and forget
about it. Going away, forgetting about it and putting it
behind you might work for a while. Women may form
a normal relationship and get married and have
children, but frequently as they become older their
memories of the things that happened to them come
back. Often the man or the woman who has been raped
or sexually assaulted cannot have a normal relationship,
because every time they try to have physical contact
with another person they remember the indignity, the
pain and what happened to them. This goes on for
many years. It is extremely difficult for a lot of people
to recover from these attacks on the person.
An article in the Herald Sun of 27 October 2006
reported that a disturbing number of Victorians make
excuses for rapists and wife beaters. The Two Steps
Forward, One Step Back report said that almost one in
four felt that women falsify rape claims and that almost
one in six believed women often say no to sex when
they mean yes. How often have we heard that as an
excuse?
The CASA (Centre Against Sexual Assault) House
manager, Helen Makregiorgios, said all secondary
school students should be taught about respectful
relationships and consent to help combat violence. We
should teach them about respectful relationships but we
must also, as I said before, tell them that no means no.
Dr Moodie is quoted in this article as saying that
tackling discrimination would help challenge attitudes.
He was talking about family violence. Family violence
is so closely interwoven with sexual assault. Family
violence so often includes unwanted sexual intercourse.
An article by Simon Mann in the Age of 14 July 2007
said that conviction rates for rape in Victoria may have
fallen below 1 per cent of all rapes committed. He
based that comment on an examination of police
records combined with government surveys and court
data. I hope that is wrong. It surprised me when I read
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that. I was not aware that the conviction rates were so
low. If they are so low, we have to question why they
are so low. For years sexual assault and rape have been
too easy to get away with. We are hoping that we can
change that with legislation.
When we talk to people who have been sexually
assaulted, one of the things they say about the court
process, regardless of the ultimate outcome of their
case, is that they would have liked the experience to
have been different. Some victims, even where
outcomes of their cases were successful in the sense
that a person was convicted, would still say that the
process was very damaging to them, that it
compounded the hurt. For all the changes that have
been made in the last few years, we still are not giving
victims enough support.
Talking about the number of rapes and the number of
convictions, if, as is reported, 20 out of every 100 rapes
are reported to police, that means 80 are going
unreported. Fifteen per cent of these reports lead to
charges being laid. Only about 3 per cent of the accused
in every 100 assaults face trial. That is based on a
25 per cent conviction rate at trial — fewer than 1 of
the original 100 assaults actually ends up in a
conviction. We have to ask why, what more can this
Parliament do, what more power can we give to the
police, what more can we do with the courts to really
change this so that there is more successful
prosecution — or are all those people who say when a
woman says no she means yes right? As a woman I do
not believe that. Talking to all the women I have met
who have had unfavourable encounters, they have
definitely not meant yes when they have said no.
A letter from the Law Institute of Victoria expresses its
concern that these changes are largely superficial. It
states:
In such circumstances we strongly submit that jury directions
in sexual offence trials should be considered in the context of
this broader reform initiative.

I understand what the institute is saying. It is concerned
about the accused person’s right to a fair trial. I
understand and accept that, but there must be an honest
belief of consent. The honest belief of consent must be
reasonably held to negate criminal responsibility.
It is a very important matter that we are debating here
tonight. It is one that we will be debating again and
again over the next few years. I commend the bill to the
house.
Mr BURGESS (Hastings) — I rise with great
pleasure to speak on the Crimes Amendment (Rape)
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Bill. This bill is the third to be introduced in response to
the findings of the Victorian Law Reform
Commission’s final report. Some of the most
concerning aspects of the commission’s report were the
high incidence of sexual assault, the low disclosure rate,
the serious health consequences for victims of sexual
assault, the relatively low prosecution and conviction
rates, and a criminal justice response that in many cases
causes further trauma to victims. It recommended
changes to the response in dealing with sexual assault.
Many of these changes have already been implemented
with the passing of last year’s Crimes (Sexual
Offences) Act.

I think it is important that we look at this in reality and
see that increasing the number of directions that need to
be given by judges and the complexity of those
directions is really increasing the opportunity for error.
When you increase that opportunity for error you
consequently increase the opportunity for appeals. As I
have already mentioned, an appeal means a second
ordeal for the rape victim — something we must try to
avoid. Many other countries and jurisdictions have
gone in the opposite direction by reducing judges’
directions, because it has been recognised in practice in
those jurisdictions that it is often the case that they lead
to more errors and more appeals.

Two of the purposes of today’s bill are to change the
definition of the consent element required for rape and
other sexual offences and to change the directions given
to juries by judges in such cases. The major thrust of
my speech this evening is to issue a word of caution to
the government in such circumstances. I am very
comfortable with the speeches made by members on
both sides of the chamber. It is clear that the legislation
is strongly supported and that the Parliament as a whole
agrees on the need to move in this direction.

On top of the challenging nature of the directions that
are legislated for judges to give and that have also come
to judges through the evolving common law, judges
face another challenge on a daily basis, and that is the
fact that the make-up of juries is changing considerably.
When Australia received its constitution, and even
further back when it received its law, it was a much
more one-dimensional community. Our multicultural
society is combining to make sure that the difficulty for
judges escalates almost daily.

However, there are some things that need to be
considered more deeply. One issue I would like to
concentrate on for a moment is the further directions by
judges and the implications that has for the outcomes of
these cases and the consequences that may be felt by
the victims of these crimes. It is fair to say that rape is
precisely the offence and rape victims are precisely the
victims that we should be trying with all our might to
protect. It is fair to say that we should be doing
everything in the power of this Parliament to make sure
that when a victim comes to court they do not have to
go through such a harrowing ordeal a second time.
Every reasonable step should be taken to reduce the
likelihood of any error or appeal.

When you consider that a jury can be made up of
people from many diverse cultures with many diverse
religious beliefs who come from countries with
different legal systems and you combine that with the
dramatic changes taking place throughout the
generations — everybody recognises that generation X
is communicating in a very different way, much more
instantaneously and remotely — you start to understand
the challenges that judges can face when they are
required to instruct a jury on how it should go about
considering particular evidence and applying particular
aspects of legislation.

The legal profession is full of highly paid and highly
qualified professionals who are always looking through
the utterances of judges to find ways of appealing on
behalf of their clients. That is what they are paid to do,
and that is what they do. The member for Cranbourne
mentioned that the government is looking for fewer
errors in judges pronouncements or appealable errors
by giving more judges more jury directions. In practice
this is not the case. In practice in a previous life my
experience was that the more directions judges are
given to pronounce for juries to consider, the more
available appeals seem to be. It is fair to say that there
have been very few appeals ever taken from jury
decisions, but obviously an enormous number of
appeals have been taken from utterances of judges
when they are summing up to juries.

As I said, the legislation is strongly supported, but I
issue a word of warning as we as a Parliament consider
and put in place pieces of legislation specifically to
address issues that can have the sorts of consequences
that exposure to appeal can have for rape victims. I
think it is necessary that we consider as a whole how
best we can go about that to reduce the likelihood of
appeal and prevent those sorts of situations from
arising.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until later this day.
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FISHERIES AMENDMENT BILL
Second reading
Debate resumed from 22 August; motion of
Mr HELPER (Minister for Agriculture).
Dr NAPTHINE (South-West Coast) — The
Fisheries Amendment Bill has several purposes. The
main purposes of the bill are to prohibit commercial net
fishing in Western Port, to define recreational fishing
equipment and to make a number of technical
amendments to the Fisheries Act.
Before I actually start on the main issue, which is the
Western Port fishery, perhaps I should bring to the
attention of the minister, who is unfortunately not at the
table, what I think may be an error in the legislation.
The minister may wish to look at it between here and
another place. It relates to clause 5 and to offences
relating to aquaculture and live fish. It is proposed to
insert after section 42(1)(b) of the Fisheries Act:
(ba) stock fish into protected waters; or …

But when you look at the act, you see that
section 42(1)(b) already says:
(b) hatch, rear, breed, display or grow fish or fishing bait for
sale or other commercial purposes; or …

There is already an ‘or’ in 42(1)(b), and if you add (ba)
and put in another ‘or’ after it you suddenly have too
many ‘ors’ in the water. When you have too many oars
in the water, the legislation could go round and round in
circles. While I am not sure that it will affect the actual
interpretation of the legislation, I suggest it is an error
and the minister may wish to look at it when the bill is
between here and another place with regard to a house
amendment.
The main purpose of the legislation is contained in
clause 13, which is to do with restrictions on
commercial net fishing in Western Port. It inserts new
section 153C in the Fisheries Act, which has a number
of components. New section 153C(1) will
fundamentally ban net fishing in Western Port from
1 December 2007. Subsection (2) provides for
compensation arrangements for those people who have
Westernport/Port Phillip Bay access licences in that
they may be entitled to be paid compensation for an
amount to be determined by the Treasurer and the
minister. Subsection (3) is interesting because it says
that:
Despite any act (other than the Charter of Human Rights and
Responsibilities) or law to the contrary, the State of Victoria
is not liable in any other way for any loss, damage or injury
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whatsoever resulting from or arising out of the restriction on
the use of any fishing net in Western Port under
subsection (1).

It protects the backside of the government from any
further suits and raises the question of the Charter of
Human Rights and Responsibilities, which I will come
back to. Subsection (4) outlines that an amount to be
determined for the compensation will be paid out of the
Consolidated Fund, and the second-reading speech
says:
The Victorian government has allocated $5 million to fund an
adjustment package to compensate affected commercial
fishers.

It talks about the money coming out of the
Consolidated Fund rather than out of the fishing
industry.
I now want to refer to the Charter of Human Rights and
Responsibilities. It is interesting that the Labor
government trumpets itself as the government that
introduced the Charter of Human Rights and
Responsibilities Act to protect the rights of the people
of Victoria. Section 20 of that act says, under ‘Property
rights’:
A person must not be deprived of his or her property other
than in accordance with law.

So what is the government doing here? It says that we
have a Charter of Human Rights and Responsibilities
that encapsulates the rights of people to have these
property rights, including the rights to commercial
fishing in certain areas, but to hell with that when it
comes to implementing policy which it thinks is a vote
catcher at the time. It does not care about the Charter of
Human Rights and Responsibilities and it does not care
about people’s rights. What it fundamentally says is
that it will just introduce a law to override that and that,
because it is doing it by law, the Charter of Human
Rights and Responsibilities is not worth the paper it is
written on.
I think it goes to show what an absolute farce the
Charter of Human Rights and Responsibilities Act is. It
is a showpiece and a stunt. It is Labor politics at its
worst. Whenever this Labor government wants to
trample over people’s rights, it continues to do so —
and says it does it by law.
To see that one only has to look at the statement of
compatibility that came in with this legislation. It states:
The Fisheries Bill 2007 (‘the bill’) has been assessed against
the charter of human rights and responsibilities (‘the charter’).
The right that has been identified as being impacted on by the
bill is:
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Section 20: property rights
Section 20 establishes a right for an individual not to be
deprived of his or her property other than in accordance with
law. This right ensures that the institution of property is
recognised and acknowledges that the state of Victoria is a
market economy that depends on the institution of private
property.
The bill engages this right because it removes the entitlement
for Westernport/Port Phillip Bay access licence-holders to net
fish in Western Port bay.

But further it goes on to argue:
The removal of this entitlement is clear and applies equally to
each licence-holder.

So if it is not done in an arbitrary manner, and if is not
done capriciously or unpredictably or inconsistently, it
is okay! Property rights do not count if the government
wants to introduce this legislation.
But the facts of the matter are that it was done without
consultation, it was done suddenly and it was done by a
political announcement rather than by any scientific
assessment or independent process whereby the people
who had an interest in these property rights had any say
in the matter. It is an absolute farce, and it makes a joke
of the whole Charter of Human Rights and
Responsibilities.
It reminds me of the Fisheries (Further Amendment)
Bill that was debated in this house in November 2003.
In that bill we had clause 33, which was a retrospective
validation clause that said:
After section 61 of the Fisheries Act … insert —
“61A. Validation of direction published on 3 April 2003
(1) The direction given to the Secretary by the Minister
under section 61(1)(c) and published in the Government
Gazette on 3 April 2003 is deemed to have been validly
given by the Minister.
(2) Every licence cancelled under that direction on or before
10 April 2003 is deemed to have been validly
cancelled.”.

That 2003 legislation retrospectively validated
decisions given by the minister and retrospectively
validated in November 2003 the cancellation of certain
fishing licences dating back to April 2003.
The background to that, and the reason why it is
relevant to this legislation, is that similarly it was about
taking property rights — fishing licences and fishing
entitlements — from people in bays and inlets. What
happened was that in October 2002 the Labor
government announced that commercial fisheries at
Lake Tyers and Mallacoota Inlet would be closed. This
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affected seven licences and seven families. At the time
the Honourable Phil Davis, now the Leader of the
Opposition in the other place, warned that the
government had not followed appropriate legislative
procedures and requirements.
One family initiated legal action on the basis that the
government had not acted legally and appropriately.
But along came the Fisheries (Further Amendment) Bill
with its infamous clause 33, which retrospectively — in
November 2003 — said that decisions made in April
2003 were valid, thereby circumventing any legal
action being undertaken by that fisherman and his
family. It was absolutely disgraceful and absolutely
reprehensible behaviour. It was behaviour not befitting
any government anywhere in the Western world, let
alone a democratically elected government in Victoria.
The members of the Labor government at the time
should have hung their heads in shame, and any
member of the Labor government since should look at
that and say that what that government did was an
absolute disgrace. That same government has now
come along with this legislation and thumbed its nose at
the Charter of Human Rights and Responsibilities. It
has also thumbed its nose at any pretence of protecting
property rights by moving forward with this ban on
commercial netting in Western Port.
As I said before, clause 13 effectively bans commercial
netting in Western Port as of 1 December this year.
What effect will this have? There are 48 licence-holders
who have a right to net in Western Port and Port Phillip
Bay. Twenty of those licence-holders have recorded a
catch from Western Port in the past seven years, while
12 licence-holders have recorded a Western Port catch
in the past three years. Of these, only 8 licence-holders
have caught more than 30 per cent of their total catch in
Western Port over the last seven years. I am advised by
relevant officers of the Department of Primary
Industries — and I appreciate their advice — that while
the total catch of the Western Port fishery was valued at
only about $270 000 in 2004–05, it is a very important
source of income for those fishing families and for
those people who service those fishing families. It is
important to the local community, which makes great
play of the local catch and its part in the valuable food
and wine tourism which it promotes in that region.
This has come about because of the Labor policy which
was espoused in the lead-up to the 2006 election, as
outlined in a letter to each licence-holder from Dr Peter
Appleford, executive officer of fisheries. He quotes the
Labor policy as follows:
All commercial netting in Western Port bay will be banned,
improving opportunities for salt water recreational fishing. A
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no-netting zone will create even greater opportunities for
anglers to enjoy fishing for whiting, snapper and other
species. Commercial fishermen will be allowed to continue to
operate in the zone using longlines. The government will
commit $5 million for a voluntary buyback as an alternative
for affected licence-holders, in line with previous buyback
offers.
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Paragraph 4.2 says:
The licence surrender package will include six components:
(i)

A surrender amount applicable to the WP/PPB
(Westernport/Port Phillip Bay) Fishery access licence as
determined by the Valuer-General of Victoria.

I will come back to the term ‘voluntary buyback’,
because when you have a situation where legislation
bans, prohibits and stops commercial netting as of
1 December 2007, it is pretty hard to work out how you
could have a voluntary buyback. People are walking
towards the end of the plank and being told that they
have to jump off — yet now the government is saying it
is voluntary. I think it is a farce. This is not a voluntary
buyback; this legislation is about stopping commercial
netting. At least some compensation is available to
those people who are being forced to stop that activity.

(ii) An income support component will be determined by
using the average gross value of total fish caught by the
licence-holder over the highest four years for the period
1999–2000 to 2005–06, and multiplying this by a factor
of 5.

When one looks at clause 13, which inserts new
section 153C in the Fisheries Act, one sees that
subsections (1) and (4) are open ended. There is no
guarantee; and the only comment on the $5 million is in
the second reading speech. In fact proposed
subsection (2) states:

(v) A grant of $5000 for retraining expenses for the
licence-holder.

The holder of a … licence … may be entitled to be paid an
amount determined by the Treasurer and the Minister.

That is fairly open ended. It also says it will be paid out
of the Consolidated Fund. We sought advice from the
government about providing some guarantee to or some
certainty for the fishermen so that they would be
properly compensated. The minister’s office — and I
appreciate the advice the minister’s office has given —
has provided us with a document, which is an
information booklet, dated August 2007, on the
Western Port commercial netting licence surrender and
relocation program. I move to have this booklet
incorporated in Hansard. I have checked with the
Speaker, I have checked with Hansard and I have
checked with the government.
Leave granted; see information booklet pages 3069–75.
Dr NAPTHINE — I appreciate that, because the
nub of this issue is whether there is adequate
compensation for the fishermen concerned. I want to
particularly refer to paragraphs 4 and 5 of this
document, which outline the compensation
arrangements. Paragraph 4 refers to eligibility to
participate in the licence surrender package. It is based
on the following rules:
(i)

Licence-holders will be eligible to apply for a licence
surrender package if they have caught at least 30 per
cent of total fish value from Western Port over the
period 2003–04 to 2005–06.

(iii) An allowance of $50 000 for the redundancy of fishing
vessel and equipment. Please note, these assets continue
to be the property of the licence-holder.
(iv) An allowance of up to $3000 per eligible licence for
costs associated with financial advice sought in
association with a licence buyback offer …

(vi) An amount determined by the program administrator, on
behalf of the Minister for Agriculture and the Treasurer,
that represents a reasonable amount to compensate the
licence-holder for financial loss as a natural and direct
consequence of the actions in paragraph 3.1 which is not
met in the first five components outlined above.

On top of that there is paragraph 5, headed ‘Eligibility
to participate in the relocation package’. The rules here
are:
(i)

Financial assistance will recognise the loss of income
earned from Western Port and provide financial
adjustment for a licence-holder to relocate fishing
activity.

(ii) Licence-holders that have some fishing effort recorded
in Western Port, but less than 30 per cent of total fish
value being caught in Western Port for the three years
2003–04 to 2005–06, may apply to be offered a fishing
relocation package to offset business practice change …
(iii) A fishing relocation package is calculated using the
average gross value of fish caught by the licence-holder
in Western Port, as determined from the C&E database,
over the highest four years for the period 1999–2000 to
2005–06, and multiplying this by a factor of 2.

So there are two compensation arrangements: one for
the eight fishermen who catch more than 30 per cent of
their catch from Western Port, who will be able to
participate in the licence surrender package; and one for
those other fishers who operate chiefly out of Port
Phillip Bay but do some fishing in Western Port, who
will be able to get a relocation package.
I must say the Liberal opposition was considering —
and had even drafted — a reasoned amendment to put
before the house to defer consideration of this
legislation until more detail was provided on the
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compensation package. Having received this
information, we have not proceeded with that reasoned
amendment. We appreciate the cooperation of the
department and the minister’s office in providing that
information so that it can be incorporated in Hansard
and comments can be made by speakers on the
legislation, because it goes to the nub of the issue. The
bottom line here is that fishers will be banned from
commercial net fishing. While they will be allowed to
continue some form of longlining in that area, the main
fishing in that area is commercial net fishing, and
longlining is very much a minor activity and only for a
part of the year. So it will have a significant impact on
those licence-holders, and it is very important that they
be appropriately compensated.
The Liberal Party has contacted the licence-holders,
and for the most part, while they are not enamoured
with this decision, they understand that the government
went to the election with this policy and was elected.
Therefore it can be argued that the government has a
mandate to implement the policy. That is why the
Liberal Party is not opposing this legislation. For the
most part the fishers are satisfied with the compensation
arrangements that are being put in place. On that basis
the Liberal Party is not opposing the legislation, but we
still have concerns about how this whole process was
handled and the continuing issues of management of
commercial fisheries in Victoria.
We are concerned about the compulsory nature of this
process, the lack of fair process, the lack of consultation
prior to the announcement of this policy, its suddenness
and the impact it has had on families and the
community. We are concerned that the decision was
made without any scientific evaluation and assessment;
it was seemingly made in a purely political
decision-making climate rather than being based on
sound evaluation of what is in the best interests of the
local community, the environment and Victoria as a
whole.
The Liberal Party is also concerned about what is
perceived to be — on the basis of a fair degree of
information — a continuing attack on commercial
fisheries in Victoria, whether it be the closure of the
fisheries in Lake Tyers and Mallacoota, the stopping of
commercial netting in Western Port, the impact without
effective consultation and compensation of the marine
parks or whether it be the lack of commitment by this
government and this minister to effectively control the
ganglioneuritis virus outbreak that is devastating the
abalone industry across south-west Victoria. I must say
I was surprised to hear the director of fisheries say the
spread of the virus has seemingly been contained,
because that is simply untrue.
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I met with representatives of the abalone industry only
this morning, and they tell me there was a further
spread of the abalone virus along another 15 kilometres
of the coast in the last week. The abalone virus is
costing our abalone industry hundreds of jobs and
millions of dollars, and it threatens the very future of
our major fishery, which is one of the few remaining
wild-catch abalone industries in the world. There is
concern in the community about the impact of this
Labor government’s policies on the commercial fishing
industry in the state.
There are a couple of other issues with this legislation
that I want to cover. One is in clause 3 where there are
changes to definitions. I am concerned that in those
changes we are continuing a trend that is occurring
under this government, where increasingly we are
seeing what should be in legislation before the house
and being considered before the Parliament being
shifted to regulations. In this case we see a definition
for recreational fishing equipment being inserted into
section 4(1) of the act. It reads:
(c) insert the following definition —
“recreational fishing equipment means any fishing
equipment prescribed in the regulations to be
recreational fishing equipment;”.

When you read the act you do not know what you are
reading about unless you read the regulations. I firmly
believe that the act should stand alone, and the
definition of recreational fishing equipment should be
defined in the act and not in the regulations. The
regulations should be subservient to the act, not the
other way around. The act is what comes before the
Parliament. It is what is considered by the elected
representatives of the community, and it is the act that
should be the supreme structure for our legislation.
This continuing trend of putting definitions into the bill
which shift responsibility into the regulations and avoid
parliamentary scrutiny is a retrograde step. I again put
that on the record because I think the people of Victoria
want the Parliament to scrutinise these things.
Regulations are subject to regulatory impact statements,
and people can comment on them, but the government
of the day does not have to take any notice whatsoever
of those comments. If legislation is considered in this
house and in this Parliament, going before both the
lower house and the upper house, the government has
to listen to members of Parliament, who are elected by
the people of Victoria, whereas regulations can be
controlled by the minister and his department without
their necessarily listening to the community.
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I also refer to clause 10, and I ask the Minister for
Finance, WorkCover and the Transport Accident
Commission, who is the minister at the table, and the
parliamentary secretary to take on board my comments.
We have had advice from the departmental office on
this matter, but I just want to further confirm that
clause 10 refers to levies for aquaculture licences. It
inserts new paragraph (f) in section 151(2), which
reads:
in the case of an aquaculture licence, as the total of one or
more amounts determined in respect of areas specified in the
licence.

It specifically refers to abalone aquaculture licences.
What we want is an assurance from the parliamentary
secretary that this amendment to the act does not
involve any new or additional fees for the aquaculture
industry in this state and that this is just a technical
matter. I am concerned that it is a way of bringing in
new or additional fees, and I want some assurance on
that.
In conclusion, the Liberal Party does not oppose this
legislation. We do not oppose it because prior to the
election — even though we disagreed at the time, and
we may still have some disagreement with respect to
the policy — the government announced its policy of
banning commercial netting in Western Port. It was
elected, and we respect that mandate. We were
concerned about the adequacy of the compensation, but
the vast majority of the fishers themselves are satisfied
with the process. That document has been received and
tabled in the house, and that process provides a
mechanism for compensation to be paid. Given that that
is the nub of the legislation, the Liberal Party does not
oppose this bill. However, the Liberal Party does say to
the government that the way this legislation has been
handled is wrong. It lacked effective consultation. It
was not based on proper evidence. It was not based on
proper science or proper environmental considerations,
and it was not based on any community or industry
consultation.
We also say that this continues a sorry saga of
mismanagement within fisheries in the state of Victoria,
particularly the commercial fisheries. This was apparent
in the disgraceful and appalling way the fishermen were
treated in 2002 and 2003, at Mallacoota and Lake Tyers
in particular, when retrospective legislation was
introduced to validate decisions to deny people their
legal entitlements. That was an absolute disgrace. There
is also the overall decision to continue squeezing the
commercial fishing industry, which I think is a
retrograde step. We should be encouraging aquaculture,
and we should be encouraging a commercial fishing
industry that works on a sustainable basis so that we
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can produce more of our own fish rather than importing
fish from overseas, which is of dubious quality.
We need to have greater policing of imported fish and
greater encouragement of our own aquaculture and
fisheries industries. Under this government we have a
lack of consultation, a lack of consideration and a lack
of care for fisheries in Victoria.
Mr WALSH (Swan Hill) — The Fisheries
Amendment Bill 2007 does a number of things, but its
principal purpose is to ban commercial net fishing in
Western Port from 1 December 2007 to encourage what
the government calls greater family-friendly fishing,
which I will come back to. It also puts in place a
compensation package for commercial fishers who
have actively fished Western Port in the last seven
years.
The bill expands commercial aquaculture offences to
include putting fish stock into protected waters without
a permit, possessing commercial aquaculture
equipment and employing a person to undertake listed
activities without a permit. It expands the ban on the
possession of recreational fishing equipment in, on or
next to Victorian waters except with a recreational
fishing licence. It enables aquacultural levies to vary
depending on the area specified in the licence, and it
gives the secretary special discretionary powers to relax
the taking, holding or selling of prohibitions specified
by the licence.
The Nationals oppose this legislation. We believe it
further undermines the commercial use of natural
resources in this state. It follows on from the cancelling
of commercial licences at Mallacoota Inlet and Lake
Tyers that occurred in the previous Parliament
following the very controversial marine parks
legislation — something The Nationals also opposed at
that time. The Nationals and I believe this decision is
based on ideology and not on any scientific assessment
of the Western Port fishery. It is part of the insidious
creep in the reduction of commercial fishing to create
what the government, as I said before, is describing as
increasing family-friendly fishing.
The Labor Party’s 2006 election policy talks about
boosting fish stocks to:
Create a new recreational fishing haven in Western Port by
banning all commercial netting and committing $5 million for
a voluntary —

I emphasise the word ‘voluntary’ —
buyback of affected licences.

The detail of that policy talks about the fact that:
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All commercial netting in Western Port will be banned,
improving opportunities for saltwater recreational fishing.
The no-netting zone will create even greater opportunities for
anglers to enjoy fishing for whiting, snapper and other
species.
Commercial fishermen will be allowed to continue to operate
in the zone using longlines.

My understanding is that with longlines they are not
going to catch that many fish, and no commercial
fisherman is going to be very excited about that in the
long term. It goes on:
The government will commit $5 million for a —

again I emphasise this word —
voluntary buyback as an alternative for affected
licence-holders in line with previous buyback offers.

I will come back to the issue of it being voluntary, as
the previous speaker did. There are 48 fishing licence
holders who fish both Western Port and Port Phillip
Bay, and over the last seven years 20 of them have had
a catch history in Western Port. As I understand it,
currently three fishermen rely totally on Western Port
for their income, and four of five of them rely on both
Western Port and Port Phillip Bay.
The proposal under this bill is to buy out the licences of
those who earn more than 30 per cent of their income
from Western Port — that is, some seven or eight
licences. There is an adjustment package to be put in
place for the balance to assist them to relocate to Port
Phillip Bay. There will be payment for the surrender of
fishing equipment, there is an income support program
to be put in place and the government wants to retire
some licences so that Port Phillip Bay is not put under
more pressure.
If we examine the facts of this and go to the Fisheries
Victoria commercial fishing production information
booklet and to the page on Western Port and look at the
last seven years, which is what we are talking about
with the catch history, we find that in 1999–2000 there
were 62 tonnes of catch taken out of Western Port and
in 2005–06 there were 56 tonnes of catch. If we go
back to Port Phillip Bay’s statistics, which make very
interesting reading, we see that in 1999–2000 there
were 790 tonnes of catch taken out of Port Phillip Bay,
but in 2005–06 only 391 tonnes of catch were taken.
There has been something like a 50 per cent reduction
in the Port Phillip Bay catch, whereas Western Port is
relatively stable.
We are banning net fishing in Western Port, where
there has been a relatively stable catch and no scientific
evidence to say that catch is at risk, and transferring
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licences across to Port Phillip Bay, where in the last
seven years there has been a 50 per cent reduction in
the catch. We are talking about putting more pressure
on that fishery. The Nationals would argue that this is
not a scientifically or study-based decision but an
ideological decision taken because the government
wants to be seen to be hail-fellow-well-met in taking
out the commercial fishermen to allow the recreational
fishers to have more opportunity to catch. There is no
real basis for making that happen other than wanting to
feel good in an election campaign.
One of the things we are constantly reminded of in
adopting healthy eating is that we should have two or
three meals of fish or sea-based products every week to
make sure we get the right mix of foods in our intake.
The vast majority of people wanting to do that buy their
fish from a fish shop or a supermarket. Not that many
people have the opportunity to be recreational
fishermen and to go and catch the fish they are going to
eat. Most people buy that fish. They rely on
professional fishermen to catch that fish and make sure
they have in place the correct food-chain management
processes so that that fish is caught, chilled, transported
and arrives at the market in a fresh and healthy state to
be bought and consumed, with people knowing that
what they are buying is healthy.
As someone who represents an electorate in country
Victoria, I think I would be pretty safe in saying that the
vast majority of people in the seat of Swan Hill would
buy their fish to eat. They would not be driving to
Western Port or these fisheries that are being set up to
catch their fish so they can have their two or three
meals of fish per week. As I said before, as
representatives of country Victoria The Nationals are
very concerned about this insidious creep into the
commercial fisheries, because we are just not going to
have the commercial fish catch in Victoria to supply
fish for people who want to buy fish and eat a healthy
diet.
One of the things we believe this legislation will do is
drive up the consumption of imported fish. We have
seen a lot of press articles in recent times around the
concerns about imported fish and aquaculture out of
Asia. What has been put to me is that people will go to
the supermarket where fish is sold and end up buying
more imported fish, particularly fish that is labelled
‘Thawed product from Thailand’. I would have thought
it would be a lot healthier, a lot safer and a lot better for
the Australian economy if we were eating fish caught
here in Victoria rather than buying thawed product
from Thailand, with the issues around the perceived
quality of that product and the perceived use of
antibiotics to keep fish healthy in those places.
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I want to touch on the second-reading speech, where
the minister says:
Our marine and estuarine recreational fisheries provide
quality experiences. The Port Phillip Bay snapper fishery is
currently booming and is recognised as Australia’s best
snapper fishery. King George whiting are also abundant, as
are calamari, garfish and gummy sharks.

Going back to the statistics quoted before from the
Fisheries Victoria commercial fishing production guide,
there has been a 50 per cent reduction in the take from
Port Phillip Bay. I challenge what the minister says in
his second-reading speech — that the Port Phillip
fishery is booming — when we have had a 50 per cent
reduction in the catch from that fishery. Flicking to the
Western Port fishery, we see that production is stable,
but we are having it closed down so that we can have
more recreational fishing there.
Another issue which was touched on before and which
I would like to emphasise as well is that twice in its
policy statement the Labor Party refers to the fact that
the buyback of the licences is voluntary. Unfortunately
I did not have a dictionary in my office to be able to
look up the definition of ‘voluntary’, but my
understanding of it is that it describes people doing
something of their free will. As the previous speaker
said, if it is said that there is a voluntary buyback but
the legislation is changed so that these people have no
right to fish, how is it a voluntary buyback of their
licences? The government has a gun to their heads, so
to speak. If they do not take the voluntary payout they
will not get anything and they will not have a licence to
fish in the future. I do not see how this is a voluntary
buyback at all; it is in effect a compulsory buyback of
these licences.
That is not dissimilar to the voluntary buyback of the
licences of people who were logging in some of our
forests which have now been turned into national parks.
The fanfare and publicity in the Otways said that the
government was going to have a voluntary buyback of
the licences of the people who were logging in the
Otways. Again, if the government has declared a forest
to be part of a national park and said that people cannot
log there in the future, how is it a voluntary buyback of
the licences? Those people do not have any option in
the future but to take the money. We are actually
legislating these people out of business; it is not a
buyback.
Another thing I touch on briefly is clause 10, which
provides that an aquaculture licence can be varied
depending on the area specified in the licence. Several
pieces of legislation that have dealt with aquaculture
licences have been passed in this place since I have
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been here, which is not all that long. I think that every
time we have done anything here with aquaculture, it
has been to the detriment of the industry. We have
passed quite a few bills that have in effect legislated
people in the aquaculture industry out of business. We
had a lot of publicity about the bill — which I forget the
name of — which substantially increased the cost of
aquaculture licences.
The minister and the government said in effect, ‘It’s
going to cost us this much money to run the aquaculture
industry. We are now going to spread that across the
industry and charge people appropriately’. I know that a
lot of people with aquaculture businesses in my
electorate shut the door. They just did not believe that
they could make money after they had paid all those
particular fees. The Nationals oppose this legislation.
We do not believe that it does anything for the
commercial fishing industry in this state. As I said, it is
an insidious creep into actually reducing the
commercial fishery. We believe that it is based on an
ideological and not a scientific assessment.
Mr HARDMAN (Seymour) — I rise to contribute
to the debate on the Fisheries Amendment Bill 2007.
The bill reflects a 2006 election commitment in the
recreational fishing and boating policy statement to end
the commercial net fishing in Western Port. As well as
prohibiting commercial net fishing in Western Port the
bill defines recreational fishing equipment and makes
amendments to the act, including clarification of certain
offences relating to commercial aquaculture.
Recreational fishing is obviously a really important part
of life in Victoria. It is a valuable contributor to the
state’s economic and social wellbeing, especially in
rural Victoria. In Seymour we do not have coastal
fisheries, but we have great rivers, streams and lakes
that at times are stocked by the Department of Primary
Industries. On those streams we also have a number of
aquaculture businesses in salmon and trout which are
well supported by the Department of Primary Industries
and the Victorian government, and they provide great
local produce. A really important thing to note is that
they provide jobs for local people in the breeding and
growing and processing of the fish, as well as the
fantastic tourism opportunities, as local cafes and
restaurants stock the smoked trout or smoked salmon or
the roe in some cases. That is an important part of the
whole food, wine and tourism experiences that we
have.
That applies also to recreational fishing in our coastal
areas. About 500 000 people in Victoria undertake
recreational fishing in some form. I suppose I could be
included as one of those, but only once a year at most.
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However, I do have a licence and enjoy it. Recreational
fishing is also an industry for people in my electorate
who are learning to fish for trout and for the people
who are teaching them how to go about taking on that
great pastime. Quality recreational fishing experiences,
be they inland or coastal, are very important for our
relaxation and leisure.
Going back to Port Phillip Bay and Western Port, there
are about 48 licence-holders in total for both bays. Six
to eight are directly affected by this piece of legislation,
as the majority of their catch is from Western Port. The
rest are fishing mostly in Port Phillip Bay and 28 of
them fish solely in Port Phillip Bay. The bill removes
the entitlement from Westernport/Port Phillip Bay
fishery access licence-holders to undertake commercial
net fishing in Western Port and provides for a
compensation scheme for affected fishers.
Amendments to the Fisheries Regulations 1998 will be
introduced to remove the entitlement to use commercial
fishing nets in Western Port. I note that members of the
Liberal Party consider the compensation package to be
fair but that they have concerns about the process.
The compensation package for the commercial
licence-holders is $5 million in total. The components
of the licence surrender package include an amount for
the surrender of the fishing licence, an income support
payment, an amount for fishing equipment, costs
associated with financial advice, costs of retraining for
the licence-holder, and financial loss suffered as a
natural and direct consequence of the actions outlined
in the industry licence surrender and relocation
program. The scheme features either financial
adjustment assistance or the voluntary licence buyback.
The amount of financial adjustment assistance offered
will be calculated in accordance with the developed
criteria.
I note the criticism of the charter of human rights. The
bill engages the right but it does not actually limit it. I
refer back to a criticism by the member for South-West
Coast of putting the definition of ‘fishing equipment’
under the regulations. Prescribing the particulars in the
regulations is consistent with the existing practice, as
‘recreational fishing equipment’ is currently defined in
the regulations, so I am sorry they believe that.
The member for South-West Coast asked for assurance
that clause 10 does not involve any new or increased
fees for aquaculture licences. I can give that assurance.
Clause 10 does not involve any new or increased fees
for aquaculture licences. It clarifies and reflects existing
arrangements in section 617A.
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The Victorian government does support commercial
fisheries. They are an important part of our economy
and way of life. I think that many people enjoy going to
the fish markets, our local supermarkets or the mobile
vendors that visit some of our more rural areas with
their locally caught fish. It is a very important part of
our life — the going out and cooking of different types
of seafood — and the wide variety of cultures in
Victoria has led us to explore a whole range of
commercially caught fish. It is important that we
continue to support commercial fishing in Victoria.
The bill comes from an election commitment made in
2006 to enable Western Port to continue to offer quality
recreational fishing experiences. There was some
controversy at the time, and I note from discussions I
have had with departmental representatives that the
fishermen in Western Port, while not really wanting to
give up their licences as such, would like to see this bill
progress speedily so that they have some certainty into
the future. I commend the bill to the house, and I wish it
a speedy passage.
Mr DIXON (Nepean) — The Liberal Party, as the
house is aware, is not opposed to the bill. However,
there are a number of issues I wish to raise, some of
which have been referred to by the members for Swan
Hill and South-West Coast.
Primarily we had quite an issue with the compensation
aspects of the bill, in that compensation was mentioned
in the second-reading speech, but in the bill itself there
is no real reference to it. In what I think is a sloppy
process of bringing the bill before the house, we now
have information on how the compensation is going to
happen. It has not been an example of good governance
on the part of the government; it has put a lot of
people’s backs up, especially those who are concerned
with the industry and others who think they may be
affected by the bill in the future.
I wish to note the idea that it is a voluntary buyback. It
is ridiculous to claim that this is a voluntary process,
because once this legislation goes through this place
there will be no commercial fishermen in Western Port.
That is hardly voluntary. They are appreciative that
they are actually going to receive some compensation,
and they now know how that compensation is going to
be calculated, but to say that the process was voluntary
is a farce. Once again I point out the sloppy way the
government is working on this issue, and we see it
reflected in lots of pieces of legislation that go through
this place.
I also have a real concern regarding the concept of the
thin end of the wedge. This has been mentioned to me
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by a number of my constituents, but especially those
who are involved in commercial fishing in Victorian
waters. Progressively over a number of years a lot of
commercial fishing licences have been bought out, and
areas that were open to commercial fishing have been
closed, whether through marine parks or through other
special closures. Especially down in the Gippsland area
there is less and less fishery available for commercial
operators. Port Phillip Bay may be next in the sights of
this government.
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I doubt $2 million is going to cover it, because we need
to separate the recreational fishers who would like to
use the pier from the commercial users of the pier —
the trucks that need to go out to unload from the barges
and the tender vessels involved in the aquaculture work
and the other commercial fishermen who come into the
area, not that they will be doing much more work in the
future. It is important that the government get the
infrastructure right — —
Business interrupted pursuant to standing orders.

On the surface this is good for recreational fishers, as
the fewer commercial fishermen who are out there, the
better — the more catch for us and perhaps the more
sustainable our catch will be — but unfortunately there
are a lot of people who do not go recreational fishing
and do not catch the fish that they like to eat. They rely
on local fishermen to catch the fish. One of the tourism
highlights for any area that has local produce, whether
it be agricultural or fisheries, is the ability to sell that
local produce. We see it with vineyards especially: it is
good to go to a place to eat and drink the local produce.
Western Port has a couple of restaurants that like to
specialise in local fish, but they will no longer be able
to do that because they are not going to receive it from
the local recreational fishers, and their source of supply
of local fish from Western Port will no longer be
available. This is replicated across the state. An
important aspect of food and wine tourism throughout
Victoria is going to be lost.
I have a boat, but I do not fish. I like to eat fish. I am
worried that, especially when I want to impress visitors
who come down wanting to taste and see the delights of
the Mornington Peninsula, all I will be able to offer
them is some imported frozen fish from Thailand,
which is hardly local produce. I find this a disturbing
aspect of where I see that this and further bills might be
going. It is a real worry for the tourism industry in
general too.
Finally, I wish to mention that clause 10 and other
provisions talk about aquaculture licences. There is
quite a thriving aquaculture industry in Western Port,
just off the coast of Shoreham and Flinders, and the
mussel farms are there. It is good to have this industry
in Western Port, but the infrastructure to support that
industry is important as well. The base for this industry
in Western Port is Flinders Pier. The government has
said that it will spend $2 million on reconstructing
Flinders Pier. It is major reconstruction work that needs
to be done, and it is important that the reconstruction of
the pier actually happens quickly.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Portland Special School and Portland South
Primary School: upgrade
Dr NAPTHINE (South-West Coast) — The matter
I wish to raise is for the Minister for Education. The
action I seek is that the minister travel to Portland to
visit two of my local schools that are in urgent need of
major redevelopment and then provide the
much-needed funding to rebuild these schools.
The Portland Special School is cramped and
overcrowded, which forces students, staff and parents
to endure grossly substandard conditions. The school’s
enrolment grew from 6 in 1993 to 20 in 2002. There are
26 students there this year, and it is expected that there
will be 36 in 2008. The school caters for people with
physical and intellectual disabilities and hence has
particular additional requirements. The school is
entitled to 0.7 hectares of land but is forced to operate
on a 0.2 hectare site.
There is a lack of space for basic classrooms,
particularly when these special needs are considered.
The classrooms are overcrowded and unworkable, and
it can be said that they may be unsafe. There is no
student assembly area, and there are no private meeting
rooms, no rooms for visiting specialists, no time-out
rooms and no quiet rooms, all of which are essential
components of a special school environment. The toilet
and bathroom facilities are totally inadequate for both
students and staff, and there are no appropriate offices
for the teachers and other professional staff.
The school council of the Portland Special School has
been trying for years to be heard in its fight for a
redevelopment and expansion of the site. There is
vacant land on the market site adjoining the school, so
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action is needed now to secure that land and provide the
additional space required for the school and its
appropriate redevelopment.
While in Portland the minister should also visit the
Portland South Primary School. This is the only
government school in Portland which has not had a
redevelopment since I have been the local member.
Most of these schools were redeveloped under the
previous Kennett coalition government, and Portland
South Primary School was to be the next cab off the
rank. It has had to wait years and years for this
redevelopment, and it still cannot see the light at the
end of the tunnel under this government. I want the
Minister for Education to visit the Portland South
Primary School to see why this school, which was built
many years ago, is in urgent need of an upgrade to
provide 21st century educational facilities for staff and
students. In conclusion, I call on the Minister for
Education to visit Portland and provide funding for the
redevelopment of these two schools.

Courts: Moorabbin complex
Ms MUNT (Mordialloc) — The action I seek is that
the Attorney-General update the house on the progress
of the construction of the Moorabbin courthouse. I am
very interested in the speedy completion of this
building so that it may start undertaking the purpose for
which it is being built — that is, to provide the best
access to modern and swift justice services in our area.
The court will provide rooms for Magistrates Court and
Children’s Court services, Victorian Civil and
Administrative Tribunal services and dispute resolution
and welfare services in wonderful new state-of-the-art
facilities, with improved time lines.
Unfortunately not everyone welcomes this
$28 million-plus investment in our local area or the
improved access to Children’s Court and welfare
services. There has been a scare campaign going on for
some time now. In 2006 a local Liberal said, as
reported in the Moorabbin Glen Eira Leader:
The simple fact is that criminals will be flowing in and around
this area on a daily basis …

Are children criminals? Are people who use the
Victorian Civil and Administrative Tribunal criminals?
What about people accessing welfare services? The fact
is that the courthouse is not a prison, it is a court. My
understanding is that it will operate from 10.00 a.m.
until 4.00 p.m. No-one will stay overnight; matters will
be dealt with during the day. Police will accompany
defendants from Moorabbin police station to and from
the court. As a Springvale Monash legal worker, Dave
Taylor, said in the same article:
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People on their way to court are not going to commit …
robbery … their interest will be to get the best sentence
possible.

In the same article Inspector Tom Shawyer said there
was no evidence to show that a courthouse would
increase crime rates. Do these local Liberals disagree
with our local inspector? Do they know better than our
police? You would think this ridiculous
scaremongering would stop — but no, in the
Moorabbin Glen Eira Leader of 12 September it started
again. The member for Sandringham stated:
My advice to Highett residents is to lock up your cars, lock up
your houses and buy a Rottweiler.

Will these terrible people include the children and their
families, the people with traffic infringements or the
people who wish to determine local planning matters in
their own neighbourhoods? Perhaps it will be the
families of the people who attend with them. It will
certainly not be the very few defendants who are
accompanied by our local police. It is disgraceful.
I call on the minister to update the house on the
progress of this project to enable our local residents to
have access to the most modern of justice facilities. As
a matter of interest to members of our local community
and the safety of the local area I note the following. The
overall crime rate in Kingston has fallen almost 12 per
cent in the past year and almost 30 per cent in the past
five years; and it has fallen by over 20 per cent in
Greater Dandenong over the past five years. That is a
direct result of having more police in our local area,
new police stations in Mordialloc and Springvale and
now an even greater investment in justice for our local
community. We invest; they sack and close. We get
results for community safety. We do not scaremonger;
we do the job.

Drought: government assistance
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Premier on behalf
of those thousands of Victorian country families who
are facing the terrible consequences of the drought as it
is, let alone the impending worsening conditions.
Across Australia there is a problem of enormous
magnitude. Some 23 000 farmers are now receiving
benefits under the federal-government-declared
exceptional circumstances (EC) arrangements. We
believe it is time for the Victorian government to step
up to the plate and do its part.
There are a number of things that can be done. We ask
that the Victorian government immediately reintroduce
the $20 000 cash grants which were introduced by this
government to its enormous credit in 2002. They were

ADJOURNMENT
Tuesday, 18 September 2007

ASSEMBLY

grants that were administered by the Rural Finance
Corporation. They should be extended beyond the farm
gate, particularly to the area of small business. As the
house will know, it is the small business sector which is
also suffering under the effects of the drought.
The government should fully compensate irrigators and
stock and domestic customers for that component of
their water bills which relates to water not allocated
before 1 December. We accept that this means millions
of dollars, but it would provide an enormous sense of
relief for these farmers, let alone accommodate a lot of
their financial pressures. The government should pay
50 per cent of council rates for all farmers in
EC declared areas, and the same sort of situation ought
apply to the small business sector. This is not just an
issue that should apply to those receiving
EC Centrelink relief.
We ask that the government investigate the setting up
of a crop planting assistance scheme similar to that
which has applied in previous years, to operate
throughout 2008–09. We seek the development of a
program for labour-intensive infrastructure upgrades in
all the country communities that are affected. Many of
these programs are on the books to be done in time to
come. The opportunity is there to bring them forward
now, particularly to ensure that we keep the skills-based
personnel we need to operate so many of these small
businesses.
We wish to ensure that there are reasonable exemptions
for sporting grounds that are currently subject to water
restrictions, because sports activities are crucial to so
many of our communities. We ask that a fodder and
grain bank be established similar to that which we
suggested some months ago so we can bring fodder and
grain from interstate to help our farmers. We seek the
fast-tracking of bore applications so that bores can be
sunk in those areas of the state where that is still
permitted. We seek money for stock containment areas,
and finally we ask that the government speak to the
banks to make sure we have the support of those
financial institutions in looking after our farming
families. This is a crisis, and extraordinary measures
need to be taken. The Nationals have now outlined
them for the consideration of the government.

Moreland Community Health Service:
Brunswick centre
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facility, as outlined in the government’s Care in the
Community policy.
I suggest that his department would assist greatly if it
examined feasibility models that would enable the
Moreland Community Health Service to build around
the precinct of Bell Street and Sydney Road, briefed
him on where the department is up to and established a
working group to ensure that the great work of
Moreland community health will come to fruition by
having a new facility. I would be happy to help such a
working group. This new facility would allow for the
replacement of a very outdated, overcrowded and
inadequate Coburg community health building and
would consolidate some of the other activities currently
located in rented and/or owned buildings.
Moving the organisation’s corporate services from the
Brunswick community health site would enable the
expansion of the range of services in Brunswick. The
new facility would offer the following services for the
Moreland Community Health Service: allied health,
including physiotherapy; podiatry; occupational
therapy; community nursing; and speech therapy.
Children’s health services would include audiology,
occupational therapy, speech therapy and a
paediatrician. Counselling services would include
general and multicultural, family services, drug and
alcohol support, regional victims and counselling
assistance, and pregnancy support. Case management
services could include linkages, health promotion and
the Moreland Fun and Healthy Research Project.
This is all very exciting. Preliminary work has been
undertaken by Moreland community health centre by
way of a service plan. When I say ‘preliminary work’,
it is preliminary work on a service plan that is of a very
high quality. Representatives from the health service
had the opportunity to brief both the member for
Brunswick and me, and we were fully supportive. In
addition to the community health services that could be
provided, Moreland community health has had
discussions with La Trobe University about the
possibility of co-locating a 10-chair student podiatry
service for the facility that would significantly boost
these much-needed services in Moreland. This is a
wonderful project. The cost is around $18 million, to
which Moreland community health can offer
considerable input.

Box Hill Hospital: parking
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Health. The action I
seek is that the minister facilitate the rebuilding of the
Moreland community health centre with a new facility
in central Coburg, consistent with its being a level 3

Mr CLARK (Box Hill) — I raise with the Minister
for Health the difficulties and costs of car parking for
patients, visitors and staff at the Box Hill Hospital. I ask
the minister to take up with Eastern Health the
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particular difficulties faced by those who spend long
periods at the hospital visiting sick children or other
family members, with a view to the hospital making
special provision for visitors in this situation. I have
recently had drawn to my attention the case of a young
couple who incurred car parking expenses of around
$120 a week while maintaining a continuous vigil with
a premature 34-week baby who was being cared for in
a humidicrib.
There was no practical option to enable this couple to
use public transport, as they were often arriving at the
hospital early in the morning or leaving late at night, or
the husband was coming directly to the hospital from
work. This couple faced not only the cost but also the
difficulty of having to leave a child in order to feed a
parking meter or to move their car. Of course it is not
just this single couple who are affected; there are
around 20 to 25 infants undergoing similar levels of
care at the hospital at any one time, according to what I
am told. As well as infants, there are many other
seriously ill patients with close family members
maintaining a continuous vigil at their side.
Car parking has been very limited at Box Hill Hospital
for a long time and has been dogged by years of delay
under the Bracks and Brumby governments. A proposal
to build a major new car park for the hospital was on
the table at the time the government came to office.
That went through extensive delays when the then
Treasurer required that the process of constructing a
new hospital be put to tender under Partnerships
Victoria, a process which fell through due to lack of
adequate bids, and then nothing further was done by the
government. The construction of a car park along with
the full redevelopment of the hospital has dragged on
for some considerable time. The 2002 redevelopment
did not proceed.
Prior to the last election there was the promise of a
complete redevelopment of the hospital. Funding has
been provided for a preliminary stage of that, which
involves the construction of some additional car
parking space. However, if the full redevelopment
proceeds, the current car parking spaces on the existing
hospital site will be lost unless and until they are
replaced as part of the hospital redevelopment or
separately.
In any event, even assuming that at long last adequate
off-street parking is constructed for the hospital, there is
still going to be the issue of the cost of car parking and
the difficulty of arrangements for patients in the
situation of the couple I described. I therefore believe it
would be appropriate for the hospital to see whether
provision can be made for ongoing off-street car
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parking at an affordable rate for visitors in that
situation.

Preschools: funding
Mr TREZISE (Geelong) — Tonight I raise an
adjournment issue for action by the Minister for
Children and Early Childhood Development. The
action I seek relates to the important issue of access for
all children to quality childhood educational services.
As a father of two children, both of whom enjoyed their
experience at kindergarten, I am well aware of the fact
that their kindergarten training not only was enjoyable
but contributed significantly to what I would probably
describe as their successful primary school years. Thus,
like most parents, I understand the importance of access
for all children to quality kindergarten education.
Therefore the action I seek is for the minister to ensure
that adequate funding is allocated to enable all children
within Geelong and the region to have access to
kindergarten programs. As I say, it should not only be
in my electorate but also across the wider Geelong
region, and in fact across Victoria. As a parent I
understand the importance of kindergarten years to
preschool children. Through kindergarten children
begin to develop outside of the home with their own
peers, not only in lifelong skills but with skills
important for their primary school years. They develop
communication skills, respect for other people,
discipline and responsibility — the list goes on. They
begin to problem solve, they begin to work as a group
or in teams as well as the numerous other skills they
pick up at a kindergarten.
There are numerous kindergartens across Geelong that I
have visited. I will not mention them because I have
visited most of the kindergartens and it would be unfair
not to give an honourable mention to all the
kindergartens across the Geelong region. I have visited
the vast majority of the kindergartens in my electorate.
They are great facilities, and I think it is important that
all children within my electorate, across the Greater
Geelong region and in Victoria are provided with a
quality education and a good start to their education
through the kindergarten years. I therefore look forward
to the minister’s action in regard to the important issue
of funding.

Ringwood Private Hospital: signage
Mr R. SMITH (Warrandyte) — The matter I wish
to raise is for the Minister for Roads and Ports. I ask the
minister to immediately facilitate works that are
urgently needed in the vicinity of Ringwood Private
Hospital. Some time ago the VicRoads sign directing
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patrons into the hospital was destroyed in an accident.
Since that time several approaches have been made to
have a replacement sign installed, all to no avail.
My involvement in this issue began back in February of
this year when I was able to facilitate a discussion
between Maroondah City Council and Ringwood
Private Hospital with the aim of submitting the
necessary requirements to VicRoads. It all seemed like
a fairly simple and straightforward exercise. I clearly
did not take into account the convoluted processes of
this government. To date Ringwood Private Hospital
has contacted VicRoads seven times on the issue and,
when calls have actually been returned, has spoken to
four different people regarding the matter. The hospital
was told in May it would be notified of an outcome
within a week, and in June it was told an outcome
would take two weeks or perhaps a month. Here we are
now in September and VicRoads is saying there is a
two-month backlog on signs.
A letter has recently been received by Ringwood
hospital from VicRoads, which begins by
acknowledging the hospital’s initial letter of March
2007 and apologises for the delay in responding; a
delay of five months, which is a further example of this
government’s complete lack of efficiency. In essence
the letter states that VicRoads agrees that the sign
should be reinstated and has views about where the sign
should be and what the sign should say. What is both
peculiar and frustrating for Ringwood Private Hospital
is that the letter states that, ‘At this stage VicRoads will
withhold details of recommended locations and sign
content’. Ringwood hospital acknowledges that
VicRoads must design the sign and specify where it
needs to go. The hospital even acknowledges that it will
have to pay for the sign. It just does not understand why
VicRoads will not assist the process by advising it of
the details of the sign — it is just a sign and not a new
freeway; it should be easy.
Further to this, VicRoads also states that Ringwood
hospital’s submission should be made in conjunction
with Maroondah Hospital, which is situated some way
away on the same road. This has caused some
confusion as Maroondah Hospital is an unrelated entity
and has no impact on Ringwood hospital whatsoever. If
VicRoads is an example of a department run by a
so-called decisive Brumby government, Victorians are
indeed in a lot of trouble.
Ringwood hospital has also made several
representations regarding the installation of a pedestrian
crossing at the front of its facility. There have been
incidences of near misses between cars and pedestrians.
There was one incident where a car hit a pedestrian,
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albeit at a fairly low speed. Further representations will
be made regarding the pedestrian crossing and I will be
very interested to see whether this matter will be
handled in the same farcical manner as the issue with
the sign. I ask the minister to instruct VicRoads to stop
prevaricating and take action to resolve these issues
immediately.

Summerhill Residential Park: leases
Mr SCOTT (Preston) — I wish to raise on tonight’s
adjournment debate an issue for the attention of the
Minister for Consumer Affairs. The issue relates to the
residential tenancy issues faced by the residents of the
Summerhill Residential Park. I am requesting that the
minister visit and inspect the Summerhill Residential
Park and meet with the residents to see and hear
firsthand the issues they face.
Summerhill is a matter which has been raised in this
house many times by a number of members of
Parliament. The conflict between the representatives of
the residents and the owner, Mr Stephen Wellard, has
been an issue over many years. Many of the residents
have faced difficulties relating to a large number of
issues including the level of rents, sale of units, leasing
arrangements, repairs, supply of services such as gas,
and even threats of eviction. I note that conflict over
Summerhill resulted in one of the most serious
privilege matters to be dealt with by the Parliament in
recent years. I also note that there is currently a review
of the Residential Tenancies Act.
In conclusion, a visit from the minister would provide
an important direct understanding of the many complex
issues highlighted by the plight of Summerhill
residents. I know that the minister is deeply committed
to improving the operation of residential tenancy in
Victoria, and a visit to Summerhill would be an
important step in this process.

Minister for Roads and Ports: conduct
Mr MULDER (Polwarth) — The matter I raise is
for the urgent attention of the Minister for Roads and
Ports. I am calling on the Minister for Roads and Ports
to immediately write to the federal Minister for Local
Government, Territories and Roads, Jim Lloyd, and
withdraw claims by the Minister for Roads and Ports
about my speech on the matter of public importance
debate in the house on 28 February 2007.
In his letter of 22 August 2007 to the federal minister,
the Minister for Roads and Ports has deliberately taken
my comments in the house out of context and
manipulated them to distort the truth. The minister
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falsely claimed that I advised the Victorian Parliament
this year that the estimated cost of the grade separation
of the level crossing at Springvale Road, Nunawading,
would be over $208.7 million. I have examined the
Hansard that the minister referred to. My integrity has
been attacked and my comments distorted by the
Victorian Minister for Roads and Ports in an attempt to
help his federal colleagues in the upcoming federal
election.
In my contribution I referred to the paltry
$208.7 million Labor has promised over 10 years to
upgrade level crossings in Victoria. As the minister
would be aware, the level crossing safety steering
committee within the Department of Infrastructure
recommends level crossing safety upgrades, which are
announced at various intervals by the government. By
the time these crossings are funded via Labor’s
$208.7 million, little or nothing will be left to carry out
a project such as the Springvale Road level crossing. To
claim that my comments amounted to the Springvale
Road, Nunawading, level crossing costing more than
$208.7 million is a distortion of the facts, and the
minister would have been aware of that when he wrote
to the federal minister.
I acknowledge that the Minister for Roads and Ports
was one of the former Premier’s spin doctors, but
meddling and twisting facts within a media release
coming from a Premier’s office is one hell of a shift
from selectively quoting from Hansard and distorting
the truth as a government minister. I am correcting the
record on this project and I now ask the Victorian
Minister for Roads and Ports to do the honourable thing
and withdraw his misleading statements.
At the same time the minister should explain why this
level crossing has not been abolished. It has a minimum
of 203 trains each Tuesday to Friday and around
125 000 vehicles a day, added to 13 near misses
between 2004 and 2006. You have to ask the question
why this misleading Victorian minister and his
government refuse to take seriously the communities
affected by their inaction. I also note in the letter from
the Minister for Roads and Ports he reaffirms that the
state government has no current commitment to grade
separation at the Whitehorse and Springvale roads
intersection.
The Australian government has already offered
$25 million to assist with the abolition of the
Nunawading level crossing, which remains on the table.
Unlike the minister for roads in Victoria, the federal
member for Deakin has been especially active in
promoting grade separation.
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The DEPUTY SPEAKER — Order! I would like
the member to clarify whether there is one matter he is
raising or whether there are several.
Mr MULDER — I am raising the one issue in
terms of the minister correcting the record. However, I
am referring to other matters.
The DEPUTY SPEAKER — Order! The action the
member is seeking regarding other level crossings is
another matter and therefore is ruled out of order.

Yarrambat War Memorial Park: funding
Ms GREEN (Yan Yean) — The matter I wish to
raise is for the attention of the Minister for Sport,
Recreation and Youth Affairs. The action I seek is for
him to agree to the request by the Yarrambat Junior
Football Club and Nillumbik Shire Council to vary the
scope of works due to be undertaken to improve the
experience of the many local kids who enjoy their footy
and other sports at Yarrambat War Memorial Park.
Prior to the last election I was pleased to welcome a
commitment from the then Minister for Sport and
Recreation to allocate $40 000 for improvements at this
fantastic field to support this fantastic club. The club
would now like to use the funds to provide some
netting behind the goals. There is no time-on rule in
junior football and if the ball goes out of bounds behind
the goal or point posts it is dangerous for kids to go
outside the area on to uneven ground and retrieve the
ball. They also lose valuable time during their game. In
addition, patron seating needs to be improved as
Yarrambat and the clubs that compete against it have
very large followings. The club would also like to
improve the disabled access. Given the topography of
the area there is a need to improve landscaping and
drainage and the footpaths. This would improve the
experience of both the children playing at the ground
and the parents and supporters welcoming them there.
I was really pleased to attend a function two or three
weeks ago where I was privileged to award Max Grant,
the president of the Yarrambat Junior Football Club,
with life membership of the football club. There were
1000 people there. To see 1000 people attend a day of
celebration and a life membership function at a junior
football club was truly amazing. It just shows that this
club is the heart of the Yarrambat community. About
half of the Yarrambat community was there on that day.
They are providing a fantastic community service for
those kids in this growth corridor.
Junior football really does not get any better than at
Yarrambat Junior Football Club. I think the $40 000
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that was to be allocated under the community facilities
funding would be well spent. It is a club that has been
largely self-sustaining, and I would like to thank the
fantastic supporters and generous sponsors. I think the
minister should agree to the change of scope of works
to improve the experience of kids at Yarrambat Junior
Football Club.
The DEPUTY SPEAKER — Order! The time for
raising matters in the adjournment debate has now
concluded.
Prior to calling the Minister for Children and Early
Childhood Development to respond to the member for
Geelong, as I know she will, I want to clarify an issue
with the member for Polwarth, who discussed his
adjournment matter with me during the last
contribution. We are trying to make it very clear that
only one matter is to be raised with a minister at any
one time. I think I heard the member ask for action on
funding for level crossings. If he did not, then I stand
corrected and therefore the matter is in order. As I said,
the reason that all the chairs are doing this is that we are
trying to make it very clear that in an adjournment
contribution only one matter is to be raised with a
minister.

Responses
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Geelong for his interest in the provision of quality
kindergartens in his electorate and in the broader
community of Victoria. As an excellent local member
he understands the importance of early childhood
development and also understands that this is a priority
area for the Brumby government.
I can advise the member that there are approximately
2190 children enrolled in sessional kindergartens in the
city of Greater Geelong and that around 708, or 32 per
cent, of these children will now receive the
kindergarten fee subsidy to ensure that access to
kindergarten is in effect free. The Brumby government
has increased the kindergarten fee subsidy from $330 in
2006 to the $730 level that it is currently. This
important initiative is injecting an additional $283 000
into services in the city of Greater Geelong and will
assist those families who are most in need of it by
providing free access to kindergarten.
I want to compare this to the subsidy that was in
existence when we came into government in 1999,
which was only $100. We have moved it from $100 in
1999 to $730 now. Across Victoria more than 17 000
children will be eligible to receive this subsidy, which
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is a fantastic initiative providing free kindergarten
access to children who need it most. I thank the
member for Geelong for raising this issue with me, and
I assure him that as a result of the implementation of
this policy children in his electorate of Geelong and
across Victoria will be able to access free kindergartens.
Mr ROBINSON (Minister for Consumer
Affairs) — I appreciate the member for Preston raising
an issue that concerns an old chestnut in this place —
the Summerhill Residential Park. It was raised on a
number of occasions, going back to February 2005, by
the former member for Preston, who was most
conscientious on this matter. As I understand it, the
Summerhill Residential Park is home to some
200 mainly elderly and low-income retirees. Those
retirees purchase what are in effect relocatable homes
for prices of up to $170 000 or $180 000, beyond which
they are charged a fortnightly rent which is quite
expensive. They have been the victims of poor-quality
work by handymen and rents that were so high that
Consumer Affairs Victoria needed to intervene and to
seek a declaration that rents were excessive.
I would be very pleased to take up the member’s offer
to visit Summerhill, because I think Summerhill
demonstrates in a number of ways what is behind the
government’s push to review and reform residential
accommodation laws. We have an issues paper out at
the moment on which a substantial number of
submissions have been received, and the government
intends to use that as the basis for strengthening the
protection of the residents of mobile homes and caravan
parks, as well as tenants more broadly. We intend to
ensure that at all times they have appropriate protection
in their tenancy and accommodation arrangements.
The member for South-West Coast raised an issue for
the attention of the Minister for Education. In
particular, he invited the minister to visit the Portland
Special School and the Portland South Primary School.
I will refer that request to the Minister for Education.
The Leader of The Nationals raised an issue for the
Premier, in particular a range of drought assistance
measures that he is seeking the Premier to consider on
behalf of farmers, small businesses and sporting clubs
in country Victoria. I will certainly refer that to the
Premier.
The member for Mordialloc raised an issue for the
attention of the Attorney-General. It pertained to the
construction of a local courthouse facility in her
electorate. It is very disturbing to hear from her the
claims being made by one Liberal MP in particular. On
the one hand we are encouraged enthusiastically to
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have more police and more police resources —
something the government has of course delivered
on — but when it comes to the inevitable outcome of
the work done by those police, which is prosecutions,
we hear members of the other side saying they do not
want prosecutions and the court activity to happen
anywhere near them. It is quite paradoxical and
hypocritical. I will certainly refer that matter to the
Attorney-General.
The member for Pascoe Vale raised an issue for the
Minister for Health relating to the Moreland
Community Health Service and the rebuilding of its
facilities in the Bell Street–Sydney Road precinct,
which is right in the heart of Coburg. I will refer that to
the Minister for Health.
The member for Box Hill also raised an issue for the
Minister for Health relating to car parking at Box Hill
Hospital. I can relate to the experience he reported, that
being the experience of constituents who utilised the car
park for many days at a time, which happens in the case
of premature babies. I was in that position some
10 years ago at the Mercy, and I can understand the
issue about car parking.
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interest to see that the member for Polwarth has
developed a concern for accuracy — that is
commendable — it is obviously a newly discovered
trait on his part.
It seems to me that only a few months ago, during the
course of the election campaign, it was the very same
member for Polwarth who circulated to the local paper
in the Nunawading area a made-up photograph
showing what the Springvale Road level crossing
would look like if the council plan for road tunnels
underneath Springvale Road, backed by the Liberal
Party, were followed.
The DEPUTY SPEAKER — Order! I should
indicate to the minister that when matters raised in the
adjournment debate are referred, they are simply
referred.
Mr ROBINSON — I am almost finished, Deputy
Speaker. I just point out that the photo montage which
was put forward by the member on that occasion was a
deliberate deception, because the plan he backed does
not actually get rid of the level crossing. It offers a
bypass but maintains the surface level crossing with the
boom gate.

Mr Mulder interjected.
Mr Mulder interjected.
Mr ROBINSON — No, it was about 10 years ago
when I was visiting. It has not ever been his strength
ever, Deputy Speaker!
I will refer that to the Minister for Health, and the
minister will be able to further advise the member about
the outstanding redevelopment work at Box Hill
Hospital, something the government is very proud of.
The member for Warrandyte raised an issue for the
attention of the Minister for Roads and Ports relating to
signage in the vicinity of Ringwood Private Hospital. I
will refer that matter.
The member for Yan Yean raised an issue for the
attention of the Minister for Sport, Recreation and
Youth Affairs relating to the Yarrambat Junior Football
Club and the Nillumbik shire and the work they are
undertaking with regard to upgrading the facilities at
the Yarrambat memorial park. I will refer that matter.
The final matter was raised by the member for Polwarth
for the attention of the Minister for Roads and Ports. He
requested that the minister correct assertions the
minister had made, particularly in correspondence with
the federal minister. I understand these comments were
in relation to the Springvale Road level crossing. I will
certainly pass that on to the minister, but this is an issue
I have some familiarity with. Much as it is of great

Mr ROBINSON — No, he is very, very wrong!
The DEPUTY SPEAKER — Order! The minister,
to refer the matter.
Mr ROBINSON — He is, as always, Deputy
Speaker, the king of spin.
The DEPUTY SPEAKER — Order! The minister,
to refer the matter.
Mr ROBINSON — I will refer the matter.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.37 p.m.
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