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The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.06 p.m. and read the prayer.
The SPEAKER — Order! Before calling questions
I advise the house that there are some minor difficulties
with the clocks today. I am sure the clerks and the
Speaker will manage the situation, but perhaps later in
the day members should remain aware that there are
some problems with the clocks.

DISTINGUISHED VISITOR
The SPEAKER — Order! I welcome to the gallery
the Consul General of the Republic of Turkey,
Mr Aydin Nurhan.

QUESTIONS WITHOUT NOTICE
Minister for Health: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer to
10 October 2007, when the opposition raised in this
place concerns over the manipulation of elective
surgery waiting lists in Victorian hospitals, and I ask: is
it not a fact that the minister refused to take action on
waiting lists in October 2007 because he was more
concerned about protecting his job than protecting
patients?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. My only
interest in these matters is to ensure that hospitals
record their data appropriately and in turn report their
data appropriately. That is my expectation, that is the
expectation of patients and that is the expectation of
every single Victorian. That is why, when evidence of
inappropriate behaviour became clear at the Royal
Women’s Hospital, the very moment I was briefed
about these matters I set in place a process to call in the
chair, to call in the chief executive officer, to appoint
independent auditors and to make the findings of that
audit report public and yesterday to take swift action in
relation to the appointment of a delegate to the board,
which we will confirm in the next couple of days, as
well as a raft of other measures designed to
strengthen — —
Honourable members interjecting.
The SPEAKER — Order! I cannot hear the
minister’s answer. I would think the opposition, having
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had the opportunity to ask the question, would show
respect and listen to the answer.
Mr ANDREWS — That is why yesterday I
announced a raft of measures, including six
unannounced spot audits across the system, other
administrative changes to ensure that every patient is
written to when their status changes so they can
effectively become an auditor within the broader health
system and a range of other changes to do with
statements of priorities and annual reports to this
Parliament. The honourable member is submitting that I
have not acted, and in that he is wrong.

Infrastructure: government initiatives
Ms BEATTIE (Yuroke) — My question is to the
Premier. I refer to the government’s commitment to
making Victoria the best place to live, work and raise a
family, and I ask the Premier to update the house on
action that the Brumby government is taking to invest
in infrastructure that will create jobs this year.
Mr BRUMBY (Premier) — I thank the member for
Yuroke for her question. We have a very big
infrastructure and capital works program across this
state. We have quadrupled infrastructure investment
over the period in which we have been in
government — a fourfold increase. Infrastructure
investment across government used to run at about
$1 billion a year and it is now running at $4 billion a
year on the general budget account. If you add up what
we are doing on budget sector capital works plus what
we are doing through the non-financial public
corporations, you will find we are spending close to
$7 billion to $8 billion a year on capital works and
generating jobs and a stronger economy across our
state. That means that over the next four years we will
be investing something like $28 billion, building a
stronger economy, building a better Victoria, building a
fairer Victoria and generating jobs for Victorians,
particularly as we see the results of the global financial
crisis breaking over Australia.
One of the areas in which we have made a very
substantial investment is transport, and I refer in
particular today to road construction. Honourable
members will be aware we are spending $1.3 billion on
the M1 Freeway, which is the biggest publicly funded
road project in our state’s history. I was in Geelong on
Thursday of last week turning the first sod for stage 4A
of the Geelong Ring Road. We have completed stages 1
and 2. Stage 3 is under construction to be completed at
the end of this year, and stage 4A is to be completed at
the end of 2010. It is a brilliant project for that region
and is generating thousands of jobs.
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The Deer Park bypass is another great project supported
and promoted by our government. It is running ahead of
schedule, like so many projects in our state, and we will
be opening that one shortly. The Calder Freeway is a
great project which is set to open within the next
month. It will complete the dream that so many people
have of a duplicated highway between Melbourne and
Bendigo. I want to say particularly that the members for
Bendigo West and Bendigo East in particular have been
absolute champions of this project. It will be great to
see that project completed.
Today we added to that list of great projects across our
state when, with the Minister for Roads and Ports, I
released the expressions of interest document which
essentially provides the first step in the go-ahead for
Peninsula Link. I also was joined by the member for
Frankston, who has been a great supporter of this
project. He has been persistent and intrepid in his
fearless advocacy of this project within the community
and within government. Today we took the first step,
and I want to congratulate the member and the minister
for that.
This is a $750 million nation-building project. Of all
projects across Australia very few of this size and scale
can get under way, get working, get the shovel in the
ground and generate jobs through 2009 and 2010. This
project meets that test. As I have been saying publicly
in terms of all the things this project does, in terms of
being shovel ready, in terms of building a stronger
economy, in terms of generating jobs, in terms of
boosting tourism in community, in Frankston and on
the Mornington Peninsula, this is a great project. We
believe this is a great opportunity for a partnership
between the state and federal governments.
I have made it very clear on numerous occasions that
this is a project which will be funded by the
government. This is a project — —
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Malvern and Warrandyte to stop the never-ending
interjections. I will not speak to either of them again. I
do not need advice from the member for Narre Warren
North, and if he continues in that manner, he will have
the standing orders used against him.
Mr BRUMBY — As I said, it is a project which I
believe ticks every box, and there is a great deal of
community support for it. It is disappointing to me
personally to hear the sort of criticism and carping that
we hear from the other side. We want people to get
behind this project. I want the opposition to get behind
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the project. I believe it is a great project for the state.
We intend to proceed with this project as part of a great
raft of nation-building projects that are generating jobs
in our state. We will provide the leadership to generate
the jobs to get our economy through the global financial
crisis. I am disappointed by the negative and carping
attitude of the opposition in opposing this project.

Minister for Health: performance
Mr RYAN (Leader of The Nationals) — I direct my
question to the Minister for Health. I refer to
26 February 2008, when the opposition again raised
concerns in this place over the manipulation of waiting
lists, and to the minister’s response, which dismissed
claims of dodgy elective surgery waiting lists as ‘a lie’
and ‘nonsense’. I ask: why did not the minister then do
something to investigate these matters, or was this a
case once again of the minister refusing to take action
because he was more concerned about protecting his
job than protecting patients?
Mr ANDREWS (Minister for Health) — I thank the
Leader of The Nationals for his question. I again make
it absolutely clear for the Leader of The Nationals and
all members that my interest in these matters is to
ensure that every single health service records its data
accurately and reports its data accurately, and it is
simply wrong to suggest that I have anything other than
the interests of best patient care in mind. That is
offensive. As I have said — —
Honourable members interjecting.
The SPEAKER — Order! the minister will not be
shouted down by the opposition. The member for Kew
knows not to interject in the manner that he has chosen
to do. I ask the members for South-West Coast and
Scoresby for their cooperation.
Mr ANDREWS — What I have always made clear
is that if evidence of inappropriate practices came
forward I would not hesitate to take the appropriate
action. That is what has occurred at the Royal Women’s
Hospital and that is what will occur in any other
instance where evidence of inappropriate behaviour
comes forward to my department. This is unacceptable.
It is unacceptable for health services to do anything
other than record and report their data accurately.
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. The question related
to why did he not do something when he was advised
that these were problems. That is the issue to which we
would ask him to address his answer.
Honourable members interjecting.
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The SPEAKER — Order! I do not uphold the point
of order. I believe the minister is being relevant to the
question as it was asked. I ask once again for some
cooperation from all members so that the minister can
be heard and, in particular, the members for
South-West Coast and Scoresby.
Mr Eren interjected.
The SPEAKER — Order! I warn the member for
Lara!
Mr ANDREWS — As I have said, my only interest
in these matters is to ensure that hospitals record and
report appropriately and, where evidence of
inappropriate behaviour comes forward, to take the
decisive and appropriate action that has been taken.
That is what has occurred at the Royal Women’s
Hospital, and that is what will occur at any other health
service where evidence comes forward to us of
inappropriate behaviour.
The SPEAKER — Order! Before calling the
member for Frankston I suggest that if the member for
Hastings wishes to ask a question, he should simply
stand in his place at the appropriate time and he will be
given the call.

Roads: infrastructure investment
Dr HARKNESS (Frankston) — My question is to
the Minister for Roads and Ports. I refer to the
government’s commitment to making Victoria the best
place to live, work and raise a family, and I ask: can the
minister outline to the house how motorists will benefit
from the delivery of key road infrastructure projects by
the Brumby government, and is there any need for
additional measures?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Frankston for his question and for
his continuing support for improving infrastructure in
Frankston and on the Mornington Peninsula. The
Brumby government is taking action to build the best
transport network in Australia. Only last week I had the
pleasure of accompanying the Premier to the start of the
Geelong Ring Road 4A project — a $125 million
project jointly funded by the state and federal
governments — which will deliver wonderful
connectivity to that part of Victoria. But the work does
not stop there.
Today I was pleased yet again to accompany the
Premier — and it is fortunate that we enjoy each other’s
company so much; the Premier and I are going to be
hanging out quite a bit together in the foreseeable
future — when we called for expressions of interest on
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the shovel-ready, toll-free Peninsula Link to ensure that
that project starts by the end of this year. Peninsula
Link will not only deliver a vital new transport link for
Melbourne’s south-east and connect to the Mornington
Peninsula, but it will also provide something like
4000 direct jobs and significant economic stimulus to
both the state economy and, importantly, the national
economy. We are taking action to deliver this vital
toll-free piece of infrastructure under an availability
public-private partnership model. It allows us to deliver,
through a partnership with the private sector, an
innovative product that will ensure that the community
gets the best possible road that can be delivered.
When the Leader of the Opposition is asked about this
project and how it should be delivered, all we hear from
him is, ‘Don’t ask me, ask the Premier’. Early works on
this project can commence at the project’s Lathams
Road overpass in the coming months, with works to
commence on the ground by the end of this year. No
view on how Peninsula Link should be built, what
alignment it should have or how it should be funded has
been expressed by those opposite. They have been
sitting on the fence so often and for so long that they
walk with a waddle.
Honourable members interjecting.
The SPEAKER — Order! The minister knows
better than to debate the question.
Mr PALLAS — By contrast, this project has been
strongly supported by the heroic efforts of the member
for Frankston, who, together with the community, has
been a fervent advocate for this project. I was pleased
today that the Royal Automobile Club of Victoria was
very quick to recognise the great work the state has
done when it indicated that it welcomes the quick start
on this vital link.
In an article recently published in VECCI’s (Victorian
Employers Chamber of Commerce and Industry)
autumn 2009 magazine I outlined the key projects that
we are delivering as part of the $38 billion transport
plan. The article detailed the alternative measures we
are taking beyond roadbuilding initiatives, such as
delivering a truck amenity package for the inner west
and new intermodal hub terminals as well as our port
efficiency plan and freight emission strategies.
I was interested to read what VECCI described as an
alternative vision for Victoria’s transport plan also
being provided. The alternative article identified not
one project that would be delivered and not one
alternative policy. It failed to recognise any of the work
on significant road projects that this government is
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currently building, such as the completion of the
$404 million in projects, which include the Calder
Highway upgrade, which will be of great benefit to the
people of Bendigo when it opens to traffic on 20 April.
I expect that I will be with the Premier at that event.
Instead the alternative article only listed a litany of
grievances and, at the end, an audacious claim that it
would deliver innovative ideas that are both practical
and affordable. There was no mention, for example, of
the Deer Park bypass, which in effect will be opened on
5 April. I expect I will be with the Premier when he
attends that great opening, which will connect not only
the people of the western suburbs but the people of
Ballarat with Melbourne city.
The author of the article was none other than the Leader
of the Opposition. Saying nothing and criticising
incessantly may not be innovation, but deferring to the
Premier’s view is both practical and affordable.

Minister for Health: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer to a
submission by Dr Peter Lazzari on 13 January 2009 to
the inquiry into public hospital performance data,
which documented fraudulent waiting list practices,
following which Dr Lazzari was sacked. Is it not a fact
that the minister was so desperate to cover up the truth
about false waiting lists that he was even prepared to
see a leading doctor sacked rather than see this massive
fraud exposed?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. I reject the
premise of the question asked by the Leader of the
Opposition. What I can say, as I confirmed earlier on
today, is that in relation to any inappropriate behaviour
at Eastern Health, or claims thereof, the secretary of my
department as recently as this morning spoke with the
acting chief executive officer of Eastern Health, Clare
Douglas, and sought from her an assurance that no
evidence — —
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast.
Mr ANDREWS — As I was saying, the secretary
of my department sought as recently as this morning an
assurance from the acting CEO of Eastern Health, Clare
Douglas, that there was no evidence in its health service
of inappropriate behaviour. That assurance has been
provided to the Secretary of the Department of Human
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Services. If anyone has evidence to the contrary, they
should come forward and action will be taken.

Rail: north-eastern Victoria
Mr HARDMAN (Seymour) — My question is to
the Minister for Public Transport. I refer to the
government’s commitment to making Victoria the best
place to live, work and raise a family, and I ask: can the
minister inform the house about recent progress on the
north-east rail revitalisation project?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Seymour for his question and for
his great interest in and support for the north-east rail
corridor upgrade. Probably most members in this house
are not aware that 75 per cent of the regional rail
network has been or is currently being upgraded by this
government — 75 per cent! Seventy five per cent is a
very large number. It gives you a sense of the mess we
were left with by the previous government. We had
mess we had to clean up the mess and invest in the
network. The previous contract contained no obligation
to maintain the track. When we bought back the track
we acted to invest in and improve that rail freight
network. That is exactly what we have done.
The north-east rail corridor is a very good example of
the investment we have made in conjunction with the
federal government and of our commitment to regional
rail right around Victoria. Under the previous
government train speeds on the north-east rail line were
reduced from 115 kilometres per hour to 80 kilometres
per hour. This added about 30 minutes to travel times.
The investment we are making is going to reduce travel
times and lead to increased speed on that line. In May
2008 the Brumby government committed $171 million
alongside the federal government’s commitment. The
total project cost is $613 million for that north-east rail
corridor upgrade. This sits alongside the extraordinary
investment and commitment we are making through the
Victorian transport plan. We are making that
investment in the regional rail freight upgrade. This is
208 kilometres of broad gauge line between Albury and
Seymour that is being converted to standard gauge. It is
a very detailed and difficult project that will allow for
faster and heavier freight and passenger trains on that
line.
Earlier this month, along with the member for
Seymour, I visited Seymour and observed the putting in
place of the last lot of replacement sleepers. We were
hard at work whilst the opposition was trying to work
out a policy on rail around Victoria. We have been
getting on with the job: 285 000 sleepers have been
replaced since May last year. That is an extraordinary
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number of sleepers. This project involves converting
almost 200 kilometres of track, and as I mentioned, the
last lot of sleepers has been replaced. There is still extra
work to be done, but this was a great milestone, and the
project is well on track for completion in 2010.
There are still works to be completed: 32 bridge
upgrades; there is the construction of new platforms at
Seymour, Avenel, Euroa, Chiltern, Violet Town,
Springhurst and Broadmeadows; upgrades to existing
platforms at stations along the line; the upgrading of
train signalling systems, which is very important;
refurbishing V/Line trains and converting them to
standard gauge track; and completing the Wodonga rail
bypass.
More than 200 jobs have been created as a result of this
project alone — that is, 200 jobs directly in the work
crews working on this project. When you consider that
those work crews live in the local communities that
surround the track and support the local economies, that
has been great news for the local traders and
communities right along that north-east rail corridor.
The project is progressing to schedule, with services
planned to resume in 2010. These services, as we know,
were slashed right around regional Victoria by the
previous government. We are committed as a
government to the revitalisation and upgrading of
regional rail right around Victoria. Unlike those
opposite, we are absolutely committed, and we are
putting the funding in. We would like to see policies
from those opposite that involve more than just being
lazy and standing for nothing.

Hospitals: data reporting
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. I refer the
minister to allegations raised by the Australian Medical
Association (AMA) in February this year in a
submission to the upper house inquiry into public
hospital performance, which states:
Hospital data are subject to manipulation. These practices
give the appearance of meeting key performance indicators
and thus avoiding funding penalties.
Manipulation may include … reclassification of elective
surgical waiting list patients, using inconsistent definitions of
time to treatment, or simply falsifying data.

When did the AMA first raise these concerns with the
department?
Mr ANDREWS (Minister for Health) — I thank the
member for Caulfield for her question. I think she is
referring to the submission of the Bendigo branch of the
AMA (Australian Medical Association). Is that correct?

811

An honourable member interjected.
Mr Hulls — She doesn’t know.
Mr ANDREWS — She doesn’t know? She does
not know what submission she — —
Honourable members interjecting.
The SPEAKER — Order! I remind the minister that
this is not his opportunity to ask questions.
Mr ANDREWS — Let me simply say that a
submission was made publicly in relation to activities at
the Bendigo Hospital, and that has received some press
coverage today. The Bendigo chapter of the AMA has
raised a range of concerns about practices at the
Bendigo Healthcare Group. What I can say to the
member for Caulfield, and to all members, is that
earlier on today the secretary of my department spoke
with the CEO (chief executive officer) of the Bendigo
Health Care Group.
Honourable members interjecting.
Mr ANDREWS — The member for Caulfield is
uncertain as to what submission she is referring to. I am
referring to matters at Bendigo, which I have acted on
today, and I am providing that information. The
secretary of my department spoke with the CEO of the
Bendigo Healthcare Group this morning and sought
from him an assurance that no inappropriate behaviour
was occurring. He has provided that assurance to me,
and I simply say again that I am prepared to accept that
assurance as provided by the CEO of the Bendigo
Healthcare Group. However, if there is any evidence to
the contrary, that should be brought forward and
appropriate action will be taken.
Dr Napthine interjected.
The SPEAKER — Order! I believe that the
member for South-West Coast has been warned. If the
member for South-West Coast has changed his mind
about taking a point of order, which he obviously has,
that does not allow him an opportunity for theatrics.

Schools: funding
Ms BARKER (Oakleigh) — My question is to the
Minister for Education. I refer to this government’s
commitment to making Victoria the best place to live,
work and raise a family. Could the minister update the
house on this government’s plan to ensure we have
quality facilities for children that match the excellence
of teaching and learning in our schools?
Honourable members interjecting.
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Questions interrupted.

SUSPENSION OF MEMBER
Member for South-West Coast
The SPEAKER — Order! Under standing order
124, I ask the member for South-West Coast to vacate
the chamber for 30 minutes.
Honourable member for South-West Coast
withdrew from chamber.
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Schools: funding
Questions resumed.
Ms PIKE (Minister for Education) — I thank the
member for Oakleigh for her question. The Brumby
government has a very clear plan — the Victorian
schools plan — for rebuilding, renovating and
extending every government school over the next
10 years. This is the biggest education rebuilding
program in Victoria’s history. In this term of
government we have committed $1.9 billion for the first
tranche of 500 schools. We are more than halfway
through our work there and well on target to delivering
that outcome.
We are very proud of the investment we are making not
only in the infrastructure of our schools but in a
good-quality public education system, creating new
opportunities for our young people to have a great
education. I have to say that schools and families are
very proud of their local schools. When you couple that
with the now additional money that is coming from the
federal government through the economic stimulus
package, which is providing over $2 billion of extra
money for school infrastructure, then we are very
excited to be participating in what will be a generational
change in the infrastructure in our school system.
You can imagine how disappointed and bemused the
principal of the Beechworth Secondary College was
recently to read an article saying that his school was not
delivering quality educational facilities and was not
providing opportunities for the upgrading of its
building, when in fact a $4.9 million redevelopment of
the school had just been completed. The principal, John
Hunter, was very upset to see that his school was being
referred to negatively in the article. He was reported in
the Ovens Murray Advertiser as saying:
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I explained that we have just spent $4.9 million on the first
stage of the redevelopment, so when I saw the news and read
the headlines I was quite annoyed …
We are having the whole school pulled down and rebuilt, so
why would we be worried about repairing walls that are not
staying up?
Who is going to spend money on buildings that won’t even be
there?

That scurrilous set of accusations was made by the
opposition in a press release. It criticised the
government for not providing maintenance funding to
schools that have been rebuilt — that is, schools that are
in the process of being completely demolished and
rebuilt.
Similarly the principal of Parkdale Secondary College
was featured in an article in the local paper that said the
school required repairs. In fact, the school is currently
undergoing a $9 million rebuild — a complete rebuild.
This is yet another example of lazy, ill-informed people
calling for — —
Honourable members interjecting.
The SPEAKER — Order! The minister knows
better than to debate the question.
Ms PIKE — New buildings that will not be
requiring this kind of maintenance are Eaglehawk
Secondary College, Weeroona College, Kurnai
College, Flora Hill Secondary College and Western
Heights Secondary College — all schools that are
currently being rebuilt and will be brand new schools. It
is insulting to communities to have this kind of
information peddled in their local papers when they
have been working hard with their architects, with their
builders and with their school communities to deliver
new buildings or renovate existing buildings — to be
denigrated by people after all that hard work.
We are not in the business of talking down public
education; we are in the business of rebuilding,
modernising, renovating, investing and making sure
families can continue to be proud of the education that
is provided for their children. We have a commitment
to a world-class education system that gives every
single child in this state every opportunity to thrive, to
learn, to grow and to shine.

Police: information and communications
technology systems
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. Will the
minister provide a guarantee that all Victoria Police
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information and communications technology systems
are operating effectively?
Mr CAMERON (Minister for Police and
Emergency Services) — I can advise the house that late
last year former Chief Commissioner Nixon advised me
that she was dissatisfied with the business and
information technology services area of Victoria Police
and that she would be conducting an internal review of
its contractual and procurement arrangements and
addressing any issues that might arise.
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Major events: government initiatives
Ms MUNT (Mordialloc) — My question is to the
minister for Tourism and Major Events. I refer to the
government’s commitment to making Victoria the best
place to live, work and raise a family, and I ask: can the
minister outline to the house what the Brumby
government is doing to ensure that Victoria continues
to host the world’s best major events, and can he update
the house on any recent announcements?
Honourable members interjecting.

I can advise the house that that work is ongoing.
Members will be aware that Chief Commissioner
Overland has expressed his dissatisfaction with the IT
arrangements and has also said he believes it is an
important issue. The chief commissioner is undertaking
a review of the internal IT processes and to that end is
engaging an industry expert to undertake that review of
how those IT arrangements should be organised during
his chief commissionership and how they will be
delivered into the future. Certainly the chief
commissioner made it very clear to me when he took
up his position that this was going to be a high priority
for him.
I advise the house that the commissioner for law
enforcement data security is producing a report into the
governance arrangements for IT. I wrote to him late last
year, and he is undertaking that review. That review
will help inform the chief commissioner of the
arrangements as we go forward. I also advise the house
that the chief commissioner has advised me that the
LEAP (law enforcement assistance program) data
system is securely backed up and that there are
contingency plans to deal with the situation in
unfortunate event of a disaster taking place.
Mrs Shardey — On a point of order, Speaker, I just
wish to clarify for the Minister for Health that I was
referring to — —
Honourable members interjecting.
Mrs Shardey — The minister asked me a question.
I wish to clarify that I was referring to the upper house
inquiry submission by the president of the Australian
Medical Association, Dr Doug Travis, and if the
minister goes to the website, he can read it for himself.
The SPEAKER — Order! There is clearly no point
of order. The member’s point of order could be
regarded as frivolous. I pointed out to the minister at the
time that question time is not an opportunity for him to
ask questions, so it is also not an opportunity for the
shadow minister to answer questions.

Mr HOLDING (Minister for Tourism and Major
Events) — I will eventually come to the point being
made by the member for Brighton right now. But I
thank the member for Mordialloc for her question,
because what a fantastic month it has been to be in
Victoria. We have had the Australian International
Airshow, we have had the L’Oréal Melbourne Fashion
Festival — I know many members of the opposition
were keen to get along and enjoy some of those great
fashion festival events — and we have had the
Melbourne Food and Wine Festival. On the weekend
we had a spectacular double. We had the Australian
Formula One Grand Prix — what an awesome event
for our state! — and the opening to the Aussie Rules
season, with record crowds. What a fantastic set of
events for Victoria. This week we start the Melbourne
International Comedy Festival. We know that the
Leader of the Opposition takes a keen interest in the
comedy festival, and we look forward to having record
crowds enjoying that fantastic event as well.
The reason the Brumby government supports major
events for this state so strongly is that we know in these
difficult economic times more than ever it is vital to
support events that showcase Victoria and Melbourne
on the international stage and bring visitors from
interstate and overseas. Those visitors stay in our
hotels, they eat in our restaurants, they attend these
events and they spend money in our retail sector. All of
those things create vitally needed jobs and generate
economic activity here in Victoria. That is why we are
right behind the major event strategy. We see it as
absolutely vital in generating jobs and in generating
economic activity to support Victoria’s tourism and
hospitality sector. It was with great pleasure that I
joined the Premier and the Minister for Sport,
Recreation and Youth Affairs to announce on 19 March
that we had secured the attendance of Tiger Woods as
part of the Australian Masters golf tournament to be
held in November this year.
Opposition members have just been saying, ‘What a
great Kennett government initiative the major event
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strategy was’. Of course the Victorian Major Events
Company was established by a former Labor
government, but we are very pleased to hear that
bipartisanship apparently extends to major events in
Victoria, because people around Australia are coming
to recognise the value of this strategy to Victorians. I
quote from a radio interview given by Barry O’Farrell,
the leader of the opposition in New South Wales, who
said that securing Tiger Woods:
… will bring people into Melbourne’s hotels, into
Melbourne’s restaurants, spending dollars in Victorian
businesses and they estimate that it’s worth $19 million in
economic benefit.

I know some people have had occasion from time to
time to criticise comments made by former Premier Jeff
Kennett, but I want to quote from an article written by
the former Premier in the Herald Sun of 24 March this
year:
… we have developed an industry in the delivery of events in
Victoria that is unmatched anywhere else in the world. Big
claim? Maybe, but true.
Have a look at the hundreds of Victorians who have been
employed in other states and overseas to assist businesses and
governments deliver their events.

We want to see more Victorians getting behind the fact
that this government has secured Tiger Woods to join
us for the Australian Open. I was perplexed to see the
quote that said we should not have secured Tiger
Woods as ‘the highest-paid sportsman in the world to
come here for a tournament which is not an
international tournament’. Who said that ? Who has
broken ranks with the bipartisanship for Victorian
major events?
Mr Hulls — Who?
Mr HOLDING — It is none other than the Leader
of the Opposition. Thankfully the Victorian
government does not support this view. We in fact
think that securing Tiger Woods to come to Victoria
will generate economic activity for our state, and it will
generate vitally needed tourism and hospitality jobs for
Victoria.
It is like Caddyshack. The Leader of the Opposition is
the gopher, but every time a golfer appears he runs and
hides underground.
Honourable members interjecting.
The SPEAKER — Order! The minister will
conclude his answer.
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Mr HOLDING — We support major events. We
unambiguously support the economic value they bring
to our state. We unambiguously support — —
An honourable member interjected.
Mr HOLDING — Throwing money at it! We
unambiguously support major events for his state. If
this lazy opposition got some policies, Happy Gilmore
over there might find that his approval ratings would go
up.

PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission)
introduced a bill for an act to amend the
Parliamentary Salaries and Superannuation Act
1968 and for other purposes.
Read first time.

JUSTICE LEGISLATION AMENDMENT
BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Crimes Act 1968, the Children, Youth and Families Act
2005, the Drugs, Poisons and Controlled Substances Act
1981, the Firearms Act 1996, the Gambling Regulation Act
2003, the Magistrates’ Court Act 1989, the Police Integrity
Act 2008, the Police Regulation Act 1958, the Prostitution
Control Act 1994, the Surveillance Devices Act 1999 and the
Terrorism (Community Protection) Act 2003 and for other
purposes.

Mr CLARK (Box Hill) — I ask the minister for a
brief explanation of the bill.
Mr HULLS (Attorney-General) — This bill does a
number of things, but basically it extends the more
commonly used warrant powers to facilitate the search
of a vehicle in a public place and to improve the
operation of these powers. It will enable the Children’s
Koori Court to continue and be a permanent part of the
legal landscape in this state. It will also remove the
current restrictions on advertising in Victoria by
wagering service providers.
Motion agreed to.
Read first time.
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PLANNING LEGISLATION AMENDMENT
BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That I have leave to bring in a bill for an act to amend the
Planning and Environment Act 1987, the Docklands Act
1991, the Heritage Act 1995, the Local Government Act 1989
and the Melbourne Convention and Exhibition Trust Act
1996 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide the house with a brief explanation of this bill.
Mr BATCHELOR (Minister for Community
Development) — Amongst other things, the bill will
amend the Planning and Environment Act to establish
development assessment committees, which will
improve planning for areas and matters that are of
metropolitan significance, including Melbourne’s
26 principal activity centres. It also contains provisions
that relate to what is a growth area.
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ROAD LEGISLATION AMENDMENT BILL
Introduction and first reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That I have leave to bring in a bill for an act to amend the
Road Safety Act 1986, the Road Management Act 2004, the
Accident Towing Services Act 2007, the Transport Act 1983
and the Melbourne City Link Act 1995 and for other
purposes.

Mr MULDER (Polwarth) — I ask the minister to
provide a brief explanation of the bill.
Mr PALLAS (Minister for Roads and Ports) — The
bill seeks to improve road safety through stronger
drink-driving laws and increased penalties for drivers of
non-motorised vehicles. It also seeks to reduce the risk
posed by heavy vehicle speeding. It seeks to improve
the operation of the vehicle impoundment regime to
enhance the capacity of public authorities to manage
parking on land under their control. It seeks to improve
the operation of the Road Safety Act, the Accident
Towing Services Act and the Road Management Act.

Motion agreed to.
Motion agreed to.
Read first time.
Read first time.

CHILDREN LEGISLATION AMENDMENT
BILL

BUSINESS OF THE HOUSE

Introduction and first reading

Notices of motion: removal

Ms NEVILLE (Minister for Community
Services) — I move:
That I have leave to bring in a bill for an act to amend the
Children, Youth and Families Act 2005 and the Child
Wellbeing and Safety Act 2005 and for other purposes.

Ms WOOLDRIDGE (Doncaster) — I ask the
minister to provide a brief explanation of the bill.
Ms NEVILLE (Minister for Community
Services) — The bill seeks to make some technical
amendments to streamline child protection practices as
well as enhance the accountability of the child
protection system by expanding the powers of the child
safety commissioner.
Motion agreed to.
Read first time.

The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 45 to 60,
137 to 139, 199 and 200 will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Advertising: offensive billboards
To the Legislative Assembly of Victoria:
The petition of the Victorian community draws to the
attention of the house that inappropriate, offensive and
distracting material is being used in advertisements along
Victorian roadsides. The petitioners therefore request that the
Legislative Assembly of Victoria adheres to the request of us,
the undersigned, to ban advertisements on billboards, on the
sides of vehicles and in public spaces, which:
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advertise adult nightclubs, prostitution services, sex aids
and other sex shop merchandise;

necessary funding urgently so the full redevelopment of Box
Hill Hospital can proceed without any further delay.

demean women and men by depicting them as mere sex
objects;

By Ms WOOLDRIDGE (Doncaster) (2 signatures).

use implied or explicit sexual images or words which
risk distracting motor vehicle drivers’ attention; and
expose children to inappropriate adult material.

By Mr CLARK (Box Hill) (1165 signatures).

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr STENSHOLT (Burwood) (491 signatures).

Police: numbers
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws attention to the
house the lack of police resources in the fight against street
crime.
The petitioners therefore request that the Legislative
Assembly of Victoria allocate the necessary funding to
provide for the urgent recruitment of 3000 additional police
officers necessary to secure the safety of the Victorian
community.

By Mr STENSHOLT (Burwood) (16 signatures).

Box Hill Hospital: funding
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the urgent need for the full redevelopment of Box
Hill Hospital to proceed without delay.
The medical needs of residents of the eastern suburbs and
beyond are suffering because the hospital is struggling to cope
with growing numbers of patients, including elderly patients
and young families, in the hospital’s current old and
inadequate facilities. This has resulted in Box Hill Hospital
having some of the worst waiting lists and waiting times of
any hospital in Melbourne, despite the best efforts of doctors,
nurses and other hospital staff.
The petitioners therefore request that the Legislative
Assembly call on the Brumby government to provide the

EastLink: noise barriers
To the Legislative Assembly of Victoria:
The petition of the residents of Donvale and environs draws
to the attention of the house that the quality of life for
residents whose homes adjoin EastLink in Donvale has been
detrimentally affected by traffic noise, especially by the use of
air brakes on large vehicles. Residents say they have been
forced to double glaze their windows, they are suffering from
disrupted sleep patterns and some are contemplating moving
away from the area as passing traffic noises have been
recorded as high as 82 decibels.
The petitioners therefore request that the Legislative
Assembly of Victoria direct that additional noise abatement
measures, which will allow residents to sleep at night without
being disturbed and which allows them to enjoy their homes
without intrusive noise levels, be implemented without delay.

By Ms WOOLDRIDGE (Doncaster) (59 signatures).

Racing: Stony Creek
To the Legislative Assembly of Victoria:
The petition of the citizens of South Gippsland and beyond
draws to the attention of the house the content of Racing
Victoria’s (draft) directions paper and the disastrous outcomes
which would inevitably befall the Stony Creek Racing Club
and South Gippsland communities were the
recommendations of the paper to be implemented.
The petitioners therefore request the Legislative Assembly of
Victoria calls upon the government to ensure that all
objectionable aspects of the paper insofar as they relate to
Stony Creek Racing Club are abandoned by Racing Victoria.

By Mr RYAN (Gippsland South) (18 signatures).

Bushfires: Loch Sport firebreak
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Loch Sport draws
to the attention of the house the perilous state of Loch Sport
because of the risk of bushfire and calls upon the Parliament
to recommend to the government that a suitable firebreak
surrounding Loch Sport be constructed to ensure the safety of
residents and visitors.

By Mr RYAN (Gippsland South) (649 signatures).

Police: Casterton residence
To the Legislative Assembly of Victoria:
The petition of the residents from the Casterton district within
the Lowan electorate draws to the attention of the house the
impending sale of the only Victoria police residence within
the township and district which is utilised for ‘sergeant’
accommodation.
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The petitioners therefore request that the Legislative
Assembly of Victoria work with the relevant government
bodies to retain the sergeant’s residence, Clarke Street,
Casterton without reservation.

By Mr DELAHUNTY (Lowan) (377 signatures).

Police: Red Cliffs

817

Ordered that petitions presented by honourable
member for Doncaster be considered next day on
motion of Ms WOOLDRIDGE (Doncaster).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Review 2008
Mr CARLI (Brunswick) presented annual review,
together with appendices.
Tabled.
Ordered to be printed.

By Mr CRISP (Mildura) (17 signatures).

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

Alert Digest No. 4
Mr CARLI (Brunswick) presented Alert Digest
No. 4 of 2008 on:
Bushfires Royal Commission (Report) Bill
Crimes Amendment (Identity Crime) Bill
Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill
Human Services (Complex Needs) Bill
Legislation Reform (Repeals No. 4) Bill
Primary Industries Legislation Amendment Bill
Statute Law Amendment (Charter of Human
Rights and Responsibilities) Bill
together with appendices.

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (46 signatures).
Tabled.
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petitions presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).

Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Charter of Human Rights and Responsibilities Act 2006 —
Report 2008 on the operation of the Act — Ordered to be
printed
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return March 2009 and Summary of
Variations notified between 9 October 2008 and 30 March
2009 — Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Bayside — C52, C72, C79
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Boroondara — C86
Campaspe — C43

APPROPRIATION MESSAGES
Messages read recommending appropriations for:

Casey — C96
Glenelg — C45
Golden Plains — C14, C36

Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill
Human Services (Complex Needs) Bill.

Greater Bendigo — C102 Part 1, C110
Greater Dandenong — C87

PARLIAMENTARY COMMITTEES

Horsham — C39
Hume — C100
Indigo — C35

Inquiry references: reporting dates
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:

Manningham — C71

That:

Moreland — C65, C101

(1) the resolution of the house of 27 February 2008
providing that the Family and Community Development
Committee be required to present its report, on the
inquiry into the provision of supported accommodation
for Victorians with a disability and/or mental illness, to
Parliament no later than 30 June 2009 be amended so far
as to require the report to be presented to the Parliament
no later than 15 December 2009;

Moyne — C24
Stonnington — C94, C104, C106
Victoria Planning Provisions — VC54
Yarra — C111
Statutory Rules under the following Acts:
Building Act 1993 — SR 25
Disability Act 2006 — SR 26
Subordinate Legislation Act 1994 — SRs 27, 28
Whistleblowers Protection Act 2001 — SR 29
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rules 21, 22, 27, 28
Ministers’ exemption certificates in relation to Statutory
Rules 17, 24, 25
Surveillance Devices Act 1999 — Report of the Special
Investigations Monitor under s 30Q
Wildlife Act 1975 — Wildlife (Control of Game Hunting)
Notice Nos 1, 2/2009.

ROYAL ASSENT
Message read advising royal assent to:
18 March
Liquor Control Reform Amendment
(Enforcement) Bill
24 March
Sheriff Bill
Victoria Law Foundation Bill

(2) the resolution of the house of 26 June 2008 providing
that the Law Reform Committee be required to present
its report, on the inquiry into alternative dispute
resolution, to the Parliament no later than 31 March
2009 be amended so far as to require the report to be
presented to the Parliament no later than 31 May 2009;
(3) the resolution of the house of 4 December 2008
providing that the Law Reform Committee be required
to present its report, on the review of the Members of
Parliament (Register of Interests) Act 1978, to the
Parliament no later than 4 June 2009 be amended so far
as to require the report to be presented to the Parliament
no later than 31 December 2009; and
(4) the resolution of the house of 9 October 2008 providing
that the Outer Suburban/Interface Services and
Development Committee be required to present its
report, on the inquiry into Sustainable Development of
Agribusiness in Outer Suburban Melbourne, to the
Parliament no later than 31 August 2009 be amended so
as to require the report to be presented to the Parliament
no later than 31 March 2010.

Ms WOOLDRIDGE (Doncaster) — In February
2008 the house passed a motion to support an inquiry
into supported accommodation for people with a
disability and/or mental illness, and a similar motion
was passed in the other place, so that the Family and
Community Development Committee had two inquiries
of a similar nature. Both chambers felt that it was
reasonable to complete this inquiry by 30 June 2009,
which established a 15-month time frame, so it is
incredibly disappointing that today we are debating a
motion to extend the reporting deadline. We certainly
would have preferred not to be doing this, but we really
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have no other choice. The opposition will not oppose
this motion.

that is needed to address the failures of this
government’s supported accommodation system.

The committee staff work very hard, but the reality is
that the committee did not have a full staff complement
for most of last year. Attempts have been made to fill
the positions, but the arrangements have been nowhere
near what is needed for this complex and challenging
inquiry.

Motion agreed to.

Ms Green interjected.
Ms WOOLDRIDGE — I hear the member for Yan
Yean interject that it is a frivolous inquiry, which is
outrageous. Her interjection is not welcome.
Ms Green — On a point of order, Speaker, the
member has referred to a comment that I did not make.
I did not say that it was a frivolous inquiry, and I ask
her to withdraw the remark because I take offence at
that reference.
The SPEAKER — Order! The member has asked
for the comment to be withdrawn.
Ms WOOLDRIDGE — I am happy to withdraw
the comment — perhaps it was the frivolous
interjection that I was hearing. The committee operated
for months without an executive officer, so it was very
difficult for it to do its work on this complex and
challenging inquiry. Families caring for people with
disabilities or mental illness and the community
organisations, all of whom deal daily with failures of
the supported accommodation system, need to be
reassured that Parliament and the government will
ensure the committee has the time and resources to
effectively do the work needed to complete this
important inquiry.
Just yesterday I had a call from a very frustrated
individual who had made a submission to the inquiry,
meeting the deadline of 10 October for submissions to
be made — that is, five and a half months ago. Six
weeks ago he was asked to give permission for his
submission to be published on the web. He gave
permission immediately, but it is still not on the
website. Many individuals are waiting for their
submissions to be published.
The reality is that the committee has not had the
resources to do even the straightforward and necessary
tasks. It needs an extension of time in which to report. It
is terribly disappointing that the government and
Parliament have not been able to fully resource the
committee; I hope, in passing this motion, that now the
committee can get on and bring forward new thinking

BUSINESS OF THE HOUSE
Budget speech 2009–10
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That —
(1) So much of standing and sessional orders be suspended
so as to allow on Tuesday, 5 May 2009, following the
introduction and motion for the second reading of the
annual appropriation bill:
(a) the minister moving the second reading to retain
their right to speak (for 15 minutes) on the question
later in the debate;
(b) John Lenders, MLC, Treasurer, under section 52 of
the Constitution Act 1975, be permitted to attend
the house for the purpose of giving a speech of
unlimited duration in relation to the Victorian state
budget 2009–10.
(2) A message be sent to the Legislative Council advising
them that, under section 52 of the Constitution Act 1975,
approval has been granted for John Lenders, MLC,
Treasurer, to attend the Legislative Assembly on
Tuesday, 5 May 2009, for the purpose of giving a
speech in relation to the Victorian state budget 2009–10.

Motion agreed to.

Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That under standing order 94(2), the orders of the day,
government business relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 2 April
2009:
Bushfires Royal Commission (Report) Bill
Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill
Fair Trading and Other Acts Amendment Bill
Human Services (Complex Needs) Bill.
Major Sporting Events Bill
Transport Legislation General Amendments Bill.
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The government business program motion for this
parliamentary week sets out the six bills the
government would like to have passed during the
course of government business, to deal with their
second-reading stages. This list of six bills is small, but
I acknowledge that there are a number of significant
pieces of legislation in there covering a diverse and
wide range of topics.
Notwithstanding that reality, it is my view that there
will be sufficient time available during the course of
this parliamentary week to conclude these bills before
the impact of the guillotine takes place on Thursday at
4.00 p.m. Accordingly I recommend the motion to the
house.
Mr McINTOSH (Kew) — Far be it from me to
agree absolutely with the Leader of the House, but I
have no doubt that the house will comfortably complete
these six bills by Thursday at 4.00 p.m.
I note as an indication of the government perhaps
spiralling out of control again this week, that the
original government business program was proposed to
the opposition last Thursday night. That meant various
shadow ministers and other members of policy
committees had to complete their work for shadow
cabinet, which then considered that work. It was not
until yesterday afternoon that the opposition was
informed that again the government could not get its act
together and intended to remove the Statute Law
Amendment (Charter of Human Rights and
Responsibilities) Bill from the program because for
some reason it was unable to deal with that bill this
week.
This is the second week in a row that the government
has essentially undertaken the excision of a bill that it
thought was so important as to propose it on a
government business program and then proceed to deal
with it in the following week. In the last sitting week
we had the Occupational Health and Safety
Amendment (Employee Protection) Bill. I would have
thought this was a matter of profound concern to all
parties, but particularly the government which made
eloquent justification as to why this, along with the
Statute Law Amendment Bill, was important; but again
that was pulled out in the previous sitting week.
I note that the bill is not on the government business
program, which strongly indicates that the government
is virtually out of control and cannot even manage its
own business program from week to week. Indeed the
way it goes about its business is an indictment of the
government. With those remarks, the opposition will
not be opposing the government business program.

Tuesday, 31 March 2009

Mr LUPTON (Prahran) — I have some brief
remarks in relation to the government business program
motion. I believe it is an appropriate one for the work of
the chamber this week as it includes some interesting
and important pieces of legislation: the Bushfires Royal
Commission (Report) Bill, the Electricity Industry
Amendment (Premium Solar Feed-in Tariff Bill, the
Fair Trading and Other Acts Amendment Bill, the
Human Services (Complex Needs) Bill, the Major
Sporting Events Bill and a transport legislation bill.
That wide spectrum of legislation indicates that the
work of the government goes ahead apace in relation to
all its areas of administration, and I commend this
business program to the house.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals I indicate that we do not oppose the
government business program motion. We should be
able to get through six bills in the time allocated. I
believe there will be adequate time for the house to
have a fair debate on these six bills and for members
from across the state to contribute to debate on bills
concerning the electricity industry, the bushfires, fair
trading, transport, major events and human services.
The six bills are important to the constituents of
particular members and to Victorians in general.
The only concern I have is: will there be an opportunity
for the statement of government intentions to be
debated? It is important that it should happen. We have
had only a few hours to debate that statement, and the
opportunity should be given for a few more members to
contribute to that debate as the next sitting week will be
budget week, with debate taking place on the budget
following its delivery. That will allow very limited time
for shadow ministers and members to speak on the
statement of government intentions, which I think has
been overlooked in this government business program.
I know the program allows for that debate to occur, but
it will be interesting to see if we have time for members
to contribute to it.
There are some very important bills to be debated this
week. The electricity industry is a big concern,
particularly to country Victorians. Electricity costs have
skyrocketed since this government came to power, with
changes that have been detrimental to people living in
country Victoria. Obviously the Bushfires Royal
Commission (Report) Bill is of critical importance, and
its passage should be facilitated. I am pleased that the
government has had a change of mind on that. Debate
on that bill will include appropriate discussion and
provide a good opportunity for members to bring
forward matters that are of concern to them, particularly
in the bushfire areas.
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Fair trading is always an issue of concern to members,
and adequate time will be available for debate on that
bill. The transport legislation bill is on the program. We
hear a lot about transport in metropolitan areas, but
debate on that bill will provide members with the
opportunity, particularly country members, to raise
concerns with the government over issues that are
important to them.

I conclude by again stating that we do not oppose the
government business program for this parliamentary
sitting week.

I heard the Minister for Tourism and Major Events
speaking about major sporting events here in
Melbourne. Again, that was an opportunity for him to
talk about the whole of Victoria, but not once did he
mention major sporting events like the Stawell Gift or
the fact that the Davis Cup is going to Mildura. There
are fantastic facilities across the state.

Company title home unit shareholders: dispute
resolution

Mr Helper interjected.
Mr DELAHUNTY — There is a lot more! He did
not use the opportunity to speak about those types of
things. Again, this will be an ideal opportunity for
members to raise some of those concerns in the debate
regarding those matters.
I indicate that The Nationals will not be opposing this
program, but I have to in the last seconds talk about
items 12 and 13 — two country issues, and the Minister
for Agriculture is sitting at the table. Item 12 is the
Primary Industries Legislation Amendment Bill of
2008, and we hope that that is facilitated through the
Parliament before the end of the year. But importantly,
item 13, the Water Amendment (Critical Water
Infrastructure Projects) Bill of 2006, is still sitting there,
so these country issues have been left on the notice
paper. W hope they will receive appropriate attention, if
not this week, hopefully in the near future.
Mr HODGETT (Kilsyth) — I rise to make a few
brief comments on the government business program
and again state that the opposition does not oppose the
program for this parliamentary sitting week.
I note that debate on the six bills on the program is to
conclude by 4.00 p.m. on Thursday, 2 April, when the
guillotine will be applied. These are six pieces of
significant legislation that we should be able to
complete by 4.00 p.m. deadline on Thursday. We have
a number of speakers who are keen to make a
contribution to the debate on each bill — in particular,
the Bushfires Royal Commission (Report) Bill 2009,
the Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill 2009 and the Transport Legislation
General Amendments Bill 2008 — and a significant
number of speakers are keen to make contributions to
debate on each of the six bills on the notice paper.

Motion agreed to.

MEMBERS STATEMENTS

Mr O’BRIEN (Malvern) — I raise for the attention
of the Attorney-General and the Minister for Consumer
Affairs the serious difficulties faced by company title
home unit shareholders.
At present a company title home unit shareholder in
dispute with other shareholders has no legal recourse
other than to the Supreme Court or the Federal Court.
The fact that what is essentially a dispute between
neighbours cannot be dealt with in the forum best suited
for such matters, the Victorian Civil and Administrative
Tribunal (VCAT), demonstrates the failure of the
Brumby government to treat access to justice issues
seriously.
As an article in the Sunday Herald Sun highlighted
recently, a dispute over whether an apartment resident
should be able to bring a dog into the building was
required to be heard in the Supreme Court of Victoria.
While this is obviously a serious and heartfelt matter for
the parties concerned — and I make no judgement on
the moral or legal questions involved — it is patently
ridiculous that a dispute of this nature should be
clogging up the case lists of our Supreme Court.
To do so is a complete waste of time and money for
both the parties concerned and the taxpayers who fund
the legal system. To put it bluntly, the court should be
focusing on more significant matters.
In 2007 the New South Wales Law Reform
Commission produced a report on exactly this issue.
The commission recommended that the New South
Wales Parliament move to invest that state’s equivalent
of VCAT with the jurisdiction to hear disputes arising
in company title home unit buildings.
It is high time the Brumby government ensured that
company title home unit disputes were also heard in a
more appropriate forum, and I call on the government
to do so without further delay.
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Springvale Community Aid and Advice
Bureau: no-interest loans
Mr BATCHELOR (Minister for Community
Development) — Last week I visited the Springvale
Community Aid and Advice Bureau with the Member
for Clayton to launch a new no-interest-loan scheme
(NILS). The very next day another program was
launched in Windsor.
The no-interest-loan scheme provides interest-free
loans of up to $1200 to people doing it tough. The
scheme helps these people to purchase essential
household items such as fridges and washing machines.
The scheme was started by the Good Shepherd Youth
and Family Service in Collingwood in Victoria in 1981.
In 2006 the Victorian government committed
$4.7 million to support Good Shepherd to deliver NILS
to 36 new sites across Victoria, with the National
Australia Bank providing $3.3 million in capital. There
are literally thousands of Victorian families who have
had a better life thanks to the work of NILS and the
support of the Brumby government.
Victoria has been a national leader in demonstrating
how government, communities and banks can join
together to tackle financial disadvantage. Now it
appears that the Rudd government will support a
similar scheme nationally.
The Springvale Community Aid and Advice Bureau
now has another valuable service to offer working
families in this area through this creative and caring
partnership between Good Shepherd, the National
Australia Bank and the state government.

Tuesday, 31 March 2009

emergency situation and police and community
relations generally. Today I presented a petition calling
for the retention of the Casterton police house.
Thirdly, last Thursday I attended a forum organised by
Business Horsham to answer the question, ‘Is Horsham
still a safe city to do business?’. As we know, it is, but
business and community leaders have genuine concerns
regarding crime, vandalism and inappropriate
behaviour in the city, focusing on May Park. Business
owners and the general public are fearful about possible
ramifications if these issues are not addressed. People
must be responsible for their actions, but the
community and businesses are finding it necessary to
install security lights and cameras to protect property
and increase their safety.
I am informed that the Frankston City Council has
developed a by-law to assist the police and council to
deal with antisocial behaviour. The Brumby
government is spending less on police than any other
state — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Australian Labor Party: affirmative action
Mrs MADDIGAN (Essendon) — I would like to
congratulate the Labor Women’s Network for its great
conference on affirmative action held the week before
last. Affirmative action was a policy introduced for the
preselection of 1999 which said that women had to
have 35 per cent of winnable seats. I think you can see
the success of affirmative action by the significantly
greater number of Labor women members in this
Parliament than appear in the opposition parties.

Police: regional and rural Victoria
Mr DELAHUNTY (Lowan) — The people of
western Victoria want to be safe and to this end I raise
three matters regarding policing.
The first is the reduction of police resources in country
Victoria. This is highlighted by an article on the front
page of the Hamilton Spectator with the headline
‘Police cuts — local police resources could be stretched
further’.
The second matter is the proposal to sell the Casterton
police residence. The Glenelg shire and the community
are angry at this proposal, as police living in towns such
as Casterton provide an effective deterrent against
criminal activity and inappropriate behaviour. The loss
of a police residence will make it harder to attract and
retain police, and will potentially reduce the police
presence, police availability, police response in an

The policy now has been changed, and for the 2014
election in Victoria women have to be preselected for
40 per cent of winnable seats. In reality, to achieve that,
women have to be preselected for about 38 per cent of
seats for the 2010 election, and a number of motions
were passed to that effect at the conference. If the Labor
Party does not meet the target for winnable seats, the
whole preselection process has to start again, so it is
something the party takes very seriously.
I pay tribute to Joan Kirner, who was very active in
supporting affirmative action. It is a great shame the
opposition parties have never supported women in the
same way as the Labor Party does. The Labor Party has
shown those who really care about women that it is in
fact the party that supports women in this house.
I congratulate the Labor Party on its efforts over the
year and I wish it well in the future.
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Stamp duty: legislation
Mr WELLS (Scoresby) — This statement
condemns the Brumby government for its monumental
stuff-up regarding its Duties Amendment Bill. Not only
has the lack of consultation been disgraceful, but the
drafting of the bill was a complete shambles. The
ongoing uncertainty surrounding the Duties
Amendment Bill is sending the wrong message to
interstate and overseas investors and businesses
wanting to create jobs by doing business in Victoria.
First we had the embarrassing backdown by the
government when it was revealed that the bill would
have imposed stamp duty on retirees and pensioners
entering retirement villages. Now we have even more
confusion following the recent so-called consultative
stakeholders meeting due to the Treasurer’s and State
Revenue Office (SRO) officials’ inability to provide
adequate answers to concerns expressed by
stakeholders.
There is now immense concern amongst law firms,
accounting firms and investment advisers that they will
not be able to provide clients and potential investors
with clear advice due to the confusing nature of the
legislation. The bill is poorly drafted, numerous
provisions are subject to wide legal interpretation and,
worse still, the SRO will have to issue a revenue ruling
to underpin the bill.
Legislation should stand on its own without the need
for support from further secondary advice or rulings.
The bill is a complete and utter shambles because the
arrogant, out-of-touch Brumby Labor government did
not consult one stakeholder prior to the drafting of the
bill, and it has now been caught out.

Madison Bird
Ms BEATTIE (Yuroke) — Today I would like to
offer my congratulations to my constituent Madison
Bird who at the age of nine years has decided to take a
proactive role in making her home suburb of
Craigieburn a safer place to live. Having previously met
Madison, I was not at all surprised that this articulate
young lady had written to the Hume council deputy
mayor to express her concerns about hoon drivers in her
street. Our deputy mayor raised Madison’s concerns at
a recent council meeting, and our local papers ensured
that these concerns were brought to the attention of the
broader community.
I was so inspired by Madison’s commitment and
community concern that I contacted her and made
arrangements for her to accompany me to a meeting
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with the acting senior sergeant at Craigieburn police
station. This meeting took place on 18 March, and I
thank the acting senior sergeant, Detective Mark
Puttifoot, for the interest he took in Madison’s concerns
and for explaining to her the actions currently being
undertaken by Craigieburn police to address the issue
of hooning.
I know Madison was very pleased with the meeting,
and I also know this will not be the last we hear from
her. This articulate nine-year-old is to be commended,
and I encourage her to continue to participate in our
community. Her views are always welcome, as are the
views of all young citizens.

Members: overseas trips
Mr K. SMITH (Bass) — In recent days I have been
following the media in its character assassination of the
federal Minister for Defence, Joel Fitzgibbon, and more
recently its unfair attacks on Helen Liu, an Australian
citizen of Chinese descent. I make no excuses for
Mr Fitzgibbon’s neglect to declare two sponsored trips
to China. That should not have happened. But as a
member of this Parliament I understand that many past
and present members have had sponsored trips — some
to China and some to Greece, Cyprus, Turkey, Israel,
Taiwan, America, England, Sri Lanka and so on — yet
the only media focus has been on our biggest trading
partner, China, which has over the years worked to
improve friendly relations and trading opportunities
with Australia.
I have been on two sponsored trips to China, which
were declared in my register of interests. They did not
compromise my position as an Australian, turn me into
a communist or spy of China, or make me a member of
the People’s Liberation Army. Those trips, along with
other trips paid for by me and some travel paid for by
the Parliament, have given me and others access to the
highest levels of government and business in China and
allowed us to develop trade opportunities and build
friendly relations between Victoria and China.
Like Helen Liu, I have an excellent relationship with
Shandong Province. In 2004 I was awarded an
honorary citizenship of the province for work in
developing a stronger relationship between it and
Australia. Helen Liu is a success story and a Chinese
citizen — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.
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Schools: funding
Mr HUDSON (Bentleigh) — The Liberal
opposition has shown yet again that it has no
commitment to delivering first-class facilities for our
public schools and has no idea what is happening to
rebuild them. Last year the shadow Minister for
Education, the member for Nepean, claimed that there
was a large maintenance backlog at Cheltenham
Secondary College, which serves my electorate. The
shadow minister was apparently unaware that this
Labor government has spent $9 million rebuilding
Cheltenham Secondary College, thus rendering
obsolete much of the maintenance backlog claimed by
the member for Nepean. In my electorate of Bentleigh
the Brumby government will commence, complete or
open redevelopments at Valkstone, Coatesville and
Bentleigh West primary schools and at Bentleigh and
McKinnon secondary colleges, rendering the
maintenance figures given by the member for Nepean
irrelevant.
Now we have seen the federal Liberal-Nationals
coalition vote against the Rudd Labor government’s
economic stimulus package, which would deliver
$2.3 billion to Victoria’s primary schools. Every
primary school around Victoria will receive up to
$3 million to refurbish and rebuild its school facilities
for a modern educational environment. What the
federal Liberal-Nationals coalition, supported by the
state opposition, has done is vote to stop primary
schools getting new educational facilities. The coalition
parties stand condemned not only for not supporting
funding to rebuild our schools but for publishing
maintenance figures for school buildings that have been
demolished and rebuilt.

Water: Goulburn system pipeline
Mr WELLER (Rodney) — I rise today to voice my
concerns about plans by Coliban Water to build a
pipeline to connect the Goulburn system to
Castlemaine, Kyneton and Harcourt. The move will
place enormous pressure on the already stressed
Goulburn system, which is clearly struggling to meet
the water needs of its own catchment area. Under the
plan an extra 4000 megalitres of water would be
pumped from the Goulburn system every year to
service Harcourt irrigators and towns in the southern
area of the Coliban system. The news has irrigators in
the Goulburn catchment area extremely worried, and
rightly so.
Farmers and irrigators are under extreme financial
pressure due to the drought, the global economic crisis,
softening commodity prices and low water allocations,
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but instead of receiving support from the government in
their hour of need they are being told that yet another
pipeline will be built to drain more water out of the
Goulburn system. Irrigators and residents of rural towns
in the Goulburn catchment area are asking whether this
madness will ever stop. When will the government
realise the foolishness of this line of policy and start
encouraging water authorities to invest in infrastructure
in their own catchment areas to reduce losses from their
systems before seeking additional water from elsewhere
to augment existing supplies?
The decision to build the connecting pipeline to link the
Goulburn system to Castlemaine and Kyneton is
extremely premature. I urge Coliban Water to exhaust
all opportunities within its own systems for reuse and
savings before taking water from the Goulburn
catchment.

Bushfires: Australian Football League support
Ms GREEN (Yan Yean) — This week has been a
great one for AFL (Australian Football League)
supporters with the season resuming last weekend.
After the traumatic summer our community has
endured, the attendances last weekend showed that the
return of the footy season can assist in healing. I am a
lifetime Essendon supporter, but I want to commend
another great western suburbs club, the Western
Bulldogs. In the week following 7 February I was
contacted by James O’Brien, a Western Bulldogs board
member, who asked me how the club could help. My
staff organised for the club to visit the Strathewen
Primary School students, who are now being lovingly
housed by the big-hearted kids of Wattle Glen Primary
School.
Alex, a Strathewen Primary School student, is a mad
Bulldogs supporter, so it was great that the boys from
the club, including some of his favourite players, put up
their hands to help. Daniel Cross, Robert Murphy,
Matthew Boyd and Shaun Higgins ran a footy clinic
with the kids. At the end players gave autographs and
handed out paraphernalia. The Western Bulldogs
members did not see this as a media opportunity.
Rather it was a sincere gesture to show that they care
and were willing to help in any way they could.
I also want to thank the Bulldogs for agreeing to host an
emergency services appreciation game against the
Kangaroos on 5 April at the MCG. In recognition of
their support for kids in my electorate I will wear the
Doggies’ colours on that day. Other AFL clubs to send
players to bushfire-affected communities are my own
mighty Bombers and Collingwood. Locally the
magnificent Panton Hill Football Club has played its
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own part. At the Kinglake practice match last weekend
it raised $1450 in support of that club to get it back on
its feet. Well done to all AFL clubs and football in
general.

825

appointed a member in the general division of the Order
of Australia for service to child and family welfare,
particularly as a contributor to policy development and
service delivery issues affecting families and through
Berry Street Victoria.

Schools: funding
Mr R. SMITH (Warrandyte) — I have visited a
number of schools in my electorate over the past few
weeks, and the main topic on everyone’s lips is the
federal government’s stimulus package.
Notwithstanding the fact that the children at these
schools will be the ones burdened with the enormous
debt that the federal government is getting us into, the
funds that are being made available are generally
welcome. The many complaints I am hearing, however,
stem from the Brumby government’s role in the
allocation of these funds, with that involvement being
described to me as a shambles and a dog’s breakfast,
amongst other things. Principals have been the
recipients of conflicting emails, unclear information
and secret, off-the-record chats with various regional
network leaders. It now seems clear that the spirit of the
funding policy as defined by the federal government is
being bastardised by the Brumby government.
There has been no guarantee that the notional amounts
of Building the Education Revolution funding allocated
to each school, as defined by the federal government
according to the schools’ enrolments, will actually be
given to the individual schools. Instead these funds will
be spread across a school network based on the Brumby
government’s assessment of an individual school’s
needs. That assessment of need appears to be based on
the level of state government neglect, meaning that
some schools will be giving up a portion of their
allocated federal funding in order to pay for the
maintenance needs of a neighbouring school —
maintenance that is a state government responsibility.
Further to this, my understanding is that in many cases
the National School Pride grant will be used by a
number of schools for maintenance issues such as
painting and asphalting. In short we are finding that the
federal government stimulus package is being used to
absolve the Brumby government from its responsibility
to maintain our schools, and the fact that this is all
being done on one enormous credit card makes it even
more of a disgrace.

Sandie de Wolf
Mr NOONAN (Williamstown) — I rise to pay
tribute to two exceptional women who have recently
been recognised for their outstanding service to the
Victorian community. Sandie de Wolf was recently

Sandie has worked in the community sector in both
policy and management roles for more than 30 years at
the state and national level. A recipient of the Robin
Clark memorial award for inspirational leadership in
2008, Sandie has become a widely respected,
inspirational leader and passionate advocate for
vulnerable children and families. Having led Berry
Street Victoria since 1994, Sandie sits at the top of an
organisation that has served young people and families
with distinction since 1877.

Lynne Wannan
Mr NOONAN — I also acknowledge local
Williamstown resident Lynne Wannan, who was
recently added to the Victorian Honour Roll of Women
2009. Lynne is the current director of the Office for the
Community Sector, a Victorian government initiative
set up in 2008 to strengthen and support not-for-profit
organisations.
Lynne is also an advocate for children, families and the
community in which they live and is widely recognised
as a leading campaigner in the establishment of the
modern community-based child care system in
Australia. With Terry Bracks, Lynne also established
Western Chances, an organisation that has awarded
more than 1000 scholarships to disadvantaged young
people in the western suburbs.

Rail: Frankston line
Mr MORRIS (Mornington) — This afternoon I
again raise the abysmal state of public transport in
Victoria, and particularly the totally unacceptable rail
service offered on the Frankston line.
The experience of one constituent on 5 and 6 March is
instructive. Between 5.00 p.m. and 5.30 p.m., four
trains are scheduled to run from the city to Frankston.
The 5.01 from Melbourne Central, an express train that
is normally near capacity, was cancelled. The 5.05,
which stops all stations, did run but it was 9 minutes
late and obviously shockingly overcrowded. The 5.14
was 30 minutes late and the 5.21 was cancelled. The
situation was no better the following day when the 8.01,
probably the busiest train of the morning, was also
cancelled.
In January, 5 per cent of scheduled services on the
Frankston line were cancelled. In February the figure
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was marginally better but 151 trains still failed to run.
Even when a train does run, it is often not on time. In
February almost one-fifth of services failed to meet the
government’s own low standards. As my correspondent
notes, people are packed into trains under dangerous
conditions, fights are breaking out because people
cannot get on board, and in the summer months the heat
is both uncomfortable and unhealthy.
Running a public transport system that works is not
rocket science, although we learnt last week that myki
will cost more than the latest NASA (National
Aeronautics and Space Administration) mission.
Melbourne commuters are well and truly sick and tired
of the contempt with which they are treated by this
government. It is time the government stopped talking
about plans and started fixing the system it has got.

Chinese community: discrimination
Mr LIM (Clayton) — I wish to express my outrage
at the absurdity surrounding this latest bout of hysteria
about Chinese people and China. The issue here is not
the friendship between federal Minister for Defence
Joel Fitzgibbon’s family and Chinese businesswoman
Helen Liu; nor is it the two trips to China the minister
forgot to report. The issue is not the unsubstantiated
security risk claimed due to Ms Liu’s alleged business
connections to the Chinese government — it is
common and open knowledge that to do business in
China you have to deal with the Chinese government
because it owns and controls business over there.
The real and tragic issue here is that after more than
150 years of Chinese settlement in this country,
Chinese people are still treated with suspicion, disdain
and contempt by people with condescending,
patronising and belligerent attitudes.
The same people who have started up this latest saga of
hatred of China and the Chinese, be they in the media
or in positions of power, would not dare do the same
thing to the Jewish or Greek communities or other
better organised communities, because they know the
consequences would be severe. The fact that they
exploit the absence of an effective Chinese lobby at the
national level compared to the Jewish or the Greek
communities, just to name two communities, speaks
volumes. It is high time the Chinese community took
up this challenge of organising itself as a serious
pressure group at the national level. However, to these
China and Chinese-haters, I say this — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Tuesday, 31 March 2009

Rail: Stony Point line
Mr BURGESS (Hastings) — Public safety is again
at serious risk as the Minister for Public Transport
ignores critical boom gate faults on the Stony Point
line.
Motorists and pedestrians have become frustrated as
boom gates at Eramosa Road and Park Lane,
Somerville, and Baxter-Tooradin Road, Baxter have
remained down for extended periods over the last three
weeks. The gates were stuck down for at least 10 hours
in the first week alone. Hastings police officers are
already stretched beyond breaking point but have been
forced to attend for hours at a time to control traffic.
The problem escalated dramatically last week when
locals witnessed the Eramosa Road boom gates go back
up while there was still rail traffic on the crossing. It is
totally unacceptable that Minister Kosky seems either
incapable or unwilling to take action to stop the boom
gates getting stuck down. When it becomes apparent
that the gates are also going up when rail traffic is
crossing the road, it becomes an absolute emergency.
There can be no greater priority for the minister.
Another local resident sat at the newly installed boom
gates at the Baxter Tavern crossing over the weekend
and shot a video of motorists taking their lives into their
hands to drive between boom gates that had been stuck
down for long periods.
Minister Kosky must ensure that Connex staff attend
and remain at these crossings until they can guarantee
beyond doubt that such life-threatening malfunctions
cannot recur; people’s lives depend on it. Numerous
attempts to contact Minister Kosky over the last three
weeks have gone unanswered. Connex staff have
attended but the problems continue.

Dame Elisabeth Murdoch
Mr BURGESS — I wish to extend the sincere
congratulations of the people of the Hastings electorate
to Dame Elisabeth Murdoch who celebrated her
100th birthday on 8 February 2009. Dame Elisabeth is a
philanthropic icon whose generosity has been felt by
tens of thousands of people, including the more than
110 charitable organisations she supports each year.
The wonderful work of Dame Elisabeth is evident
throughout the world with notable local
accomplishments including the Royal Children’s
Hospital and the Murdoch Children’s Research
Institute.
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Australian Masters Games
Mr EREN (Lara) — As members may know, the
state government strongly supported the
12th Australian Masters Games which were held in
Geelong between 20 February and 1 March.
Sadly all good things come to an end but the 10 days of
action-packed excitement and fun will be remembered
forever by many people. I, too, have memories of the
games. As members may know, I formed a team to
compete in the Futsal event, which is also known as
indoor soccer. The team was called MP Allstars. I take
this opportunity to thank the team members: the
Minister for Sport, Recreation and Youth Affairs; the
Minister for Roads and Ports; the Minister for
Environment and Climate Change, Gavin Jennings; and
the Minister for Industry and Trade, Martin Pakula,
both in the other place; the federal Minister for
Broadband, Communications and the Digital Economy,
Senator Stephen Conroy; the federal member for Corio,
Richard Marles; the members for Brunswick and
Derrimut; and Adem Somyurek, a member for South
Eastern Metropolitan Region.
I thank all the people who participated. We were just a
few of the more than 7000 people who participated in
the games in 63 sports across 70 venues throughout the
Geelong region. It was a huge success and injected
valuable tourist dollars into the region in these tough
economic times.
I also acknowledge and thank the state government
partners in making these masters games possible — all
of those organisations and corporate partners and
especially the more than 1200 volunteers who helped
deliver this event.
Though the MP Allstars team did not win a gold medal,
we certainly all had fun; it was a fantastic way to help
age-challenged people like myself remain active. While
competition is important — —
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I have also further contacted the board of SummitCare,
asking it to reassure staff of their entitlements.
I wrote to the Minister for Health on 27 October 2008
and despite some efforts, this situation remains
unresolved. I call on the Minister for Health to carefully
consider SummitCare’s registration in light of the
adverse publicity surrounding its actions.

Nangiloc-Colignan community emergency
response team
Mr CRISP — On another matter, the
Nangiloc-Colignan community emergency response
team (CERT) recently celebrated its fifth birthday with
a barbecue tea and a mock exercise for the local
community. The exercise was with the police,
ambulance and State Emergency Service. I would like
to thank and pay tribute to the 16 volunteers who are on
call 24 hours a day for a week at a time per month. The
community emergency response team is called out on
average only once per month, but fulfils a very valuable
service.
The CERT trains for 3 hours per month under the
guidance of Ambulance Victoria. I would like to thank
the CERT for its invitation to attend, and to thank
Murray Allomes for his commentary of this wonderful
exercise and the evening that gave reassurance to many
schoolchildren about their safety in the community.

Jean Connell
Mr LANGDON (Ivanhoe) — It is with a heavy
heart that I pay tribute to Jean Connell, a delightful
woman who loved to have fun. Jean was born on
25 March 1925 and passed away just three days before
her 84th birthday on Sunday, 22 March.

SummitCare: employee entitlements

Jean had four great loves in her life: her family, the
North Melbourne Football Club, the Olympic Village
Combined Pensioners Association, and the ALP, the
Heidelberg branch in particular. In 1946 Jean married
Jim, who unfortunately passed away 18 years ago, in
1991. Jean was devoted to him and her three daughters,
Joan, Maureen and Janet and their husbands and her
13 grandchildren and 12 great-grandchildren.

Mr CRISP (Mildura) — I have been approached by
a few constituents who claim they have been shabbily
treated by their employer, SummitCare, which has
allegedly withheld entitlements and refused to answer
their questions.

In her later life Jean became involved in both the
Combined Pensioners Association and the ALP. She
was always the life of the party, helpful and supportive.
Jean loved the CPA trips and always started the pyjama
parties, which were legendary, I believe.

I have made representations to the workplace
ombudsman seeking an investigation to resolve some of
the current situations being experienced by employees.

Jean befriended my family and staff, and was much
loved by everyone who met her. We are all poorer for
her passing but much richer for having known her. To

The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.
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her family and to all those who knew Jean — many of
whom are in the gallery today — and to the CPA, I pass
on my condolences.
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Warburton Lodge and the Grange in Warburton,
contributing to the local affected economy.

Bushfires: Gembrook electorate
Nepean Highway–Bay Road, Cheltenham:
traffic lights
Mr THOMPSON (Sandringham) — In March last
year I put a question on notice to this place to find out
how many people had been fined making a right-hand
turn at the intersection of Nepean Highway and Bay
Road, Cheltenham — from statistics of just one day.
The Minister for Police and Emergency Services said:

Ms LOBATO — I wish to continue to express my
sincerest thanks to organisations instrumental in the
emergency services response throughout the electorate
of Gembrook. In addition to the thankyous in my other
member statements, I wish to thank the Shire of Yarra
Ranges for its 24/7 response that continued for more
than four weeks and now continues in the recovery
phase. I wish to thank the chief executive officer, Glen
Patterson, and his office staff.

I am advised that:
It would be an unreasonable diversion of the department’s
resources to provide this information.

This is information involving IT for one day in the
21st century. I asked in this place: is it sheer
incompetence? Is it a corruption of due process? Is it
massive idiocy? Is it a cover-up? Is it a whitewash? I
called upon the Premier, the Minister for Police and
Emergency Services and the Chief Commissioner of
Police to step off the celebrity circuit and actually
answer the question.
In due course I received answers providing information
on matters which I had previously been told would
require an unreasonable diversion of resources. Today I
have received further answers to questions on notice
which indicate that 20 000 people have been fined at
this particular intersection. The police stonewalled, the
government stonewalled, but we have a magistrate
who, even as recently as over the last month, has
dismissed charges for traffic offences at the intersection
on the basis that the amber light time is much too short.
Either the magistrate or the government is correct and
courageous. My money is on the magistrate.

Bushfires: community cabinet
Ms LOBATO (Gembrook) — I wish to
congratulate and thank the Brumby government for
conducting a community cabinet throughout the
bushfire-affected municipalities of the Shire of Yarra
Ranges and the Shire of Nillumbik. Both shires
discussed at length the impact of the bushfires upon
their communities with the Premier, ministers and local
members of Parliament. The Premier and ministers
toured the affected areas and made numerous financial
commitments. The community reception held at the
Yarra Glen Racecourse was very successful, with
hundreds of people attending who had been directly
impacted by the fires. Local accommodation and eating
venues were used, including the Wild Thyme cafe,

One of the major issues that affected residents in the
Upper Yarra Valley is the fact that many of them do not
have private vehicles, and they therefore wish to thank
Martyrs Bus Service for its outstanding responses
during the fires, one of which was putting on a
half-hourly service along the Warburton Highway
starting from 5.45 a.m. on days that fire threatened to
impact, to enable people to leave.
I thank also the Warburton Advancement League for
organising such a successful community thankyou day
for our emergency service workers.

Michael Mullet
Ms MARSHALL (Forest Hill) — Michael Mullet is
a name to remember and a young man who has a
fast-growing reputation both inside and outside athletic
circles as a very talented athlete and a great role model
on and off the track.
At only 10 years of age Michael is well travelled,
having collected bronze in Canberra at the Pacific
School Games and qualified for the 100 metres and
200 metres sprint finals in Tasmania at the national
athletics championships. He is the current champion for
Victorian primary schools in the 100 metres and
200 metres.

ELECTRICITY INDUSTRY AMENDMENT
(PREMIUM SOLAR FEED-IN TARIFF)
BILL
Second reading
Debate resumed from 12 March; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Mr CLARK (Box Hill) — The Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill is a
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bill to allow residential customers to earn a credit from
their retailer of at least 60 cents a kilowatt hour for the
net power they feed into the grid from solar generation
at their principal place of residence.
The bill arises from an announcement made by the
government way back at about the time the budget was
delivered in May last year. It was apparent then that it
was an announcement driven more by spin than by
careful analysis and preparation, and the fact that it has
now taken over nine months to get a bill to Parliament
is further striking evidence that the government had not
properly thought through what its plans were.
There have been numerous leaks to the media that
indicate there have been huge internal brawls within the
government about the format of this scheme. Even after
the details were announced last year, it appears that the
nine months or so of extra time has been required in
order to make the scheme even more restrictive than it
was in the original announcement.
This bill purports to be part of the government’s
response to the issue of global warming. Clearly, on the
prevailing scientific analyses and forecasts of rapid,
far-reaching and damaging climate change, global
warming is a challenge to humanity around the world,
and speedy and far-reaching action is required to reduce
greenhouse emissions. The centrepiece of required
actions is a national emission limitation scheme that is
as broadbased as practicable, which will bring about
substantial reductions in emissions at the lowest
possible cost to standards of living, employment and
international competitiveness.
The development of low-emission energy sources,
including renewable energy, is also vital if Australia is
to achieve substantial emission reductions without a
massive reduction in our standard of living. The
coalition parties support the widest practical use of
low-emission energy sources that will contribute
efficiently and effectively to reducing greenhouse gas
emissions. We have supported and continue to support
the pioneering work on solar power plants that has
taken place in Victoria, and of course it was the former
federal coalition government that introduced the highly
successful solar panel rebate.
What Victoria does not need as part of global action
against the dangers of climate change are schemes that
are dishonest and ineffectual, convoluted, limited in
effect and complicated to implement and operate. Yet
that is what we are getting with this legislation the
Brumby government has put forward. Once again,
Labor has been shown to be a total fraud when it comes
to effective action on climate change. For Labor it is all
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about electoral positioning, not about acting to help fix
the serious problem.
For years the Labor states have talked about bringing in
their own emission trading schemes, but they found that
it was all too hard. Two of their number refused to do
anything, so the second phase of their spin was to say
that, yes, they would act if the federal government
failed to act — which gave them the opportunity to
posture on the high moral ground without actually
having to do anything. All they did was use Victorian
taxpayers’ funds to pay for developing federal Labor’s
2007 climate change election policy. Then once federal
Labor won that election, it walked away from large
slabs of Professor Garnaut’s recommendations. Now at
a federal level we see Prime Minister Kevin Rudd and
federal Minister for Climate Change and Water Penny
Wong making such a mess of the emission trading
scheme that large parts of the environmental movement
are saying the community would be better off throwing
out the legislation altogether and starting again.
At the same time the lack of real world understanding
by federal Labor means that if the legislation goes
ahead in its current form a large number of our Latrobe
Valley generators are at risk of going bankrupt and the
perceived sovereign risk consequences will be such that
Australia will have little hope of raising the billions of
dollars of foreign capital needed to fund the enormous
investment in cleaner technology that will be needed if
we are to reduce our emissions while still keeping the
lights on in our homes and the equipment running in
our workplaces.
In fact if you stand back from the political stereotypes, I
think you will find that many reasonable and
fair-minded people would now agree that Australia
would have been far more likely to have had an
effective and functional emission limitation scheme up
and running under former Prime Minister John Howard
and former Treasurer Peter Costello than under the
Prime Minister, Kevin Rudd, the Treasurer, Wayne
Swan, and the environment minister, Penny Wong. The
coalition government was very conscious of the
difficulties and implications of an emission limitation
scheme, but having accepted the need for such a
scheme they were far better equipped with the real
world and common-sense skills necessary to make it
happen than members of the Labor Party who are full
of talk but cannot actually govern effectively or
responsibly.
The same applies with this legislation. For someone
genuinely committed to helping the environment the
central take-out from this bill is that Labor cannot be
trusted to act on climate change. Labor is an
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environmental fraud. It postures about being friends of
the environment, but it is more interested in the
headline than the solution. The fundamental question
that needs to be assessed by this Parliament is whether
the scheme introduced by this bill is worse than useless.
The assessment of that question will depend crucially
on the responses provided by the government to a long
list of issues that I and my colleagues intend to raise
during this debate.
Let us have a look at the provisions of the bill and the
issues they raise. The bill requires retailers, other than
small retailers that sell to less than 5000 customers, to
offer to purchase from qualifying customers
solar-generated electricity that the customer does not
use for a credit of not less than 60 cents per kilowatt
hour. Sixty cents per kilowatt hour compares with a
standard retail tariff of around 14 cents per kilowatt
hour. The bill requires the credit to be credited against
the customer’s bill from the retailer, with unused credits
to be carried forward for up to 12 months before being
extinguished. Credits are also extinguished if the
customer changes retailer.
The bill defines a qualifying customer as a customer
who generates electricity at their principal place of
residence using a photovoltaic generating facility of an
installed or name plate capacity of 3.2 kilowatts or less.
The bill requires distribution businesses to pay retailers
a credit of 60 cents per kilowatt hour for qualifying
solar-generated electricity conveyed along their
distribution systems. It deems the giving of such a
credit by a distribution business to be ‘a relevant
pass-through event’ for the purposes of the 2006–10
distribution pricing determination, which thus entitles a
distribution business to recoup the cost through higher
distribution tariffs.
The bill also requires the giving of credits by
distribution companies to retailers to be treated as an
obligation to be taken into account by the regulator in
setting distribution tariffs beyond 2010. The bill enables
the minister to declare a scheme capacity day if the
minister is satisfied that the aggregate generating
capacity of qualifying solar facilities is equal to or
greater than 100 megawatts. A customer cannot earn
the premium tariff for feed-in beyond the scheme
capacity day unless they already have a contract in
place and have received a credit prior to that day. The
bill sets a time limit of 15 years from the
commencement of the premium solar tariff scheme on
the period within which a customer can earn the
premium solar tariff. It also sets the scheme start day as
the day on which the main provision of the amending
legislation comes into operation, which is a day to be
fixed by proclamation, or otherwise on 1 July 2011.
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When the government announced its scheme last year it
went out on the headline of 60 cents a kilowatt hour,
but even then, when one examined the fine print, a
number of restrictions became obvious — that the
scheme was a net scheme, that the scheme applied only
to facilities of 2 kilowatts or less and that there was a
100 megawatt maximum set on the entire scheme.
When the bill came before the Parliament just a few
weeks ago a whole range of additional restrictions that
had been imposed on the scheme became apparent.
Under the legislation as introduced the premium tariff
will be available only to a person at their principal place
of residence, not at any other home and not at a small
business facility or a community facility. The tariff will
give rise only to an entitlement for credit and not to an
entitlement for cash.
Furthermore, the credits appear to be wiped out every
12 months, even if they have been earnt in the previous
billing month. That seems to follow from proposed
section 40FA(2)(d). Furthermore, the bill need not
come into operation until 1 July 2011, even though the
government says the scheme is intended to come into
operation later this year. Those are some of the obvious
concerns that stand out at first glance, but a wide range
of other issues have become apparent on closer
investigation or have been raised by many who have
been in contact with us, including industry participants,
interest groups and a wide range of individual
concerned citizens.
Let us look at some of these issues in a bit more detail.
As I said, the scheme will apply only to net generation,
not to gross generation. Until just the last few days it
seems the government had not even worked out for
itself how this netting of generation was to be
calculated — whether it was to be calculated at
half-hourly intervals, over a longer period or by what is
called instantaneous net, such as applies in South
Australia. In that state credit is earnt for any amount of
electricity fed into the grid at any time even if a minute
or two later the home owner draws power out of the
grid. In just the last few days the government has
clarified that its intention is that the Victorian scheme
should operate on the instantaneous net basis, similar to
what happens in South Australia.
The bill offers a tariff of 60 cents per kilowatt hour
tariff but — surprisingly for a scheme that has 15 years
to run — there is no indexation of that 60 cents per
kilowatt hour. The government says this is a deliberate
design intention of the bill because it wants the
scheme’s incentives to be front-end loaded, but it has to
be said that it is unusual that a scheme of such duration
has no mechanism to preserve the real value of the
amounts involved in it. As I said, under the scheme as it
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has been brought before the house, customers can never
actually earn a cash payment for the feed-in. They can
only ever earn a credit, and that credit is wiped from the
slate at 12-monthly intervals from the time the first
credit is earnt or from 12 months after the previous
wiping of the slate.

credit would in fact avoid the problem. I suspect that if
it got to that point, the High Court of Australia would
find no difficulty in holding that if a mandatory
payment were a tax and an excise, a mandatory credit
would be also. That line of argument by the
government presents considerable difficulties.

The government has argued that to require cash
payments rather than credit would be a breach of
section 90 of the commonwealth constitution, which
section bans states from imposing an excise. I
appreciate the legal advice on that matter that the
minister made available to me. However, it has to be
said that the South Australian and Queensland schemes
require actual payments of unused credits to customers
after 12 months. I also have to say that the legal
proposition, that there is a problem with the potential
for this scheme to constitute an excise, is not a clear one
at all.

A range of other concerns about the scheme have been
put to us by industry participants. They point out that
this scheme adds to the multiplicity of existing
fragmented state-based schemes around the nation
which create expensive compliance burdens that cause
difficulties for the move to uniform national regulation
of electricity and cut across the broadbased,
technology-neutral principles of a national emission
limitation scheme. They also make the point that,
unlike South Australia and Queensland, where the
feed-in tariff is applied directly by force of law, the
Victorian scheme requires a complex contractual
arrangement to be established between the retailer and
the customer.

At the briefing with which I was provided no mention
was made of the most recent case on the subject that I
found from subsequent research — that is, Telstra
Corporation v. Hurstville City Council (2000)
FCA 1887. That case led to the decision of Justice
Wilcox at first instance on the issue of whether or not
certain forms of transmission constitute goods for the
purpose of attracting a tax amounting to an excise. The
case was primarily on telecommunications, but there
was extensive discussion on electricity by analogy. In
essence Justice Wilcox ruled that, in the absence of
express statutory provision to the contrary, electricity
transmission does not amount to a good. To be fair to
the government, that is a decision of a single judge at
first instance, and frankly, when it comes to issues like
this one can never be 100 per cent confident of what the
High Court of Australia might hold.

That could be subject to review by the government,
inquiry by the Essential Services Commission and
potential imposition of contractual terms on retailers. It
will also require complex data communication
arrangements between retailers and distributors. The
government may say that this complexity is because the
scheme is being grafted onto the current contractual
structure of the electricity industry in Victoria, but
certainly the submissions that the opposition has
received suggest that the retailers would find it far
easier if the scheme were imposed directly rather than
through that contractual mechanism.

Mention might also be made of the Smorgon case in
Victoria, which involved a challenge by Smorgon to the
validity of a levy imposed on the electricity pool in
order to fund the Cain government’s subsidy to the
Alcoa aluminium smelter. That case never went to
court. Because of fears that the levy might be held to be
an excise, the Bracks government abandoned that levy
and replaced it with a land tax on transmission
easements.

Also raised with us is the question of how the premium
tariff will fit in with the existing obligation of retailers
to operate a fair tariff as defined in the legislation to
feed in from installations of up to 100 kilowatts.
Overall the industry is going to be put to considerable
expense and difficulty in preparing contracts to
conform with this new legislation. Also, as I mentioned,
regardless of the contractual arrangements there will
need to be some detailed data communication
arrangements established between retailers and
distributors because the credits will be given initially by
retailers but then recouped from the distributors.

There are a range of considerations, but it is nonetheless
striking that the government has chosen to use this
argument about an excise to avoid a cash payment
when other states, such as South Australia and
Queensland, have not found that to be a problem. A
further point is that if the making of a cash payment
were to be ruled to be an excise, it would raise the
question of whether or not the substitution of that with a

A further serious problem that arises on examination of
the bill is which customers are going to be charged the
higher distribution tariffs required to recoup the costs of
the feed-in tariff. Some of the information provided to
us implies they will be household customers only;
others suggest they might be households and small
businesses. Arguably, there would be a range of options
available as to the basis on which that recoupment
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would take place. It could be a flat charge per customer
or it could be proportional to the distribution tariffs
imposed on different customers. All of that has not
been explained during the course of debate on the
legislation so far.
There is another unresolved issue — that is, which
party, if any, gets the benefit of the electricity that is
actually fed into the system by the customer from the
solar panels on their roof. As I have explained, the
retailer has to credit the customer with a 60 cents per
kilowatt hour minimum. The distributor has to pay the
retailer 60 cents per kilowatt hour, and that is hardwired
into the legislation. The distributor can recoup that
through the higher distribution tariffs, as I have
mentioned. But what none of that explains is what
happens to the actual electricity that is fed into the grid.
Arguably the retailer has bought that power from the
customer, which suggests that that reduces the retailer’s
obligation to buy in other power through the national
electricity market. If that is the case, it would seem that
the retailer would get a double benefit — firstly,
through the 60 cents they are reimbursed by the
distributor; and secondly, through the fact that they will
reduce the amount of power they have to buy out of the
pool by the amount that is fed in. That remains an
unresolved issue.
Another crucial issue that has become apparent in
recent days is the issue of metering: what metering
needs to be installed as part of this scheme? A few
weeks ago the government put out a media release
which was open to the interpretation that two new
meters would be required for customers who take part
in the scheme. It has now been clarified that only one
new meter will need to be installed, and that meter will
measure the power exported by the householder as well
as the amount imported by the householder.
Nonetheless this new meter is going to come at some
expense.
One industry estimate that has been put to the
opposition is that such a meter, properly installed,
would cost around $200 a customer. If so, that is a
substantial additional impost on top of the other costs
involved. It is certainly not one that has been disclosed
publicly by the government so far. There are also issues
about how long it will take for the distributors to get
around to installing these meters and how complex will
be the necessary wiring.
In support of that latter point one of my colleagues has
already drawn to my attention some very difficult
issues that a constituent of his is having with Jemena
regarding the metering for a solar panel that this
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customer is already seeking to have installed. That issue
has now been referred not only to my colleague the
member for Nepean but also to the energy and water
ombudsman. That is just one customer, so if as a result
of this scheme there are now many more customers
seeking to have new meters installed, that difficulty will
be compounded. I make the further point that there is
no obligation on the government to table in Parliament
the information the minister is entitled to require the
distributors to provide to the minister on the numbers
and capacity of installed solar energy facilities. I would
have thought that would be a basic piece of
accountability for the operation of the scheme.
I also raise the issue of how this bill fits in with the
government’s obligations under the Council of
Australian Governments. On 29 November last year
COAG issued a statement of national principles for
feed-in tariff schemes that had been agreed between all
jurisdictions. Certainly on the face of it the scheme
being implemented under this legislation puts the
Victorian government in conflict with the national
principles with which it undertook to comply at COAG
last year. I refer in particular to paragraph 2 of those
national principles under which the parties undertook
that premium rates for feed-in tariffs would be:
… a transitional measure (noting that a national emissions
trading system will provide increasing support for low
emissions technologies) …

In this context I would have thought 15 years was a bit
more than transitional, and I look forward to the
minister’s explanation on that point.
The COAG agreement also required government
parties to:
… undertake analysis to establish the benefits and costs of
any subsidy against the objectives of that subsidy …

I ask: if the government has undertaken that analysis,
where is it? Is it going to be put on the public record or
is it not? The COAG principles also required
government to:
… give explicit consideration —

I emphasise the words ‘explicit consideration’ —
to compensation from public funds or specific levies rather
than cross-subsidised by energy distributors or retailers.

Again the question has to be asked: has the government
given that explicit consideration; if so, will it make that
explicit consideration public?
The government has also, as far as I am aware, not
responded to the contention by Environment Victoria
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that the scheme as announced will produce no new net
increase in solar power in Victoria by 2020. Clearly that
is crucial as to whether or not the scheme is going to
produce a benefit for the community in the form of a
greater number of installations or a greater capacity
than would have occurred in any event. That brings me
to the aspect of the costs involved in this scheme versus
alternative schemes. The government says its scheme
will cost an average of $10 per annum per household
whereas Environment Victoria’s gross feed-in scheme
would cost $100 per annum per household. The costing
of the Environment Victoria scheme, as I understand it,
is hotly contested by Environment Victoria.
I thank the minister for making available to the
opposition the basis on which those figures have been
calculated. The $10 per household figure has been
calculated on the basis of a 100-megawatt-scheme
capacity at a price of 60 cents per kilowatt hour. It
assumes an export proportion of 25 per cent, a 17.5 per
cent capacity factor for solar panels — that is, the
proportion of their rated capacity which they actually
generate in electricity — and an assumption of
2.3 million customers. When you throw into the mix
8760 hours in a year, that produces a figure that is
$9.9979, which is remarkably close to $10 per
household. By comparison, Environment Victoria’s
scheme on the government’s assessment would have a
maximum capacity of 250 megawatts, again 60 cents a
kilowatt hour, with 100 per cent export under a gross
scheme and a 17.5 per cent capacity factor and other
factors as applied previously. That comes out to
$99.978. The cost of alternative schemes is a crucial
issue here, because Environment Victoria maintains
that a gross feed-in model along the basis it has
advocated would cost far less.
However, there is another aspect of this costing that is
equally important, and that is the cost per tonne of
CO2 -equivalent emissions avoided. One industry
source has provided to the opposition a calculation that
says that this cost figure would be $357 per tonne of
CO2 -equivalent emission avoided, which would be a
very high cost indeed compared with figures of
between $20 and $80 a tonne under an emission trading
scheme. It based this figure on a cost differential
between a feed-in tariff and the standard retail tariff of
around 46 cents and a state greenhouse gas emission
intensity of 1.3 tonnes per megawatt hour, and that
gives rise to the $357 I have mentioned. Again, this is a
crucial factor in assessing this scheme. Are Victorians
paying that very high cost per tonne of emissions
avoided?
There are a huge range of unresolved issues. I
acknowledge that the minister and his staff have
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provided a considerable amount of information to
opposition members in response to questions we have
raised. However, I have to say that every time we look
at this bill new issues and new aspects arise, and a wide
range of additional information is needed for a properly
informed debate and decision by the Parliament.
In summary I ask: who will bear the recoupment cost;
how does this scheme fit with the COAG undertakings;
what is the cost per tonne of CO2 emitted; is it correct
that the slate will be wiped at 12-monthly intervals for
credits; what increase in solar panels is expected to be
achieved in Victoria if the bill proceeds compared with
if it does not; what is the cost of the metering needed
under this scheme, and who will bear that; who will get
the benefit of power fed into the grid; what are the costs
of alternative options; and what is actually in the
documents that were expected to be tabled in the
Legislative Council half an hour ago in response to the
motion moved in that house? All these matters are
crucial issues that still need to be resolved before the
Parliament is in a position to make a properly informed
decision on this bill.
Mr HARDMAN (Seymour) — I rise to support the
Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill 2009. This bill delivers on another
election commitment of the Brumby government as it
continues to drive measures tackling climate change in
Victoria. The bill is an initiative to facilitate and
encourage the use of renewable energy in Victoria in
order to tackle climate change, and it achieves that by
facilitating and regulating the payment of a premium
feed-in tariff to Victorian residential electricity
customers.
The objectives of the bill are to reduce the cost barrier
for people installing solar photovoltaic systems of up to
3.2 kilowatts. The bill amends the Electricity Industry
Act 2000 and the National Electricity (Victoria) Act
2005 to provide for the scheme’s establishment. The
idea is to encourage Victorian households to produce
renewable energy, which will play an important part in
tackling climate change, and also to encourage people
to use electricity more efficiently by rewarding those
people who are able to supply excess power back into
the grid.
I listened intently to the member for Box Hill’s
contribution to the debate, but I am still not sure what
the opposition’s position is on this bill. In beginning his
speech the member strongly criticised the bill, yet he
was very high on rhetoric but low on substance. The
member ignored the actions previously taken by the
government and the ongoing benefits for Victoria in the
future.
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I am looking forward to finding out exactly what the
opposition’s policy will be on renewable energy but
also what its position is on premium feed-in tariffs in
relation to this bill. I hope to find that out as the debate
continues.
The government will implement its policy by crediting
households 60 cents per kilowatt hour for the energy
they feed back into the electricity grid for others to use.
This compares to the average price for electricity of
around 17 or 18 cents per kilowatt hour that customers
have to pay for their electricity. It is a great deal for
people who want to have photovoltaic cells to generate
electricity. It will encourage them to put panels on their
roof; I know a lot of people who want to make a
contribution to climate change by doing so.
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non-metropolitan Melbourne. I am sure people across
regional Victoria are taking up the offer now.
Mr Stensholt interjected.
Mr HARDMAN — In Melbourne as well, but it is
more generous in regional Victoria. The more people
who take up that offer, the more they will benefit not
only in their hip pockets but also through the reduction
in our production of greenhouse gases. The
government’s general feed-in tariff scheme is a good
policy for all Victorians. The government is also
funding solar industry fellowships, a wind atlas for
Victoria so people know where to invest for wind
energy, and a solar atlas so people understand where
the best places are to produce solar energy.

The government has put a cap on the scheme in the
sense that it is allowing a total capacity limit of
100 megawatts of power to be produced by
photovoltaic systems; importantly, it is limiting people
to 3.2 kilowatt hours capacity per individual
households. The tariff will run for 15 years, which
means that if a household signs up from day one, it will
get a maximum feed-in tariff over that time; but
customers who join later in the program — say, in the
14th year — will only get one year of the scheme’s
benefits, which will encourage people to take up the
opportunity to produce renewable energy as soon as
possible.

The government believes solar energy can play a very
important part in Victoria’s energy future but also
believes that the large-scale solar project will provide
much better value for money going forward, which is
why the government is concentrating particularly on
large-scale solar power stations. In northern Victoria
the large scale solar power station will produce
154 megawatts of solar power and cost $420 million.
To supply the equivalent energy to the system via solar
panels on domestic roofs would mean more than
100 000 homes would need to install solar photovoltaic
cells at a cost in excess of $1 billion — more than
double the cost for the same level of greenhouse gas
abatement.

The policy should be seen in a broader perspective,
which is that the Victorian government has a raft of
renewable energy programs and policies, including the
Victorian renewable energy target. That scheme
delivers a subsidy of up to $140 million a year to green
power projects in the state. The Victorian government
is also contributing $50 million for a Solar Systems
large-scale solar power station, which is being
developed in the north-west of the state. That will
produce a lot of energy for Victoria at a very efficient
rate in comparison to the feed-in tariff.

The challenge for the photovoltaic industry is to reduce
costs to make its product commercially attractive to
their customers. The government is encouraging the
development of sustainable energy technology through
the energy technology innovation strategy, and
$6 million has been contributed for revolutionary new
technologies that may result in technological
breakthroughs in the way that solar cells are made, by
printing them on polymer material similar to that used
for Australian dollar notes.

Recently the government contributed a further
$100 million to help fund a second large-scale solar
power plant, which will make Victoria a leader in the
production of solar energy. The government has a
number of other policies and programs to encourage
renewable energy. There is $72 million in large-scale
renewable funding through the energy technology
innovation strategy; $12 million of funding for
sustainable energy research and development; a
commitment to purchase 25 per cent of government
electricity from green power; and generous rebates for
solar hot water systems, particularly for those in

The scheme is operating on the basis of fairness, which
is important to the government. In developing policies
it looks at sustainability principles, economic issues,
environment issues and the social costs and benefits of
what it is doing. This is why the government has
produced this policy of a net feed-in tariff as against the
alternatives.
The member for Prahran will speak about some of the
legal issues and why the government has gone down
the route of not having a gross feed-in tariff and a credit
system rather than a cash system. The average
Victorian who installs a photovoltaic system on their
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house will receive about $600 a year back from the
scheme, with $300 being the premium feed-in tariff and
another $300 in savings from the reduction in their
power bills. The average power bill is about $1200, so
it is a significant reduction and will help pay the
original cost of installing a solar power system.
It is important to note also that the opposition has
opposed the steps we have taken on the Victorian
renewable energy target, and at the last election
promised to abolish that scheme. Again we wait with
bated breath to see what the opposition really intends to
do in the future. On that note, I wish this bill a speedy
passage. I think it is great for our state to be tackling
climate change, and this is another measure in meeting
that great challenge we have in Victoria.
Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill 2009.
The Nationals in coalition are not opposing this bill but
are finding it very difficult to support it. Northern
Victoria has a very exciting future in solar power, but if
you have a home that uses photovoltaic power, you will
feel nobbled by this complex and confusing legislation
before us. The term ‘premium solar feed-in tariff’ is an
inaccurate description for what will be available to a
home generator. In my view this bill does not offer a
real premium for home solar power and is
disappointing for many in the community.
What is the purpose of the bill? It sets out to allow
residential customers to earn credit from their retailer at
the rate of at least 60 cents per kilowatt hour for the net
power they feed into the grid from solar generation at
their principal place of residence. The list of the main
provisions is lengthy, and that is where people begin to
experience stress. The bill requires retailers to purchase
the solar power from qualifying customers who
generate power but do not use it. As I said, the credit is
60 cents per kilowatt hour. In northern Victoria we pay
a little more for electricity than the member for Box
Hill quoted; we are in the 18 to 20 cents per kilowatt
hour bracket. Some issues arise when you put that
power into the grid given the complex arrangements
between retailers and their wholesalers in terms of how
that will work.
The bill requires credits to be credited against a
customer’s bill from the retailer and unused credits can
be carried forward for up to 12 months. The credits are
extinguished after the customer changes retailer. I think
for many people that is one of the key disappointments
in this bill — the inability to turn any of this into real
cash in their pocket. I also contend that perhaps it
should be possible under this legislation for one to gift
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the money or the credited units to someone else’s
account rather than have them expire. That is something
I do not see in the legislation, but I think it is worth
considering as some people gear up to get some gain
out of this particular legislation.
The bill also defines what a qualifying customer is and
limits the capacity to 3.2 kilowatts or less. It requires
distribution businesses to pay the retailers a credit of
60 cents, and as the member for Box Hill so well
pointed out in his contribution to the house, we need to
understand more about who gets a windfall out of these
lapsed credits. The distributors and the retailers have
arrangements between them, but somewhere at the end
of the year there is a windfall gain. Who gets it? I think
this is something that everybody wants to know. The
bill also deems the giving of such a credit to a
distribution business to be a relevant pass-through
event, and that is something we have covered now in
determining the price and in recouping the price
through higher tariffs. So everybody has paid — or
have they? Who is getting the benefit?
The bill requires the giving of a credit by distribution
businesses to retailers be treated as an obligation. The
bill enables the minister to declare the scheme capacity
day, if he is satisfied the aggregate generating capacity
has reached equal to or greater than 100 megawatts.
The bill also sets a time limit of 15 years on the
duration of the scheme. Many people who were hoping
to use their photovoltaic facilities for around 25 years
have some concerns about this. However, I think some
of this will change as we come under an emission
trading scheme. This will not be a stable environment
going forward. The bill also sets the scheme start date.
Meters have become a key issue. As I understand it, if
anyone wants to participate in this scheme and they are
not part of the immediate rollout of the new meters,
they will have to pay a $200 fee. Given that the
crediting is of a complex nature, can the cost of the fee
be added to the bill and paid off in credits or will
consumers have to fork out the $200 and then
12 months later proceed to watch that value slip away?
All of these things are annoying people out there. The
concerns about the scheme are flowing through from
the community. The scheme is not consistent across
state borders, and people are making comparisons with
what happens in South Australia and Queensland. The
fact that there is no indexation of the 60 cent feed-in
tariff is annoying people, as is the fact that it is not
possible to earn a payment.
There are other areas I want to address, and that brings
me back to the key elements that appear to be annoying
people. The scheme applies only to the principal place
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of residence, a customer can never earn a payment and
unused credits are extinguished and are extinguished in
a way that is not transparent to people who are dealing
with retailers. The member for Box Hill talked about
issues such as net tariffs versus gross tariffs and
whether it is worked out using instantaneous net or
using intervals. I think the legal issues about the dollar
refunds have been well covered, but it is concerning
that some in the community view the current legal
advice that the government has on a cash refund as an
opinion of convenience and are extremely disappointed
there has not been a more positive approach to those
refunds.
So far who is happy out there? The government is
happy. Who is unhappy? Many of those who have
photovoltaic installations on their roofs are unhappy,
and I think I have received the same letters and emails
that most other members would have.
Environment Victoria is unhappy. It has concerns on
the uptake of this legislation. It has written to
everybody concerned and expressed those views. It
makes a very good dollar argument, as the member for
Box Hill said. The government has provided its figures,
Environment Victoria has provided its figures, and the
Age has provided some figures through Royce Millar.
This is confusing everybody out there about the
realities. There needs to be some transparency and
testing of all those figures so that people understand
where the costs are.
People are very concerned. Environment Victoria talks
further about other energy incentive schemes that save
the average householder $15 a year, so therefore on its
figures it works out that this whole scheme should, if
you went to a gross feed-in scheme, save $8 a year,
which is very different from the $100 suggested by the
government — which got people very upset.
Similarly circulating out there amongst people is an
enormous litany of what people feel are broken
promises over legislation, so there are concerns. There
are 280 installers in Victoria, 50 per cent being in the
regions and 50 per cent in the suburbs. Like many
people in that business, they are in touch with their
local members. I am thinking particularly of Greg
Baker from Baker Renewable Energy in northern
Victoria, who has expressed his concerns to me. I also
thank Don Chambers for all his work in bringing me up
to speed on this issue and, in particular, in providing the
information that is going around out there.
Nobody out there is very happy. The government’s
green credentials are damaged amongst the various
groups out there that are really concerned. Part of that
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relates back to the Labor policy commitments for solar
feed-in tariffs at the last election.
It all hinges on what is deemed to be a fair and
reasonable price. What has got people upset out there is
that this government is not delivering a fair and
reasonable price; it is not providing a real incentive.
Environment Victoria says it believes this will not
stimulate rooftop generation, which is important to
families out there who want to make a contribution to
the environment. Families who live and work in
Victoria and who are seeking to make a contribution to
the state’s clean energy future are not going to get a fair
price for their endeavours. Many have invested large
amounts of money to go beyond the 1 kilowatt unit that
is subsidised.
Governments should deal genuinely with families and
fix the legislation up, particularly between houses, to
give everybody a fair go and to make a fair contribution
towards this state’s greenhouse issues by making
photovoltaic rooftop generation a real possibility for
this state — not a hoax, as this legislation is putting out
among the people.
Mr LUPTON (Prahran) — I am delighted to be
able to speak in support of the Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill. This
is another demonstration of the Brumby government’s
commitment to renewable energy and tackling climate
change here in Victoria.
It is part of a suite of measures that have been designed
to increased the proportion of renewable energy
generated in this state and to achieve this in the most
cost-effective, equitable and effective way.
There have been a variety of different proposals put
forward in Victoria in relation to how such a scheme
should be established and operated. It is important for
the house and for the people of Victoria to understand
what the differences are and why the government has
decided upon its present course, which I believe is the
most appropriate in all of the circumstances.
There have been suggestions put forward that a gross
feed-in tariff should be supported. A gross feed-in tariff
provides a payment of a credit for all of the energy
produced by a household, whether it is used by the
household itself or fed into the grid by generation
through photovoltaic panels. A net feed-in tariff
provides a payment or a credit for that energy generated
over and above the amount used by the household
itself. It gives a payment or a credit to the household for
the energy generated by photovoltaic cells that is fed
into the grid.
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The nature of a premium tariff is simply that the
householder is paid a price over and above what the
normal retail price of electricity is, so on average
around Victoria the retail price of electricity is
something in the order of 18 cents per kilowatt hour;
the premium feed-in tariff is set at 60 cents, so that the
amount of energy generated and fed into the grid under
a net scheme is paid to the householder at that amount
or credited at that amount, being 60 cents per kilowatt
hour, which is over three times the normal retail price
of electricity. That provides the incentive for the
householder to get into the scheme.
There are sound environmental reasons for adopting a
net feed-in tariff. There are also sound reasons based on
equity for adopting a net feed-in tariff. There are also
important cost benefits in adopting a net feed-in tariff.
A number of those issues have already been raised in
debate and will continue to be raised by other speakers.
One of those important cost benefits is that the amount
of cost that it takes to provide an amount of electricity
by small-scale solar power generation is over double
the amount that it currently costs to provide power from
large-scale solar-powered generation, so it is an
important consideration. The government is pursuing a
range of policies to advance large-scale solar power
generation in this state, and we see this as the right
balance in order to generate the maximum amount of
renewable energy, and do it in the most cost-effective
way for Victorians.
In addition to those environmental, equity and cost
issues which point towards the benefits of a net feed-in
tariff, there are also some very important legal and
constitutional reasons for adopting this approach, and I
want to take some time to deal with those matters.
Under our federal system of government in Australia
we operate under the constitution which establishes a
number of rules upon which commonwealth and state
governments are able to levy various taxes and charges.
Under section 90 of the Australian constitution it is the
sole power of the commonwealth Parliament to impose
any duty of excise; a state is not able constitutionally to
do so. Section 90 of the constitution has been
considered by the High Court on many occasions over
the years. Following those High Court rulings, we are
able to say that tax is a compulsory exaction of money;
it is usually, although not necessarily, for a public
purpose, and a duty of excise has been defined by the
High Court as an inland tax on a step in the production,
manufacture, sale or distribution of goods. Electricity
has been held in High Court decisions to be goods for
the purposes of taxation legislation.
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With those sorts of decisions by the High Court, what
we need to construct when we are dealing with a
feed-in tariff is a system that is going to be robust and
immune from constitutional challenge and therefore
give certainty to households and investors in this state.
The bill has been constructed on that basis.
Clause 5 of the bill provides that a retailer must
purchase at a premium price electricity generated by a
household customer using a qualifying type of
generator, a photovoltaic generator of the appropriate
size and provided to the electricity distribution network.
Under the bill the tariff is to be paid by the retailer to
the customer through a credit against amounts
otherwise payable by the customer for their electricity
consumed.
What this really means is that instead of customers
being paid in dollars and cents for the amount they feed
into the grid, they will be given a credit off their
electricity bill which can be carried over from one
billing period to the next but will be extinguished after
a period of 12 months. So 12 months after you are
entitled to a credit, that credit is extinguished, but that is
a rolling process 12 months down the track. As well the
bill provides for the retailer to be given a credit by the
relevant electricity distributor and for the distributor to
be able to recover the cost of that credit under its use of
system agreements with all the electricity retailers
operating in its area.
The effect of these provisions is that there will not be an
exaction of money under this feed-in tariff, which in
turn means that the statutory obligation to provide a
credit is not a tax, and because it is not a tax it cannot be
an excise and therefore is immune from challenge
under section 90 of the constitution. That will provide
the type of certainty that we need to make sure that this
bill has a sound legal basis and we can move forward
with a proper feed-in tariff that will be able to operate
with certainty over the years to come here in Victoria.
Based on the fact that the bill is structured in this way
and does not impose an excise duty on people in
Victoria, we will be able to provide that certainty to
households that invest in solar photovoltaic, and it will
help to ensure that the scheme will not be challenged. It
will also provide an incentive to households to invest in
solar photovoltaic panels, as they get credits which can
be offset against the rest of their energy consumption
until their bill goes down to zero. The average Victorian
electricity bill is around $1200 per year, and the
average feed-in benefit from our scheme is expected to
be $600 per year, which is made up of a $300 subsidy
from exported power — that is, power put into the
grid — and the $300 saving in own-use costs, because
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people using their own solar systems have it at lower
cost as they are not using electricity from the grid. Most
households will get the full benefit of our feed-in
scheme.
These processes work in conjunction with a range of
other very important renewable energy initiatives that
we have put in place in Victoria. Dealing with solar
power particularly, we have the $50 million Solar
Systems large-scale solar power station to be built in
north-western Victoria, a second large-scale solar
power plant that we are putting $100 million into,
which will also provide an enormous amount of solar
power, and the Victorian renewable energy target,
which delivers a subsidy of up to $140 million per year
to GreenPower projects in the state. Solar Systems
would not be investing in this state unless we had those
schemes. I commend the bill to the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Electricity Industry Amendment
(Premium Solar Feed-in Tariff) Bill. The bill’s purpose
is to promote the installation and use by Victorian
households of small solar energy generation facilities,
which many of us would agree is a commendable
purpose. It is a pity that the bill itself falls well short of
meeting that purpose and fundamentally fails to deliver
any true benefits to people who are involved in the
installation of solar power facilities.
There are several areas where the bill fails. There are no
cash payments for electricity produced and provided to
the grid. People will be paid in credits, but if they are
unused at the end of 12 months, they will expire and
people will get no benefit from them, and we are not
sure who will benefit from unused credits. The bill is
also restricted to the principal place of residence. They
are some of the issues I seek to address, and I address
them particularly at the behest of some very interested
people in my electorate of South-West Coast who are
involved in the Portland Sustainability Group. I want to
quote from an email of 30 March this year from Peter
Reefman, convener of the Portland Sustainability
Group, to the Minister for Energy and Resources. It
says:
As convenor of a grassroots sustainability group that has
signed up 30 people to have solar systems installed, and a
further 50 expressions of interest, I find this move by the
Victorian government extremely disappointing. I know many
people and other community-based sustainability groups that
have already installed systems based on the originally
proposed feed-in tariff of 60 cents net with cash payout for
surpluses.
I believe those people will now be very angry and
disillusioned with the Victorian government.
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Further it says:
What I’d ask is how this —

feed-in tariff —
… even remotely relates to the Labor government’s election
promise in 1996 —

the memo says ‘1996’ but he means 2006 —
… as part of the ‘Tackling climate change — helping Victoria
play its part’ policy to —

the email quotes from that election promise —
introduce a feed-in tariff law to ensure households and small
businesses that feed solar and other renewable energy back
into the electricity grid are paid a fair price for power.

Mr Reefman’s email comments on the breaking of that
promise in this way:
The recent amendment to a credit-only system means there is
no ‘paid’ any more. And there certainly is no ‘fair’ to the
householder any more either.

The email to the minister further states:
The financial payback for 1 kilowatt systems we are offering
the public (as a not-for-profit) will now go from around
7 years to around 16 … This is certain to stop many systems
being installed.
Please reconsider the recent amendment regarding a
credit-only —

feed-in tariff —
… as I strongly feel there will be very dire consequences for
the Victorian solar industry and community engagement
towards environmental sustainability in general, as we’d
certainly have the worst —

feed-in tariff —
… in … Australia and from what I’ve seen, the entire world.
Don’t let this happen.

In a covering email to me he explained further some of
his and his group’s concerns. It states:
… we feel this tariff amendment will mean people will be
discouraged from buying anything except the absolute bare
minimum.

That is in terms of solar systems; hence you will not get
the maximum benefit environmentally or in terms of
electricity production. It further says:
A medium-sized system — 3.2 kilowatt which is actually the
maximum for the Victorian —

feed-in tariff —
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… on an efficient house (8 kilowatts per hour or less) will
lose a huge amount of surplus. At least $600 per year worse
off, and very likely $1000+ worse off.

I appreciate the concluding words:
Thanks again, it’s great to have a representative local MP
such as yourself.

There are very real concerns about the way the
government has gone about this system. I particularly
wish to again raise the points made by Mr Reefman and
his group. They are that people will not be paid in cash
for the energy they produce through their solar systems
excess to their needs. They will be provided with
credits, but those credits will expire at the end of
12 months. If those credits are unused, the person who
has the solar system gets no benefit whatsoever. A
number of people I have seen with these solar systems
can run their whole household with a storage backup so
they do not need to use any electricity out of the grid,
and they will get no benefit from the credits they
generate. The government is disenfranchising them
from any benefit from this scheme.
The member for Mildura raised a very important point:
if you are going to have a credit system, why can those
people not donate those credits to friends or relatives or
at least be able to donate them to a church, sporting or
community group so those groups can get the benefit of
the credits earnt by these people, if they cannot be paid
in cash? It is a fundamentally unfair system to pay
people in credits. It disadvantages people putting in
solar systems and disadvantages the solar energy
system. It is unfair that they cannot transfer those
credits, and it is absolutely unfair that those credits
expire after 12 months.
Secondly, I express concern that page 4 of the bill says
this system is limited to the principal place of residence.
People in south-west Victoria who have holiday homes
may wish to put in solar power systems, many of which
would be very effective generators of electricity. As
there will be less people in the house during the year to
use the energy, there would be plenty of opportunities
to put electricity into the grid, yet they would get no
benefit from it. The government is discouraging people
from putting in solar power systems.
What is worse is that sporting clubs, community clubs,
churches and other organisations that are not a principal
place of residence are discouraged from putting in solar
power systems because they cannot access this scheme.
That seems to be a absolute gaping hole in this
legislation; there has been a complete lack of thought
behind it.
Mr Stensholt interjected.
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Dr NAPTHINE — When the scouts wanted to put a
solar power system into their scout camp, they were
refused access to any of the schemes. I took it up with
the minister and he said that their scout camp still did
not qualify. The government speaks with a forked
tongue on this issue. It makes noises about supporting
solar energy and about being green, but in reality what
it is putting through in this legislation is not helping the
solar energy system and is not helping people who want
to do the right thing by their community and the
environment.
Finally, it is not but should be part of a national system.
I think this legislation leaves a lot to be desired, and I
urge the government to rethink it. I conclude by saying
that in south-west Victoria we are very proud of our
contribution to alternative energy production in this
state. We have large investments going into gas-fired
power stations at Mortlake and proposals for
Codrington. South-west Victoria is the home of the
wind energy industry, with wind energy facilities at
Codrington and Yambuk, the Portland wind energy
project and proposals for Macarthur, Hawkesdale — —
Mr Stensholt interjected.
Dr NAPTHINE — It is a pity that the member for
Burwood again forgets to mention that his government
promised that all the wind blades for those projects
would be built by Victorians in Victoria. The Vestas
factory, which was established to do that, was closed
down, and 130 people from Portland lost their jobs
because this government did not care enough to deliver
on its promises to keep jobs in this state.
While there is investment in wave and geothermal
energy in our area, which is fabulous, this government
closed down the only working geothermal energy
system in this state; it closed down the geothermal bore
at Portland but it should reopen it. There is plenty to do
in alternative energy. This government is paying
lip-service. We want real action, not just lip-service.
Mr BROOKS (Bundoora) — It is interesting that
the previous speaker thought this government was
paying lip-service but then spent the last couple of
minutes outlining the fantastic renewable energy
projects that are occurring in his part of Victoria.
It is my pleasure to speak on the Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill 2009,
which indicates quite clearly that this government takes
climate change very seriously. This bill is one of a
range of initiatives this government has put in place and
will continue to put in place to ensure that the
challenges of our changing climate are addressed.
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The bill supports people who have installed or will
install solar panels up to 3.2 kilowatt capacity; it
provides for a feed-in tariff of 60 cents per kilowatt
hour paid for electricity that is returned to the grid. It is
worth pointing out that this is the highest feed-in tariff
of all the Australian states that have a tariff operating.
As I mentioned, it is a net scheme, not a gross scheme,
as people have been discussing.
It seems that members on the other side of the house
seem to favour the option of a gross feed-in scheme
whereby people are paid for all the power they use as
opposed to the power they put back into the grid. I think
a net scheme is much fairer than a gross scheme,
particularly for working families, and I will come to
that very shortly.
I think this is a demonstration of very sound policy
development by this government, particularly with the
net scheme continuing to put downward price pressure
on energy consumption. We need to remember this is
not just about the cost of electricity. It is also about
providing a price signal to consumers about the amount
of energy they consume. Given also that small-scale
solar generation is four times more expensive than wind
energy, for example, it is important for this scheme to
be just one in a range or suite of measures to reduce
greenhouse gas emissions.
When members talk about the ways this government is
going about reducing greenhouse gas emissions, there
is the Victorian renewable energy target (VRET)
scheme which is the major driver and a marker of this
government’s commitment to doing just that. Many of
the initiatives that the previous speaker was talking
about, like wind farms, are being generated out of that
policy leadership from this government. The VRET
scheme has created a renewable energy economy in
Victoria valued at around $2 billion, which has saved
around 27 million tonnes of greenhouse gases and
created around 2000 jobs. This government understands
that renewable energy is not just about climate change;
it is also about economic growth and green jobs.
As I said, the way in which the government tackles
climate change needs to be fair to everybody, not just
the people who are able to afford to make an
investment in solar panels. As to a comparison of a
gross feed-in tariff with a net feed-in tariff, it is the
government’s view — and certainly also my own —
that it is unfair for households to be paid a higher
premium for power they use, yet today some members
on the other side of the house, proponents of a gross
tariff, have discussed their support for it. The
government net feed-in tariff supports a premium rate
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being provided, but only for electricity that is fed back
into the grid for other users.
Proponents of the gross feed-in tariff should remember
that on average the benefit of the gross tariff is double
the benefit of a net tariff — for those who can afford
the photovoltaic (PV) cells — but the cost of the gross
tariff is four times that of a net tariff to other Victorians
who might be struggling due to the effects of the global
financial crisis.
People are prepared to pay extra to help the
environment, but I do not think working families are
prepared to also pay for the power bills of the rich who,
as I said before, under a gross tariff will have no
incentive to reduce their power consumption. The
feed-in tariff scheme was never designed to be a
profit-making enterprise funded by the Victorian
families who do not have solar panels. The scheme is
designed to assist photovoltaic panel owners with a
payback of the cost of their systems, and the net tariff
achieves that aim.
It is hard to work out where the opposition stands on
this issue. It seems to not oppose the bill at this point,
but earlier its members clearly said they were not sure if
they would support it. Perhaps those opposite who
support a gross tariff do so because their constituents in
places like Malvern, Hawthorn and Kew are more
likely to be able to install photovoltaic cells. But it is a
bit rich that they want my constituents in suburbs like
Bundoora and Greensborough to help those people pay
not only for the system but also for the electricity they
use. Why should battling families in places like
Bundoora — or, for that matter, in Warrnambool,
Mildura, Ferntree Gully or Bayswater — pay for
mansions in Brighton to run their plasma televisions
and pool pumps? I am at a loss to work that out.
The people in those areas have the financial resources
to own a home and also purchase and install solar
panels. The energy these units will produce will be
subsidised through increased energy costs by those who
are not fortunate enough to own their home or afford to
purchase and install photovoltaic solar panels.
A recent study by CSIRO Sustainable Ecosystems
shows that high-income households spend just 5 per
cent of their income on energy compared to 15 per cent
by low-income households. So a scheme that seems to
be promoted by members opposite would have people
in low socioeconomic areas subsidising those who can
afford to install solar panels. That would have a
disproportionate, negative impact on those areas.
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The benefits of feed-in tariff payments will accrue
disproportionately to those in higher income groups
who have the means to pay the up-front costs of
installing solar panels, whilst the impact on their power
bills will be less of a burden. Make no mistake: if a
gross premium feed-in tariff scheme were to be
introduced, it would exacerbate this inequity. It would
be a reverse Robin Hood scheme, where those on low
incomes subsidise the wealthy.
Some stakeholders have suggested this equity issue
could be solved by excluding concession cardholders.
This sounds like a fairly simple solution, but as about a
third of households have concession cardholders, the
other two-thirds of people would be picking up the
costs of those users and therefore doubling the cost of
the scheme. This would make life even harder for those
families which, for example, do not have concession
cards but are working and struggling on average
incomes.
The challenge for the photovoltaic industry is to get the
costs of its products down so that they are more
affordable and efficient. The other problem with trying
to exempt concession cardholders is that the only way
to make this happen is to use direct government
funding. This government would prefer to put funding
into large-scale solar, such as getting more clean, green
energy in this state, which the Premier has made a
recent announcement about. Despite federal and state
government rebates for solar panels, the panels remain
a very expensive way to generate electricity. As I have
said, it costs approximately four times more to generate
energy with solar panels than it does to generate it with
wind power.
Driving down the costs so that solar can compete with
other forms of energy is the industry’s challenge. For
example, investigations into the cost-effectiveness of
Germany’s solar subsidy would have found that 0.6 per
cent of Germany’s 2007 gross electricity consumption
came from solar photovoltaic, yet customers paid
€1.28 billion in fees for the privilege. Victorians are
doing their best to drive down the cost of solar
technology and get better deals for themselves by
purchasing it and entering into cooperative
arrangements. The real challenge for the PV industry is
to develop a cheaper panel which people in my
electorate and working people in other areas are able to
afford to buy into.
BP Solar is reported to have said about the recent
closure of its solar photovoltaic plant in Sydney:
‘The challenge for solar power is to reduce its costs to the
level at which it competes on an equal footing with
conventional electricity delivered through the power grid. To
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do this we need to expand at scale and reduce costs’, said BP
Solar global CEO, Reyad Fezzani.

It is a challenge in designing a feed-in tariff to weigh up
the costs and benefits for all Victorians to ensure that
we have a scheme that is both green and fair, to get the
balance right. That is what this bill does, and I
commend it to the house.
Mrs VICTORIA (Bayswater) — I wish to speak on
the Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill, the purpose of which is to allow
residential customers to earn a credit from their retailer
of at least 60 cents per kilowatt hour for the net
power — and later I will come back to the difference
between net and gross — they feed into the grid from
solar generation at their principal place of residence.
That is important, because the bill does not include
commercial properties.
It requires that most electricity retailers — and this is
according to size of supply on the retailer’s behalf —
will need to offer to purchase from qualifying
customers, which, again, comes down to those in a
principal place of residence. The retailers will need to
offer to purchase solar-generated electricity that the
customer does not use. In return, the customer will be
offered a credit — not a cash rebate, as occurs in some
other states like South Australia and Queensland — and
that credit will be no less than 60 cents per kilowatt
hour. It will be credited against the customer’s bill; if
the customer changes retailer or after 12 months from
the credit being given to their account, it will expire, so
it does not have a lingering quality to it.
A qualifying customer is somebody who generates
electricity at their principal place of residence by using
a photovoltaic generating facility of an installed or
nameplate capacity of 3.2 kilowatts or less. By
‘photovoltaic’, I mean a system that produces a voltage
when exposed to radiant energy, especially to light.
I have concern with a few areas in this bill. One of them
applies to the method of calculation. What is on offer at
the moment is a credit back on net generation, not gross
generation. From looking at a table of what is being
offered around the country — and there are still a lot of
states that have not jumped on board with crediting —
it can be seen that Victoria is offering a 60 cents credit
to consumers with a maximum generation capacity of
3.2 kilowatts on anything that is produced above what
they can use. Queensland is offering 44 cents for
anything above 10 kilowatts.
Then the Australian Capital Territory — this is
probably the most complex, but a very logical way of
doing things — is offering 50.05 cents per kilowatt
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hour for up to 10 kilowatts in capacity; a reduction to
40 cents, or about 80 per cent, for up to 30 kilowatts in
capacity; and anything after that is not yet defined but is
not ruled out as receiving some amount.
If you look at what people are charged — which is
approximately 17 cents for their electricity — and at the
60 cents they will be paid, you will see there is a
shortfall of 43 cents. This will have to be subsidised by
other consumers. The electricity companies will not
give this out of the goodness of their hearts. Therefore,
electricity prices will rise, and a lot of people are up in
arms about this system. There will be no indexation or
adjustment to the 60 cents tariff, and customers will
have to pay higher bills for the feed-in tariff. Who will
be recouping the costs here? We have a real problem
with this point.
The system requires additional metering to be installed
to measure the amount that will be fed into the grid.
Our inquiries have found that bidirectional meters can
cost up to $500, including the cost of installation. That
is the highest; they range from the mid-$200s up to
$500, but that is an incredible cost to be recouped
It is interesting to note that Environment Victoria,
which you would think would be very much behind a
solar system, says that the government scheme will
produce no net increase in solar power to Victoria by
2020. In fact Environment Victoria has put some really
interesting things on its website. It has called the
Brumby government’s solar feed-in law ‘a flop’. The
campaign’s director, Mark Wakeham, says:
Environment groups, the solar industry and unions have been
eagerly awaiting this announcement, hoping it would drive
major investment in clean energy and greenhouse emissions
reductions. However, the Brumby government has shunned
the experience of 40 nations with feed-in tariffs and
introduced a fake feed-in tariff that will make little difference
to the payback times for a solar power system.

He also goes on about the methodology:
This is a tricky way of diluting the impact of the scheme,
which discriminates against solar homeowners who spend
more time at home, like retirees.

I think the next quote is particularly poignant:
Victoria is a leader in polluting industries like brown coal
generation yet his government —

referring to the Premier —
has turned its back on the opportunity to create new green
jobs.

If you look at what happened in Germany when they
went to solar power and started offering very big
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concessions, there was a very big increase in jobs in the
solar industry. In fact about 40 000 new jobs were
created in 2000, which was when they started their
gross feed-in tariff. It is interesting, talking about
Germany, that a country like Australia and certainly a
city like Melbourne, where we have a good, long
summer — that is being proved now at the end of
March with temperatures on some days that are still in
the high 20s — is not following in the footsteps of
Germany and looking at what they are doing there.
Why would somewhere like Germany, which gets
fewer sunny days throughout the year than Australia, be
the world leader in solar energy? In fact if you look at
the average weather conditions and at the average
sunlight hours in Berlin, in the north of Germany, you
will see that they have between 1 hour and 8 hours —
1 hour in the middle of winter! — of sunlight per day,
with an average over all months of 4.9 days in the
month being sunny. Melbourne has an average of
3 hours to 8 hours of sunlight per day, with 5.5 days per
month of sunshine as an overall average. I cannot
understand why we do not learn from nations that do
not have the benefit of the sunlight that we get and why
instead we go off on a tangent that nobody else seems
to be going off on.
It is not very often that you would find me supporting
or even quoting a union, but it is interesting that the
Electrical Trades Union is totally opposed to the
scheme. You can find quotes from the union also on the
Environment Victoria website.
It is really interesting that photovoltaic systems produce
a direct current and need an inverter to convert that to
usable alternating current, and it is funny that inverters
produce a lot of heat and therefore need a fan to be
cooled. So a lot of the energy that in fact would be fed
back in will be used to cool these inverters before they
even get to the grid. So one would have to ask how
much potential there is to earn credits for an average
household. I would say very little.
It is going to be very hard to recoup costs of equipment
in the maximum time allowed by this bill of 15 years.
The federal government introduced a threshold for
being able to claim a rebate of earning under $100 000,
but one would think that perhaps a higher income might
also equate in some circumstances to a bigger house,
and then where would be the incentive to be
environmentally sensitive?
I support the use of low-emission energy sources that
contribute to the efficiency and effective reduction of
greenhouse gas emissions, but this bill is a drop in the
ocean. It is a token gesture, it is a sham and a lost
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opportunity. This bill does not fool true green voters
and those who are serious about reducing their carbon
footprint.
Mr STENSHOLT (Burwood) — What a
performance from the member for Bayswater! First of
all she seemed to be supporting a gross feed-in tariff,
but the next thing she said was, ‘People are going to
have a problem paying the subsidy’. She should make
her mind up. No wonder the Liberal Party stands for
nothing.
This legislation is designed to deliver on objectives. It is
not meant to be the Holy Grail. This legislation is
designed to be a helping hand to those people who
actually want to get involved in putting in a small-scale
solar photovoltaic (PV) system; it is a helping hand.
When you design any policy, you have got to have a
balance about it. You have got to make sure it is
balanced and sustainable and that it is fair. That is what
the Brumby government has got here.
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provided in terms of solar generation or renewable
generation. Wind power is a quarter of the cost. We
know other large-scale solar systems are half the cost,
and we are putting money into them. We are putting
money into the systems in north-western Victoria,
because that is what we should do. We should have the
most responsible, most balanced and fairest decision
making possible.
Mr Jasper interjected.
Mr STENSHOLT — I am sure the member for
Murray Valley would be very concerned if the poor
people in his electorate had to pay for the solar panels
for the people in my electorate. There is a difference
between some of the areas in his electorate and those in
mine. I am happy that we are giving a helping hand to
the people in my electorate, whether they be in Surrey
Hills, Camberwell, Glen Iris, where I live, or in
Ashburton and other areas. I am concerned — —
Mr Jasper interjected.

In determining the position on solar premium feed-in
tariffs you have got to weigh up the environmental,
economic and social costs and benefits for all
Victorians, and you have to ensure that we have got a
renewable energy strategy that delivers cleaner energy
in a cost-effective way. That is what this one does.
Let us not make any bones about it: it is a subsidy.
People who install these panels actually get paid in
terms of some feedback. They get paid more than what
the cost of electricity normally is. It is a feed-in tariff, it
is a premium tariff. It is 60 cents rather than 16 cents
per unit. It is an enormous benefit or helping hand to
these people. There is no hoax, there is no lack of
initiative here; this is a genuine helping hand.
I can even use the figures provided by the member for
South-West Coast. I am not sure where he got them
from but from my research they are reasonably
credible. He said that instead of having 7 years as a
payback period, we get 16 years. How long do these
solar panel systems normally last? It is around 20 years.
I thought it would be seen as a really great thing. You
put in a solar panel system, a PV system, and you get
paid back in 16 years. You get it for nothing, you get it
for free. This legislation will provide you with a solar
system within 16 years — four years short of the
normal lifetime — for free, at $600 a year. So there is a
genuine payback. There is a genuine benefit; it is a
genuine helping hand provided to people. There is no
hoax here; it is a helping hand.
We are not looking at only this system, because we
recognise it is not the most efficient system that can be

Mr STENSHOLT — If the people of Murray
Valley can afford it — it is an excellent program. They
will get a free system after 16 years, according to the
member for South-West Coast. I want to make sure that
we do not have excessive costs. As the St Vincent de
Paul Society said in its submission to the inquiry into
the federal Renewable Energy (Electricity) Amendment
(Feed-in-Tariff) Bill 2008, we want to make sure that
this subsidy does not become a socially regressive tax
and that people are not suffering by having to pay more
for electricity; that those on limited incomes do not
have to pay excessively higher prices for their
electricity. We will provide the money back to people
who put in these systems. We recognise there is a need
there. The people are keen to put these systems in. They
can be part of the solution to climate change. I am very
strong on this issue. I have been dealing with the issue
of climate change for 20 years. It is good that we are
giving people a helping hand, but it has to be fair,
reasonable and balanced. We have to minimise the cost
imposed on all Victorian residential electricity
customers.
There are a number of issues. The cost of greenhouse
abatement from small photovoltaic systems is around
$500 per tonne. It is 20 times more expensive than
establishing the Victorian energy efficiency target; it is
20 times more expensive than the early years of an
emission trading scheme and it is 4 times more
expensive than solar systems of a large-scale
photovoltaic power plant. We are already in the process
of putting one in, and we are about to provide funding
for a second one. The solar system in northern Victoria
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is a large-scale solar power station. It produces
154 megawatts of solar power and cost $420 million.
To supply the equivalent by solar panels on domestic
roofs would mean that more than 100 000 homes would
need to install them at a cost of $1 billion. That is more
than double the cost. If the member for Bayswater is to
be believed, we should be providing funding for them
to people within seven years and should continue to pay
them four times the price of electricity for a further
eight years. We have to be balanced in this. We have to
be sensible. We have to look at the economic, social
and environmental costs and benefits of these things.
This bill does that and is a sensible compromise.
If we wanted to deliver 330 gigawatts per year from
small-scale solar installations and pay the 60 cents per
kilowatt hour, it would cost $198 million per year. For
that same amount of electricity we are providing
$100 million for a new large-scale solar power station
in Victoria, which will provide enough power for
50 000 homes. We want to help Victorians reduce their
carbon footprint. We want to make sure that we can
give a helping hand to these people. That is very
important. This bill seeks to do that, but we cannot do it
at the expense of those who cannot afford the solar
panels. Around 30 per cent of householders are on low
incomes; they are pensioners et cetera. They cannot
afford solar panels. It costs $50 000-odd or more to put
in solar panels to provide the average electricity use in,
say, Glen Iris. That is a lot of money. Some people can
afford it, and I commend that they are going to put that
money into it. This bill will give them a repayment
towards that — as the member for South-West Coast
has already mentioned — over 16 years.
But we cannot come up with a scheme whereby people
end up gaining a benefit from this where it is to the
detriment of the poor people who are paying their
electricity bills. I must admit that the benefits are
sometimes overstated. You have to be very careful to
understand solar power. I am sure the Acting Speaker
would realise that the peak use often occurs in the late
afternoon. That is exactly when the photovoltaic cells
start to provide less electricity. You have to understand
these things well in terms of their capacity to provide
electricity at peak times.
I note that other people have suggested we provide it
for community groups. There are two schemes. One is a
state scheme and the other is a federal scheme to
provide subsidies for community groups as well as
schools to install photovoltaic panels. I commend those
members who have some issues with that to check out
the websites of the various federal and state
organisations to see what is possible and to advocate on
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behalf of their community groups for those sorts of
grants. It is a matter of being sensible.
The German scheme was referred to. Germany did not
have too many other options. It is a very expensive
scheme. The International Energy Agency said it would
cost about $113 billion. I am not sure we can afford
that. We have to make sensible judgements in terms of
climate change abatement and climate change
responses. We cannot put the money into the most
expensive solutions. We can put some money into
providing incentives — a helping hand, as I have said
before, to people who wish to do this. This is what this
bill does: it provides a helping hand. It is not the
panacea for everything. We need actions on all fronts.
The bill is one of those actions. It provides that helping
hand for people who need it. I commend the bill to the
house.
Mr WALSH (Swan Hill) — I rise to make a
contribution to debate on the Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill 2009.
I have listened with interest to the contribution of the
member for Burwood on how this bill and the
subsequent actions by those consumers who choose to
take up the scheme are somehow going to be key
planks of this government’s climate change strategy.
Everyone would call into question the Brumby
government’s climate change strategy because it is very
long on rhetoric. I ask the member for Burwood not to
go away — I have more to say yet. The government has
a lot to say when it comes to press releases and grand
announcements, but when it comes to seriously doing
something about climate change, I am not sure what it
is doing. I will come back to some of that later.
The member for Burwood said it would cost $50 000 to
put solar panels on roofs in his electorate to produce the
3.2 kilowatts of power there. I suggest the member for
Burwood needs to move to northern Victoria, because
as I understand it, with the extra sunlight that we have
in northern Victoria it would only cost something like
$36 000 to put in enough cells on a roof. Obviously the
member for Burwood lives in a very dark and dim
place. Perhaps it needs a bit of brightening up with a
Liberal Party member at the next election rather than a
dark, sinister Labor Party member. There is the
opportunity for a bit of light to shine on the member for
Burwood’s electorate after 2010 if there is a change of
member out there.
I represent a part of the state where there is more
sunshine, and solar energy is very topical in our area.
The announcements around some of the larger scale
solar projects have been a real boost for the community
out there. There is some ongoing competition between
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the member for Mildura and me as the member for
Swan Hill as to where those facilities should be
situated. I would hate to think they would all end up in
the member for Mildura’s electorate. Some of them
should be in my electorate! know that John Forrest, my
federal parliamentary colleague — whose electorate sits
above ours — is very focused on north-western
Victoria being the solar capital of Victoria because it
has a lot of sunlight.
The member for Burwood talked about this being one
of the planks of the government’s climate change
strategy. I find it interesting that not a significant
amount of power is to be produced out of this particular
project but a lot of power is going to be used in other
ways by this government in some of its other projects
around Victoria. Look, for example, at the amount of
power the Wonthaggi desalination plant is going to use
compared to what is going to be produced from these
proposals. The minister at the table, the Minister for
Education, talked about the fact that it is all going to
come from renewable power. I appreciate that the
supposed promise given by the government is that this
is all going to come from renewable power. If it is like
any of the other promises that are made by this
government, the reality will be that — —
Ms Pike — What promise are you referring to?
Mr WALSH — I am talking about the promise that
it will all come from renewable power. The north–south
pipeline project is going to use as much power per year
as the city of Shepparton currently uses, so if you are
going to produce that much power from renewable
sources, you will require a substantial amount to do so.
The Bendigo super-pipe required a major power
upgrade when the pumps were put in there. That project
actually uses as much power as the whole of the
Loddon shire.
The government talks about its green credentials and its
climate change strategy, and the member for Burwood
talks about having a balanced approach to this type of
thing. You cannot on the one hand say you are going to
put some photovoltaic cells on a roof and have a
scheme with some feed-in tariffs being paid, yet on the
other hand have major projects around the state that are
burning up huge amounts of electricity when there are
quite often better options than those that are being put
forward.
I would also like to put on the record the view of the
Victorian Farmers Federation that this legislation
disadvantages farmers. It is supposedly one of the key
planks of the government’s climate change strategy, yet
the Victorian Farmers Federation — the peak farm
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body in the state — has come out and said the Brumby
government has not put in place something that would
be a real advantage to farmers. Simon Ramsay, the
president of the VFF, is reported in a Weekly Times
article of 18 March as saying that farmers in South
Australia, Queensland and the Australian Capital
Territory are investing a huge amount in solar
technology and solar infrastructure because they can
actually get a return on it, but that by capping this
program at 3.2 kilowatts an hour the Victorian
government is locking out anyone who wants to put in
any large-scale project.
Farmers have quite substantial roof areas, with the
sheds and other buildings they have on their properties,
and the opportunity is there for them to put solar panels
on their shed roofing, but under this program they
would not get an advantage if they did so.
Simon Ramsay is further reported as saying:
In the ACT, companies, farmers or individuals who invest in
solar panels are paid for every unit of power produced, even if
they use it themselves. The law aims to provide incentive for
large companies to install solar panels to power their own
energy needs.

This government had an opportunity to put in place a
program that would have allowed larger and more
industrial-type panels to be put in place on all the
farming sheds right across Victoria, particularly in
northern Victoria where there are a lot of large-scale
sheds. The article I am referring to quotes Solar Shop
Australia as saying in effect that with this program the
Victorian government obviously does not want solar
power to work.
The comment made by the member for Mildura when
he was giving us a briefing on this bill was effectively
that this is such a dog of a piece of legislation that it has
little support. When I consult with people across my
electorate, they look at this legislation and say, ‘Is it
really going to be worthwhile for me to invest the
money that is needed here to be part of this
government’s so-called greenhouse strategy?’.
Mr HOWARD (Ballarat East) — I am certainly
pleased to add my comments in support of this
legislation in relation to solar feed-in tariffs. This bill
presents one aspect of this government’s response to
the issue of global warming and not, as misrepresented
by the member for Swan Hill, a key component. It is
one aspect of this government’s response to a very
serious threat not just to our state but to the entire
world. We need to undertake serious responses to the
global warming issue.
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I have listened to a number of members of the
opposition speaking on this bill, and it is interesting that
again they have demonstrated that theirs is a policy-free
zone when it comes to dealing with global warming.
They have not suggested one positive thing that this
government should be doing. They just want to be
negative. They want to carp, whinge and find every
way they can to criticise legislation brought forward by
this government but not to provide any serious
alternatives. They do not represent any serious
alternatives at all.
Let us look at what this government is doing in regard
to its overall thrust to address global warming. We
know a lot needs to be done. Global warming is a
serious issue, as I have said. I have been reading the
book Six Degrees — Our Future on a Hotter Planet,
which provides a very depressing view of what would
happen on this earth if it gained 1 degree in
temperature, 2 degrees in temperature and up to
6 degrees in temperature as a result of global warming.
It is a very serious case indeed that we need to avoid at
all costs.
This government is acting in a range of ways to try to
both reduce our electricity consumption and promote
forms of energy that do not emit greenhouse gases. We
have introduced the Victorian renewable energy target
(VRET) scheme — something that is now being copied
by other states and other jurisdictions around the world
as a great way forward. We have, as a government,
entered into a Green Power initiative where we are
aiming to purchase 25 per cent of the government’s
power needs from green power.
We have supported a national emission trading target,
and this is something on which we are working with the
federal government to have instituted so that there will
be a greater incentive for reducing power consumption
and supporting alternatives.
We have also introduced the 5-star building standard,
which, among other things, encourages new houses to
put in solar hot water units, which is a means of using
natural solar power, reducing energy consumption and
therefore bringing down greenhouse gas consumption.
We have also been supporting the black balloon
program to try to highlight people’s energy
consumption issues and bring down consumption. We
are doing a range of things.
In terms of those alternative energies we know that this
government has, mainly through the VRET scheme,
seriously supported wind power. I live in Waubra, a
place where 128 wind turbines have just been built. The
first of those is now producing electricity. When I
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looked from my front gate last weekend I could see
something like 60 towers. Some members of our
community are opposed to looking at wind towers and
say they are dreadful. I remember how, when the
present Leader of the Opposition was the shadow
planning spokesperson, every time there seemed to be a
wind power project proposed anywhere in the state he
would be out there at the first opportunity, saying, ‘This
is a dreadful thing. This should not happen. You cannot
have these things happening in this part of the world’.
We seem to hear that so many times from members of
the opposition in support of those people who are
negative in regard to wind turbines and who find every
reason to oppose them. But this government is
supporting wind production as a key issue and as the
most cost-effective form of an alternative energy
source, other than hydro-electricity. Wind power is a
key part of the future of this state.
As a member of the Warby community I am very
pleased to look out at the wind turbines that are now
operating there. The government recognises that
large-scale solar is a key part of the mix of renewable
energy, so it has invested substantially in its production.
It looks forward to the world’s largest photovoltaic
energy solar plant to be built in north-west Victoria. It
will produce 154 megawatts of power, and the project
is supported by $50 million from this government. It
will be of great benefit to the state.
The government also recognises that although it is a lot
more costly to produce small-scale solar electricity on
individual roofs, it is a component of the mix of
renewable energy. The government is pleased that a
number of members of the community across the state
have already installed photovoltaic cells systems on
their roofs without feed-in tariffs. Those people
recognise that they are making a contribution to
reducing our greenhouse imprint. They are doing it
without feed-in tariffs, but many green groups have
encouraged the government to introduce a feed-in tariff,
which is what it has done. As the member for Burwood
said, the government has looked at what is a fair feed-in
tariff and not one that gives handouts to people who put
photovoltaic cells systems on their roofs, which are
then paid for by other energy users across the state,
including pensioners.
The government has said that a very healthy figure is a
60 cents per kilowatt hour as a feed-in tariff. It is a net
tariff and not a gross tariff. We are not paying people
for producing electricity they use themselves. They
have to put it into the grid to get that 60 cents per
kilowatt hour, and some people are disappointed it will
be in the form of a credit and will not be a financial
payment. However, we have received advice that
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constitutionally we cannot impose a tax, so the only
way we can do it is by having a feed-in tariff.
The government is supporting people in having
photovoltaic cell systems installed on their roofs. The
member for Bayswater spoke about Germany and what
a wonderful thing the Germans are doing. The reality is
that energy users in Germany paid €1.28 billion in 2007
for photovoltaic energy cells systems installed on
individual roofs and that has provided only 0.6 per cent
of the country’s gross energy needs. It is not a big
contributor, even though it is costing a lot. It is a
component in the mix, but it is not a big component,
and we want to support people with the feed-in tariff
and give them an additional incentive to install
photovoltaic cells systems on their roofs while not
making it a ridiculously large incentive. This is a
sensible approach.
The opposition’s response to the legislation is to
whinge, whine and carp and to suggest no sound
alternatives for this significant issue of addressing
greenhouse gas emissions. The opposition still does not
want to deal seriously with this issue. I am pleased to be
part of a government that has undertaken a raft of
activities to address greenhouse gas emissions and
reduce the impending threat of global warming. This is
a sensible and sound way of encouraging people to
install photovoltaic cells systems on their roofs. I
support the bill.
Debate adjourned on motion of Mrs FYFFE
(Evelyn).
Debate adjourned until later this day.

BUSHFIRES ROYAL COMMISSION
(REPORT) BILL
Second reading
Debate resumed from 12 March; motion of
Mr BRUMBY (Premier).
Government amendments circulated by Mr HULLS
(Attorney-General) pursuant to standing orders.
The Nationals amendments circulated by Mr RYAN
(Gippsland South) pursuant to standing orders.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Bushfires Royal
Commission (Report) Bill. Last Friday evening in
Queen’s Hall there was a great occasion to mark the
Kokoda reunion dinner. It was a salute to the
39th Australian infantry battalion and was an evening
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that was well organised by the member for Narracan,
with about 140 to 150 guests present. Of those present
there were 14 members of the 39th Australian infantry
battalion and a member of the 2/14th battalion.
The significance of this, as members would be aware, is
that it was the 39th Australian Infantry Battalion which
fought in New Guinea on the Kokoda Trail at a time in
Australia’s history which was pivotal to its future.
These extraordinary young men fought the Japanese in
appalling circumstances on extremely difficult terrain
and did what can only be described as an absolutely
remarkable job on behalf of the nation.
The evening was convened with a view to recognising
the extraordinary contribution that I have just described.
The proceeds of the evening went to the Victorian
Bushfire Appeal Fund, and sitting beside me at the
dinner was a great friend of mine, Chris Lee, who
unfortunately — tragically, even — lost everything in
the sense of his home and all possessions in the course
of the fire that occurred on Black Saturday. There is no
doubt, though, that this demonstrates how the appalling
events of this year with regard to the bushfires have
touched us all. On the other hand, I think it very
significant that in this Parliament on that night we had
with us a group of men who are truly heroes. There is a
very direct segue between those two situations.
In my time of being involved in the aftermath of the
fires I have met many people who are heroes in every
sense of the word. A lot of their stories have been told
and will be told in time to come, but a lot of their stories
will never be told. They come from not only those who
stayed to fight the fire; on many other occasions they
come from those who had the courage to go. They
come from all the agencies who were involved in
fighting the fires over the course of these many weeks.
On that point I pause to say that the fires started in
Gippsland on 28 January. Here we are, some 62 days
later, and the fires are still burning. Only today in an
edition of the Herald Sun there is a letter in the
correspondence to the paper that says, ‘Bushfire fight
still goes on’. It is from a lady named Maggie at
Seaford and she says:
I’ve just heard from my son — he’s still fighting fires.
He says: ‘Not quite over for me yet. Finishing my last day of
seven days on roster tomorrow in Cann River. Twenty-eight
fires on the go here. But they are not close to Melbourne and
not threatening lives or property, hence nothing in the media’.

Her letter goes on to say:
I would like to acknowledge that they are all doing a great
job, and would like the media to be aware.
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I want Maggie to be aware that this Parliament knows
of the circumstance in which her son is now involved.
We are very aware that the fires are still raging in
certain parts of the state, and we are also very aware
that people such as her son — and the sons and
daughters of many others — are out there fighting those
fires as we speak. It truly has been a disaster of the most
awful proportions.
As we also now know, the loss of life has been revised
down to 173 citizens, one of those being the firefighter
from the Australian Capital Territory, Mr Balfour, who
lost his life in tragic circumstances. So it is with all of
this background in mind that these issues were part of
the interplay of that absolutely wonderful event in
Queen’s Hall last Friday night. Again, I congratulate
the member for Narracan for organising the evening. I
might say it was my task to introduce the guest speaker,
Major Charlie Lynn, who is now a member of the New
South Wales upper house. He had a career spanning, I
think, 21 years in the Australian Army, has had a strong
involvement with Kokoda since leaving the army and
continues to do remarkable work.
In a sense it sets the position in relation to this
legislation because, although it is relatively short in
compass, it is of enormous significance. An amendment
has been distributed by the government, having been
moved by the Attorney-General. I have also moved an
amendment and it has been distributed. As it happens,
the respective amendments are the same. I am pleased
to say therefore that with that amendment having been
moved by the government, the coalition is very pleased
to be able to support this bill. However, since that
amendment has come about as a result of matters which
we put to the government, it behoves me to explain
why we thought it was crucial that the amendment be
made. We think it very important that our concerns,
which ultimately resulted in the conversation with the
government occurring and the fact of the amendment
having been moved, be on the record.
The first thing to be said about this legislation is that it
impacts directly upon the bushfires royal commission,
and more particularly on the report arising from it. Our
first duty as a Parliament is to the 173 poor souls who
have lost their lives in these dreadful fires. Our next
duty, it seems to me, is to those who are directly
impacted by the fires in many ways, whether they have
lost loved ones in the sense of direct family members,
or friends — whatever it may be. We have a
responsibility for those involved in the recovery
process. We have the direct responsibility as a
Parliament and as a state to care for those who have
suffered injuries in the fires.
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Then there is the all important investigation which is to
be undertaken by the royal commission. There will be
answers to many of the issues that are raised in the
course of the commission by the many people who
have commenced assisting the commission with its
inquiries, albeit not in a formal sense but as part of the
community consultations, and who will ultimately give
formal evidence. There will be the recommendations
arising from what the royal commissioners investigate.
All these things are of critical importance.
It is also important that Victorians at large have
ownership of this report: it is not the province of the
government, the opposition parties or the Independent
member. It ought properly to belong to the people of
Victoria. Bound up in those principles, I believe, is the
fact that it is crucial to get that report from the royal
commission process whenever the report is ready to be
delivered and have it in the hands of the people of
Victoria as soon as possible. I believe that is absolutely
essential and crucial; indeed it is an issue that I know
the current police minister commented upon in this
place back in 2001. It is critically important that that
process occur.
Normally when a report of this nature is available to the
Parliament on a sitting day, a well-defined process is in
place, which is set out in the second-reading speech.
The process is that the report is tabled, after having
come from the Governor; the Parliament then orders
that it be printed; and the all important privilege under
sections 73 and 74 of the Constitution Act 1975 then
applies. That in turn results in the protections at law
being available to everybody who is associated with the
royal commission process and the consequent report.
However, it may be that the commission as a general
principle can complete and present its report on a
non-sitting day, and so it is that the legislation we have
before us has been constituted. It means that if that
circumstance arises, the usual process that occurs on a
sitting day is not available. That in turn could lead to a
delay in having the report get into the hands of
Victorians. Thus this alternative process has been
established under the terms of the legislation. The
specifics of the bill will ensure, as a matter of general
principle, that there is no delay.
The precedent for this arose from the royal commission
into the Longford gas explosion, and I remember that
event very well. I was in Sale when the explosion
occurred at the gas plant at Longford on 25 September
1998, which cost the lives of two fine men. It also
resulted in direct injuries to about 11, but who would
know how many others have been injured in so many
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different ways that arise from these awful events?
Suffice to say, I remember it well.
I also remember the second instance where legislation
of this ilk was used. That was the Metropolitan
Ambulance Service (MAS) Royal Commission. It must
be said, albeit that we are dealing with this bill on a
basis of ‘we are all of a mind’, that the Metropolitan
Ambulance Service Royal Commission was otherwise
known as the Get Marie Tehan Royal Commission.
What the government wanted to do was launch an
attack upon the former Victorian health minister, Marie
Tehan. The Labor Party, in opposition, said it would set
up a royal commission, and when it came to
government it did just that.
I am sure many members will remember the fact that
on the day that Cathy Freeman won her race at the
Sydney Olympics, the government finally pulled down
the flag by amending the terms of reference. In the end
the whole process was farcical, and a great lady
escaped that terrible process with her wonderful
reputation completely intact, and so it is she remained a
former honourable member of this place and will
always be so remembered. She was the sister of my
great mate Paddy O’Brien. I know that to this day the
family carries with it the impact that process had upon
their late sister.
In that case legislation in the nature of that now before
us was passed by Parliament and was used to provide
reports to this place. A specific bill was prepared for
each report. This bill is similar to but not an exact
replication of what occurred on those other two
occasions. I pause to say that this is not rocket science.
What we are talking about here is establishing a process
whereby we can accommodate the report from the royal
commissioner going to the Governor and in turn being
handed to the minister, who in turn brings the document
to the clerks of the Parliament. It is not difficult.
You would reckon that on an ordinary day an hour or
two would probably be enough to deal with the whole
thing. There are logistics involved with printing a bill,
but they are all readily accommodated. The Office of
the Chief Parliamentary Counsel, as I understand it,
manages that aspect of things. As I further understand
it, when the royal commission report is ready to be
printed, a paper order number — I think that is the
expression used — is communicated to the printer,
whoever that printer might be as a subcontractor to the
Office of the Chief Parliamentary Counsel, and
accordingly the printing is done.
A certain number of documents are printed in the first
instance. It might be a couple of hundred, and then if
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necessary there is an order for a greater number to be
printed, but the logistics of all of that is accommodated
before it gets to the point where, on whatever day it is,
the report goes from the royal commissioner to the
Governor, from the Governor to the minister and then
to the clerks. It is intrinsically a very simple process.
The difference that excited our interest on this side of
the house in relation to this legislation is contained
within clause 4(1). For some reason, which to this day
remains unexplained, the government inserted into this
provision a position whereby in effect the government
could have the report in its hands for a period of up to
10 days prior to the document coming to this place and
achieving the end result of privilege being conferred
upon it, it then being distributed to the people of
Victoria.
This is a fundamental difference to what occurred with
the other two items of legislation in relation to
Longford and the Metropolitan Ambulance Service. It
has to be asked: why is it that the government inserted
that provision into clause 4? Again I pause to say that
by the terms of the amendment which has been
circulated by the Attorney-General, the 10-day
provision has been deleted and the bill will now in its
amended form recite that on receipt by the Governor of
a copy of the report, a chapter of events will unfold. No
longer will there be a situation where, as the bill says on
its face, within 10 days after the receipt by the
Governor of a copy of the report that sequence of
events should unfold.
The question stands as to why would it be that this
10-day provision was inserted in clause 4. Why would
it be that the government would choose to depart from
the established precedent which it had adhered to in the
Metropolitan Ambulance Service Royal Commission
and which it had in turn followed in the inquiry into
Longford? Why has the government chosen to depart
from that historical precedent?
There are various relevant factors to be considered in
answering that rhetorical question. One first needs to
have regard to the second-reading speech, where the
Premier, in the fifth paragraph, says:
However, it is possible that the commission may complete a
report during a period when Parliament is not sitting, meaning
that the usual process for publication and attachment of
privilege would be unavailable.

What I do not understand about the nexus between that
aspect of the second-reading speech and this bill is that
the position contemplated by the Premier was never
going to happen. I say that because the government, as
we know, controls the sitting days of Parliament; it
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decides on what days we sit. The terms of reference for
the royal commission specifically provide for the
interim report to be delivered on 17 August, which is a
scheduled non-sitting day. We therefore know with
absolute certainty that the government decided that the
report arising from the royal commission would be
provided on 17 August.
Accordingly the uncertainty apparently contemplated
by the terms of the Premier’s second-reading speech
simply does not arise. Monday, 17 August, is a
non-sitting day. If the government wanted to avail itself
of the all important issue of time and to make sure that
there was no waste of time in the delivery of the report,
it seems to me it could easily have had it tabled in
Parliament four days earlier, on Thursday, 13 August,
which is a sitting day. The next sitting day after
17 August is 1 September. The question stands as to
why that element of the second-reading speech has
been included, given the situation I have described.
The further point is that the government knew what had
happened on previous occasions. The government
knew that in the cases of both Longford and MAS the
sequence of events was extraordinarily short. I refer to a
letter of 28 June 1999 from Daryl Dawson, chairman of
the royal commission into the Longford incident. The
chairman wrote to the then Governor, Sir James Gobbo,
providing him with the report on that day. On that same
day the then Premier, the Honourable Jeff Kennett,
wrote to the Clerk of the Parliaments, Mr Purdey, and
delivered the report to him in a two-line letter. I note
that the letter indicates that it arrived at the Parliament
by 12.35 p.m. On the day the Governor received the
report it was also in the hands of the Clerk.
Similarly the interim report of the Metropolitan
Ambulance Service Royal Commission was delivered
to the Governor under cover of a letter of 2 May 2001
by Lex Lasry, QC. By a letter of that same day Ian
Killey, director, legal, in the Department of Premier and
Cabinet, wrote to Mr Purdey to provide the report to
him. The final report of the Metropolitan Ambulance
Service Royal Commission was delivered to the
Governor by Mr Lasry, QC, under cover of a letter
from him directed to the Governor on 27 November
2001. On that same day Mr Killey again wrote to
Mr Purdey and delivered the report to him. In each of
those three instances where legislation of this nature
applied there was no difficulty whatsoever in having
the report transmitted through the process from the
commission to the Governor, the Governor to the
minister and the minister to the Parliament. There was
no problem about achieving that, and the government
knows that was the case.
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The government also knows the likelihood is that there
will be findings in the report that are contentious,
because as I speak there are many elements of concern
out there in the public arena that are too numerous to
detail here today. Amongst them are the fencing issues
in all their forms and the issues around not so much the
appointment of Grocon but the efforts made by the
organisation to ensure the clean-up of the land. I say
that with the very best will in the world, because I know
Grocon is doing its best to achieve the desired result of
having that work done, but there are complications
insofar as the appointment of subcontractors is
concerned. There is a measure of dissatisfaction in our
country communities amongst some smaller contractors
who say they are unable to get the work. I say again
that that is said without casting any aspersions on
Grocon; I am simply reciting that there are difficulties.
There are the issues of the carriage away from the site
of asbestos — the fact that it has to go to Lyndhurst —
and the financial assistance that is being extended to
people in its various forms under different grants and
gifts which come from the Victorian Bushfire Appeal
Fund. With due respect to everybody, I believe there is
an issue about a blurring of the lines between the grants
that are being extended by governments, both state and
federal, on the one hand as opposed to money which is
coming from the bushfire appeal fund by way of
donations. People do not sufficiently understand the
division between the two.
There is the issue of the impact upon the small business
and tourism sectors, as well as the question about which
I have spoken before of a single point of entry for
people seeking to access various benefits. I still think
we ought to be applying attention to that aspect. There
are questions about water supply and issues
surrounding local government. There are various issues,
and I must say they are increasing in dimension with
the passage of time, again despite the very best of
efforts on the part of all concerned. There are planning
issues in various forms. There are the green wedge
issues in various forms. Those are but a selection of a
number of issues that are going to be the subject of
ongoing conversation, and that is all aside from the
broader issues of the fire services levy, native
vegetation, resourcing of services, warning systems and
so on. There are going to be any number of these issues
that will be contentious in nature. The government
knows that to be so; everybody recognises that is
simply the case.
In addition to all of this I cannot find any indication of
anybody having sought the insertion of this 10-day
provision. I sought formal advice from the clerks and
was advised that no such request was made by them
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with regard to this amendment. I asked at the briefing
whether there had been any request for this amendment
by any individual or any entity, and I was advised that
such was not the case. I was also advised that, as I
understand it, this provision was inserted by the
government of its own motion and not at the behest of
any individual or any party. On a further point, it has
been suggested to me that issues of logistics and the
printing of the report might be a reason why 10 days is
appropriate. However, for the reasons I have in turn
explained, that is simply not the case. Those matters are
accommodated; they have been accommodated
previously, and they are not a problem.
Inevitably therefore when I weighed it all up as a matter
of logic I came to the conclusion as the shadow
minister — the coalition parties came to the same
conclusion — that the problem with the legislation in
its existing form is that it affords to the government a
period of up to 10 days to have in its hands the report
arising from the royal commission. The content of the
report is likely to be contentious, and the government
would have the opportunity of being able to
accommodate amongst its own ranks the concerns the
report might reflect. All that would happen prior to the
document being made available to the people of
Victoria. I do not believe that to be an acceptable
position. I say that in the context that I accept the
government’s position is that it did not intend any such
consequence. However, I ask the government, now that
an opportunity presents itself, to provide a better
explanation than we have had to date, inasmuch as we
have had one, as to why the 10 days was inserted in the
first place. That said, I welcome the fact that the
government has accepted the need for the amendment.
A further element of this bill, which is of lesser
importance I must say, is the fact that pursuant to
clause 4(3)(a) it is now in effect up to members of
Parliament to request provision of a copy of the report
as opposed to what has otherwise applied
historically — that is, that the report is automatically
distributed by the clerks. This legislation in its amended
form will mean that on receipt by the Governor of a
copy of the report from the commission containing the
result of the inquiry and the recommendations of the
commission, the minister will be obliged to give a copy
of the report to the clerk of each house of the
Parliament and to cause it to be published by the
government printer.
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printed, and secondly, ‘as published must be tabled in
the House on the next sitting day of the House’. That
process will enable the all important privilege to be
attracted and will therefore ensure that the document
will, then and there, be free for distribution across
Victoria to all Victorians. We have come to a correct
outcome. Perhaps we got here by circuitous means, but
nevertheless we are here.
This will be very important legislation. All Victorians
will have the report available to them as soon as the
document is passed on from the commissioners to the
Governor and then to the minister and the clerks. I seek
an assurance from the government that historical
precedent will be followed and that the processes that I
have outlined here, and which applied on those other
occasions with Longford and the Metropolitan
Ambulance Service, will take their course and we will
see a quick transmission of the report in the same
manner as has happened before.
I conclude by saying that there are other matters
associated with the conduct of the commission which
cause the opposition concern. We remain very
concerned about the proposition of a single desk being
used by the government for the purposes of
whole-of-government representation before the
commission. We think the very nature of that structure
is almost designed to bring about conflicts of interest. I
say that with the greatest respect for Allan Myers, QC,
who is an eminent member of counsel and well able to
discharge his duties very honourably. Nevertheless
there are matters of concern outstanding.
The opposition wishes this legislation a speedy passage,
and in the end we hope for the same speedy passage for
the report from the royal commissioners to the people
of Victoria, because that is where it belongs.
Debate adjourned on motion of Mr HARDMAN
(Seymour).
Debate adjourned until later this day.
Sitting suspended 6.30 p.m. until 8:03 p.m.

ELECTRICITY INDUSTRY AMENDMENT
(PREMIUM SOLAR FEED-IN TARIFF)
BILL
Second reading

There is in clause 4(2) a deeming provision which is
important. It says that a copy of the report being
provided to the Clerk of a house of the Parliament
under subclause (1), to which I have just referred, is,
firstly, deemed to have been ordered by the house to be

Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
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Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Electricity Industry Amendment
(Premium Solar Feed-in Tariff) Bill 2009. I first
became involved with solar panels way back in 1978
when my family built a house at Yarra Junction. It was
unique in those days for someone to have solar panels.
We had five panels on our roof, which supplied all our
hot water. With our large family, you can imagine that
was quite a lot of hot water. There were hiccups along
the way with breakages, and every time there was a
frost panels would crack and other things would go
wrong. But over the years technology improved and
solar panels became better and we were running some
other things from them. So much more has come along
since then. Of course in those days you could not feed
back into the main power supply — that technology
was not available — and it was quite expensive, but we
felt it was value for money.
It is with great disappointment that I look at this bill
today. With all our advances in technology, the
expectations raised in the community and the concerns
expressed by this government and the federal
government about climate change, greenhouse gas and
the little black balloons floating from appliances on our
television, it is disappointing that this is an opportunity
wasted.
A petition calling for the federal government to
implement a national solar gross feed-in tariff gathered
over 10 000 signatures. It demonstrated the popularity
of solar feed-in tariffs as a concept. The petition, which
can be found at FeedInTariff.com.au, is backed by key
lobby and industry groups as well as by the Australian
Greens and the Alternative Technology Association.
What was really unique about the petition was that it
was not driven by paid advertising, but by word of
mouth.
There are many citizens out there in the community
who are concerned about climate change and the usage
of electricity. They are concerned that with the planned
desalination plant at Wonthaggi and the power it will
use up and with the north–south pipeline and the power
that will take up and all the other things that will
happen as the population grows, we could face a real
shortage of electricity. Whatever happens, the
government of the day will have to look at various
propositions: do we build another power plant? Do we
look at nuclear power, or do we encourage and support
more solar power as well as wind power?
I received a letter from constituents Geoffrey and
Levina Snow of Chirnside Park. They said:
Last year we installed a 5.1 kilowatt grid-connected solar
power system at our home …
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The system was installed because we were concerned about
federal and state government lack of immediate action on the
problem of climate change and felt that as governments were
not acting fast enough, the changes had to be made by us as
individuals. At the time the system was installed, we were
aware that there was talk of changes to the rate of the feed-in
tariff from the current ratio of 1:1. Changes to the ratio would
help us enormously in recouping the costs of the system …

They spent $56 000:
Changes to the feed-in tariff have now been formulated but
we are extremely annoyed that it has been limited to
household systems under 2 kilowatts. Again government has
proved that they are not serious about climate change.

That is just one constituent couple who expected far
more from this government on the feed-in tariffs. We
have also been approached by community and sporting
groups who want to put solar systems on their roofs.
They see it as a way of bringing down their costs but
also as a way of being paid for the electricity it would
produce and also cutting down on greenhouse gases.
Yet this bill is confined solely to people who are
primary residents. It does not apply to even small and
not-for-profit organisations; it is just for primary
residents.
I am also disappointed at the lack of research on solar
power being done in this state. In February 2008 a
national team of UK scientists from Durham University
embarked on one of the UK’s largest ever research
projects into photovoltaic (PV) energy to help reduce
the cost of solar energy — a major impediment to the
uptake. The focus of their research was on making
thin-film, light-absorbing cells for solar panels from
sustainable and affordable materials. At present they are
made from key components such as the rare and
expensive metal indium, which costs around
US$660 per kilogram. The research team is looking at
reducing the thickness of the cells so the cost can be
reduced.
At a local level scientists from the Australian National
University’s Centre for Sustainable Energy Systems, in
conjunction with Chinese researchers from Tianjin
University, are looking at ways to upgrade
commercially available solar cells to make it a more
affordable option for householders. The same scientists
are also developing more efficient techniques to reduce
the influence of moving shadows which eat into energy
capture rates. But what is this government doing about
research? It seems to me to be very little.
This bill is about net metering, not about gross
metering. Gross metering has been used in the German
experience. Possibly the most successful feed-in tariff
laws are those which have been introduced in Germany
over the past 15 years. In 1991 its government
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introduced the Electricity Feed Act, and now Germany,
with many fewer sun-hours than Australia has, has
reached the stage of having a huge amount of its
electricity provided by feeding back from solar panels.
It adjusted its target for 2010 of 12.5 per cent of total
energy consumption. It is now three years ahead of
schedule. As a consequence Germany has recently
increased its renewable energy target to 27 per cent of
all electricity generated by 2020. Also the gross feed-in
tariff has created nearly 250 000 new jobs in the
renewable energy industry, which will soon surpass the
car industry as that nation’s no. 1 employer.
It is most disappointing that what we have is this almost
tokenistic bill. Excitement was being generated in the
community and expectations were very high that this
would achieve a lot in reducing use of coal-generated
fuel and introducing solar power. The government is
setting caps designed to limit the uptake of solar power.
Once uptake reaches 100 megawatts, or after 15 years,
no further credits can be earnt or claimed unless the
government agrees to continue the program. Uptake is
restricted, as I said, to the principal place of residence
and excludes all businesses and community groups.
Sporting clubs certainly would like to be involved in
solar power generation. They have taken up the
opportunity of installing water tanks to water their
grounds. At Kilsyth the basketball club is expanding its
building substantially and is going to harvest water in
tanks to water the ground for a local football club and
also to help the cricket club. These are community
groups and clubs trying to do their bit for the climate by
reducing the reliance on water that is pumped up at
great expense and on coal-powered electricity, but they
are not being included in the provisions of this bill.
The other thing is the size of the system. As my
constituents from Chirnside Park, the Snows, said,
having the capacity held at 3.2 kilowatts means they are
not eligible for credits, nor are many others who have
put in very large and expensive systems because they
want to make a difference. What is going to happen to
these people with existing solar power systems? Do
they take a few panels off so they can meet the
government’s size restrictions? The fact that people
cannot earn payment for the electricity they feed in and
the fact that the credit expires at the end of 12 months
are also negatives towards encouraging people to use it.
As I said, I was disappointed. I thought we would have
got a wonderful bill that would encourage many more
people to produce solar power, especially considering it
was 1978 when my family put our first solar panels into
our home at Yarra Junction. We had a lot to learn but it
was certainly excellent in that we had continuous hot
water for a family of seven, and the four panels served
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all our needs plus producing all the hot water we
needed for the restaurant kitchen.
Ms DUNCAN (Macedon) — I rise in support of the
Electricity Industry Amendment (Premium Solar
Feed-in Tariff) Bill 2009, and a very important bill this
is. It adds to the raft of policies this government has
introduced over some years to reduce greenhouse gas
emissions and tackle climate change. I ask the member
for Evelyn about her constituents who she said had just
put in a 5.1 kilowatt system on the roof of their home. I
think she said that cost something in the order of
$56 000. I can imagine that would have to be one very
large house to fit in such a huge system — —
Mrs Fyffe — The garage as well.
Ms DUNCAN — The member is pointing out that it
included the garage as well. I can assure the member
for Evelyn that my house and most houses I am aware
of would not fit a 5.1 kilowatt system on the roof of
their homes. One can only imagine what the electricity
consumption of a house like this would be if they are
able to fit such a system on the roof. It is surprising to
me that the member for Evelyn would suggest that this
is an equitable way of providing incentives for people
to put solar systems on their roofs.
The St Vincent de Paul Society submission made the
point very well that those people in the electorate of
Evelyn who can afford $56 000 for a panel on their roof
are in effect asking me and many other Victorians to
pay them a premium rate for every kilowatt hour they
use, whether they are feeding that into the grid or not.
When you speak to most people, without getting into
the debate, and not necessarily knowing all the wheres
and whats and whatnots, and you say to them, ‘If you
put solar panels on your roof, you get a rebate for that
and then in addition you get credit’ — as is the case —
‘for the amount of electricity you feed into the grid’,
most people see that as absolutely reasonable.
If you then say to them, ‘What some people with large
panels are suggesting is that we should give them
nearly four times the amount of money for their power
that you are paying for yours’. That is essentially what
they are asking in order for them to be given that
60 cents a kilowatt hour for every bit of electricity they
generate, whether they use all or some or none of it.
They want to get paid that premium tariff for every
kilowatt hour they generate, and most people see that as
intrinsically unfair — that is their reaction.
People would automatically ask, ‘What incentive is
there for these people with their 5.1 kilowatt panels on
their roofs to reduce their energy consumption?’. The
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answer to that is nothing — absolutely nothing. I
imagine if I had spent $56 000 on solar panels I would
want to be able to use electricity whenever I wanted,
however much I wanted, without needing to feel guilty
at all, and there would be no incentive, in fact it would
be a false economy for me, to reduce my energy
consumption.
Many people have come to me about this issue. There
has been a lot of debate locally around this matter and
we have all grappled with this as a policy issue, because
certainly as a government we want to do all we can to
encourage people to move away from electricity
generated by brown coal, which we have in abundance
in this state, which is both a blessing and a curse. We
know brown coal is highly polluting. We also know it
is about the cheapest energy source that you can have. I
do not think there is any other cheaper source of
electricity, certainly not in Victoria. We also know that
small solar systems on individual homes are the most
expensive form of electricity generation you can have.
What the opposition now appears to be arguing for —
and I have to say I am stunned — is a gross feed-in
tariff when it actually opposed the Victorian renewable
energy target scheme, which this government
introduced. I think it went to the 2006 election saying it
would scrap the VRET system.
We know of a number of very significant, large-scale
solar systems that have been and are being installed in
Victoria. In fact I think it was Solar Systems which said
it would not even consider introducing those solar
generation measures in Victoria had it not been for the
VRET scheme. I find it stunning; it is completely
hypocritical that the opposition would oppose VRET
but support a gross feed-in tariff. Each is completely
opposite to the other. It is illogical; it makes no sense.
I suppose if I were representing households that were
putting in 5.1 kilowatt panels on their roofs and were
able to spend $56 000 on solar panels on their homes, I
would want other people to pay for them as well. Why
not? It would make absolute sense, if I had that amount
of money, to put in that sort of system. I would be very
interested to know if this is an ordinary house; I suspect
it must be a business.
I cannot imagine how much energy a person must use
to recover anything like the costs of that system, which
then suggests — and I would like to think they are —
these people are doing it because they want to feed
massive amounts of green energy into our grid and they
do not see this as some sort of money-making scheme
or some way of recovering at least some of that money.
I suspect if that were not the case, they would not be
writing to their local member of Parliament about it.
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We have heard Germany being used as an example
frequently. The member for Evelyn raised the number
of jobs that were generated in Germany as a result of
the gross feed-in tariff that it introduced, and it has
certainly been repeated by many other members. It is
important to highlight the fact that in Germany there
was no rebate on those systems; households only got
the gross feed-in tariff. We have heard reported
previously what cost was involved in generating a
relatively small — I think 0.6 per cent — amount of its
energy consumption. It was a very expensive way of
producing not a lot of electricity, but it certainly did
generate jobs. These jobs — albeit that a job is a job is
a job in this climate — were just about installing
photovoltaic panels on people’s roofs. They were not
high-tech jobs; they were jobs of installing panels on
people’s roofs.
The other point I would like to make in the final
minutes that I have available is that it did very little, if
anything, to reduce the cost of photovoltaic cells. While
there were people selling a lot more and there were
certainly people up on roofs installing these cells, the
cost of the cells was not significantly reduced even
though the scale was increased.
There are many people who support solar power, and
why would you not? We should have more solar
systems in Australia than most other countries.
Obviously we have a lot more sunshine than countries
like Germany. But why you would argue for a gross
feed-in tariff but vote against a VRET scheme? It is just
unimaginable. It again highlights the inconsistencies of
many of the policies of the opposition. By way of
example, the solar system installation in northern
Victoria, which, as we know, is a large-scale solar
power station, will produce 154 megawatts of solar
power and cost $420 million. To supply the equivalent
from small-scale panels we would need to put panels on
100 000 homes at a cost of in excess of $1 billion. The
recently announced $100 million to develop the new
large-scale solar power station in Victoria can produce
330 gigawatts of power.
The ACTING SPEAKER (Dr Sykes) — Order!
The member’s time has expired.
Mr THOMPSON (Sandringham) — In
commenting on environmental matters I often go back
to the position that was elaborated on by Professor
Mark Adams, an Australian professor of forestry. An
article appeared in the Age of 9 January 2007 which
contained the words ‘we will save 40 000 tonnes of
greenhouse gas emissions’. This was the plan of the
Victorian Labor government: to save 40 000 tonnes
across government per year. During the bushfires that
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occurred in Victoria in 2003 and 2006 more flora and
fauna was burnt, or barbecued, than at any other time in
Victoria’s history since settlement.
A year later the Victorian government was promoting
the claim of 40 000 tonnes of greenhouse gas savings,
but the irony was that, according to Professor Adams, a
respected Australian professor of forestry, the bushfires
as a consequence of the lack of forest management and
the changing weather patterns had cost the next
2500 years of savings.
The then Minister for Environment was claiming the
government would save 40 000 tonnes of greenhouse
gas emissions, but those bushfires had discharged more
than 100 million tonnes of greenhouse gas into the
atmosphere. So when we are debating emission trading
schemes and other matters we need to understand the
impact of the natural environment on the emission of
carbon into the atmosphere. To emphasise the point: it
cost the next 2500 years of savings. The member for
Murray Valley has been here for a long time, but even
he will not be here for quite that long!
Mr Jasper interjected.
Mr THOMPSON — He is still considering his
plans for the next election.
The other point I wish to make is that when the Rudd
federal Labor government came into office it abolished
the rebate scheme as it applied to many Bayside
residents. A local resident, Iain Brown, wrote to me as
follows:
Bayside residents are currently one of the highest users of
domestic energy in Victoria. This year a number of solar
neighbourhoods are being created by the Beyond Building
Group.
At present there are approximately 100 homes in
Sandringham, 50 in Hampton, 50 in Black Rock and 50 in
East Brighton that have applied for the photovoltaic rebate
from the Australian Greenhouse Office.
Once these solar systems are operating it will allow
households to generate 20 per cent of their energy needs. Any
surplus power will feed to the electricity grid. The issue that
requires attention is the issue of feed-in tariffs.
Solar photovoltaic microgeneration is disadvantaged in
Australia as the market fails to take into account the true
value and many benefits to the electricity network which arise
from the adoption of renewable energy technologies
embedded within the electricity grid. Solar PV, like other
renewable energy sources, provide environmental benefits
through reduced atmospheric pollution and social benefits
through industry development and job creation, each with
related economic benefit.
For a feed-in tariff to be effective it is essential that the tariff
offered is designed in a way as to adequately reward solar PV
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proponents. In order to provide an incentive for people to
install grid-connected solar systems, and thus achieve the
goals of the scheme, there are three key elements of a feed-in
mechanism which need to be considered: the level of the
tariff, the means of metering, and the duration of the scheme.
It is the combination of these three elements which determine
the success or otherwise of a feed-in mechanism.
An effective scheme would involve at least a feed-in tariff
mandated at 60 cents per kilowatt hour, paid on the entire
output of a PV system (via gross production metering) and
offered for at least 15 years. Only a feed-in tariff set at or
above these levels would adequately reward the adoption of
solar PV for the range of environmental, social and economic
benefits arising from this technology and encourage the
uptake at sufficient levels to achieve the policy goals.

In relation to the Electricity Industry Amendment
(Premium Solar Feed-in Tariff) Bill 2009, there are a
number of serious areas of concern on the part of the
opposition. Firstly, contrary to the aspiration of my
constituent Mr Brown, the scheme applies only to net
generation and not gross generation. It is unclear how
the net is calculated. As in South Australia, it appears to
be on any electricity fed into the grid at any time and
not the net feed-in over a specified period.
Further, there is no indexation or other adjustment of
the 60 cents tariff. The government says this is
deliberate because it wants the scheme’s incentives to
be front-end loaded. Customers can never earn a
payment, only a credit, and credits expire at 12-monthly
intervals. The government argues that to require
payments would breach section 90 of the
Commonwealth constitution, which bans states from
imposing excise. However, the South Australian and
Queensland schemes require actual payments to
customers of unused credits after 12 months.
The scheme in the bill also adds to the multiplicity of
existing fragmented state-based schemes which create
expensive compliance burdens, cause difficulties for the
move to uniform national regulation of electricity and
cut across the broadbased technology-neutral principles
of a national emission limitation scheme. It is not clear
which customers will be charged higher distribution
tariffs to recoup costs of the feed-in tariff.
Importantly, unlike South Australia and Queensland
where the tariff applies directly by force of law, the
Victorian scheme requires a complex contractual
arrangement to be established between retailer and
customer, which is subject to a review by government,
an inquiry by the Essential Services Commission and
the potential imposition of contractual terms on
retailers. It will also require complex new data
communication arrangements between retailers and
distributors.
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The scheme is likely to require additional metering to
be installed to measure the amounts fed into the grid. It
is not clear at this stage who will bear the additional
cost of this metering. The premium tariff is on top of an
existing obligation on retailers to offer a fair tariff for
feed-in from installations up to 100 kilowatts capacity.
This adds to complexity. There is no obligation on the
government to table in Parliament the information
distributors are required to provide to the minister on
the numbers and capacity of solar energy facilities
installed. Environment Victoria says the government’s
scheme will produce no net increase in solar power in
Victoria by 2020. I think that is a very significant point.

I will use the example of wind power. Currently wind
turbines do not attract the same subsidies that are
available for solar systems, so basically we have this
disadvantage for the most efficient systems — and the
small wind grid-connected systems are very efficient.
The information I have received paints them as having
much greater efficiency than the current systems of
solar power generation. It would make sense,
particularly in areas like Gippsland where there is a
high wind capacity, to have a similar system to allow
those grid-connected wind turbines, the smaller ones in
particular, to have the same investment structure and
feed-in tariff structure that solar power has.

In summary I would like to reiterate the point I made at
the outset, which was that the reduction of carbon
emissions needs to be considered in the context of what
has happened under the watch of the Bracks and
Brumby governments. The government’s intended
savings of 40 000 tonnes per year were expended for
the next 2500 years as a consequence of the bushfires
that occurred in Victoria in 2003 and 2006. Turning to
the bushfires of Black Saturday and thereafter in
Victoria, the magnitude of those fires was perhaps less
than one-tenth of the earlier fires I have alluded to, but
you can still add another 150 or 200 years worth of
expenditure of those savings that the Victorian
government has intended, long past the watch of the
current government.

I looked at the research brief that was provided by the
library, and I thank the library for its research. I think it
is a good document. It outlines very well the difference
of opinion in relation to gross feed-in tariffs and net
feed-in tariffs. A lot of discussion of this issue was
undertaken by the Senate inquiry, and there was mixed
evidence provided to the Senate committee that looked
at the issue. The parliamentary committee that I am
currently on, the Environment and Natural Resources
Committee, will also be looking at red tape in relation
to barriers to investment in renewable energy. I am sure
we will have similar discussions and get similar
submissions on that issue, and I would encourage that.

Mr INGRAM (Gippsland East) — It is a pleasure to
rise to speak on the Electricity Industry Amendment
(Premium Solar Feed-in Tariff) Bill 2009. I have some
real problems with the way the new premium tariff will
work, and I will preface my remarks by saying that as
someone who is a strong supporter of renewable
energies, particularly household systems, I have had a
large amount of representation made to me in relation
to the barriers that currently exist to establishing home
systems, particularly for wind power.
There are some real opportunities for some of the
smaller wind turbines. Greater efficiencies can be
gained from electricity generation by small wind
turbines than from the current generation of solar
power. That being said, if we are serious about
implementing a system where solar power installations
that feed into the grid are a common feature within our
residential areas, then we need to provide assistance.
My argument would be that I am more in favour of the
gross feed-in tariff than the net feed-in tariff for a
number of reasons, but I disagree that we should single
out solar power and not the other renewable sources for
the premium price.

The library’s research brief refers to Professor Ross
Garnaut and says he makes some key comments and
arguments in favour of gross feed-in tariffs. It states that
Garnaut argued that because the net feed-in tariff only
pays for the energy exported to the electricity grid, a
gross feed-in tariff is a more appropriate approach for
addressing market failure ‘because the two externalities
from embedded generation are present for every unit of
electricity produced, not just the amount sold’.
In this instance the market failure Garnaut refers to is
the failure of the market to reward embedded
generators for a deferral in network augmentation and a
reduction of network losses. He stated that some argue
that the gross metered feed-in tariff is undesirable
because from a sustainability perspective it does not
encourage embedded generators to consume less
energy, whereas under the net metered scheme, profits
can only be made by exporting more to the grid.
Garnaut further stated that this reasoning is erroneous
because the incentives to consume should come
through the retail tariff paid for electricity and not
through the feed-in tariff system. The library’s research
brief also refers to some of the information made
available to the Senate.
When doing some research on the internet I located a
paper that looks at the different energy tariffs around
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Australia. The paper by Paul Gipe, which appears at
www.wind-works.org, compares the different structures
and states as follows:
The Victorian state government has proposed a policy to go
into effect in 2009 that pays —

as this bill does —
$0.60 … kilowatt hour for excess generation for 15 years for
PV system less than 2 kilowatts in size only. The Victorian
program is even more restrictive than the other states.

I think what we really should be looking at as a national
system, and I strongly argue for it, is a gross feed-in
tariff. We have to be serious about this. We have to
have a major augmentation of renewables. Some of that
can be done at the household level. I have investigated
this myself, and we are looking at wind power because
of our location. The next generation of solar systems
will be much better than the current generation of those
systems. We need a system in place that encourages
investment by the householder. The recent federal
decision to exclude a large percentage of the population
who have been investing in solar systems from access
to the rebate is very disappointing. We have to do a lot
more to encourage the facilitation of this system.
The member for Murray Valley would be very
interested in my comments about green power
accreditation of renewables. One of the issues we have
identified recently is the green power accreditation of
hydro-electricity. It is interesting because it makes
some particular value judgements about only
hydro-electricity that is generated from the
non-diversion of rivers or from rivers that are not
substantially altered in their flow patterns so that
environmental flows are adequate being allowed to be
identified as green power. Members may know that
Jindabyne Dam now has a mini hydro turbine on it, and
it has been recognised as producing green power. The
point is that Snowy Hydro has totally cut off a tributary
to the Snowy River to divert water through its turbine,
which should mean it is not accredited under the green
power system. I argue this is a real problem.
The federal Liberal shadow spokesperson on climate
change and the environment, Catherine Cusack,
commented on this recently, and I support her
comments to the hilt. She said there should be a review.
When we went to look at who would review this, we
found that the accrediting and auditing body is the New
South Wales Department of Water and Energy, which
is like putting Dracula in charge of the blood bank. I
know there are supposed to be regular audits on green
power and whether it should be accredited. The scheme
should not be accredited as producing green power until
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the New South Wales government addresses the issues
associated with Mowamba Weir and makes sure the
environmental flows are managed well.
The scientific committee has been very critical of the
management of the flows. Green power produced as
hydro-electricity should be accredited as green power
only if it does not come at the expense of the
environment and runs through a river system. There are
many opportunities in our current storage systems
where these type of systems could and should be put in
place. The member for Murray Valley knows there is a
very good hydro-electric system operating at Lake
Mulwala. There are a lot more opportunities to do that.
We really need to make a much greater investment in
solar energy. One of the most disappointing aspects is
that this nation has exported most of its expertise and
scientific advancements in solar energy to other
countries because we have not provided sufficient
incentive and real opportunities for the development of
these types of industries in Australia, although we have
such a vast array of opportunities to utilise solar energy,
wind power, tidal power, bioenergy and energy from
other sources.
Mr SCOTT (Preston) — It gives me great pleasure
to rise to speak in favour of the Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill. The
bill should be put in the context of a number of other
actions by this government to address climate change,
particularly the rising levels of carbon dioxide in the
atmosphere. I will start with something that I do not
think has been mentioned — changes to the built
environment. This government has supported changes
to building standards so there are greater levels of
insulation, which reduces energy use, and the
installation of solar hot water systems, which are a very
efficient way to harness the energy of the sun. Solar hot
water systems have been installed in many new homes.
I have one myself. It is a very handy mechanism, and
its great advantage over other forms of solar energy is
that you do not need to convert the energy from the
sun — the photons coming from the sun — into
electricity, a process that is not as sufficient as heating
water with that energy. Those changes have formed the
backbone of the government’s initiatives in this area,
and the government has been highly supportive of
research and development on these issues.
The parliamentary library service deserves praise for its
research brief on the bill, and I direct the attention of
members to page 8 of the brief, which sets out an
interesting exposition of activities that the government
has already undertaken. Members have previously
raised the Victorian renewable energy target scheme,
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which has already attracted $2 billion in renewable
energy investment and will create more than 2000 jobs.
The government has invested $5 million to install solar
power infrastructure in 500 schools and community
buildings and has a 10 per cent renewable energy
target. This government is focused on dealing with the
issue of how we generate power and how action can be
taken by government to achieve lower carbon pollution.

of being a responsible government. It is an excellent
bill. It will assist households install photovoltaic
systems but will do so in a manner where we are doing
a whole range of other activities which go to the heart
of the commitment of this government to ensuring a
reduction in carbon pollution, a more responsible
energy generation going forward and in looking after
future generations. I commend the bill to the house.

I am intrigued by the opposition’s position, because it
seems to be attacking the government from a
perspective where its members say that more resources
should be spent by the state on subsidies for energy
when on a range of other policy areas, such as the
reduction of carbon pollution, they have been much less
forthcoming in expressing views in support of
initiatives such as a carbon trading system, which goes
to the heart of this issue.

Mr JASPER (Murray Valley) — The purpose of
the bill is to amend the Electricity Industry Act 2000
and the National Electricity (Victoria) Act 2005, to
make further provision to promote the installation and
use by Victorian households of small solar energy
generation facilities. The key elements of the net
feed-in tariff are that it will only apply to principal
places of residence using a photovoltaic generating
facility of an installed or name plate capacity of
3.2 kilowatts or less. The customer can never earn
payment for the electricity they feed in. They can only
earn a credit to be offset against future electricity bills.
The unused credits are extinguished after 12 months —
that is, 12 months after the first credit is earnt or
12 months after a further credit is first earnt following
the previous extinguishment. Unused credits are
extinguished if the customer changes their retailer.

It is also useful to note the trends in solar energy in
Victoria, particularly the installation of photovoltaic
systems. The table provided by the library indicates that
in 2000 a total of 429 systems were installed, all of
which were in residences, but that in 2008,
1616 systems were installed, nearly all of which were
also in residences. There was an important trend, which
was touched upon by earlier speakers, where many
more of these systems are feeding into the grid. This is
a useful dovetailing into this bill, which is all about
systems that feed into the grid. I would argue that the
government has taken a strong stand in support of
action to increase renewable energy; has done so in a
way that is considered and measured; has done so with
a focus on outcomes rather than simply making people
feel better about themselves; has taken the steps to
introduce this scheme which, as has been noted, will
give 60 cents for every unused kilowatt hour power fed
back into the grid.
As members have said, it is a net rather than a gross
tariff. I can understand why people would want a gross
tariff if they are installing a solar photovoltaic system.
However, government has to make choices about
resource allocation, and those choices have to be
responsible; those choices have to be focused on how
the best outcomes for the state can be achieved, but that
will not necessarily please everyone. Opposition
members can take a fairly populist view and simply
reflect the angst of some constituents who are unhappy
with that particular choice, but I think it is the right
choice. I think we have to make choices.
Mr Jasper interjected.
Mr SCOTT — Absolutely. I think it is the right
choice, and I think it is a choice which goes to the heart

Those are some key elements of the bill. As has been
indicated, we are not opposing the legislation but
certainly I am opposed to it as it has been brought
before Parliament, because I believe it needs to be
withdrawn and redrafted to take into account many
other issues that have been brought to our attention.
The key tariff structure is not what any part of the
industry wants. The Australian Manufacturing Workers
Union is urging the ALP to reconsider its position. The
solar industry is unhappy, and the local solar buyer
groups and moderate Greens are also unhappy. Would
the government allow the holders of surplus credits to
market their surplus credits in order to earn a return on
their investment? These are just some of the issues that
have been brought to our attention and are of concern to
The Nationals in coalition in opposition.
The bill sets a time limit of 15 years after
commencement of the premium solar tariff scheme on
the period within which a customer can earn the
premium solar tariff. It sets the scheme start date as the
day on which the main provision of the amending
legislation comes into operation, which is a day to be
fixed by proclamation, or otherwise by 1 July 2011.
How far away is that when we are considering this type
of legislation?
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We certainly have some concerns, and information has
been presented to me by a range of people, in particular
by Mr Don Chambers of Rutherglen, who is very well
versed in this area. I will mention some of his
comments later.
As I indicated earlier, customers can earn payment only
in the form of credit, and unused credits expire at
12-month intervals. It is not clear how much customers
will be charged with the higher distribution tariffs to
recoup costs of the feed-in tariff. Unlike South
Australia and Queensland, where the tariff applies
directly by force of law, the Victorian scheme requires
a complex contractual arrangement to be established
between the retailer and the customer, which is subject
to review by the government, inquiry by the Essential
Services Commission and the potential imposition of
contractual terms on retailers. These are just some of
our concerns. I have detailed them to make sure that the
concerns of The Nationals are understood and to
explain why they oppose the legislation. It is likely to
require additional metering to be installed to measure
the amounts fed into the grid. It is not clear who will
bear the cost of this additional metering.
There is no obligation on the government to table in
Parliament the information that distributors are required
to provide to the minister on the number and capacity
of solar energy facilities installed. There is no doubt
that as far as the government is concerned — or all
governments are concerned — reports should be
prepared and presented to Parliament, even though they
are presented to the minister. There should be an
obligation on the minister to do so. Environment
Victoria says the government’s scheme will produce no
net increase in solar power in Victoria by 2020.
It is interesting that responses and other information
have come from a number of people. According to a
leaked cabinet committee submission from the
Department of Sustainability and Environment, the
so-called gross feed-in solar subsidy scheme will cost
householders just $18 a year or 35 cents per week,
increasing electricity bills by just 2 per cent. The
department’s submission said the system would provide
the required momentum to create a thriving solar
industry within Victoria.
I also understand that experts including the Victorian
Sustainability Commission, the CSIRO and Access
Economics have also backed a gross feed-in tariff. But
the government took the advice of one department —
the Department of Primary Industries — for a cheaper
model known as the net feed-in tariff. The gross feed-in
tariff, as other members have mentioned, has been
adopted by more than 40 countries, I understand, and is

859

credited with having boosted the solar power industry
in Germany which employs 57 000 people and exports
solar products worth approximately €2 billion a year. I
think it is important that we take some of the
information we have received into account when
reviewing this legislation.
I mentioned earlier that one of the people who has
presented us with a lot of information and who lives in
Rutherglen in my electorate has been involved with a
number of government committees over a long time.
He has been a councillor on the Indigo Shire Council
and a person very much involved in issues that affect us
in Victoria; Currently he is also chair of the Keep
Australia Beautiful Council. What Don Chambers
says — and I am quoting his words here — is:
A gross fit is a good fit.

He certainly supports the gross feed-in system, and he
is one who has really worked hard on this and on
providing us with information. Don Chambers says that
as far as he is concerned, there are three important parts
to this legislation. The gross feed-in system is the best
system and is used in many other countries. A
minimum of 10 kilowatts should be what is required,
instead of the 3.2 kilowatts, and that would fit into what
other states are doing; it would also provide consistency
between the states and the investigations which they are
undertaking.
The other issue which Mr Chambers mentioned, which
I think is important, is that this legislation refers only to
the principal place of residence. His belief is that small
businesses should be included in this legislation so they
can access solar power. It was an election commitment
by the government before the last election. Surely if it
was part of its commitments that provision should have
been included. However, as you, Acting Speaker,
know, in the past this government has broken many of
its commitments, such as promising there would be no
movement of water from northern Victoria into
Melbourne. We get used to it breaking some of the
commitments it has made.
Green energy should be a major commitment by the
government. This legislation does not do what it is
supposed to do, and I believe a lot of work needs to be
done on it. As has been indicated, Victoria is the only
state that does not try to fit in with the other states in
having a consistent approach, and we have convoluted
legislation presented to Parliament.
I want to make some final comments. I support the
widest practical use of low emission energy resources
that will continue efficiently and effectively to reduce
greenhouse gases. However, this scheme is convoluted
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and driven by spin; I believe this legislation is not
appropriate to be passed by Parliament.
Mr SEITZ (Keilor) — I have some brief
observations to make on the Electricity Industry
Amendment (Premium Solar Feed-in Tariff) Bill 2009.
I support the bill and also welcome the research brief
carried out by the library, particularly in their comments
on page 4:
In May 2008, the Brumby government announced that it
intended to introduce a net feed-in tariff system into Victoria
in 2009. In a media release by the Minister for Energy and
Resources, Minister Batchelor stated that:
Through the new premium feed-in tariff scheme,
households will be paid 60 cents for every unused
kilowatt hour of power fed back into the —

system. That is exactly what we are debating. It is the
encouraging part that we need in our community. I
heard other members talking about Europe and how far
advanced it is in having solar energy installed, yet
Australia is the one continent that has the most
sunshine; the largest amount of solar power of all the
continents can be harvested here, so we should be the
leaders in that field.
We also need a cultural change, and I hope that this
legislation and the 60 cents incentive for people to use
the power and get refunds will encourage people to
install solar units. I had a look at this situation and
talked to several people who have installed solar power,
and with federal government assistance, subsidies and
so on it is still a matter of overcapitalising their
property. This is a step in the right direction for people
who fear they are overcapitalising their property and
say it will take 40 years before they recoup their money
under the normal scheme of paying for their electricity.
This will assist people who feel they are
overcapitalising. In one case that I had a look at in
Bendigo the residents said the installation was done in a
way that would enable them to take their solar panels
away. Once the children leave home, the house
becomes too big and they have to downsize, they can
take the panels with them to a smaller unit that they
might be moving into.
The other important factor to be considered involves
our modern planning practices. Some home owners can
spend a lot of money on installing solar units, only to
have a neighbour build a double-storey unit in their
backyard, causing shadows to fall over the solar panels.
Planning schemes should take this situation into
account, particularly as some members of this house or
people on higher incomes may not qualify for the
government subsidy.
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Many people want to do the right thing by accessing
our greenhouse initiatives in trying to save the planet.
When installed, the solar panels may receive
continuous daytime sunlight, but only five or six years
down the track shadowing occurs as a result of planning
scheme changes which allow a three or four-storey
building to be built next door.
Apart from that, I recommend the bill to the house. I
think it is the right step in changing the culture, to have
people install solar panels. That industry would create
jobs, which both federal and state governments are very
keen to encourage these days. With those few words, as
I need to conserve my voice, I commend the bill to the
house.
Dr SYKES (Benalla) — It gives me pleasure to rise
and speak on the Electricity Industry Amendment
(Premium Solar Feed-in Tariff) Bill.
I wish to put it in context. I should compliment
previous speakers for the range of issues that have been
canvassed, for putting the initiatives and the content of
this legislation in the overall context of greenhouse gas
emissions, and the need for all of us to focus on
reducing those emissions.
Part of the context is increased efficiency of energy use.
It has been mentioned that the government, for
example, has made it a requirement that in future we
will have the 5-star building standard to ensure that
houses use far less energy. But I would like to put that
initiative in the context of where we have got to with
the usage of household energy in the past 20 years.
I refer to an article in the Border Mail of 26 March
2009 which reports from the Australian Bureau of
Statistics that:
More people, and bigger houses with more electrical
equipment, have contributed to a sharp jump — 49 per
cent — in energy consumption in the past 20 years.
In 2008, the average household produced about 14 tonnes of
greenhouse gas.

We have gone a long way backwards in the last
20 years in energy consumption; therefore there is a
need to take significant action to address that issue.
The second part of my presentation in putting this into
context is to ensure that the costs of energy are
equitably shared across all consumers. I regret that
currently country Victorians, for example, pay around
30 per cent more for their electricity than
Melbourne-based consumers because the government
has removed the price equalisation scheme, so that
injustice needs to be addressed.
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We also need to look at the impact of some key
government projects on future greenhouse gas
emissions and energy consumption. As other speakers
have mentioned, the desalination plant is going to be
extremely energy hungry, and the north–south pipeline
is expected to produce the equivalent of 30 000 tonnes
of CO2 emissions each year. Given that the target of
this bill is to achieve reductions of 40 000 tonnes per
year, that one government project is going to consume
one heck of a lot of those savings. As has been said
many times before in this house, that project is not
necessary.
If we look at the broader context of the national
approach to carbon sequestration and emission trading,
there are some major issues that have not been fully
understood. I know from an agricultural point of view
that agricultural industries are going to be negatively
impacted and therefore have trouble competing
internationally because of the impact of emission
trading taxes on inputs into agriculture. If you end up
becoming uncompetitive and unable to produce an
income, you cannot achieve the intention of reducing
greenhouse gas emissions.
Moving on to the key aspects of the bill that have been
broadly canvassed by many previous speakers,
obviously a major issue is that the bill provides for a net
feed-in tariff, whereas a strong argument has been put
by our side of the house that a gross feed-in tariff is
more likely to encourage people into using solar power
and therefore achieving the objective of greater use of
renewable energy.
In terms of the limitations of the bill, previous speakers
have covered them, but I would like to summarise
them. It has been pointed out recently by the member
for Murray Valley that this bill only provides for a
credit for solar energy produced from the principal
place of residence, thereby excluding holiday homes,
which can be a great source of reducing energy, and
small businesses.
Mr Hardman interjected.
Dr SYKES — There is an interjection from the
member for Seymour, and he might be aware that, for
example, in the part of his electorate called Marysville
about one-third of the homes are holiday homes and
would not qualify — —
Mr Hardman interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Seymour is out of his place and should
not interject.
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Dr SYKES — In certain places in northern Victoria,
including what was at Marysville, a large proportion of
the homes are holiday homes and not principal places
of residence and would therefore provide the
opportunity for production of green energy, and the
people who own those holiday homes are often of quite
modest income.
Another limitation of the bill is that people cannot
receive payment for the electricity they feed into the
grid. They receive a credit against future electricity
bills, but as has been pointed out, those credits
extinguish every 12 months and unused credits cannot
be transferred in the event that the customer changes
retailers.
The member for Murray Valley touched on a
significant amount of information provided to him and
other members of The Nationals by Don Chambers,
chair of Keep Australia Beautiful. He is a very
enthusiastic supporter of renewable energy. He has
done his homework and presented strong arguments
against the legislation in its current form. Similarly a
number of individuals have contacted me in my
electorate — for example, Ian and Pam Herbert from
Lima East — who put the following to me:
Of course a gross feed-in tariff makes more sense. Many
households in the Swanpool area have taken up the bulk solar
installation offer going around …

There are people wanting to go in this direction. It is up
to the government to provide the appropriate levels of
incentives for them to take advantage of it. Similarly
Piers Hartley from Tawonga expresses great concern
that excess credit is just wiped out and lost to him come
the end of the 12-month period. He says:
It is little short of theft in my view and of course would not be
tolerated by any commercial power generator!

He goes on to say:
So, this is a dog’s breakfast of legislation, doing absolutely
nothing, in my view, to encourage and support people to
make a difference in their power usage.

Those few remarks from the electorate of Benalla
reinforce the broader issues put by previous speakers. I
have concerns with the bill in its current form.
Mr O’BRIEN (Malvern) — We sometimes hear a
holier-than-thou attitude from speakers on the
government side in debate on environmental issues, and
it is unfortunate because it is so ill founded. There are
some real concerns the coalition parties have with this
bill which have been outlined by the member for Box
Hill in his usual comprehensive and expert fashion.
These concerns include that the scheme only applies to
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net generation and there is confusion over how the net
feed-in is to be calculated. Neither is there any
indexation or adjustment of the 60 cent tariff. Perhaps
what casts some of the greatest doubt over the
effectiveness of this bill is the judgement of
Environment Victoria that the government’s scheme
will produce no net increase in solar power in Victoria
by 2020. The explanatory memorandum for this bill
states:
The bill aims to assist Victorian households in making a
personal contribution to tackling climate change.

If, as Environment Victoria maintains, this scheme will
produce no net increase in solar power in this state by
2020, we are entitled to question how this bill can be
said to achieve its stated aim.
I recently met with a group of environmentally
concerned citizens from my electorate who operate
under the banner Sustainability in Stonnington. I am
grateful to those members of the group who took the
time to meet with me and for the information they
subsequently provided to me on this bill. SIS wrote to
me asking why the Premier, Mr Brumby, is not looking
at what is a proven success and copying it. National
programs in place around the world have consistently
proven that a gross feed-in tariff is one of the most
cost-effective ways to encourage the uptake of solar
energy. Feed-in tariffs have been remarkably successful
internationally in over 40 countries. National programs
in place around the world have consistently proven that
a gross feed-in tariff is one of the most cost-effective
ways to encourage the uptake of solar energy.
Not one member of the Labor government has
adequately addressed these important issues in their
contribution. They are serious questions, and they
deserve serious answers. I am very pleased that
Sustainability in Stonnington has taken the time to
inform me of its views, and I am pleased to have the
opportunity to place them before the house. I ask the
government to take them into consideration, and I ask
the minister to address these sorts of matters in
summing up.
Debate adjourned on motion of Ms LOBATO
(Gembrook).
Debate adjourned until later this day.
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TRANSPORT LEGISLATION GENERAL
AMENDMENTS BILL
Second reading
Debate resumed from 11 March; motion of
Ms KOSKY (Minister for Public Transport).
Mr MULDER (Polwarth) — The Transport
Legislation General Amendments Bill deals with a
number of issues. The main provisions include the
abolition of the Southern Cross Station Authority and
the transfer of taxicab licences. It provides for access by
road authorities to railway land and extends the
operational performance fine regime to outsiders such
as contractors. It deals with the renewal of authorised
officers authority, allows Children’s Court registrars to
refer juvenile offenders to education courses and makes
some amendments to the lessee of the rural rail
network.
One of the issues I want to touch on in relation to the
bill before the house is the provisions that relate to the
Southern Cross Station Authority. In that regard I will
be moving a reasoned amendment which relates to the
fact that we are concerned that this authority is being
abolished in the manner that it is. We believe the
persons who are associated with this authority could
provide some valuable information to the opposition
and most certainly to the select committee that has been
set up to look at issues in relation to the failure of the
transport network in Victoria.
I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to:
(1) take into account any issues arising from the
examination of all documents regarding the Southern
Cross station development which, for this purpose,
should immediately be made publicly available; and
(2) retain the remaining amendments.’.

The Southern Cross station has a very interesting
history. It was put together as a private-public
partnership between Civic Nexus and the Victorian
government. The private-public partnership was a deal
whereby the state committed to a contribution of
around $1.2 billion over a period of about 30 years with
the income streams rolling back to Civic Nexus. As part
of the agreement, Civic Nexus had development rights
over the site, including rights in relation to retail. There
were also some issues in relation to residential towers,
but I think it was determined at one stage that those
towers would not proceed. Nevertheless the consortium
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had and has to this date a significant revenue stream
from the Southern Cross station site.
What has occurred over a period of time is that the
make-up of the consortium has changed whereby the
consortium is now controlled by Industry Funds
Management, a union superannuation fund. It has taken
control of the Southern Cross station development, and
all funds derived from that development now flow back
to the fund. It was interesting to note that there was
never any notice or information provided about this
change in the make-up of the consortium. In fact the
government seemed to carry it out behind a veil of
secrecy. Initially it was discovered that around 75 per
cent ownership of Civic Nexus was in the hands of the
union superannuation funds, and then that proceeded to
100 per cent ownership.
As the opposition understands the situation today,
under the 100 per cent ownership of Southern Cross
station by the union industry superannuation funds all
proceeds flow back to those organisations. However,
the government said nothing about the change of
ownership. One would think that change of ownership
would have involved a sign-off by the minister and by
the Department of Treasury and Finance. However,
nothing was announced. Not only does it now have
control of the retail space of the railway station itself,
but the advertising space down at Southern Cross
station is also controlled by the Industry Funds
Management group trading as Southern Cross Station
Pty Ltd. If you have a look at that great big billboard
there, you see there is also a great deal of propaganda
by the government of the day trying to sell its 120-train
proposal.
I have raised these issues and put forward this
amendment dealing with the abolition of the Southern
Cross Station Authority in the hope that the government
would withdraw and redraft the bill and bring back the
provisions that relate to the Southern Cross Station
Authority as a separate bill. The opposition is more than
happy to deal with the other parts of the bill and let
them flow through. I think, though, that part 8 of this
bill needs very close scrutiny because it fits in very
closely with some actions taken by the government
recently that have been the subject of significant
concern and have been written up in newspapers on a
number of occasions. That concern relates to all
documents associated with the Southern Cross Station
Authority being placed at the Public Record Office and
locked away from public view for 50 years.
Mr Burgess — For how long?
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Mr MULDER — Fifty years. As I said, there were
some articles written expressing real concerns about the
way this issue has been handled by the government.
One article was written by John Watson, a senior writer
for the Age. He wrote:
Looking back after crossing Spencer Street from the railway
station that once sensibly bore its name, it is hard to miss the
state government poster and its massively lettered message:
‘We’re buying 120 new trains and trams (it’s part of the
plan.)’

This advertising would have been paid for by the state
government to the Southern Cross Station Authority
with the funds then flowing on to Industry Funds
Management and back through to the union
superannuation funds. It is a lovely deal if you can
strike it like that — a lovely deal for Industry Funds
Management.
He goes on to say:
My first thought, having endured the routinely late train that
adds 3 or more hours to my weekly commuting time, was that
I hoped that achieved more than previous hideously
expensive elements of the plan, starting with the Southern
Cross station, a disturbingly monumental and ineffective
government response to the problem of late and unreliable
trains. The government is apparently so proud of that part of
the plan that transport minister Lynne Kosky has locked away
all documents concerning the $700 million station project for
50 years.

That would have to raise real concerns in the
community. It certainly raises concerns with the
opposition. Why on earth would you lock documents
that relate to the building of a railway station away for
50 years unless you had something very sinister to
hide? We are really concerned about this. It ties in with
the abolition of the Southern Cross Station Authority,
and the fact that the staff will then be moved off in
different directions within different departments. A lot
of questions need to be answered in that regard.
Further the article states:
But back to the billboard, which is at least twice the size of
any of the score of commercial propaganda posters for shoes,
clothing and home ware that adorn the otherwise
astonishingly drab facade of the neighbouring DFO shopping
complex. For such a big advertisement, the content is
minimal — two sentences against a lightly clouded blue sky.
The visual meaning? Your guess is as good as mine.
Given that it’s your money and mine that pays for this state
propaganda, I’m disappointed with such a massively literal,
witless effort.

Who paid for this? We, the Victorian taxpayers, paid
for it — and we are continuing to pay for it. If you look
at that billboard you will also find not far from it a myki
discovery centre. Who is paying for it? We are paying
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for it — Victorian taxpayers are paying for it, once
again. It is a totally useless piece of infrastructure
sitting down there; it is not utilised for anything. It sits
there as an absolute embarrassment to the government
of the day, alongside this ridiculous billboard that we
are also coughing up for.
The article goes on to say:
We paid for this?
…
Then the disquieting thought struck: I’ve seen this sort of
message … associated with a man who had a five-year plan
or two himself. From 1931: ‘Millions of qualified workers for
the 518 new factories’. From 1932: ‘Railway workers keep up
the fast pace’. (Now in today’s Victoria, that would be ironic.)
Stalin also had a thing about trains and propaganda.

That is what it is getting to, and that is what journalists
are writing about this deal done by the government of
the day in relation to the Southern Cross station
development. We are very concerned. I would trust that
the government would take the bill away and look at
the amendments. I am happy enough for the provisions
relating to other issues we do not have concerns with to
be pushed through. But I believe these documents
should be retrieved from the Public Record Office and
that as part of the debate the government should explain
to the people and the Parliament why it was necessary
to lock away a set of documents relating to a simple
piece of infrastructure development in Victoria for
50 years. The Premier would be about 105 by the time
those documents finally see the light of day. It is an
absolute scandal that it has got to this.
We are not pointing the finger at anyone in the private
sector about this; those in the private sector do business
with governments on a day-to-day basis and if they are
smart enough to outsmart the government, that is the
way it is. But the government of the day has a
responsibility to protect the public purse. It has a right
to do everything in its power to ensure that the deals it
does are in the best interests of the community and the
taxpayers and that the taxpayers get value for money.
I have looked through some of the provisions in the bill
relating to the abolition of the authority. Clause 8
inserts proposed section 120(2)(d) and (e), which state
that nothing:
(d) is to be regarded as giving rise to any remedy for a party
to a contract or an instrument or as causing or permitting
the termination of any contract or instrument because of
a change in the beneficial or legal ownership of any
asset, right or liability;
(e) is to be regarded as causing any contract or instrument to
be void or otherwise unenforceable;
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We are not sure what role the Southern Cross Station
Authority played in some of the documentation that has
been locked away. I hate to see authorities set up for no
cause; I hate to see them sitting there if they are not
providing a service to the people of Victoria. But on
this issue the key players down there need to be brought
to account — with the documents, with an explanation,
and with the Department of Treasury and Finance and
the Minister for Public Transport coming to this
Parliament and explaining exactly what this contract
means and exactly what changes or modifications have
taken place with it.
The original concession period was for 30 years. The
documents are to be locked up for 50 years. Has the
concession period been extended by 20 years? I do not
know. None of us knows the answer to that. We do not
know the answer to that because we cannot see the
documents. These issues are crucial to the position of
this state and its finances as we move forward. No
government should have a right to hide documents that
relate to taxpayer expenditure away from the public for
a period of 50 years. There has to be something sinister
here: there has to be something terribly
wrong, otherwise the government would never have
gone down this pathway of hiding away this type of
documentation from the people of Victoria.
It is an absolute disgrace that over a long period the
development has been subject to a host of disruptions
and delays. There were issues with delays to the project
when the contractor, Leighton Contractors, took action
against the government. The government was forced to
fork out somewhere in the vicinity of $32 million
because of delays to the project and contamination
issues on the site. There was then the ridiculous
situation whereby the former Minister for Transport had
Thomas the Tank Engine down at Southern Cross
station, where balloons and all sorts of paraphernalia
were handed out. No-one turned up and no-one was
really interested. In hindsight you can understand, given
how this project has proceeded and where we find
ourselves today as a state, why it is of huge concern.
It is interesting to look at the change of ownership. You
would have thought that the change of ownership
would be reflected on the government’s
www.partnerships.Victoria.gov.au site. But on
30 March 2009 the site still showed the private sector
partner as Civic Nexus consortium, comprising the
following partners: ABN Amro, Leighton Contractors,
Daryl Jackson Architecture, Nicholas Grimshaw and
Partners, Honeywell Limited, and Delaware North
Australia. It makes no mention whatsoever of the
current owners of the site. Members of this house
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should be concerned that those changes are not
reflected on the government’s website.

starting to have a battle. We have got to get money
from somewhere; this is where we will go’.

This is an issue that we have been concerned about for
quite some time, and it needs to be scrutinised
thoroughly. I would hope that the select committee that
is being set up — it met either today or yesterday, when
it put in place a chair and the rest of the committee —
to look into the failure of the regional and metropolitan
public transport network will have a very close look at
this issue and pull aside some of the people who have
been involved in these negotiations, including the
people from the Southern Cross Station Authority, to
ask them some very serious questions. This project
plays an integral role in the delivery of train services for
both rural and metropolitan Victoria, and given that
both services failed dismally, particularly through the
month of January, it is absolutely important that we do
not find ourselves locked into some sort of deal in the
future that will have a negative impact on our rail
services here in the state of Victoria.

I am not sure how on earth you can claim that issuing
those licences is going to improve the industry. What it
is going to do in the metropolitan area — in particular
the introduction of the regular licences, not the green
tops — is dilute the wage pool for the drivers who are
out there now. It will make it more difficult and tougher
for them. The roll-on effect from that is you have
difficulty bringing quality people into the industry, and
you end up with substandard drivers. That will have us
continue to go down the pathway that we have been
going down under this government with the taxi
industry.

I will go to another issue — the matter of taxi licences,
referred to in clause 3 of the bill. This clause deals with
licences in general, but we have got an absolutely
massive problem in Victoria with our taxi industry. It is
in absolute chaos. We are inundated continually with
emails from people who use the taxi service in Victoria
and from drivers — and we have regular meetings with
the operators. They have just seen an industry
absolutely collapse under the government of the day.
There has not been a minister in this government yet —
neither the former transport minister nor the current
public transport minister — who has taken a genuine
interest in the taxi industry. As a result of that we have
seen a decline in driver standards and a decline in the
presentation of vehicles. We have an issue out there
right now over which drivers have protested, to the
point where we had a sit-down outside Flinders Street
station.

… a public transport education program that Victoria’s courts
can use as a sentencing option when dealing with public
transport offenders.

Now we have an issue with the drivers facing the
introduction of 530 new licences, most of those for
drivers in and around the city. Some of them are for
wheelchair-accessible taxis. and we understand we
have to have those. We support the fact that they should
be there, but there is no real mechanism in place to
ensure that these licence-holders are actually going to
pick up people in wheelchairs who need to be serviced
by wheelchair-accessible taxis.
There is no doubt that the real issue is the price of
530 licences on the open market. What do you get for
them? The cost is $400 000 a licence. It is an absolute
cash grab by the government, which has looked
forward and said, ‘We need a stack of money, we are

The bill deals with the issue of amendments to the
Children, Youth and Families Act and with young
offenders on the public transport network being
directed to an educational program. That educational
program is:

It is called the Fare Enough program and it has been
developed:
… in consultation with the Magistrates Court, public transport
operators, community organisations and welfare agencies.
It has been designed to help people who could otherwise
become caught in a cycle of offending and punishment to use
public transport with a better understanding of the public
transport system and their obligations when using it.

It is interesting to have a look at the course content: it
spells out to young offenders how Victoria’s ticketing
system works. So our young offenders are going to get
the run-down on myki. What a great course that would
be — to sit down with a group of young people who
have ridden the system without paying for a ticket and
listen to how a government spent $1.3 billion — —
Mr Trezise interjected.
Mr MULDER — You hate it, you know you hate
it, and it hurts. And it is going to continue to hurt right
up until the election. The government has spent
$1.3 billion of taxpayers’ money on a ticketing system
that does not work. The minister was trying to operate
one of those machines, but she was caught out when it
fell apart in front of her; if these young offenders tried
to use that same machine, if they tried to put some of
their money into it, and if they tried to get the reader to
work out whether or not they had a valid ticket, the
same thing would occur. What an absolute disgrace.
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They could possibly run these courses down at the
myki discovery centre at Southern Cross station
because it is not being used for anything at the moment.
When we have young offenders perhaps that building
could be put to good use. You could give them a
run-down on the ticketing system while you are down
there, and make sure that the space we are paying
for — I think it is over $100 000 a year — is producing
something for the state, because at the moment it is
producing nothing.
Then there is the myki discovery truck, which I think is
worth about $1 million. We are not sure where it is
parked now. It was hidden in a warehouse in Ballarat. I
believe it has been taken back to Melbourne
somewhere — —
Mr Trezise — It’s in Geelong.
Mr MULDER — It has now gone to Geelong. That
could be a mobile training course centre. You could
drive that truck around into the country areas where you
have young offenders and get them to visit that truck, to
take on board some instruction on myki. This is what
this course talks about: about the role of public
transport as a community asset and people’s rights to
travel safely and comfortably.
If you were running the course, you would probably
roll out something like the long-term rail asset renewal
strategy that is supposed to provide for a safe and
reliable public transport network and a safe and reliable
rail network. What the young offenders would discover
when they had a look through the document relating to
that strategy is that the rail system is in an absolute state
of decay. Why?
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there for the public transport network, why the public
transport system is completely and totally unreliable
and why you have the situation where so many people
believe it is okay to travel on the public transport
network and not pay.
You could go to the course and get to the part where
they talk about the serious impact of fare evasion on
revenue. I understand that within Connex’s business
plan it talks about the Metlink surveys that come up
with the fare evasion figures and that Connex is saying
they are totally unreliable and could not be used in any
way, shape or form to establish the true level of fare
evasion. On one hand we have the minister floating out
information that says the government is getting on top
of fare evasion with a training course for young
offenders that deals with that issue and tries to turn
them into good citizens who are prepared to pay, and on
the other hand you have the operator saying no, it is not
on top of it. The whole situation is bizarre.
There are a number of issues in the bill that the
opposition does not have a huge number of concerns
about. Some of them were spoken about at length, and
some minor concerns have been raised. The issue I get
coming back to me is the abolition of the Southern
Cross Station Authority. My amendment deals with that
issue, and I want the government to pick it up. We have
the right to know what amendments have been made to
the documents. The government should bring the
documents into this house. It should explain by
introducing a new bill that deals wholly and solely with
the abolition of the authority so that the community at
least will have an explanation of why these documents
have been treated in such a secretive manner.

Firstly, we have not cleaned out the drains alongside the
tracks. Secondly, we have been replacing the ballast at
about one-third of the rate that has been recommended.
Thirdly, we have been replacing the sleepers on the
tracks at about half of the recommended rate. Fourthly,
we have been replacing the rails at the rate of about
5 kilometres rather than 20 kilometres a year, as
recommended, because the government believes that
the rails will last about 306 years. The engineers say
they will last about 75 years, which is why we have got
the problem we have got today.

Mr HUDSON (Bentleigh) — We have just heard
from the member for Polwarth an extraordinary
contribution which had absolutely nothing to do with
the bill. He went off on a journey of his own, looking
for conspiracy theories and reds under the bed. Perhaps
there are reds under the seats at Southern Cross station.
The fact of the matter is that this is a very simple bill. It
is a bill which in part transfers the powers of the
Southern Cross Station Authority, which is currently
the owner of the Southern Cross station site. The
authority was set up by the government to own the land
and oversee the development of the station.

Then they could go to the document and also find out
that critical points and crossings are being replaced at
around 8 a year when the recommended rate is about 21
or 22 a year. So you could probably take a lot of young
people through this document and they would probably
get a very good understanding of why fare evasion is
where it is today, why there is a level of disrespect out

That station is a world-class facility, yet it was
continually mocked and pilloried by the opposition.
The opposition did not support it. It did not like the
Southern Cross station idea. It wanted us to keep the
old Spencer Street station — the old brown toilet block.
That was its vision of a gateway to Melbourne. It
opposed what the government was doing to redevelop
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the station. What we have done is deliver a world-class
station that has won architectural awards and has been
acclaimed as the new gateway for people travelling on
trains from interstate and from regional Victoria into
the hub of Melbourne.
What we did with the Southern Cross Station Authority
was lease the land. The rail track infrastructure was
leased to the director of public transport, who leased it
on to Connex and V/Line so that trains could use that
infrastructure. It was pretty straightforward. The
remainder of the land, including the platforms, the retail
outlets and so on, are leased to Civic Nexus under a
30-year lease agreement. What this bill does is transfer
the rights, property and assets, debts and liabilities, and
obligations of the Southern Cross Station Authority to
the Secretary of the Department of Transport. It is
actually coming back into public ownership. Maybe the
member for Polwarth missed that point. It is coming
back to the government; the government will own the
station.
The lease arrangement — a very straightforward lease
arrangement for the next 30 years — with Civic Nexus
will continue. The company will manage the subleasing
of the retail outlets within the station, and it will ensure
that rail passengers are given access to the platforms.
There is nothing complex about that. There is nothing
sinister about that. There is nothing that is unusual
about that, but somehow we have the member for
Polwarth moving this lazy amendment saying that we
should not consider this bill until the government agrees
to the amendment moved by the opposition.
What will we be knocking out if we do not agree to this
bill? What will we not be proceeding with? First of all,
one of the things we will not be proceeding with if we
do not agree to this bill is ensuring that authorised
officers in this state have to be of good character and
competent in relation to their job not only when they
have their authorisation issued but also when it is
renewed. What we are doing is introducing more
rigorous requirements for authorised officers. But, no,
what the member for Polwarth says is, ‘No, we
shouldn’t worry about that. We shouldn’t worry about
having higher standards for authorised officers. We
should defer this bill’. The member for Polwarth says
we should defer the bill because he thinks that
somehow what the government is doing is something
untoward when in fact it is entirely straightforward.
We have a situation here where the government is
introducing civil penalty provisions. What we are doing
through this legislation is ensuring that, as our rail
network patronage increases and private developers
increasingly seek access to the rail corridor to undertake
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construction works, those private developments do not
impinge in any way on the rail network. If the member
for Polwarth had his way, those civil penalties would
not be brought in. If this bill is not passed, we could
have private developers coming in and by their actions
in undertaking developments on the rail network
unreasonably interrupting or slowing down traffic on
the network, and according to the member for Polwarth
that would be fine.
What the government is doing is placing primacy on
ensuring that whatever works are carried out there is no
interruption to the metropolitan rail network; that there
is an active disincentive for private developers to
occupy tracks or carry out works that impede or delay
public transport. By setting out penalties in contracts
and access agreements we are making it clear that if in
any way a developer delays or interrupts the public
transport system, it will be subject to penalties. I would
have thought the opposition would welcome that.
We also have the issue of safety directions. We heard
nothing from the member for Polwarth on the issue of
safety directions. We know there is a huge number of
interfaces between our rail network and level crossings,
roads and overhead bridges. Quite often road managers
need access to railway land to carry out maintenance
and upgrading works. A typical example would be
where VicRoads needs access to the road corridor to
carry out preventive maintenance on an overhead
bridge. That is a very simple request, but we have had
situations where rail operators have refused access on
what we would see as being fairly flimsy safety
grounds.
Rather than letting construction works come to a halt
and having private contractors incurring additional
costs, or VicRoads, if it has contracted work to a private
contractor, incurring additional costs, we are allowing
the director, public transport safety, to intervene and
make a decision about whether there are genuine safety
grounds for rail access to be refused. On the basis of his
amendment, the member for Polwarth would be very
happy to have a continual stalemate in this area, which
would affect the operation of our rail and road systems.
Let us have a look at something the member for
Polwarth failed to mention completely — that is, the
amendments to the definitions contained in this bill that
reflect the fact that the government is now the provider
of regional rail infrastructure. I wonder why the
member for Polwarth did not mention that. I wonder
why he did not want to mention regional rail. I can tell
members why. It is because in 1999 the then
Liberal-National coalition privatised the rail network.
The tracks and the rolling stock were leased to Freight
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Victoria, which was acquired by Pacific National. It
was given a 99-year lease, which is as good as
ownership. You gave the whole lot away; it was a
complete and utter disaster. What a disastrous
experiment that was. No wonder you did not mention
that once in your speech. There was no provision for
maintaining the network.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Bentleigh, through the Chair.
Mr HUDSON — There was a huge
underinvestment in the rail network. It fell into
complete and utter disrepair to the point that the
regional rail network was becoming dysfunctional. That
meant we had lower train speeds, we had breakdowns
and we had an increase in unreliability, and it was
reaching the point of no return. What this government
has done is salvage the network from the reckless
vandalism of those opposite while they were in
government. We have brought it back. We have
invested $139 million to buy back the track, and we
have immediately begun investing in upgrades to those
lines. We have committed $53 million to upgrade the
Mildura line, and of course any investment we make in
freight lines will also benefit, over time, the passenger
network in country Victoria.
I ask the member for Polwarth to go back to country
Victorians and give them the two models to choose
from — his privatised model, which let the whole
system run down into complete disrepair, and the
model pursued by this Labor government, which is
investing in the regional rail network. You have
continually run down every single thing we have done
on regional rail. You canned the regional fast rail
network, where we have got record patronage. The
people of Traralgon, Bendigo, Ballarat and Geelong are
praising the additional services and flocking to that
service. You have got form on this. Your amendment is
a complete and utter charade.
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Bentleigh that he must refer to
the Chair. I assure the member that I did not do those
things he attributed to me.
Mr WELLER (Rodney) — It gives me great
pleasure this evening to rise to speak on the Transport
Legislation General Amendments Bill. It is an omnibus
bill to amend taxi licence transfers, abolish the Southern
Cross Station Authority, provide for access by road
authorities undertaking roadworks to railway land and
allow for young persons to be directed to undertake
educational courses in lieu of being fined for public
transport offences.
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One of the main provisions of the bill is to abolish the
Southern Cross Station Authority. As we have already
heard, there has been a great deal of debate this evening
about the Southern Cross station. Indeed the following
reasoned amendment has been moved by the member
for Polwarth:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to:
(1) take into account any issues arising from the
examination of all documents regarding the Southern
Cross station development which, for this purpose,
should immediately be made publicly available; and
(2) retain the remaining amendments.’.

We have to ask: if this Labor government is an open
and accountable government, why does it not support
this amendment? If it were open and accountable, it
would disclose all the papers relevant to the Southern
Cross station development, and then there would be no
dispute. I cannot understand why there has been a push
back from the other side on this amendment.
This amendment should be adopted so that the public of
Victoria can know what the deal is at the Southern
Cross station and so that we can all move forward
supporting that and knowing that, rather than waiting,
as the member for Polwarth has quite rightly pointed
out, until the Premier is 105. Indeed by then I will be
close to 100 myself.
Ms Beattie — That will be next year!
Mr WELLER — You are probably right. We have
to make sure that this government is open and
accountable and that we all have those values. I am
surprised that members on the other side do not have
those values of accountability to the public of Victoria.
They should be disclosing all that is behind this bill.
While the amendment relating to the transfer of taxicab
licences is a technical amendment, we must remember
that this government has form on taxicab licences. We
have seen it allow the transfer of hire car licences from
Ballarat to Echuca, undermining the value of taxi
licences in my area. Many taxidrivers have come to me
from Rochester, Echuca and Kyabram complaining
about the hire car licences that were transferred from
Ballarat to Bendigo. There was no proper process, and
now these hire car licensees are doing work in the
Kyabram, Rochester and Echuca area and undermining
the value of taxidrivers’ business. It may well be that
we will no longer have taxi services in Echuca,
Kyabram and Rochester, because when the hire cars
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take the cream off the top of the work, the taxi
businesses in those towns are no longer viable.
The bill also talks about amending the Rail
Corporations Act in relation to access to rail land and
safe arrangements for the conduct of works on rail land.
I find this quite intriguing. I am a member of the
all-party Road Safety Committee, and we have had an
inquiry.
Mr Trezise — All powerful!
Mr WELLER — I stand corrected by the member
for Geelong, and indeed by the members for Lara and
Polwarth, who are my colleagues on that all-powerful
Road Safety Committee, which has held an inquiry into
safety at level crossings. What did that inquiry find?
That inquiry found that there is a backlog of some
20 000 incidents at different — —
Mr Trezise interjected.
Mr WELLER — It was 20 000. I will make it clear
for the member for Geelong, who may have been
asleep during our inquiry when it was pointed out that
there were some 20 000 incidents.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Rodney should not take up
interjections. He should keep his comments on the bill.
Mr WELLER — Through you, Acting Speaker,
there are some 20 000 outstanding issues when it comes
to safety. Included in these are safety issues with
V/Line, local government, VicRoads and a couple of
others as well. What we have to remember is that it is
probably not access that is the problem, and I support
that issue of access being resolved in this bill.
Mr Eren interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Lara should not interject in that
manner.
Mr WELLER — For the benefit of the member for
Lara, we need to have a commitment in finances as
well. It is because of the finances that these jobs are not
getting done. V/Line does not have the finances, and
VicRoads does not have the finances. Who funds
VicRoads? The Victorian state Parliament funds
VicRoads. We lack a financial commitment from the
government. While it says that it supports safety
through this bill, there has been no support for safety by
putting funding behind it.
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As recently as 11 March I brought to the attention of
the house the Road Safety Committee’s report on level
crossings and highlighted that there were these
20 000 outstanding issues across many areas. We must
make sure that the government not only gives access to
rail land but also gives a financial commitment to
safety, because that is probably more the reason for the
backlog than access to the sites and safety while
working at those sites.
The member for Bentleigh talked about the Kennett
government selling off the railway lines. What the
member for Bentleigh failed to realise is that the Bracks
and Brumby governments have been in power for
10 years and that they have had record income. For
10 long years they have had record income and they
have had the power. What have they done? Nothing.
They have had the time, they have had the power and
they have had the money, and they have done nothing.
As I said previously, the 20 000 outstanding issues of
safety on railway lines in Victoria — it is in excess of
20 000, actually — are evidence that this government
has not been prepared to address the issues of safety on
railway lines and public transport generally in this state.
The member for Bentleigh spoke about the regional rail
network and the regional rail upgrade. What he failed to
tell us about was the regional rail upgrade blow-out in
cost. It is another example of this government being
unable to handle major projects.
Mr Nardella interjected.
Mr WELLER — The member for Melton says that
because I am mentioning the blow-out of the
management of the system — —
The DEPUTY SPEAKER — Order! The member
for Rodney should know not to respond to interjections,
and the member for Melton should know not to offer
them.
Mr WELLER — There is an issue that needs to be
addressed. The blow-out on the cost of these rail
projects proves that this government cannot manage
major projects. We heard of one railway line that was
meant to cost $90 million but ended up costing around
$900 million. I am not exact, but that is the approximate
figure. It is a tenfold blow-out of the budget. The
government cannot manage major projects. It is no
wonder there are around 20 000 outstanding safety
issues.
Mr Nardella interjected.
Mr WELLER — I am not making this up. The
member should pay due respect to the Chair.
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The DEPUTY SPEAKER — Order! The member
for Rodney should direct his comments through the
Chair. The member should not respond to interjections.
Mr WELLER — I will take your good advice,
Deputy Speaker. The bill will allow the Children’s
Court registrar to refer juvenile offenders to education
courses. The registrar lacks full judicial powers, which
is not so bad, but will be able to refer offenders to
programs such as Fare Enough, which will educate
them in the value of paying their fares and the benefit of
paying their fares when on public transport.
This is an omnibus bill. In summing up, if the
government is open and accountable, as it says it is, it
should support the amendment so people know what
the deal is at Southern Cross station.
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I go to one example, the Brumby’s Bakery in North
Carlton which has been trading since September 1997.
It is a well-known and popular small local business.
The business employs four full-time staff, two part-time
staff and a further seven casual employees. Most of the
casuals are secondary and tertiary students.
Unfortunately, due to the increased land tax bill, the
employer in this business will have to start laying off
some of the casual employees and he will have to do
the work himself, working longer hours, because he can
no longer afford the land tax.
The land tax for 2008 was $955 based on a property
valuation of $555 000. The bill in 2009 has increased
from $955 to $5535. The value of the property has
increased to $1.32 million.
Mr Robinson — A billion!

Mr TREZISE (Geelong) — I am pleased to speak
in support of the Transport Legislation General
Amendments Bill 2008 because it highlights the
Brumby government’s commitment to public transport
in Victoria, specifically the rail system, as compared to
that of the Liberal opposition, which through the 1990s,
when in government, did nothing but sell the rail
system. It sold the Geelong system to its mates in
Geelong, and it was the Bracks and Brumby
governments that had to undo that mess and buy back
the public transport system.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Land tax: increases
Mr WELLS (Scoresby) — I wish to raise a matter
for the Treasurer, or in his absence the Minister for
Gaming, who is at the table. I refer to land tax. As
members are aware, the land tax slug of the Brumby
government that has hit the small businesses of this
state has been an absolute and utter disgrace.
The action I am seeking is for the government to
re-examine the reintroduction of the 50 per cent cap
which it scrapped a few years ago. The 50 per cent cap
on land tax was a safety net which ensured that the land
tax bill would not increase by more than 50 per cent in
any one year. The rate was well known so when
businesses received their land tax assessment they knew
it would be 50 per cent and no greater.

Mr WELLS — A million dollars. It explains why
the members of the Labor Party backbench do not
understand what small businesses are going through.
Members opposite do not understand. The land
valuation has increased and members opposite say that
is great, but how does the business operator get extra
profit and revenue in his business on a weekly basis?
Members opposite do not get it. It is costing the
business owner $106.44 every single week to pay his
land tax. To do that the employer will have to put off
casuals, which the backbench of the Labor Party seem
to support. Members opposite do not understand.

Jet skis: safety
Ms GRALEY (Narre Warren South) — The matter
I raise is for the attention of the Minister for Roads and
Ports and concerns jet skis, particularly the reckless
behaviour of some who operate them. I ask that the
minister consider introducing additional safety
measures regarding the use of jet skis as part of the
review of the Marine Act.
It is clear that stupid and rude behaviour occurs not
only on roads but also on beaches. The government
must ensure that our beaches are family-friendly and
safe venues for the enjoyment of everyone. It is with
great concern that I read in the newspaper some weeks
ago that police caught more than 1200 boat and jet ski
users behaving recklessly on the water last summer,
putting the safety of the public at risk.
My concerns further grew when I was at a beach on the
Mornington Peninsula — and I know that members of
both sides of the house enjoy the peninsula. Increasing
numbers of people are going to the peninsula. I read
that the opening of EastLink has increased tourism
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patronage this summer. With Peninsula Link on its
way — well done the member for Frankston; more
good news today from the Labor government —
visitations are sure to grow.
When I was at the beach I was most concerned that
young children having a good time jumping off their
old boards, little kids playing in the shallows and
people swimming laps were going to be collected by
the speeding jet skis. I estimate that only 80 metres out
from shore a jet ski was roaring around not only
threatening swimmers but also upsetting those who had
just set out for a nice day at the beach. I confronted one
of the people operating the jet skis when he burnt into
shore to ask him to be careful of the people around him,
but he was just not interested. People who go to the
beach have the right to be safe and happy. I can say I
felt neither, and like many I am fed up with this bad
behaviour.
Jet skis can be fun. Jet skis can also be dangerous
machines. I am aware of a young girl in my electorate
who was injured last summer. Imagine what it is like
for a young family to go to the beach only to have one
of its members end up in hospital. As a government we
must take action to ensure that people are protected
from these machines on our beaches.
I understand the government is currently reviewing the
Marine Act 1988 as part of a comprehensive review of
Victoria’s transport policy and legislation. There may
be a case for introducing some new reform measures in
advance of a comprehensive new marine safety act. I
ask that the minister consider introducing additional
safety measures as part of the review of the Marine Act.
I look forward to a nice quiet day on the beach again
soon.

Mallee environmental employment program:
funding
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financial year. Rumours abound about the reason for
the cuts, including diversion of funds from the Mallee
to the bushfire areas. Can the Minister for Agriculture
assure those on the program that this is not the case? I
understand that the Mallee CMA is seeking additional
funding to maintain and reinstate the three-day
program. I hope it is successful. Mallee families need
three days employment per week, and the community
needs the environmental work they are undertaking.
These families have enough to contend with, because
the program ends in June each year and is subject to a
long reassessment of the continuing drought conditions,
which means that the jobs are not reinstated until well
into spring.
The minister needs to make a commitment to the
Mallee families so they can continue to supplement
their farm incomes during these tough times. Many of
these families have been in touch with me and are
concerned about the decline in their income and work
hours. They are not paid a great deal; I understand it is
$23.36 per hour. This is not an expensive program for
the benefits it delivers to our drought-affected families.
This work needs to continue.

Environment: low-energy technologies
Mr PANDAZOPOULOS (Dandenong) — I raise a
matter with the Minister for Energy and Resources. I
call on the minister to help businesses in my electorate
invest in the development of new, low-energy
technologies. The Dandenong area is a manufacturing
hub of Victoria, and a lot of great initiatives are under
way there, with businesses gearing up for a
carbon-constrained future. Businesses are developing
and offering for sale products which consumers want.
They will help to improve our state and our planet and
achieve our objectives in relation to reducing our
environmental footprint.

Mr CRISP (Mildura) — I raise a matter with the
Minister for Agriculture. The action I seek is that the
minister secure ongoing employment on three days per
week for people engaged under the Mallee
environmental employment program (MEEP). MEEP is
run by the Mallee Catchment Management Authority
(CMA) as part of Victoria’s drought program. The
program provides employment for drought-affected
farmers, assists families with their finances and
provides support through farmers working together.

However, investing in these new, low-energy
technologies is a very expensive business. I have been
approached in recent times by a number of businesses
which say that unless some government assistance is
provided, there will be limitations on the opportunities
to develop some of these new technologies. The
Brumby government has taken a lot of action in helping
Victorian families reduce their energy consumption. A
number of initiatives are available, such as the energy
saver incentive, which is already making energy
efficiency more affordable for Victorian families.

It was reported on ABC radio on 23 March that the
number of shifts has been cut. The Mallee CMA has cut
employment from three days per week to two days per
week to keep the program running until the end of the

Many individuals are taking up these opportunities. We
have one of the highest take-up rates of green power.
People are electing to pay more to encourage utility
providers to seek alternative power generation options.
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Of course a lot of investment is being made to change
the state’s power mix and reduce Victoria’s energy
emissions. Only recently there was an announcement of
$100 million for a second large-scale solar power
station, and today we have been debating the premium
feed-in tariff, which is just one example of how we are
leading other states in this area. Tomorrow the
Parliament’s Environment and Natural Resources
Committee will advertise its new inquiry into how to
get more renewable energy projects off the ground. I
look forward to participating in that inquiry.
In these tough economic times, businesses are trying to
do the right thing by providing new technologies for a
carbon-constrained future, but they face limitations.
Now more than ever assistance is really required.
Businesses realise that developing these new
technologies is good for the environment and that being
good for the environment in business can also be good
for business profitability and for jobs for the future. I
call on the minister to assist businesses that are
developing new technologies and to tell us how he
intends to provide support for them in my electorate.

Rail: Sunbury line
Mr MULDER (Polwarth) — The issue I raise is for
the Minister for Public Transport. I call on the minister
to immediately provide a full explanation to residents of
Sunbury, Diggers Rest, Gisborne, Woodend, Kyneton,
Castlemaine, Bendigo, Maryborough, Echuca, Kerang
and Swan Hill about what will happen with their trains
if the government’s proposed $270 million Sunbury rail
electrification project proceeds. The minister is the sole
shareholder in V/Line, which operates non-electrified
trains to Sunbury and beyond. I am advised that the
2008–11 business plan for the suburban rail operator,
Connex, states that until electrification is completed
there will be the option of a bus shuttle to or from
Sydenham, which is also known as Watergardens
station.
The business plan goes on to acknowledge that
performance in 2011 will be poor and refers to how, in
the busiest peak hour, there will be 19 train movements
in one direction. It states that passengers will be very
aware of late running due to the larger number of
V/Line services and states that the only opportunity to
increase corridor capacity will be to stop V/Line train
services at the boundary and transfer passengers. The
minister must explain what this will mean for travellers
on the Sunbury and Bendigo, Echuca and Swan Hill
lines.
It sounds very much like On the Buses or shanks’s
pony. Travellers’ lives may be turned upside down by

Tuesday, 31 March 2009

the continual late running of trains or replacement
buses. Why have these northern suburban and northern
Victorian residents not been told of this proposed
disruption to their trains?
I place on record the abysmal performance of the
minister’s trains to Watergardens, Sunbury, Bendigo
and beyond. Up to 9.8 per cent of trains to and from
Watergardens ran at least 6 minutes late in February
2009, and there were 35 cancelled trains despite this
line having a much lower peak hour frequency than
some of Melbourne’s other electrified rail lines.
As the minister should know by now, Sunbury residents
are asking, if electrification is pushed through, how
they will fit on already overcrowded Watergardens
peak hour weekday trains. The minister owes Sunbury
and northern Victorian residents a full and frank
explanation as to what Labor has in store for them, and
she should not hide behind her department.

Consumer affairs: Unity Loan Investment
Company
Dr HARKNESS (Frankston) — In these tough
economic times it is essential that people do not fall
victim to any of the many scams that are doing the
rounds. With the global economic crisis we are now
seeing evidence of further opportunities for fraudsters
to ply their nasty and vicious trade on unsuspecting
citizens.
The matter I wish to raise tonight is for the attention of
the Minister for Consumer Affairs, who is at the table.
It involves an email scam which is offering extremely
low interest rate loans. The action I seek from the
minister is for him to request that Consumer Affairs
Victoria investigate the scam, of which I will give
details shortly, and issue public warnings about it. This
latest scam, like many others, comes to people via
email and offers loans at 0.5 per cent for loan amounts
of between $5000 and $100 million.
The first hint of this being a scam is the low interest rate
supposedly on offer, but suspicion is also raised
because the emails come from free email address
services — in this case a Hong Kong Yahoo account.
The contact point is a Dr Parker Anderson, purportedly
representing the Unity Loan Investment Company with
a Gmail email address.
The text of the email is as follows:
Good day,
Unity Loan Investment Company is offering out loans to the
public with a very low rate of 0.5 per cent. We offer out
personal and business loans. Are you in debt and you need an
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urgent loan? Do you need a real estate loan? Do you need
secured or unsecured loan? Need financing but don’t know
how to go about securing a loan? Contact us for help.
Financing shouldn’t be a mystery. We would love to fund
projects at hand and offer personal loans as well to you, your
firm/partners and clients. A loan process can be completed
within a space of one week provided terms of loan contract is
agreed upon. Look no further contact Unity Investment Loan
Company today.

The email then requests personal information from the
recipient.
In these tough economic times, there are many people
who are seeking access to finance, whether it is for
personal reasons or simply to keep a business afloat.
But sadly — and we hear about these scams all too
often — there are unscrupulous people willing to do
whatever they can to fleece people who have fallen into
financial trouble.
This email, I fear, is yet another example, although one
which I have not seen before. It is for this reason that I
draw it to the minister’s attention, and I reiterate the
need for it to be properly investigated by Consumer
Affairs Victoria and for appropriate warnings to be
issued as required to protect people from falling victim
to it.

Kilmany UnitingCare: funding
Mr INGRAM (Gippsland East) — The matter I
raise is for the Minister for Consumer Affairs. The
action I seek is for the minister and the government to
increase the funding support and expand services for
financial counselling in Gippsland East.
I have been approached by Kilmany UnitingCare,
which provides a number of services through the East
Gippsland and Wellington shire regions. The services
they supply are part-time positions and they are not
meeting the current demand which has vastly increased
as a result of the global economic crisis. Generally there
is a waiting list of up to one to two months, which is not
desirable as many people only seek help when they
have a number of final notices in their hands and their
electricity is about to be cut off.
Kilmany UnitingCare provides a number of financial
counselling services and other services across
Gippsland, particularly in an area like the Gippsland
East electorate, which has a lot of remote outreach
services. The counsellors are based in Sale or
Bairnsdale. They provide an outreach service to Orbost,
Lake Tyers and Bairnsdale Aboriginal cooperatives.
There is a gap in the service to indigenous communities
which is more evident since the withdrawal of
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Anglicare financial counselling in June 2008. The
financial crisis in the economy is leading to a sharp
increase in demand for a range of services. Recently we
had an issue with Centrelink’s Australian Taxation
Office financial counselling facility cutting back
outreach services. Luckily we solved that one.
The action I seek from the minister is that he make sure
these services are provided to those in need, particularly
in the current conditions. Kilmany UnitingCare
financial counselling provides free assistance to
low-income and vulnerable consumers experiencing
financial hardship or crisis. It provides information
either face to face or by phone about rights and
responsibilities in relation to debts, including loans,
credit cards, mortgages, rent, fines and utilities. It
provides support and advocacy for establishing
affordable payment plans and budgets by negotiating
with creditors. Many of these services are essential for
people who do not have very high level of financial
literacy. Advice is available about grants, concessions
and other types of assistance, including the
no-interest-loans scheme.
These services are absolutely essential, particularly with
people losing employment and also given the current
economic conditions, which have put pressure on many
of these families because of the increased cost of living.
I encourage the government to expand these services to
ensure that organisations like Kilmany have the ability
to deliver essential financial counselling. It is also
important that we ensure that the range of different
service providers have outreach services available for
all people within my region.

Darley Park, Bacchus Marsh: facility funding
Mr NARDELLA (Melton) — My adjournment
matter is for the Minister for Sport, Recreation and
Youth Affairs. The action I seek is for the minister to
look favourably at funding the Darley Park netball and
tennis development project.
Darley Park is in Bacchus Marsh, in my electorate, and
is used by many on a daily and weekly basis. Over a
long period of time many projects have been
undertaken to upgrade facilities on the site, especially
for our younger sportspeople.
The Moorabool shire, with the Darley tennis and netball
clubs, is seeking a grant of $60 000, with the
Moorabool council contributing a further $70 000 for
this upgrade. The grant is for the reconstruction of three
existing dilapidated tennis courts at Darley Park to
create a multi-use surface for tennis and netball training
and competitions in the area.
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Darley Park is close to Darley Primary School. It is also
central enough for many people within Bacchus Marsh
and district to use the upgraded facilities for
competitions. Sport is extremely important in our
society and our community, and it needs to be
undertaken safely. The upgrade will make sure the
netball courts are safer than they are at the moment. It is
also important for fitness, especially for our young
people, but also for older people. To have facilities
available to be able to play sport and keep fit is really
important.
It is also important for the long-term development of
these sports, especially netball. Netball is a fantastic
game. A lot of young women play netball and the
facilities are to be used by them . It is also about giving
our young people the opportunity to socialise and to
provide other activities rather than just sitting in front of
the Xbox or the Wii playing computer games.
Socialisation in sport allows young people to participate
in sport, to undertake competitive activities or just to
run around; it is extremely important that they be able
to develop their skills.
The grants will assist in doing that. I congratulate both
the sporting clubs and Moorabool council for their
initiative in applying for the grants, and I ask the
minister to look favourably upon those applications
when they come before him in the near future.

Nepean Highway, Mount Martha: speed zones
Mr MORRIS (Mornington) — The matter I raise
this evening is for the Minister for Roads and Ports.
The action I seek is that the minister facilitate as soon
as possible the installation of a 60-kilometre-per-hour
school speed limit and associated electronic signage on
Nepean Highway, Mount Martha, opposite Balcombe
Grammar School. By way of background, Balcombe
Grammar School was established in January 2007 on
another site with 34 students. Reverend John Leaver
and his board, together with Evelyn Sayers and
Matthew Dodd on the professional side, have done a
tremendous job in establishing the school. The level of
their success can be judged by the rapid rise in the
number of students. Last year it was up to 168, and this
year it is 394.
The school is currently prep to year 9 but is adding a
level each year, so by 2012 it will be running at full
strength. I congratulate the school on progress so far
and particularly on the strong ties that have been
developed with the Mount Martha community. The
school is in a residential 1 zone. The Nepean Highway
at that point is in effect the urban growth boundary, and
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the land to the eastern side is green wedge and Briars
historic property.
There is a long-held view that this section of the
Nepean Highway should remain a semi-rural road. It is
one lane each way, and it is important that the
functionality be retained. Nevertheless, we have a
growing school population, some members of which
need to cross the highway to catch buses. Kids and cars
travelling at 100 kilometres an hour are not a good
combination under any circumstances, and a genuine
risk exists at this location.
I do not want to give the impression that no action has
been taken, because the growth in student numbers has
triggered a condition of the development permit
requiring the installation of traffic lights, to which the
school is contributing substantially. That trigger has
been met, and the lights are now being planned. As an
interim measure VicRoads has also agreed to put in an
80-kilometre-per-hour speed limit, and the shire has
agreed to assist with the construction of bus stops and
link paths.
The officers concerned, from both VicRoads and the
shire, have done a great job putting this together, and I
thank them for that. Once the work is completed it will
be a big improvement, but that is going to take some
time. While the speed reductions to 80 kilometres per
hour can occur quickly, the rest is going to take a while.
In the interim the risk remains, albeit tempered by the
reduction in the speed limit.
In my view 80 kilometres per hour is still much too fast.
A kid who is hit by a car travelling at 80 kilometres per
hour is probably going to suffer a fate similar to a kid
hit by a car travelling at 100 kilometres per hour — that
is, not a good one. Traffic needs to be slowed, and I
seek the minister’s assistance in bringing that about.

Peanut Farm Reserve, St Kilda: water
conservation project
Mr FOLEY (Albert Park) — I rise to bring a matter
to the attention of the Minister for Sport, Recreation
and Youth Affairs. I almost feel obliged to link this to
bringing some matter to the attention of the member for
Frankston, but no matter how I try to do it I am afraid I
am going to have to break from the script, because I
cannot find the right words to praise him in this
contribution.
I wish the minister to take action to support the
proposal currently before his department relating to the
installation of a new irrigation and water conservation
program to renourish the Peanut Farm Reserve in
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St Kilda. The application was made by the City of Port
Phillip, which manages this most-used reserve, to
ensure that the ground will be able to cope with its
extensive use across the year in the face of continued
dry conditions, record drought and a growing
community demand for the use of the facility.
The Peanut Farm, which is named after the original
farming property and mansion in the St Kilda area that
it was once a part of, is extensively used. This park is
an incredibly well-utilised area, whether by the four
cricket teams in the summer; the senior, junior and
women’s football teams in winter — the St Kilda City
Football Club, the St Kilda City Junior Football Club
and its nine teams, St Kilda Sharks Women’s Football
Club and the Sacred Heart Mission’s RecLink program
football club, the Hearts — the monthly farmers
markets; or even the annual homeless memorial to
homeless citizens who frequented St Kilda and have
died in the previous year.
However, I need to declare an interest, as I am the goal
umpire for the St Kilda City Under-9 Blacks, a team
that uses this facility. This team has a particularly keen
on-baller who shares my surname, and while he shows
good ability in kicking off both feet, his judgement
around handball and team participation needs a bit
more work. I stress that this has in no way influenced
my request to the minister.
The proposal before the minister is one that will see the
installation of an underground irrigation system and a
rainwater capture program for this area. I can testify
firsthand that the playing surface has suffered greatly in
recent years. With the combination of drier conditions,
increased demand and the associated risk of injuries,
this program is one particularly worthy of the minister’s
attention. I urge him to support the proposal currently
before his department.

Responses
Mr BATCHELOR (Minister for Energy and
Resources) — The member for Dandenong has raised
an important matter for me, and I thank him for raising
it. He is clearly a great champion for small business in
his electorate, and his concerns are another example of
his hard work in that area. It is important to understand
that the Brumby government recognises the important
role that businesses have to play in reducing Victoria’s
carbon emissions.
A few weeks ago I visited Frontline Australasia’s
factory in Bangholme in the city of Greater Dandenong,
where an important new investment in low-energy
technology was on display. Frontline is using a new
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welding tip in its component production process that
increases its productivity but at the same time reduces
greenhouse gas emissions. The technology was proudly
developed in Victoria. It was made in Dandenong and
supported by the Brumby government. MIGfast
describes it as evolutionary, economical, efficient,
extraordinary and environmental. The Brumby
government investment came via the Centre for Energy
and Greenhouse Technologies (CEGT), which is a
government initiative designed to develop and
demonstrate new sustainable energy and greenhouse
gas reduction technologies. The welding tip was
developed by MIGfast, which recently opened in
Dandenong. The company already employs eight
people and has sufficient room for expansion to meet
existing and new customer demand for this
energy-saving welding tip. This is not only good news
for business and the environment but is also an example
of jobs being created by the Brumby government.
I am holding up an example of the welding tip, as you
can see, Deputy Speaker.
Mr Ingram — You’re not allowed to use a prop,
surely!
The DEPUTY SPEAKER — Order! The minister
should be aware that props are not acceptable and can
be captured by the Chair if necessary.
Mr BATCHELOR — You would make good use
of this tip, Deputy Speaker, as has MIGfast in
Dandenong. This product is only about 3 centimetres
long, but it provides huge improvements for industry
and the environment both here and potentially overseas.
These tips can be used for robotic MIG (metal inert
gas) and gas metal arc welding, for those who are
technically predisposed, which are used in the
automotive, whitegoods, defence and metal fabrication
industries.
Compared with the current technology, the new tips can
weld 50 per cent faster, last twice as long, use 30 per
cent less energy and generate about 25 per cent less
CO2. Taking all those factors into consideration, it truly
is a great development. It uses less welding material, as
you understand, Deputy Speaker, and by using less
welding material it is able to save hundreds of metres of
wire per robot per day.
If these welding tips were used by all MIG welding
robots globally, you could just imagine the huge
benefits to industry and the environment. It would save
more than 70 000 tonnes of welding wire as well as
700 000 tonnes of carbon dioxide per year. That is the
equivalent of taking about 175 000 cars off the road for
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a year. This is just one example of the action that the
government is taking to help make Victorian businesses
more competitive and more environmentally friendly at
the same time.
In summary, the Brumby government has invested
nearly $30 million through the CEGT to help
commercialise technologies such as this new welding
tip. The member for Dandenong can be assured that the
Brumby government will continue to invest in
low-energy technologies designed to help Victorian
businesses continue to prosper in a carbon-constrained
future.
Mr ROBINSON (Minister for Consumer
Affairs) — I will address first the matter raised by the
member for Frankston who once again in a fearless and
heroic manner has advocated for his constituents, this
time in relation to a nefarious email scam going around,
and has asked that I refer this matter to Consumer
Affairs Victoria and I certainly will do that.
One of the things we continue to emphasise to
Victorians in the age of the internet is that as much as
that age brings all sorts of benefits to consumers, it also
brings risks, one of which is that they are much more
easily contacted by people who would seek in an
unscrupulous manner to fleece them of their
hard-earned cash. As the member for Frankston has
mentioned, the offers that seem too good to believe
almost certainly are too good to believe. I want to
commend him for his continuing advocacy. There
would be few members in the house who would raise
more matters pertaining to consumer protection than the
member for Frankston, so I commend him for his good
work.
The best message that members like him can put out in
the interim is to simply continue to warn constituents
that there are real risks in responding to emails like this.
Much as we might disbelieve that people could be
taken in by offers like this, they regularly are.
Scamsters are often based overseas in countries with far
less strict oversight on consumer protection and affairs.
They generate emails like this on a daily basis by the
million, and only a very small percentage of people
actually need to respond for them to make a very good
living out of it. I will pass that matter on to Consumer
Affairs Victoria in the manner that the member has
requested, and I will pass its advice on to him in due
course.
The member for Gippsland East raised a matter in
respect of financial counselling, and I think it was in
relation to the Kilmany UnitingCare organisation. He
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was kind enough to raise this with me an hour or so
ago. I have not been able to get hold of some of the
background material on financial counselling, but I am
happy to make some more of that available to him. He
is not the only member to raise this general issue. I
know the member for Narre Warren South has also
been a very strong advocate of services in her area.
I will start by advising the member for Gippsland East
that Victoria is widely recognised as having the best
structured and resourced financial counselling sector in
the country. That does not mean we rest on our laurels,
but we certainly are widely regarded as having the best
model. We acknowledge that it is under great pressure,
but I think the system we have is still better than the
system that constituents across the state border from the
member’s electorate would encounter.
We have done a number of things, and I will just run
through them quickly to inform the member for
Gippsland East. Last year we consolidated the forward
funding for financial counselling. In the past some had
been drawn from the Community Support Fund and
some from the department, but we felt that it was better
to consolidate that funding around a departmental
appropriation going forward so there is greater security
in the sector. We have also undertaken an exercise of
reconfiguring the way that program is delivered, in
order to generate more service hours in the funding that
is provided, and that is a step in the right direction.
I can advise the member that the federal government
entered this space for the first time last year. The
Productivity Commission’s report on consumer policy
matters suggested for the first time that the federal
government should get involved in this space, and that
is certainly something we have been taking up with it
since. Ultimately we would like the federal government
to be offering partnerships with the states to fund this in
a more constructive manner. I should also say that the
$10 million the states received last year was a one-off
appropriation. I think it was the first time that the
federal government had done that, and it was divided
among the states.
That money has complemented the funding base in this
state, but we would like it to do more, particularly as
the federal government has now accepted through the
Council of Australian Governments (COAG) process
that the credit powers will be transferred from the states
to the commonwealth. We say that as a matter of course
with that transfer the responsibility to do more to
provide for financial counselling services quite properly
increasingly rests with them. That is not us moving
away from it but saying that we need a joint
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partnership. We will continue to pursue the federal
government on that.
I have separately indicated to a number of industry
representatives that we are conscious of the demand
growth in the sector and that we need to respond to that.
I cannot divulge what the government will do in the
lead-up to the budget, but the member for Gippsland
East would understand that I realise the pressure that
the sector is under.
I will say two other things. Some time ago the member
for Lara raised with me the circumstances of companies
when they announce downsizings and the
circumstances that workers in their 40s or 50s may find
themselves in when they leave their employer with a
fairly large retrenchment package. If I recall correctly,
the member for Lara drew attention to that and
suggested that the people in that situation were not
under immediate financial pressure but might find, by
dint of making a bad investment decision at that point
in time, that they ultimately came under great financial
pressure. Through the member for Lara the government
worked with Consumer Affairs Victoria to develop a
new service where employers who are in that position
of announcing lay-offs may be able to access financial
counselling services in a block and make that available
to employees. I think that is a step in the right direction,
and it adds a little to the service provision model that
we have.
I might also say with respect to one of the issues that
the member for Narre Warren South raised with me a
while ago that one of the problems in this sector — it is
not always about money, although I accept that the
funding issue is paramount — is also about ensuring
there is a sufficient supply of people ready to work in
the sector. Until recently, with unemployment being at
record lows, it has been very hard to attract new
counsellors into the field. I think I am correct in saying
that the member for Narre Warren South raised the
issue with me last year about a service provider in her
area who actually had the funding in place but could
not replace the person who had left. That is a chronic
weakness within the sector.
We are conscious of that and are working towards
trying to develop some programs that will lay out
counselling as more of a career option for people. That
will hopefully in the longer term address the problems
that both the member for Narre Warren South and, I
think, the member for Gippsland East have alluded to.
I would be happy to discuss this matter further with the
member for Gippsland East, particularly his reference
to indigenous service provision. He alluded to that, and

877

I am not aware of the circumstances in that area, but I
would be happy to talk to him. Perhaps on a future visit
to the area I might even arrange with him to meet some
of the service providers. I would be happy to run
through some of these steps with them in due course.
The member for Scoresby raised an issue for the
attention of the Treasurer in regard to land tax,
particularly the re-examination of the introduction of a
cap. I will pass the matter on.
The member for Narre Warren South raised an issue for
the attention of the Minister for Roads and Ports
regarding the reckless behaviour of jet ski riders. She is
seeking new controls on irresponsible riders, and I will
pass that matter on.
The member for Mildura raised an issue for the
attention of the Minister for Agriculture regarding
ongoing funding for the Mallee environmental
employment program, and I will pass that on.
The member for Polwarth raised a matter for the
attention of the Minister for Public Transport about the
need for advice to a number of communities about
future rail services. That matter will be passed on.
The member for Melton raised an issue for the attention
of the Minister for Sport, Recreation and Youth Affairs
regarding a funding request from a local sports
organisation, the Darley Park football and netball
facilities at Bacchus Marsh. I will pass that matter on.
Similarly, the member for Albert Park raised an issue
for the attention of the Minister for Sport, Recreation
and Youth Affairs regarding an application by the City
of Port Phillip for new water conservation measures,
and I will pass that matter on.
Finally, the member for Mornington raised an issue for
the Minister for Roads and Ports requesting action on a
60-kilometre-per-hour speed limit zone on the Nepean
Highway near a local school. I will certainly pass that
matter on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.43 p.m.
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Wednesday, 1 April 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 61, 62, 140
to 144 and 199 to 210 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:
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To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

Technical and further education: fees
By Mr CRISP (Mildura) (62 signatures).
To the Legislative Assembly of Victoria:
We, the undersigned, call on the Victorian government to
reconsider the proposed changes to the VET sector. Access to
training and education needs to be fair, just and socially
inclusive.
The introduction of a HECS-style system will result in
reduced opportunity for those people who are already
disadvantaged and limit their ability for social and economic
participation.
By increasing fees for TAFE students, the government is
breaking an election promise it made at the 2006 election to:
‘ensure TAFE entry costs are not a barrier to participation by
students from disadvantaged groups’.

By Mr PANDAZOPOULOS (Dandenong)
(475 signatures).

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

By Mr CRISP (Mildura) (16 signatures).

Planning: Mornington Peninsula
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the failure of the
Minister for Planning to approve Mornington Peninsula
planning scheme amendment C87 unanimously adopted by
the Mornington Peninsula Shire Council on 8 October 2007,
noting that such approval will maintain a minimum
2500-square-metre lot size in the approximate 750-hectare
area known as Woodland in Mount Eliza, and the
preservation of some 11 800 mostly native trees.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure the prompt approval of the
amendment.

By Mr MORRIS (Mornington) (7 signatures).

Port Phillip Bay: toxic waste
To the Legislative Assembly of Victoria:
The petition of the citizens of Victoria points out to the house
that:
We oppose the proposed dumping in Port Phillip Bay of
over 3 million cubic metres of dredged toxic waste from
Port Melbourne channel, Yarra River and Williamstown
channels into the proposed toxic dump site in the bay.
The proposal to dump contaminated materials in our bay
is very irresponsible and provides no certainty that
leakage of toxins into our waters will not occur. Such a
proposal is unacceptable.
The petitioners request that the Legislative Assembly of
Victoria oppose disposal of contaminated materials at
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the proposed dredge material ground site or any other
area in our bay.

The petitioners request that the Legislative Assembly of
Victoria oppose the proposed dump site project in our bay.

By Mr DIXON (Nepean) (36 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr MORRIS (Mornington).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Access to Public Hospitals: Measuring Performance —
Ordered to be printed
Administration of the Flora and Fauna Guarantee Act
1988 — Ordered to be printed
Commissioner for Environmental Sustainability Act 2003:
Strategic Audit of Victorian Government Agencies’
Environmental Management Systems
Strategic Audit: Environmental Performance Reporting
Supplementary Report 2007–08.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Membership
The SPEAKER — Order! I inform the house that I
have received from Mr Greg Barber his resignation
from the Public Accounts and Estimates Committee
effective from 31 March.

MEMBERS STATEMENTS
Women: suffrage centenary
Ms MORAND (Minister for Women’s Affairs) — I
acknowledge an important democratic milestone that
was celebrated yesterday, and that was the 100-year
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anniversary of the Adult Suffrage Bill being given royal
assent. Victorians have participated in a year of
celebrations to mark the centenary of suffrage, and two
final events for that celebration were held over the last
few days in Queen’s Hall. One was the launch
yesterday of the new interactive site of the Public
Record Office of Victoria for Victorians to explore the
state’s history and also to contribute information to a
growing resource that will be available on the site.
Victorians will be able to look back over 100 years of
history and also contribute their stories to the website.
On Monday I also had the pleasure of joining the
League of Women Voters Victoria, again in Queen’s
Hall, when the league celebrated the 100-year
anniversary of the bill being given royal assent. I
congratulate the president, Liz Prideaux, and Sheila
Byard, for organising this event. The league celebrated
by bringing in secondary school students from across
Victoria to participate in this milestone event. The
students were from schools including Baimbridge
College, Thomastown Secondary College, Glen
Waverley Secondary College, Melton Secondary
College and many others.
I particularly want to acknowledge the two students
from Preston Girls Secondary College who spoke
extremely well about the history of the centenary of
suffrage and also about the future of women in
democratic participation and the barriers still faced by
women. In acknowledging this milestone I remind
members that over the 150 years there have been
members in this place, 1550 have been men and only
90 have been women.

Warrnambool East Primary School and
Warrnambool Primary School: funding
Dr NAPTHINE (South-West Coast) — I call on the
Minister for Education and the state government to use
common sense and allow for local flexibility rather than
simply enforcing template designs to ensure that
schools in my electorate get the best value for taxpayers
money from the commonwealth schools funding
program. I also want an assurance that schools in very
real need of major refurbishment will not be denied
access to normal state government capital works simply
because they have had a new library or hall built using
these commonwealth funds.
For example, the Warrnambool East Primary School
has now been waiting for several years for the
government to undertake a major redevelopment of its
grades 5 and 6 learning areas, to upgrade its toilets, to
provide covered areas for children to access toilets from
the three portable classrooms and to generally refurbish
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the older style facilities that do not fit with 21st century
teaching and learning standards. Members of the
Warrnambool East school community also have plans
for a new stadium-auditorium. They are hoping to get
commonwealth funds, but they also want to have local
flexibility to ensure that the hall best meets their needs,
and they want to make sure that getting the hall will not
delay state funding of the school’s urgently needed
classroom refurbishments.
Warrnambool Primary School in Jamieson Street has
produced an exciting and innovative plan to redevelop
its library and classrooms. The plan is environmentally
progressive, suits the site and the existing heritage
buildings and provides for modern teaching and
learning. The school needs $3 million from the
commonwealth, matched by $2.5 million from the
state. It would be a great investment for the state to get
great outcomes at this great school.
The SPEAKER — Order! The member’s time has
expired.

Upwey Children’s Centre: funding
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I was delighted to welcome the
Minister for Children and Early Childhood
Development to Upwey during the recent Yarra Valley
community cabinet, at which the minister announced
that the Brumby government would contribute half a
million dollars to a new early learning and child-care
centre. The new centre, which currently provides child
care, will have integrated services in one convenient
location to support the health and development of local
children and families. The Upwey Children’s Centre
will provide kindergarten, long-day care, occasional
care, maternal and child health services, family support
services, child health teams, early childhood
intervention services and a community space for local
activities. This is great news for the local community of
Upwey, and it is the result of great cooperation between
the Brumby government, the Rudd federal government,
which is contributing $1.6 million, and the Shire of
Yarra Ranges, which is investing $5.6 million. It is an
extraordinary win for the local community, which five
years earlier stopped the shire from shutting down the
centre.

Kinglake Football Netball Club
Mr MERLINO — I wish good luck to the Kinglake
Football Netball Club — the Lakers — for its round 1
home clash against Emerald this Saturday. In the
immediate aftermath of the fires I visited the Lakers
with the club president, Cameron Caine, and I was
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instantly struck by the resolve of the club to get back on
its feet despite the devastation that tore through the
town just days earlier.
Cameron told me that, while the decision to play in
2009 would be put to club members later that week, he
thought the majority would vote in favour. One
hundred and fifty club members turned up at the
meeting and the decision was unanimous. In the time
since many people have put in many hours of work to
make season 2009 a reality, and I would like to pay
tribute to the dedication of Cameron, his committee, all
the club members, the players and the supporters as
well as the Victorian Country Football League.

Water: north–south pipeline
Mrs POWELL (Shepparton) — I again call on the
Brumby government to abandon the construction of the
north–south pipeline. Last weekend a leaked report
commissioned by the state government showed the
government was advised not to proceed with the north–
south pipeline. The report by consultants ACIL Tasman
cost Victorians $300 000 and was rejected by the
government in June 2007 but was never made public.
When Premier Brumby was asked recently why it was
rejected he said ‘because it was flawed’. This a bit rich
when the government has relied on flawed information
ever since it made its decision to build the north–south
pipeline and pump water desperately needed by
irrigators in the food bowl of Australia over the Great
Dividing Range to water the parks and gardens of
Melbourne.
The coalition has continually advised the government
that Melbourne has the capacity to recycle its own
water and should do so. The Auditor-General criticised
the data used by the government and the lack of rigour
used to determine any savings. Scientists,
environmentalists, academics, water authorities and the
government’s own departments have predicted less
water in the Goulburn catchment and are sceptical of
delivering the promised 75 gigalitres to be pumped
down the pipeline by 2010, which coincidentally is an
election year.
Irrigators in the Goulburn system are on only 32 per
cent water allocation, with many towns on stage 4
restrictions. The trigger for Melbourne to be on stage 4
has been reached but it will not be imposed because the
Melbourne people will then know that this government
has not only abandoned country Victorians but has now
also abandoned the people of Melbourne.
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Oakleigh Cricket Club
Ms BARKER (Oakleigh) — Congratulations to the
Oakleigh Cricket Club on a very successful season for
2008–09. The first XI defeated Caulfield in the
Victorian Subdistrict Cricket Association south-east
group final in a magnificent team performance to win
the first XI premiership, and I congratulate
captain-coach Jarrod Travaglia and the team on this
outstanding achievement. While the win was certainly a
team effort, the magnificent 121 from Oakleigh
batsman Julian Hay assisted greatly.
The third XI claimed a premiership against Croydon in
the third XI east group, and I congratulate captain Brian
Grace and the team. I am particularly pleased for the
third XI as this premiership win afforded club legend
Allan Stamps his first premiership win at Oakleigh. The
juniors also had a very good year with four
premierships out of five teams in the finals.
Oakleigh Cricket Club has a very long history in our
local area. It was founded in 1879 and has always been
based at Warrawee Park. In recent years it has seen a
strong resurgence in the junior program headed by club
stalwart Neil Croft. The club has had many great
players, including former test player Lindsay Kline.
I pay tribute to the hardworking board of
management — Trent Shields, Allan Stamps, Dean
Phelan, Join Doig, Paul Ryan, Ben Pinwill, Matthew
Naughtin, Mark Peterson and Peter Webb. This
dedicated group of people heads a large number of
volunteers who make Oakleigh such a great club, and
while I do not wish to pick out individuals, I must
mention Rowland Williams, who has worked
continuously with the club for 52 years.
I am proud to be the patron of the Oakleigh Cricket
Club. I congratulate it again on its very successful
season and I thank members for their ongoing
commitment to ensuring participation in the great game
of cricket for a very large number of people.

Templestowe Road, Bulleen: upgrade
Mr KOTSIRAS (Bulleen) — I once again plead
with this arrogant and uncaring Labor government to
provide funds to upgrade Templestowe Road. The
Templestowe Road Reference Panel was established in
June 2003. The panel consists of a group of local
residents of the Bulleen electorate who are committed
to the project and who meet independently and on a
voluntary basis to try to assist both council and the state
government in planning for the current and future road
needs of Manningham residents. Unfortunately this
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government is treating them with contempt and the
Minister for Roads and Ports is giving them the cold
shoulder. The minister does not even acknowledge their
presence or their work.
The panel wrote to the minister in September 2008 and
received a response from a public servant a month later
stating:
The government is aware of the community’s concerns
regarding Templestowe Road … As you would appreciate,
proposals for improvement projects must be considered and
evaluated on a statewide basis. There are currently proposals
for other road safety improvement projects that, when
evaluated, rank higher than this location.

After 10 long and dark years under this incompetent
Labor government residents have had enough of its
media spin and hollow promises. Joh Bjelke-Petersen’s
reference to feeding the chooks is an appropriate
description of what is taking place. Providing residents
with false hope is heartless and callous. The residents
are putting in hours of work at their own expense while
this government spends millions of dollars in
advertising and spin to make the Labor Party look
good.
The minister needs to undertake a refresher driving
course, because come November 2010 he will be minus
his white chauffeur-driven car.

South Barwon electorate: sporting clubs
Mr CRUTCHFIELD (South Barwon) — While
many Victorians are now turning their attention to the
football season — go Cats! — there have been a
number of significant sporting achievements both
locally and on the world stage by constituents of mine
in South Barwon. Last Sunday Leigh Howard of Waurn
Ponds was crowned world omnium cycling champion
and scored two silver medals in the madison and team
pursuits at the UCI track cycling world championships
in Poland. The 19-year-old rising international cycling
star has a very promising future ahead of him and is
destined to put our region in lights on the world cycling
stage, alongside Barwon Heads resident Cadel Evans. I,
on behalf of everyone in my electorate, congratulate
Leigh on the sensational results.
Congratulations also go to Barwon Heads Cricket Club
A grade players, who scored their second straight and
third grand final victory in five years in the Bellarine
Peninsula Cricket Association competition against
Collendina last weekend. The Seagulls were lead by
captain-coach Chris Welsford, with solid performances
by paceman Les Wallace, Sam Schaller and Mitchell
Herbison, man of the match Craig Biddiscombe, and
Jason Mallett, who had a sensational season and has
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been tipped to be selected in the Bellarine Peninsula
Cricket Association team of the year.
Congratulations also go to Grovedale teenager Dwayne
Vivian, who was recently crowned the under-18 state
tenpin bowling champion. The 17-year-old Grovedale
College student has only bowled competitively for just
over six months and takes on Australia’s best in the
national championships this month in Newcastle.
Congratulations go to Jan Juc Surf Life Saving Club
junior coach Daryl Moss, who recently received the
prestigious Youth Parent of the Year award at the
Victorian junior championships. Daryl received the
award for his tireless efforts with the Jan Juc and
Victorian junior surf lifesaving team. A former
competitor himself, who started at Torquay, Daryl
began coaching the Jan Juc juniors three years ago
following a stint as seniors coach. Once again I
congratulate all — —
The SPEAKER — Order! The member’s time has
expired.

Tootgarook Primary School: funding
Mr DIXON (Nepean) — As this is the last sitting
week before the state budget, I want to take the
opportunity to hold the government accountable to a
promise it has made to Tootgarook Primary School in
my electorate. Tootgarook Primary School has a current
enrolment of 231 students and is ably led by Wayne
Whitworth who, in turn, leads a group of dedicated and
professional staff.
Tootgarook Primary School draws children from the
extremely low socioeconomic towns of Tootgarook and
West Rosebud. Incidentally, West Rosebud is part of
this government’s community renewal project, which
reflects its status as one of the four poorest postcode
areas in Victoria. As a consequence, parents of 65 per
cent of the students receive the education maintenance
allowance. The state government has promised funding
to allow for a complete rebuild of the school; the school
has been waiting three years for that promise to be
fulfilled. The plans are drawn and the project is ready
now for tender.
I call on the Brumby government to fund this project
from this year’s budget for a few reasons: one, it has
been promised; two, the community deserves the
project after such a long wait; and three, the school
needs certainty now as projects are identified for
funding under the federal government’s recovery
package. Both streams are dependent upon this project
definitely going ahead this year. The Tootgarook school

883

community really cares about and supports its school,
as witnessed by its huge monthly community market
and the fantastic community hall built by the
community on the school site. It is now time for the
Brumby government to care about and support
Tootgarook Primary School.

Roads: Yuroke electorate
Ms BEATTIE (Yuroke) — I understand that in
question time yesterday the Minister for Roads and
Ports did not have enough time to mention all the
fantastic road projects that are going on, so today I
would like to acknowledge some terrific road
improvement projects which have been completed in
my electorate. On 6 March I was very pleased to attend
the opening of the Donnybrook Road overpass, which
will be of great benefit to the 2000 vehicles which use
Donnybrook Road each day. This $39 million joint
federal and state government project involves a
two-lane bridge over the Hume Highway and will
improve traffic flow in this growing area. This
important project will also greatly improve safety at this
black spot intersection, where 18 accidents occurred in
the period 2003 to 2008. I know the completion of this
project is welcomed by the local residents and the many
commuters who use this road.
I would also like to acknowledge the opening of the
second stage of Aitken Boulevard in Craigieburn,
which I attended on 10 March. This new road is a great
addition to Craigieburn and is welcomed by the many
residents in the rapidly growing Highlands estate. The
road includes a joint walking and cycling path and will
provide easy access to schools, Highgate recreation
reserve, maternal and child health centres, parks and
shops. As well, it will reduce traffic congestion in the
area. The first section of this road was completed and
opened around two years ago. I congratulate all those
involved in these projects.
The SPEAKER — Order! The member’s time has
expired.

Snowy Scientific Committee: membership
Mr INGRAM (Gippsland East) — I rise today to
condemn the New South Wales Minister for Primary
Industries, Ian Macdonald, for his ongoing interference
and meddling in issues outside his ministerial
responsibility. A recent FOI request resulted in the
release of documents in New South Wales which
indicate that Ian Macdonald has overridden the advice
of another department — the Department of
Environment and Climate Change — and the minister
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responsible for nominating a number of key members
of the Snowy Scientific Committee.
Ian Macdonald attempted to get two of his tame
scientists without any river science background on the
scientific committee to nobble its effectiveness. One
nomination he put forward was Mike Curll, who has a
great background in agricultural science and is a good
scientist in his field but has no river health science
background. He was supposed to be on the committee
to represent the New South Wales national parks. The
only reason to put an agricultural scientist on a river
science committee would be if Snowy Hydro was going
to turn off the upper montane rivers and grow rice or
wheat in the empty beds. The New South Wales
government needs to address this issue, take Dr Mike
Curll off the scientific committee and take the
nomination that was put forward, or the alternative, to
make sure we get the best balance of science — —
The SPEAKER — Order! The member’s time has
expired.

Asia-Pacific region: interfaith dialogue
Mr LIM (Clayton) — Little is known about the
Asia-Pacific Regional Interfaith Dialogue held in
Yogyakarta between Indonesia and Australia back in
2004. Since then the interfaith movement has taken off
most vigorously in Indonesia, a country which has
constantly been stereotyped as the home of extreme
Islamic fundamentalism. The initial effort barely five
years ago will culminate in a planned international
gathering of multifaith followers later this year in
Melbourne.
A group of religious leaders comprising Christians
from various denominations and Muslims, including an
Islamic school principal, gathered at the Indonesian
Consulate on Friday, 27 February, to present a case for
worldwide religious tolerance. The forum was a joint
effort of the Indonesian consulate, the Uniting Church
and the Indonesian club of Victoria. It was truly a
multifaith gathering with many in attendance from very
diverse backgrounds. An invitee, Mr Chap Chow, from
the local Chinese community, commented that the
forum was an eye-opener and wondered if the Middle
East conflict could have been solved had such a
movement been embraced there.
Along with the help of a team of forensic experts from
Indonesia in the Victorian bushfires and the recently
announced free trade agreement signed with the
Association of South-East Asian Nations community,
the forthcoming international interfaith parliament to be
held in Melbourne will no doubt go towards
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strengthening the friendship between Indonesia and
Australia, and more specifically, Victoria.

Land tax: increases
Mr JASPER (Murray Valley) — The increase in
land tax in Victoria has become a huge burden for
many Victorians and particularly for small business
operators, who are already suffering from the financial
crisis facing Australia. The member for Scoresby has
highlighted the massive increase in revenue to the state
government that has escalated from $378 million in
1998–99 to an estimated $1176 million in this financial
year. Whilst primary production land is exempted from
the payment of land tax, as is the family home, a huge
number of people have now received land tax bills that
have escalated to such a level that they have difficulty
making the payments. This is particularly evident with
small businesses struggling for survival in the current
economic climate.
I want to give just two examples to highlight the
problems being caused by the inappropriate actions of
the state government. The first is that of a hotel operator
in Wangaratta whose land tax bill two years ago was
about $2700. Last year it escalated to approximately
$5300, and currently it is over $23 000, although the
owner says there has been no change in his trading
operations, and they are even showing a downturn.
The second example is of a subdivider at Yarrawonga
who has 62 blocks for sale in a slow market. He paid
$51 733 in land tax last year and has now received a bill
for the astonishing amount of almost $168 000. Surely
the state government must realise the adverse effect the
massive increase in land tax is having — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Sunbury Community Festival
Ms DUNCAN (Macedon) — On Saturday,
21 March I was pleased to attend the Sunbury
Community Festival, a two-day event held, not
surprisingly, in Sunbury on the village green. This is
the 33rd year of the festival, and it seems to get bigger
and better each year. As a stallholder at this event I can
testify to how well it was organised. It is lovely to share
this community space with other stallholders from the
local primary schools, the Country Fire Authority and
the State Emergency Service, which always put on a
compelling display of their skills, as well as the
Kiwanis, Rotary and local churches, to name just a few.
The Sunbury Community Festival is well supported by
locals from Sunbury and further afield, with
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approximately 30 000 people attending last year’s
event. I am sure they will come close to increasing that
number, judging from the size of this year’s festival.
Local traders also support this event, which was
evidenced not only by their involvement as stallholders
but also by their participation in the grand street parade.
I was pleased to be a judge at this event.
Over the two days the main stage provided
entertainment suitable for everybody. They enjoyed
local bands, kids entertainment, Sunbury Idol and
Sunbury Has Talent. The Sunday event also included
the Rock’n’Roll and Motor Show, and this year saw the
introduction of Paws on Lawns on Sunday morning,
which was very well attended.
I would like to congratulate the festival committee:
president Fi Corboy, vice-president Maureen Kear,
secretary Lorraine Aitken, treasurer Tracey White, and
committee members Anne Potter, Don Hampshire, Ben
Stanford, Jamie Byron — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Bushfires: Colac community forum
Mr MULDER (Polwarth) — At 1.20 p.m. on
7 February 2009, while most of us were focusing on the
unfolding tragedy which has become known as Black
Saturday, a fire started at Weerite, about 35 kilometres
from Colac, and spread through Pomborneit North,
Pomborneit, Stoneyford and surrounding areas. Some
1300 hectares were burnt, fencing was destroyed and
fully stocked hay sheds and barns were burnt to the
ground. Had it not been for the tremendous efforts of
the Country Fire Authority, the Department of
Sustainability and Environment and emergency
personnel to contain the blaze we could have seen the
same devastation as in the north-east, as this fire had the
potential to burn right through to the coast.
Every summer the people in my electorate live with the
threat of fire in the Otways. Events such as Black
Saturday have brought into sharp focus our need to
understand what we can do to avoid a similar tragedy
occurring in the south-west. With this in mind, and in
response to the many phone calls and letters I have
received from my constituents expressing concerns or
putting forward suggestions, I am sponsoring a bushfire
response forum in Colac with a panel which will
include Mr David Packham, OAM, a fire behaviour
expert and CSIRO scientist who has kindly agreed to
speak on the night. Along with my colleagues the
shadow Minister for Police and Emergency Services
and the shadow Minister for Environment and Climate
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Change, the panel will also include the Colac Otway
Shire Council’s fire prevention officer.
The object of this exercise is to provide an opportunity
for members of the public to express their concerns and
exchange information about the local environment in
order to understand bushfire behaviour and how they
can be better prepared. The forum will be held on
Thursday, 16 April, at the Colac Central Bowling Club,
commencing at 7.30 p.m. Everyone is welcome to
attend.

Peninsula Link: construction
Dr HARKNESS (Frankston) — What a pleasure it
was yesterday morning to welcome the Premier and the
Minister for Roads and Ports to the Frankston region
for the announcement of the expressions of interest
process for the eagerly awaited toll-free Peninsula Link
project. This project will deliver a vital new transport
link for Melbourne’s south-eastern suburbs and the
Mornington Peninsula and will also provide 4000 direct
jobs and significant economic stimulus for the state and
national economy.
The Brumby Labor government is taking action to
build the bypass around Frankston to ease congestion
and cut travel times. I know firsthand that the growth in
traffic movements and volumes in the area over recent
years has been enormous. Building this road will slash
travel times and ease congestion on surrounding roads
such as the Frankston Freeway and Moorooduc
Highway. The bypass will also allow motorists to avoid
five roundabouts and eight sets of traffic lights. This
project is great news for people living in Frankston as
well as the many thousands of people who visit the
Mornington Peninsula.
More than 60 000 motorists will benefit from improved
traffic flow, saving both money and time. This project
will also improve freight for local businesses, and up to
10 000 jobs a year will be created by the transport
action plan during construction.
Peninsula Link is nation building. It is crucial for the
state and is much needed for Frankston and the
Mornington Peninsula. It will generate jobs, stimulate
investment in our region, enhance tourism for
Frankston and the peninsula, ease congestion and
shorten travel times.
It is vital that this project get under way by the end of
the year so that jobs and investment can start.
Notwithstanding the usual and tired scaremongering by
local Liberals, there is a strong commitment from the
Brumby government to ensuring that this project will
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be delivered toll-free. Yesterday’s announcement of the
expressions of interest process is the next step in this
important project.

Coldstream Primary School: funding
Mrs FYFFE (Evelyn) — In a members statement
on 14 June 2001 I raised the issue of this government’s
cuts to funding for rural schools which fell into the
Melbourne statistical division by just a few kilometres.
On 14 February 2007, on my return to this house after
the last state election, I again highlighted the unfairness
of these funding cutbacks for small rural schools. I said
then:
The government claims it is committed to improving
education and committed to rural Victoria, yet in one fatal
policy change it has shown neglect for both … Just how are
these smaller, underfunded rural schools meant to continue to
pay for physical education and arts teachers and other vital
components of their education programs, for which, because
of the size of their classes, they do not qualify, except under
the rurality funding?
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city of Whitehorse and one of two located in the Forest
Hill electorate. They provide a diverse range of courses
and activities for people of all ages from a broad section
of cultural and socioeconomic backgrounds and
abilities. Without a doubt these houses and the
wonderful staff that work or volunteer there are an
integral part of what makes a community gel. Classes
and groups are designed to encourage
community-based learning within a friendly and
welcoming environment. This positive environment
allows people to share in many of life’s ups and downs.
The toy library’s influence in this way is evident from
the fact that daughters of mothers who were part of the
library are now becoming involved in it with their own
children.
Building social connectedness and networks develops a
strong sense of community spirit. I am very proud of
the successful role that Vermont South has played in so
many individual lives and families in the Forest Hill
electorate.

Michael Mullet
Coldstream Primary School, which has seen its funding
cut, is a caring school. The school community has
reached out and cared for individuals and families
affected by the recent fires, and it gives excellent care
and support to families going through crisis. The
parents of the 135 pupils are supportive of the school,
but many are battling financially so are unable to raise a
lot of funds. And why should parents have to raise
money to pay for teachers? That is the government’s
responsibility.
Coldstream Primary School is less than 5 kilometres
from Gruyere Primary School, which receives 100 per
cent of possible funding under the
accessibility/remoteness index of Australia. It is in
trouble. It is running at a deficit; it is going to have to
cut back on staff unless the rural funding is reinstated,
which at current enrolment figures would be $83 675.
The principal of Coldstream Primary School is an
exceptional man who works long hours well after the
children have gone home. He takes classes as well as
doing a huge amount of work — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Vermont South: toy library
Ms MARSHALL (Forest Hill) — It was with great
pleasure that I attended the 30th birthday celebration of
the Vermont South toy library on Saturday, 14 March.
Vermont South community house is one of
10 neighbourhood and community houses located in the

Ms MARSHALL — On another matter, having
spent many years travelling around the world
competing in sports, I know firsthand the great lifelong
benefits sports can provide.
It was thrilling for me to read of the successful exploits
of a young Forest Hill constituent in the Victorian
School Sports Awards that were held on 15 March this
year. Michael Mullet is the current champion for
Victorian primary schools in the 100 metres and
200 metres events for 10-year-old boys and is the
200 metres Victorian Little Athletics state champion.
A Livingstone Primary School student, Michael’s
performance both on and off the track is impressive,
and he is a great role model for kids his age. I, along
with every other member of the Forest Hill community,
wish him the very best for the future and congratulate
him on his achievements to date. Well done, Michael!

Schools: Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) — Many
residents in my community are concerned about both
the maintenance and renewal of schools within the
Ferntree Gully electorate.
The government’s own audit in 2006 showed that
funding of over $1.1 million was needed to clear a
maintenance backlog in schools in my electorate. A
significant amount of this backlog is still outstanding.
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The federal government’s Building Education
Revolution, included in the latest stimulus package, will
provide up to $3 million for schools to ‘rebuild or
renew large scale infrastructure’, according to the
package. This does not, however, let the Brumby
government off the hook. Whilst schools will benefit
from this large-scale building, the state government
must not assume that this absolves it of the need to fund
building and maintenance at schools across Victoria. I
call on the Premier and the Minister for Education to
assure residents that the federal money will not be used
as a substitute for the state government’s future funding
program.

Victorian Bushfire Case Management Service
Mr WAKELING — I would like to raise in this
house the experience of one of my constituents who
was recently affected by the Victorian bushfires. Her
property in Mirboo North was burnt out. Following the
advice of the Victorian government she called the
Victorian Bushfire Case Management Service and
registered. She was told that a case manager would be
assigned, who would subsequently call her back. She
waited but nothing happened. She called again. Again
her details were recorded, and she was assured that
someone would contact her. It has now been at least
five weeks since the first phone call, and she has
registered her details at least eight times. She still has
not been contacted. It was in desperation that she called
my office seeking assistance.
The Brumby government gave an undertaking that all
assistance would be given to those affected by the
devastating fires. The case management service has
been publicised as the one-stop shop for those seeking
assistance. Clearly this system has failed the needs of
my constituents.

Ballarat: government support
Mr HOWARD (Ballarat East) — Recently the
Ballarat Courier newspaper published a lift-out
segment entitled ‘Ballarat prospectus 2009: living,
working, investing, growing’. This included over
20 pages of informative material by a range of Ballarat
leaders. While the articles noted the challenge ahead for
our region in the face of the present global economic
downturn, it highlighted numerous good news stories
which are setting the Ballarat region in good stead for
the future.
It outlined developments at Ballarat airport, improved
road and rail connections between Ballarat and
Melbourne, new jobs provided by the United Group’s
Ballarat rail workshops under the new government
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contract for new X’Trapolis trains, jobs at SEM Fire
and Rescue and new jobs at the Ballarat University
Technology Park. It also included an article entitled
‘Water to serve a city’s needs’, relating to the benefits
of the goldfields super-pipe to Ballarat. An article on
new developments at Sovereign Hill also highlighted
opportunities for the tourism industry in Ballarat.
Clearly any reader would have confidence in a great
future for the Ballarat region. Most of the projects
highlighted were brought about by strong state
government support, and it was not surprising that the
article also included several photos of the Premier with
local state MPs in Ballarat. It is through this proactive
approach by the Brumby government that the Courier
could be so positive about the future of our region.

Diane Spyker
Ms MUNT (Mordialloc) — Last Friday, 27 March,
I attended the funeral service of Diane Spyker, late wife
of former Victorian MP and minister Peter Spyker,
loving mother to their children and grandmother to their
grandchildren. Diane passed away on 23 March after a
long and debilitating illness. She was only 63 years of
age. Diane was a loyal and supportive wife to Peter
throughout his political career, staying resolutely out of
the spotlight and dedicating herself to being a loving
parent to their children. The heartache of losing Diane
was clearly evident on the faces of her husband, her
family and friends. Peter gave a moving tribute to his
late wife, telling the story of how Diane’s two great
wishes were to have a two-storey house and to visit
Italy. In the early years Peter thought that on a fitter and
turner’s wage those wishes were unlikely to be fulfilled.
After he became a minister in the Cain government,
however, the family managed to make both of these
dreams come true for Diane.
The poem read for Diane at her service said:
Diane has left gentle footprints on the minds, hearts and souls
of many here today.
May we always remember the beauty of her love, her
kindness and the special way she touched our lives.

Rest in peace, Diane.

GRIEVANCES
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That grievances be noted.
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Water: Victorian plan
Mr WALSH (Swan Hill) — I rise to grieve for the
people of northern Victoria and the state in general, and
I ask the rhetorical question: how bad does it have to
get before the Premier of Victoria and his water
minister listen to what is going on with the water crisis
in northern Victoria? After they have listened and
admitted they have got it wrong, they should then
change direction on water policy and management in
northern Victoria.
I am not being melodramatic in saying that I believe
northern Victoria is on the verge of an economic and
social crisis, which will occur if the current drought
continues. But the Premier is deaf to this particular
issue and is hell-bent on his plan to take water away
from northern Victoria, even though the community
there does not have enough water for its own needs, to
give it to Melbourne and to other urban centres. He is
hell-bent on it despite the fact that experts continually
point out to the Premier and the water minister that the
government’s water plan is built on a false premise.
The facts that are behind this policy of the government
are false. It is reinforced by people every day that the
Premier’s water plan for northern Victoria and for
supplying water to southern Victoria is built on a very
shaky foundation. We all know what happens when
you build a building on a very shaky foundation: it
eventually falls down and people are hurt.
The Auditor-General was the first to raise this issue for
the community of Victoria when he said the food bowl
project was effectively being implemented on the
advice of a lobby group and that there was a lack of
rigour around the figures that project was premised on.
Let us not just listen to the Auditor-General. Let us
listen to a senior water official who confided that there
is no way that the food bowl project would save the
promised 225 billion litres. The Premier’s own water
officials are now saying it is a false premise. The
project will not produce those savings.
There are none so deaf as those who do not want to
hear, and the Premier and the water minister do not
want to hear any criticism of their plan because it is
their plan and it must be right. If you talk privately to
the engineers who are now doing the food bowl
project — and they are warned not to criticise it or they
will lose their jobs — they say it is an absolutely
laughable project. It is a race to spend $1 billion. It is
not about doing a good thing for the communities, it is
not about having a better irrigation system in the future.
It is a race to spend $1 billion so the government can
say, ‘We have spent $1 billion and now we are going to
take the water’. It is not about achieving what was
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promised. It is about a race to spend that money so the
government can say it has been done. We as a state are
spending $1 billion of taxpayers money, and we are in a
race to do it so the government can say it has been done
and can get the water.
Mr Nardella interjected.
Mr WALSH — The member for Melton keeps
talking about a $2 billion project. I point out to the
member for Melton that the second billion dollars is not
there yet. The amount is ‘up to $1 billion’ and it is
subject to due diligence. After the first $1 billion is
spent and it is found the promised savings are not there,
as is constantly pointed out to the Premier, I cannot see
the federal environment minister, Penny Wong, putting
in the second billion dollars at all.
It gets worse for the people of northern Victoria. I
seriously grieve for the fact that this government is
treating them with contempt. Recently a senior
Department of Sustainability and Environment water
official, Campbell Fitzpatrick, spoke at a water
conference here in Melbourne — and I would bet
London to a brick that whatever he said at that
conference had been authorised if not by the Premier,
then definitely by the water minister. Campbell
Fitzpatrick said at the conference that northern
Victorians are in danger of becoming Australia’s first
climate change refugees. That is a pretty damning
indictment of this government’s water policy. As
Mr Fitzpatrick said in that presentation, most people
think of the first people who will be affected by climate
change as those on the low-lying islands of the Pacific,
which will be flooded if the sea level rises. But we now
have one of the government’s own top water
bureaucrats saying that northern Victorians are going to
become our first climate change refugees.
We have had constant reports on the subject. CSIRO
reports have referred to the potential impacts of climate
change on the Goulburn and Murray rivers, but again
the Premier and the water minister would not listen to
the warnings. What do we have now in northern
Victoria? We now have a 300-kilometre blue-green
algal bloom from the Hume weir to Torrumbarry. That
will have impacts not only on the people who live there
but also on the tourist industry, particularly at times like
now, coming up to Easter, when many people would
like to go to the Murray River. We now have a
300-kilometre blue-green algal bloom there.
Mr Nardella interjected.
Mr WALSH — The member for Melton asks the
constant rhetorical question: what would you do? The
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Goulburn reservoir has a water quality reserve stored
for this exact type of event. Every year
30 000 megalitres of water are stored in the Goulburn
reservoir as a water quality reserve to flush down the
Goulburn. That water could get into the Murray River
upstream of Echuca and be used to disperse the
blue-green algal bloom, but I ask: what is happening
with that water?
Mr Nardella interjected.
Mr WALSH — The member for Melton asks the
rhetorical question. That water is being held in
Goulburn reservoir for Melbourne in 2010–11. It is not
being used to flush the blue-green algae out of the river,
it is being stored in the Goulburn reservoir so it can
come to Melbourne in 2010–11 to fulfil the Premier’s
promise to justify building a pipeline — —
Mr Nardella interjected.
Mr WALSH — Because the promised savings will
not be there. The member for Melton needs to read the
food bowl report, because then he would know the
facts.
Mr Nardella — It is part of the savings.
Mr WALSH — I say to the member for Melton that
it is not part of the savings. The water quality reserve is
totally separate to the savings project and totally
separate to the food bowl project — and that water has
always been there. That water is being stored for
Melbourne for 2010–11 and is not been being used to
flush the blue-green algae down the Goulburn and to
get that water into the Murray to help there.
Owen Russell from Lower Murray Water has said that
this is the worst outbreak of blue-green algae he has
seen in the Murray, yet the government is holding the
very water that is available to dissipate the blue-green
algae as a reserve for Melbourne into the future. How
bad does it have to get before the Premier of Victoria
will listen? We have been called climate change
refugees, but we have a blue-green algae outbreak and
the government will not use the water that has been set
aside to dissipate that because it wants to use it for
something else.
Mr Nardella interjected.
Mr WALSH — Am I lying?
The DEPUTY SPEAKER — Order! The member
for Swan Hill will direct his remarks through the Chair.
He should ignore interjections from the member for
Melton and continue his contribution.
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Mr WALSH — If anyone dares to question the
Premier or the government on water, they are either
ridiculed or threatened. Recently during an interview on
the Jon Faine radio program a dairy farmer rang in and
asked the Premier some questions about the food bowl
project and the north–south pipeline. The Premier went
on to explain to the dairy farmer about the 155-litre
target here in Melbourne, and asked the dairy farmer,
‘How big is your water right?’, to which the dairy
farmer replied, ‘I have 800 megalitres’. The Premier
belittled him by saying, ‘That sounds like 155 litres a
minute to me’. The Premier was implying that the dairy
farmer should be able to feed and water his 600 dairy
cows with 155 litres a day, because that is what he is
asking people in Melbourne to live on. The Premier of
Victoria has lost touch with reality if he thinks that a
dairy farmer can have a functioning dairy farm on
155 litres per day.
We have had the Minister for Water calling the people
of northern Victoria a sorry bunch of people; we have
had the Leader of the House saying that they are ugly,
ugly people; and now we have the Premier effectively
saying, ‘Well if you’ve got a water right to water your
dairy cows, you don’t actually need that much and you
should be able to do it on 155 litres a day’. That is the
issue of ridicule.
I come to the issue of threatening, which is a very
serious issue. Victoria is effectively a secret state now.
If people want to apply through FOI they are constantly
held up and have to go through the Victorian Civil and
Administrative Tribunal to get — —
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton should cease interjecting.
Mr WALSH — People constantly have to go
through a drawn-out process to try to get information
about water. But this all came to a head recently when
Melbourne Water threatened a staff member of the
Leader of The Nationals with criminal contempt
proceedings because he wanted to pursue an FOI
application to the nth degree with Melbourne Water.
Melbourne Water said, ‘If you keep doing this we will
instigate criminal contempt proceedings against you’.
We have had a staff member doing as he was asked to
by the Leader of The Nationals — —
Mr Nardella — What was the staff member’s
name?
Mr WALSH — His name is Clay Manners, and
there was an the article about it in the Australian a
couple of weeks ago. We have this situation now that if
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you want to get information about water out of
Melbourne Water or any of the government
departments you have to go through a long, drawn-out
FOI process, where every possible blockage to getting
the information is put in your way. In this particular
instance, when Clay Manners spoke to the Leader of
The Nationals and informed him of what he had been
doing on his behalf, Melbourne Water said, ‘You were
the applicant, you should not have talked to the Leader
of The Nationals and we will start criminal contempt
proceedings against you’. The maximum penalty for
the offence in question is five years in jail.
The member for Melton laughed about my comment
concerning the secret state, but when a staff member of
a member of Parliament who tries to get information
through FOI is potentially threatened with five years in
jail for doing so, we are in a very sad state here in
Victoria. We should hang our heads in shame that this
Parliament would allow that sort of thing to happen in
this state. If you cannot get information, if you are
constantly blocked by the government and if you are
threatened with potentially being jailed because you are
pursuing an FOI application, I would say we are in a
secret state.
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Mr WALSH — As I have said to the member for
Melton — and he has not listened — the food bowl
project is a race to spend $1 billion. It is not about
achieving a good outcome; it is a race to spend
$1 billion so the government can justify taking water
away from the area. It is not going to deliver the
promised savings. The confidence of people in northern
Victoria is very low because of the drought and because
of the low water allocations — because of all the
problems they have been having. But this government,
particularly the Premier and the Minister for Water, is
constantly undermining what confidence remains. The
perpetual spin about what will supposedly be delivered
with water projects up there is not reality. The people
on the ground know that, and the people building the
project know that. The spin machine constantly goes
on, but the reality for those in northern Victoria is that
the rhetoric does not match the facts. I do not believe
northern Victorians will be the first climate change
refugees — they will be Brumby government water
policy refugees.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Opposition: performance
Two days ago the Minister for Water was having one of
his sessions on the Neil Mitchell radio program,
probably not thinking that anyone in northern Victoria
would listen to the lies he was telling. But the Minister
for Water said on the Neil Mitchell program that by
lining half a kilometre of channel in the central
Goulburn irrigation district he was saving
1000 megalitres of water. I have never heard anything
so silly in my whole life — to think that
1000 megalitres would be saved by lining a piece of
channel half a kilometre long. The normal rule of
thumb used by Goulburn-Murray Water for the lining
of a channel is that it will save something between 50
and 100 megalitres of water per kilometre, not
effectively 2000 megalitres per kilometre, as the
Minister for Water suggested on the Neil Mitchell
program. This spin machine is constantly working and
putting all the propaganda out there to effectively try to
justify a project that has been built on a totally false
premise.
Mr Nardella interjected.
Mr WALSH — The rhetorical question I put back
to the member for Melton is: where is the food for
Victorians going to come from if irrigation in northern
Victoria is effectively closed down?
Mr Nardella interjected.

Mr NARDELLA (Melton) — Today I grieve for
the Leader of the Opposition and the Liberal Party. The
Borg are an evil race of cyber beings within the Star
Trek universe who forcefully assimilate other beings
and convert them into the ‘collective’. They are the
prime sinister villains within the Next Generation and
Voyager series. The Borg have two credos and sayings.
The first one is: resistance is futile. The second is: you
will be assimilated. In Queensland they had
Lawrence — the Borg — Springborg, who failed to
win the unlosable election after ‘assimilating’ the
Liberal Party into The Nationals to make the
Queensland Liberal National Party, the LNP. We have
our own Borg here in Victoria — but more on that later.
At the start of 2008 the Leader of the Opposition sought
to make his mark on the opposition and to create a new
dynamic in Victorian politics. He reshuffled his front
bench and reformed a coalition with The Nationals.
His actions led to some raised expectations:
… now that Baillieu has got the team he wants, he needs to
start kicking more goals.
It’s on your head, Ted.

That is from an article by Paul Austin, entitled ‘Baillieu
in calmer waters’ and dated 31 January 2008. In an
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article that appeared in the Age of 14 February 2008
Paul Austin also says:
But if things go according to plan, this week —

a new coalition arrangement —
should mark the start of the long road back to relevance for
the ‘conservative’ parties in this traditionally conservative
state.

It is a year down the track but what has the Leader of
the Opposition achieved strategically? He has no
strategy other than to oppose everything.
This was confirmed by Donna Petrovich, a member for
Northern Victoria Region in the other place, at the
Sunbury public meeting last week, when she said, ‘The
role of the opposition is to oppose’.
A further quote states:
He needs to recognise his strategy against Labor has been
disastrous …

That is from a Liberal Party source which was referred
to in an article headed ‘Libs fed up with
non-performing leader Ted Baillieu’, which appeared in
the Herald Sun of 24 March 2009.
A further quote says:
He needs to put forward policy ideas instead of carping
criticisms.

That is from an editorial entitled ‘Baillieu not up to
speed’, which appeared in the Herald Sun of 23 March
2009.
Another quote reads:
He’s … made no impact.

That is from a Liberal Party source and appeared in the
article entitled ‘Libs fed up with non-performing leader
Ted Baillieu’, which appeared in the Herald Sun of
24 March 2009.
The Leader of the Opposition stands for nothing.
Shortly before the leadership reshuffle and the coalition
reform, the leaked report by former upper house leader,
Mr Philip Davis, admitted that the opposition had no
direction and stood for nothing:
From 1999, since we have been in opposition … we have not
articulated a clear and consistent message that establishes the
basis for our policy direction.
We have ended up with an incoherent policy mix that sends
no clear message.
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That is from an article by Paul Austin, entitled
‘Victorian Libs “stand for nothing” — secret report
says party is confused’, which appeared in the Age of
17 December 2007.
Once it became clear that the Leader of the Opposition
was still not getting the message, his own staff secretly
started a website about him, called ‘He who stands for
nothing’, as was disclosed in another Paul Austin article
headed ‘Baillieu hits out at “traitors”’, which appeared
in the Age of 12 May 2008.
The two staffers who work closely with the Leader of
the Opposition describe him as ‘a vacuous moron’ who
is ‘bone idle, seeks power for power’s sake, is risk
averse and considers longevity more important than
achievement and reform’. That is sourced from an
article entitled ‘Do nothing Baillieu looks to Bracks for
answers’, dated 27 February 2008. The ‘He who stands
for nothing’ blog is also available.
The Leader of the Opposition apparently ignored
warnings he had received two years prior to the website
scandal about disloyal and treacherous elements within
his inner circle. That was revealed by Paul Austin in a
20 May 2008 article entitled ‘Baillieu told of
“treachery” two years ago’. The Leader of the
Opposition has still failed to define himself and his
party. I again quote:
His main problem is that as opposition leader he has become
merely a leader who opposes everything.

Where is that from? It was in an editorial headed
‘Baillieu not up to speed’ that appeared in the Herald
Sun of 23 March 2009.
Core Liberal supporters have been abandoned. A
further quote says:
More significantly, Mr Baillieu has failed to make headway
on what should be bread-and-butter issues.

That is again from the editorial headed ‘Baillieu not up
to speed’, which appeared in the Herald Sun of
23 March 2009.
A further quote:
Can someone … please f…ing remind him —

that is, the Leader of the Opposition —
that this is the Liberal Party — the party of business.

Who said that? Luke Dixon, former staffer of federal
Liberal MP Phil Barresi and was contained in a leaked
email. The source is an article by David Rood and Paul
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Austin, headed ‘Scandal claims fourth Lib scalp’, as it
appeared in the Age of 14 May 2008.

report says party is confused’, which appeared in the
Age of 17 December 2007.

The Leader of the Opposition is still avoiding the big
issues. On a number of topics this is what has occurred.
In relation to the Black Saturday bushfires an article by
Brendan Donohue, entitled ‘Fires leave Brumby no
cover’, which appeared in the Sunday Herald Sun of
1 March 2009, says:

The Leader of the Opposition’s parliamentary team is
stale, but he has done nothing to attract new talent. An
article in the Herald Sun of 24 March 2009 states that
there is a growing sense of frustration with the state
parliamentary party and the number of long-serving
members who are not performing. A Liberal source
called for up to 10 MPs to step down before the next
election to reinvigorate the party with the new talent.

Opposition leader Ted Baillieu has missed a big
opportunity … so far he’s sat on the fence, too scared to act.

On the economy and global financial crises I quote
from an article by Paul Austin, entitled ‘The significant
downside of Ted Baillieu on the economy’, in the Age
of 19 March 2009:
When the moment came, Ted Baillieu had almost nothing to
say.

Another quote:
On a day made for oppositions, he put in an insipid
performance … he had almost nothing to offer on what this
government should do differently or what he in government
would do differently.

On water, Sugarloaf and the pipeline, the article says
that ‘the coalition has two water spokespeople, who say
different things in the city to what they say in country
Victoria’. We heard that just a moment ago. An
example is the coalition’s backflip on Sugarloaf. It said
it would not use it, and then the next day it came out
and said it would.
Plug the Pipe spokeswoman Jan Beer said people in the
country were ‘really ticked off’ with the policy reversal.
She said:
People are just disappointed that they (Liberals) haven’t had a
stiffer backbone …
They wanted to make a statement to make people realise there
really is no water up here but they really didn’t think it
through.

The source of that quote is Geraldine Mitchell and Nick
Higginbottom in an article entitled ‘Libs go to water on
pipeline plan’ that appeared in the Herald Sun of
22 September 2008.
On the environment and climate change:
We have tended to position the party at the opposing poles of
the environmental debate. We want to say to business we
support resources utilisation, but suddenly the thought of the
environmental consequences of that position turns us green.

Who is that from? The former upper house Leader
Philip Davis. The quote appears in Paul Austin’s article
headed ‘Victorian Libs “stand for nothing” — secret

Another quote from an article by Paul Austin headed in
part ‘Let the showdown begin’, which appeared in the
Age of 14 February 2008, states:
… even Liberals privately concede their talent pool —

that is, of shadow ministers —
isn’t deep).

And don’t we know it in here! We see it every day this
Parliament sits.
Former Liberal upper house Deputy Leader Andrea
Coote said the same thing over a year earlier but also
was ignored:
We need to have refreshment, we need new talent and we
need to be able to recruit properly.

That quote is from an article entitled ‘Lib’s exit shocks
party’, which appeared in the Herald Sun of 26 January
2008.
Is the Leader of the Opposition taking all these
criticisms seriously? Is he listening? The transcript of a
doorstop interview of 25 March 2009 shows he was
asked, ‘So where do you think these criticisms are
coming from though, from your own party and outside
your party? Do you think voters are justified in saying
that they’re disappointed with your performance?’ The
Leader of the Opposition responded, ‘But they’re not
criticisms I’m hearing of colleagues or colleagues are
hearing’.
It is time for someone new:
Now’s time to give someone else a chance, get policies out
and get business back onside before the next election.

That quote is from a Liberal Party source and appears
in an article entitled ‘Libs fed up with non-performing
leader Ted Baillieu’, which appeared in the Herald Sun
of 24 March 2009.
What does all this mean? Let us have a look at the
telling news poll carried out in late January or early
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February. The first one was the polling question, ‘Are
you satisfied or dissatisfied with the way the Leader of
the Opposition is doing his job?’. The poll shows 37 per
cent are satisfied, 39 per cent are dissatisfied. He has
gone into negative territory: he is 2 per cent into
negative territory. Let us compare that with the results
for the Premier: 52 per cent are satisfied and 31 per cent
are dissatisfied. That equates to a positive 21 per cent.
What a comparison: minus 2 per cent compared to a
positive 21 per cent!
The next polling question was, ‘Who do you think
would make the better Premier?’. The result was that
54 per cent thought it would be the present Premier,
while 22 per cent thought it would be the present
Leader of the Opposition — that is, a positive 32 per
cent in favour of the Premier.
Another question was, ‘Which party would you give
your second preference to?’. On a two-party preferred
vote the Australian Labor Party — members should
understand what this is going to mean — is on 60 per
cent, while the Liberal-National coalition is on 40 per
cent. Of the uncommitted voters, 46 per cent would
vote for the ALP while 31 per cent would vote for the
Liberal Party and 2 per cent for The Nationals, and
there are some other ones there as well.
Let us have a look at what means in the sense of the
pendulum. It would mean that the honourable members
for Ferntree Gully — this is the new stock, the
renewal — Kilsyth, Hastings, Morwell, Narracan,
Evelyn, Bayswater, South-West Coast, Box Hill and
Bass would become history with that 5.6 per cent swing
against the Liberal Party as compared to the previous
election. That applies especially to the honourable
member for Bayswater, who said this was the easiest
job she had ever had — and those opposite are sitting
on 40 per cent!
I will come back to the Borg, and in the process I will
let you into a secret. Opposition members have been
talking to me about this secret. They are looking at all
options. The Nationals are the Borg. They are
assimilating the leaderless and hopeless Liberal Party.
As the Borg say, ‘Resistance is futile’. Stage 1 has
occurred. The coalition is in place — Victoria’s NLP
(National-Liberal party). Stage 2 is in play. The
information that my honourable friends opposite have
been giving to me and that they have been doing the
numbers on is that the Leader of The Nationals is being
seriously courted and that the numbers are being done
to make him the Leader of the Opposition. Peter ‘the
Borg’ Ryan will take over.
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I have worked with the Leader of The Nationals since
1992. Let us have a look at his qualities and compare
them with the qualities of the temporary Leader of the
Opposition. Like the Borg, the Leader of The Nationals
is assiduous, he is hardworking, he is an intellectual, he
can think on his feet, he is smart, he is a natural leader,
he is respected, he is experienced, he is a performer, he
will not be undermined and he single-handedly saved
The Nationals from oblivion at the last state election.
He is strategic, and he has the mongrel in him. Finally,
he can do the numbers. How does that compare with
the Leader of the Opposition at the moment? Let me
tell you, Deputy Speaker, that the supporters of the
Leader of The Nationals are on the phones. They can
see the polling figures, they can see themselves being
wiped out at the next state election come 2010, they
know the results of the polling, and they do not want an
even worse result than they got in the disaster at the
2002 election under former Leader of the Opposition
Robert Doyle.
That is what the opposition members are facing at the
moment. They are facing a worse result than the 2002
Doyle disaster when their numbers shrank to oblivion
and when the members of the opposition found out
there was no renewal because they had lost all their
members. They understand that they have to do the
numbers now to put the Leader of The Nationals into
that position as Leader of the Opposition to save their
own hides and their own seats. He has the form, he has
the respect and he has the runs on the board that he
earnt when he saved his party from political oblivion
when it was under attack by the Liberals during the last
state election. He can do it. The Liberal Party and The
Nationals have a choice, and they need to make it pretty
quickly, because time is running out. They can either go
for somebody who is a performer, who can develop
policies and who is not bone lazy, or they can stick with
the person who cannot perform, who is bone lazy and
who is taking them into oblivion very quickly.

Hospitals: waiting lists
Mrs SHARDEY (Caulfield) — I rise to grieve for
Victorians who are unable to access proper and timely
care within our hospital system. I particularly grieve for
those Victorians who are relying on our public hospital
system to advise them when they will be able to get
treatment and how they will get treatment. They need to
be able to rely on hospitals to give them proper
information about the likelihood of getting their surgery
in a timely manner.
This morning in the Age there was yet another airing of
the data manipulation that appears to be going on in the
hospital system. Again there was a denial and a claim
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of not knowing anything about the issue by a minister
who is, frankly, quite out of his depth. I believe it is
time for him to take a walk. What we saw in the paper
today was a report that large major hospitals in Victoria
are shuffling patients onto what they call
not-ready-for-care lists — the phantom secret waiting
lists yet again.
At the Austin Hospital some 40 per cent of the patients
treated in surgery over a nine-month period were
quickly moved back onto the waiting list just a couple
of days prior to receiving their surgery. These people
had all been put on the not-ready-for-care list. We even
have evidence provided by a nurse from that hospital to
prove that this is true. I quote from an article on page 3
of today’s Age, which states:
She said when an outpatient clinic put a patient on the waiting
list, they were immediately classified as ‘not ready for care’
for 60 days, to hide their true waiting time from official
records.
‘It meant they didn’t exist’, she said. ‘I would see the
(waiting) list and recognise patients that had been referred for
surgery weeks earlier, and it would say, “Nil days on waiting
list”’.

In other words, it is a deliberate manipulation, with
people being moved off the reported waiting list onto
this phantom waiting list and only being brought back
when they were going to have their surgery. This
allows hospitals to fiddle the figures, if you like, to
ensure that they are not fined for not meeting key
performance indicators and to ensure that they get
bonus payments for performance. I think it is an
absolute outrage. This shows that there is very strong
evidence of warehousing. It involves a large number of
hospitals, but in particular the Austin Hospital, the
Royal Melbourne Hospital, the Royal Children’s
Hospital, the Royal Victorian Eye and Ear Hospital
et cetera.
This information and data have not just been plucked
out of the air. This data was provided from the
minister’s own department, so he cannot evade
responsibility by claiming ignorance yet again. I believe
it is time for the Minister for Health to put the health of
Victorians ahead of his own job, to admit that he is
incompetent and to just resign, because he is
performing poorly and is not standing up for Victorians.
Over the past two weeks we have also witnessed a
disgraceful performance by the Minister for Health in
failing to tell the truth about other fraudulent
manipulation of waiting lists, particularly at the Royal
Women’s Hospital. All this came to light through a
computer expert who saw firsthand what was going on
in our hospital system. I refer again to reports in the
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media about what he believes has occurred. He named
three hospitals where he believes this data manipulation
was occurring, and the Royal Women’s Hospital was
one of them. Of course the way this came to light — the
way the minister got caught out — was not only
through this person going to air but through the hospital
itself having to admit to the department that its figures
were not ridgy-didge, that its figures were fraudulent
and false.
An article in the Age of 16 March states as follows:
In the leaked file, the computer expert claims hospitals are
falsely improving their performance by removing patients
from waiting lists under the guise of a ‘patient-initiated
deferral’, when patients had made no such request.
This practice means a patient could be waiting up to a year for
surgery, yet hospital records would show a much shorter wait.

The article also states that the computer expert alleges:
Hospitals are using two sets of waiting lists, and one list is
kept ‘in the drawer’ …

In other words, as a patient, your name may not even
make it onto the waiting list and may not even make it
onto one of these phantom waiting lists. You could just
not be reported at all. This means that hospitals’ data is
making it look as though they are performing well
when in fact they are not performing at all.
All of this information went to the minister’s
department, but of course he turned his back on it. The
minister was finally forced to order an independent
inquiry. When the excuse ‘It’s just an error in data
entry’ did not wash, he was forced to order an inquiry.
Paxton Partners conducted this inquiry, and it is
amazing that Paxton Partners managed to produce this
report in less than two weeks. Not only can the minister
not find information through his own inquiries but he
cannot get his inquiries completed. In any event I will
read some quotes from this report because I think it
goes to the heart of what we are talking about and to the
heart of the fact that this minister, even with the bare
evidence before him, cannot accept responsibility. He
should be accepting ministerial responsibility, and he
should be resigning from his position.
On page 11 of Paxton Partners report it states that with
all this warehousing of people on the not-ready-for-care
list or the phantom waiting list:
The average waiting times for patients subjected to this data
manipulation process was materially longer than the average
waiting time for category 2 patients treatment in accordance
with … business rules.

Category 2 patients are patients who are semi-urgent.
They should be operated on within 90 days, so it is not
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as if they just have mild illnesses; these patients have
very serious illnesses that should be attended to. They
should not be kept waiting and their health should not
be put at risk.
Another point made by Paxton Partners is that the staff
believed this was something that was known, not just at
their reporting level but much higher up the chain. The
report states on page 13:
A number of booking office staff who admitted to knowing of
the practice, stated … they were firmly of the belief that the
practice was known to senior/executive management and that
the process was condoned.

The process was condoned! On page 23 it states:
Comments from the peri-operative services management
indicated that they considered senior/executive management
were aware of the waiting list data adjustments … comments
made in monthly review meetings. Such comments were to
the effect of there being ‘two waiting lists’.

The two lists are the one that is publicly reported and
the one that is hidden. Page 31 of the report has a
description of how this occurs. It is headed ‘Report
indicators’ with the subheadings ‘Waiting list — stop
clock’ and ‘Administratively deferred patient’. It states:
Using the Crystal report, the booking clerk identifies the
number of days remaining to target …

That means the date on which the patient should have
surgery. It further states: —
… with respect to the days the patient has already been on the
waiting list. Patients approaching the target days —

the cut-off days when they should have had their
surgery —
are deferred as ‘not ready for care’ — patient initiated.

‘Patient initiated’ means the patient says, ‘I do not want
my treatment; I am going on a holiday’, or, ‘I need to
look after the grandkids’. This morning we heard the
chief executive officer of the Austin Hospital claiming
that a large number of patient-initiated deferrals were
from category 1 patients. Excuse me! These are people
who have an urgent problem. They need surgery in
30 days but, lo and behold, they are supposedly saying,
‘No, I cannot make it to the surgery’.
In his hospital’s case 85 per cent of these people parked
on this phantom waiting list were said to be
patient-initiated deferrals. It is just not plausible; this is
manipulation. Of course, the chief executive officer of
the Austin Hospital was forced to make up some
phoney excuse. He claimed there had been data entry
errors. Is that believable? Is the minister prepared to
come into this house and repeat that? I dare him to.
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Honestly, it does not stack up and the minister knows
full well there are problems on which he has turned his
back.
According to media reports, on 23 February the Royal
Women’s Hospital senior executive informed the
Department of Human Services of the manipulation,
and ‘that the hospital’s elective surgery waiting list of
100 per cent was false’. Yet we are led to believe that
when the story of the manipulation of data at the Royal
Women’s Hospital was made public on 16 March the
minister knew nothing. The hospital had told his
department on 23 February that the figures were not
true and that there were falsifications, yet by 16 March
the minister knows nothing about it. Either he does not
know what is going on in his own department or he is
not telling the truth about what is really happening.
The minister’s response was to deny all knowledge of
it. He was not willing to face the public. He sent out his
spokesman, who said, ‘We are not aware of these
claims, and anyone with information or evidence that
this is happening should come forward so it can be
investigated through the appropriate channel’. What a
laughable response! Of course it really ended up putting
egg on the face of the minister because it was proven.
The Paxton Partners report to the minister actually
proved it.
Four days later it came to light that another audit had
been ordered by the minister. This is the audit of the
virtual ward saga, which was reported in one of our
newspapers. In any event the article reported the fact
that the minister had ordered a report into virtual wards.
That was in August of last year, when the Australian
College of Emergency Medicine exposed the fact that it
had done a survey of doctors working in emergency
departments in which these doctors had said they were
forced to fudge the figures. It said they talked of virtual
beds; and the idea that someone is admitted to hospital
in theory but really they are still on a trolley and have
not been admitted at all.
The minister claimed at the time that he was starting an
inquiry. Then we heard that the inquiry showed
nothing. Now we hear there actually is an inquiry that
will be looking at all hospitals and all emergency
departments. I question whether this has anything to do
with the Auditor-General’s report that has been issued
just today.
I would like to know about the facts surrounding the
ordering of the report in light of today’s report: it looks
very suspicious. It looks as if the minister is ordering an
inquiry and report into something that the
Auditor-General has reported on today. Was this
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inquiry started by the minister after he saw the draft of
the Auditor-General’s report? I suggest that that
question should be answered. In any event there have
been plenty of warning signs spelt out chapter and verse
in the media of problems that the minister has actually
walked away from.
The Age of 20 March has a whole page of the sagas that
the minister has denied. In each case he has turned his
back; in each case he has said he does not know
anything; and in each case he has failed to investigate.
The opposition has raised many of these issues over the
past 18 months and was told that it was nonsense. I
have received vast volumes of information by freedom
of information applications which — —
Mr Nardella — Why didn’t you pass it over?
Mrs SHARDEY — The information came from
hospitals. It came from the department itself. These are
figures that the department has and the minister has, yet
he denies the reality of these figures. He is the one who
does not know what is going on; he is either
incompetent or is turning his back on the truth and
trying to cover up. I think it is time this minister took
full responsibility. He should resign in the wake of this
monumental cover-up in our health system, because it
appears with his persistent denials that he is more
concerned with protecting his own job and with
protecting and keeping his party in power than with
thinking about the good of patients. He should be
sticking up for Victorian patients and the Victorian
community. He should be telling the truth about what is
going on; he should not be hiding behind the skirts of
public servants. He should be coming out and
explaining to this Parliament what has been going on
and what he is doing about it.
I think the minister is incapable. I call upon the
government and upon the Premier to order an
immediate inquiry into all hospitals. On two separate
occasions in the past the Auditor-General has called
upon the government to — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Public transport: coalition policy
Mr HUDSON (Bentleigh) — I grieve for the
Liberal Party and The Nationals, which have
completely failed to develop any coherent policies on
public transport. This is an opposition that lacks any
policy to deal with the increasing patronage on public
transport which has seen record investments from this
government. We have seen unprecedented patronage
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growth on our trains, trams and buses as a result of our
investment, but the opposition has nothing to say about
it. The government has committed $38 billion over
10 years through the Victorian transport plan to deal
with this increased patronage.
Let us look at what the government is doing. It is
building 38 new trains at a cost of $1.25 billion over the
next four years; the first of these trains will come into
service at the end of the year. We have invested
$115 million on the electrification of the Craigieburn
line, including the completion of the new Roxburgh
Park station. We have introduced more than 1300 extra
train services every week than there were in 1999.
Let us now look at what the opposition has done or says
it will do. The opposition has no policies at all to deal
with this patronage growth. At the last state election the
Liberal Party promised to deliver just six new trains.
Not only was that hopelessly inadequate, but it is not
possible to build six trains for $90 million —
$90 million will give you only three trains. Labor is
delivering 18 new trains with another 20 to come, the
Liberals 3. At the last state election the Liberal Party
committed just $71 million to extend public transport
lines, and pretended that it could extend the Cranbourne
line from Cranbourne to Cranbourne East over the
South Gippsland Highway, which involves a grade
separation, for $6 million. A Harvey Norman bargain!
Come on down, interest-free for 24 months! Six million
dollars — that is what it promised.
The opposition promised to extend the line from
Huntingdale to Rowville for $2 million, an even bigger
bargain! It also promised just $12 million to extend the
train line to South Morang — two tracks, at least three
major grade separations over three major roads — for
$12 million. The government has costed the rail
extensions to South Morang and Cranbourne East,
together with the electrification of the lines to Sunbury
and Melton, at $2.5 billion. That is what it will really
cost. The Liberal Party extensions at the last election
were estimated to cost $20 million. The Labor Party
policy is to spend $2.5 billion. Which figure do you
think will deliver those rail projects? Which of the
policies is the thought-out policy in this area? What do
members think will actually deliver trains to residents
in those rapidly growing suburbs?
Then we had the recent performance by the member for
Polwarth where he ditched the state government’s
commitment to build the metropolitan rail tunnel
between Dynon and Domain and then to Caulfield. On
the Jon Faine program on ABC radio in February of
this year the member for Polwarth said that we should
not build the rail tunnel; that we should focus on the
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basics. Back to basics, he said — sleepers, track
maintenance and signalling upgrades. He ignores the
fact that we spend at least $80 million on those very
things every year.
But what does it mean if the metropolitan rail tunnel is
not built? It means that in stage 1 we will be unable to
run an additional 14 trains every peak hour into the
central business district (CBD) from the highly
congested rail lines in Melbourne’s west, north and
south-east. It means that eventually 40 000 more people
will not be able to catch a train during peak hour
compared with today. It means that people in the west
and north-west of Melbourne will have no direct access
to the job-rich areas of the central business district, the
hospital and university precinct, St Kilda Road and the
south-eastern suburbs. It is saying to those areas, which
are undergoing major structural change, particularly in
the manufacturing industry, ‘You will not be able to
access new generation jobs in the central business
district (CBD) and the inner city of Melbourne’. It
means that we will be unable to boost capacity on the
Dandenong line, one of the biggest growth corridors in
Melbourne. It means that trains travelling into the CBD
will no longer be able to find clear pathways into the
congested city loop.
In short, the system will eventually grind to a halt
because the Liberal Party has no policy to deal with the
massive expansion that we are experiencing not only in
the population of Melbourne, but also in patronage on
our public transport system. The Liberals are lazy. They
have not done the work and they do not want to do the
work, because if they did the work they would have to
make some real commitments to public transport. The
Liberals would have to stop pretending that they have a
policy! They would have to stop having a Thomas the
Tank Engine policy. They would have to stop offering
half-baked solutions to serious problems. They would
have to come up with some real priorities and make
some hard decisions about those priorities.
But the Liberal Party under this Leader of the
Opposition does not want to do that. It wants to pretend
that the solutions are simple. It wants to pretend that the
solutions are cheap. It wants to pretend that it will not
cost much money to fix the problems with the growing
patronage on our rail, tram and bus networks in
Melbourne. It wants to ignore the fact that Melbourne is
no longer a city of 3 million people but a growing
metropolis heading towards having a population of
5 million people. It just wants to get itself elected. But
you do not get elected offering snake oil. Oppositions
do not get elected by complaining that things could be
better. Oppositions do not get elected unless they offer
real solutions that address the issues, and the opposition
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has not done that. The opposition’s 2006 transport plan
did not do that.
What about those people who are not on rail lines?
What about those people who rely on buses? What
about the two-thirds of Melburnians who live beyond
the train and tram tracks? During the seven years that
the Liberals were in government they failed to upgrade
one single bus service anywhere in Melbourne. At the
2006 election the Liberal Party failed to commit to a
single improvement or extension of a bus service
anywhere in Melbourne or regional Victoria. Those
people are completely ignored by the Liberal Party.
They would have been left without any additional bus
routes in the outer suburbs of Melbourne.
In the last two years the Brumby government has
improved 146 metropolitan bus routes. We have
provided 9630 additional weekly trips. We have
provided increased frequency and longer operating
hours. Under the Victorian transport plan released last
year $1.2 billion is being invested in metropolitan bus
services. Let us look at the Doncaster area rapid transit
(DART) program. We are expanding the Eastern
Freeway express bus network at a cost of $360 million.
There will be services on the DART system every 7 to
10 minutes during peak hour, and they will operate
between 5.00 a.m. and midnight on weekdays, from
6.00 a.m. to midnight on Saturdays and from 7.00 a.m.
to 9.00 p.m. on Sundays. This will benefit residents in
Doncaster, Templestowe and Warrandyte.
What do the Liberal members from those areas have to
say about upgrading this bus route? What they say is,
‘We haven’t got a train’, but they do not promise a
train. They do not promise to deliver a Doncaster rail
service. They just say, ‘We haven’t got one’, and they
do not promise to deliver one because they know they
could not fund one. They do not support the upgraded
bus network because that is being delivered by the
Brumby government, and it is a real improvement to
services and residents in those areas.
Let us have a look at the SmartBus network. We have
committed $290 million to continue the rollout of
SmartBus, with an additional 70 kilometres of upgraded
routes that will connect the radial rail lines of
Melbourne. The Red Orbital SmartBus routes linking
Mordialloc to Altona start on 20 April. These bus
routes will provide links across the metropolitan radial
rail network. Some of these SmartBus routes have seen
increases in patronage of 50 per cent, yet the member
for Polwarth says SmartBus technology is failed
technology. The only thing that has failed is the Liberal
opposition coming up with a single policy on buses. It
has not a single one. The Liberal Party has nothing to
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say to those residents who live beyond Melbourne’s
train and tram network, nor has it anything to say to
regional Victoria about buses.
What the Liberals are doing is condemning those
people to relying on their cars. If they cannot rely on
cars, they are condemning them to social isolation.
They are condemning them to an inability to properly
access jobs. The Liberal Party has forgotten them
because it has forgotten to deliver a policy that will help
them. It also forgot to develop a regional bus policy. It
had not a single policy on buses for regional Victoria at
the last state election, whereas this government has
delivered more than 4000 extra bus trips each week to
regional areas, including better connections with
V/Line trains and coaches.
The Liberals opposed our regional fast rail project.
They ran it down, criticised it and said we should not
spend that amount of money on connecting people in
Geelong, Ballarat, Bendigo and Traralgon to the major
metropolitan labour markets and the central business
district. We have added an additional 400 services each
week on the regional rail network. It is the biggest
investment made in regional rail in decades. What have
we seen? We have seen passenger numbers on our
regional rail network at a 60-year high. People are
flocking to the service. They can use it to access jobs, to
access sporting and cultural activities in Melbourne and
to visit family and friends. But the opposition has
nothing good to say about it, and presumably the
opposition would not have done it.
The Liberals failed at the 2006 election to promise one
additional regional train to meet the expansion. They
knocked the regional rail network, then after it was built
and people flocked to it they said, ‘Yes, but we would
not provide any more regional trains’. That is because
the Liberals stand for nothing but opposing Labor’s
policies and knocking what Labor is doing. The
opposition has failed to articulate a policy because it
does not know what it stands for on public transport,
and it does not know whether it wants to cut taxes and
borrowings or invest in services and infrastructure. It
has not got a clue. It wants to pretend it will do all those
things, but we know it will not do all those things.
You have to stand for something. You cannot just sneak
into government. You cannot just hope the public will
vote you in on the basis of shallow and poorly costed
promises. The public will not buy that. They know you
cannot build a double-track line to South Morang for
$12 million. They know you cannot build a line to
Cranbourne East for $6 million, and they know you are
not going to get from Hughesdale to Rowville for
$2 million. They know these are just shallow promises.
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They know the opposition is not really committed to a
serious public transport policy. They know the
opposition has no plans to connect Melbourne, to
reduce congestion on our roads, to ensure people have
access to labour markets or to ensure that people are not
condemned to social isolation.
Tackling our transport challenges requires hard work
and commitment, things members of the Liberal Party
are incapable of doing or showing. Since the debacle of
the 2006 policy the Liberals have not released one
single initiative to tackle the growing patronage on our
metropolitan rail system. We have an extra 70 million
passenger trips a year due to people travelling on our
trains. People are flocking to our trains because we are
investing in trains. The Liberals do not have a policy,
and they do not know what they stand for.

Police: performance
Mr McINTOSH (Kew) — I grieve for the state of
Victoria Police. I also grieve for the people of Victoria,
who do not have the police force they deserve. The
cause is the direct responsibility of this government
because of the way it has gone about managing our
police force. I have reiterated on a number of occasions
that my criticisms are not directed at individual police
officers or the police themselves but at the management
of the system. Last year on 6 February the Minister for
Police and Emergency Services rose in this house in
relation to the modernisation of Victoria Police and
stated as follows:
Policing has been smarter over …

the last five years —
with additional resources and technology.
…
… what we have seen is a force that has been prepared to
change and to modernise.

Underscoring that statement was the government’s
proposition that it was moving to a more
evidence-based notion of policing.
Gone are the days of the traditional tried and proved
mechanism of policing, which is to have front-line
police on the beat deterring crime. Everybody will tell
you that the greatest deterrent to crime is visible police.
We are consistently told that is what evidence-based
policing will do. However, the most important thing is
that evidence-based policing has had its two pillars
pulled out from under it in the last few months. The
first pillar is that you have an appropriate level of crime
statistics and an appropriate mechanism for reporting
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them. Indeed the Ombudsman said that public
confidence in our ability to deal with crime in this state
is dependent upon the state having an appropriate
mechanism for reporting crime. The second pillar of
evidence-based policing is that you have an appropriate
mechanism for collecting, storing and dispensing data
to enable the police to properly deploy their forces to
deal with the issues of crime. But we know that the
Ombudsman has reported on recent revelations
following a complaint by the Leader of the Opposition
and based on a number of anonymous police sources
who were reported in the media as being concerned
about the level of reporting of crime statistics in this
state. The Ombudsman reported in effect that the
collection, maintenance and dissemination of those
statistics was dodgy. ‘Dodgy’ is the only word that can
truly sum up the Ombudsman’s finding on the
collection of crime statistics.
The second thing concerns other recent revelations —
they are not actually that new; they have been around
since 2003 — that came to the attention of the people of
Victoria last year when the commander of the ethical
standards department, David Sprague, was given the
task of investigating the business information
technology service of Victoria Police. The report of his
findings still remains behind locked doors, but we
know that at least one person, a public servant
employed in the business information technology
service, has pleaded guilty to criminality in relation to
those matters.
The report commenced a process of a large number of
leaks, not only to the newspapers but also to the
opposition. There are substantial rumours of misuse of
funds, kickbacks, rorting of contracts and out and out
incompetence in the business information technology
service section of Victoria Police. That section
maintains the whole of the data collected for Victoria
Police, so if its statistics are dodgy and if its mechanism
for collecting, storing and disseminating information is
dodgy, that underscores the problem that the opposition
has with evidence-based policing in this state.
Evidence-based policing might be fine, but if the two
pillars that underpin it are dodgy, you have dodgy
evidence-based policing.
The opposition has been expressing its concerns: the
government has added all these extra police, but where
are they? We know that Victoria now has the lowest
number of police per head of population of any state.
We also know that Victoria Police has the lowest level
of funding of police per head of population of any state.
The opposition has highlighted on a number of
occasions that the long-term absences of front-line
police in police stations around this state have created
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vacancies of 10, 20 and even 30 per cent. These
long-term absences are not necessarily due to annual
leave or even sick leave but are the result of factors
such as unfilled vacancies, secondments, maternity
leave, long service leave and WorkCover claims. The
primary WorkCover complaint is stress, which arises
because our front-line police are being overworked.
Those sorts of absences were demonstrated on the
ground recently when I attended a public protest in
Brimbank. All the local members of Parliament were
invited to attend but only the member for Keilor turned
up — and he was late. The community was outraged by
the lack of policing. This was a protest in Labor’s
heartland, and members of the community were
outraged that there are not sufficient numbers of police
to protect them.
This week we have another revelation that in the
south-west of the state some 16 police officers are to be
pulled out, with the majority of those from
Warrnambool. In Warrnambool alone one in six police
officers are absent due to long-term absences. That
action will put pressure on the smaller police stations in
the vicinity. The government is removing 16 police just
to get over the problem that there are unfilled vacancies
in that area. The Police Association has indicated there
could be as many as 26 police absent from the front line
in the south-west due to long-term absences.
On the issue of the lack of front-line police, the
government has continually said, ‘We are moving
towards an evidence-based and intelligence-led police
force’. That is fine as long as the two pillars that
underscore the policy are appropriate. However, we
know that particular mechanism is dodgy because those
two pillars have recently been pulled down. We know
that the Ombudsman has reported to this place — and
indeed it was a matter of enormous public interest —
that there has been chronic underreporting of serious
crimes, particularly assaults. We know even from the
official statistics we have at the moment that violent
crime in this state has risen by over 50 per cent since
1999. It now appears that even that figure may be
underrated. The figure may not be correct. It may be
much, much higher, particularly in relation to assaults.
We also know that the Ombudsman has discovered that
Victoria Police has on some occasions boosted its
clearance rates — that is, the rates indicating the
process which occurs once a crime is detected and a
perpetrator is caught, taken to court and convicted.
Clearance rates have been artificially distorted in a
number of different ways. In one case mentioned by the
Ombudsman, 1000 different offences were cleared up
after four years, with an officer levelling them at just
one perpetrator.

GRIEVANCES
900

ASSEMBLY

I note that the Ombudsman has referred this matter to
the Office of Police Integrity. We also know there is an
inconsistency in that data collection in relation to a
completely inconsistent number of 000 calls reporting
very serious crimes that do not find their way onto the
law enforcement assistance program (LEAP) database.
Similarly statistics in relation to the computer-assisted
dispatch (CAD) system do not necessarily correlate
with the LEAP database.
We have also seen profound delays in the recording of
data because of the antiquated form-filling system that
police are required to undertake; that mechanism
distorts data at any time. It underscores the problem we
face, which is that public confidence in our data
collection system is now in jeopardy. But most
importantly, if we are moving to evidence-based
policing, we do not have the evidence we can rely
upon.
On top of that we have the business information
technology section (BITS) that was recently described
as being creaking, inadequate and insecure. It has also
been described as archaic. It also has recently been
criticised in the Age in that there has been concern
about the effective management of the demand for
police services — that is, you cannot properly predict
where something is going to go wrong in society in
relation to crime because you do not have the effective
management tools to enable you to determine or even
to predict it. Therefore how can you properly deploy
your troops to deal with that matter?
The other thing with the business information
technology section is that we know very well there have
been substantial and continuing allegations of rorts,
kickbacks and improper contracting in the IT
department. That is reflected in the report in the Age
last Sunday that talked about the problems associated
with that issue, which is that there is an inability in the
police themselves to properly manage that system
because they were unable to detect those rorts,
kickbacks and improper contracting, if they exist; as I
said, at least one member of the public service
employed by BITS has pleaded guilty to a level of
crime.
We also see that there are continuing and substantial
allegations of budget overruns, and it was reported in
the Age that there is a nearly $100 million discrepancy
in the budget of BITS, and that is a matter that needs to
be cleared up.
But the really terrible thing about this is the archaic way
we have gone about managing our police information
and communications technology. I understand that
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400 police software applications are managed by BITS;
they cover the whole gamut of areas in Victoria
Police — the financial system, mobile phones, regional
000 services, the statewide radio network and
11 000 computers and laptops throughout the state. The
internal email and external communications systems are
all controlled by these 400 applications.
The police, like any other organisation in this state —
indeed, this country, if not this world — is now
inextricably bonded to technology and has been
dependent upon that technology to properly do its work.
Of course the minister would say nothing less because
we are moving to more evidence-based policing, but
this particular application, this whole system, is
dependent on having an appropriate level of technology
in place — but that is completely absent. It has recently
been described as being in chaos, incompetent, and full
of equipment failures. It is not as if the police have not
known about this; a report back in 2003 criticised the
mechanism of restoring the data in the current systems,
and these have been ongoing.
We heard from the minister that apparently he found
out about problems in BITS in November last year,
notwithstanding there were press reports of it in about
May last year. We know about the Sprague report.
Apparently we now have an Ombudsman inquiry into
BITS. We also have the commissioner for data security
looking at the issue, and the chief commissioner is
undertaking his own review. We have more reviews
and more bold statements, but we do not have any
action.
This state needs a government that is prepared to take
action to provide the technology the police desperately
need to ensure that the integrity of that system is
properly maintained. We need a mechanism for
collecting, storing and disseminating that data which is
worthwhile and appropriate, which is not dodgy and
which is not merely fudged by this government to
protect its own back. At the end of the day what we
have here is a government that is more interested in
covering its backside than providing appropriate levels
of evidence-based policing. If we do not have the
appropriate level of front-line police officers, then God
help us, because this evidence-based system is just not
working; it is going to let down the people of Victoria
in the future.
Yes, it is about more police; it is about more police on
the beat, and you cannot do it with 10, 20, 30 or 40 per
cent in absences, and you certainly cannot do it if your
statistics are dodgy and your IT services are crap.
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Opposition: performance
Ms RICHARDSON (Northcote) — Today I grieve
for the people of Victoria who have been ill served by
the Liberal opposition.
Good governance depends on a good opposition, and
this is precisely what we do not have here in Victoria.
An ineffectual opposition weakens democracy. The
Liberals are so deplorable that we on this side of the
house feel an even greater responsibility to provide
good governance for all Victorians.
Here we are, more than halfway to the next election, yet
the Liberals are still nowhere to be seen. Every major
media outlet is calling for a change in Liberal Party
direction and leadership. Recent headlines include:
from the Australian of 7 March ‘Brumby poll surge
exposes Liberal cracks’; of 19 March ‘The significant
downside of Ted Baillieu on the economy’; from the
Herald Sun editorial of 23 March ‘Baillieu not up to
speed’; of 24 March, again in the Herald Sun ‘Ted man
walking? Libs fed up with non-performing leader’.
On and on it goes! The public’s concern over the
Liberals performance is reflected in the latest Newspoll.
Imagine the poor Liberal Party member who woke to
read these figures; the expression ‘choking on your
Weeties’ just does not cover what they must have
thought and felt when they read them. Newspoll
reported that Labor had increased its support from the
previous poll, giving Labor an extraordinary 20 per cent
lead on the Liberals on a two-party preferred basis.
Consider this: if a 60-40 two-party preferred result, as
indicated in the poll, was achieved at the 2010 election,
the coalition would say farewell to 10 sitting members.
So who from the opposition benches would be in the
firing line, as the member for Melton indicated, from
the electoral pendulum, which I have here? The
member for Ferntree Gully would be gone, as would
the members for Kilsyth, Hastings, Morwell, Narracan,
Evelyn, Bayswater, Box Hill and Bass. Also the
member for South-West Coast would be gone — but I
expect there would be bipartisan support for that one!
There is still a long way to go until 2010. Labor is not
complacent about the challenges ahead and what it
must do to retain the confidence of all Victorians. But
why do Victorians lack confidence in the Liberal Party?
Why has the public turned so against the party’s leader?
His approval ratings have continued to decline since the
last election — and members may remember that
before the last election he was looking somewhat
credible until Labor pointed out what he really stood
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for: namely, selling Victoria’s public schools and
profiting from their sale.
They rightly asked, ‘How can this guy represent my
interests, the interests of my children and my family,
when he thinks it is okay to flog off public schools and
profit from their sale?’. Since the election the public has
got to see more of what we see in this house every
day — a disengaged, lazy leader slouching in his chair,
watching the day go by.
What does the Victorian public have to do to get
something of value out of its opposition leader? How
does it get him to take that silver spoon from his mouth
and utter something of relevance or of substance on
behalf of working families? He is no slouch when it
comes to defending his own position. He is also very
quick to say that he will be there for the 2010 election,
despite what his colleagues are repeatedly saying. He is
quick to talk down defeats in internal party ballots, like
the one he suffered recently in Kooyong when his
chairwoman Paula Davey lost to Richard Alston from
the Costello camp. He is also quick with excuses as to
why he was told by his party state executive to stay
home during the Williamstown and Albert Park
by-elections. But getting him to say something of
substance, something credible, is the Mount Everest of
Victorian political challenges.
The culture of laziness has left the Liberal Party bereft
of ideas and policies. When its members make a
half-hearted attempt at a policy position they stuff it up
because they simply do not want to raise a sweat. Look
at education, Labor’s no. 1 policy priority. Does the
Leader of the Opposition say anything other than,
‘Going, going, sold!’? Was it not extraordinary
yesterday in question time to listen to the Minister for
Education detailing what the Liberals have said recently
in respect of education? They wanted money to be
spent on buildings that are non-existent — buildings
that have been replaced as part of Labor’s initiative to
rebuild and modernise every school in this state. They
simply got it wrong.
Is a phone call to the local principal too hard to make?
What about a phone call to the school council
president? Too hard? What about to a parent? What
about to the education department? If that is all still too
hard to do, what about hopping on the web and having
a look at all the great things that are happening to
schools across our state? The Liberals need to get their
facts right. That is the first thing they need to do before
they seek to defend our children.
On the economy the Liberals are equally hopeless.
Consider this: we are facing the most difficult
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economic conditions since the Great Depression, and
we have still not heard a single credible policy from the
Liberals about how to meet this challenge. Have a look
at the press releases on their website. It is as if they
have not even noticed there is a global economic crisis.
There is not a policy, not a statement, not a word, not
even a whimper on how to meet this enormous
challenge facing all of us. Instead, the Liberals say they
can slash taxes and provide more services with less
debt. Precisely how this can be done while meeting the
global economic crisis is not explained.

that Michael Dalmau, the leader of Plug the Pipe, is a
twice-failed Liberal Party candidate for Seymour. Yet
up he pops as the so-called expert on how to manage
Victoria’s water supplies. His position is simply not
credible because his Liberal mates in the city confess
they would turn the tap on in government. What a pack
of hypocrites — so much so the Weekly Times awarded
the Leader of the Opposition ‘backflip of the year’,
describing it, in December last year, as:

Victorians are being invited to join them on Fantasy
Island, with Ted Baillieu as host and little Louise Tatou
Asher shouting, ‘Ze plane, ze plane!’. On this Fantasy
Island we see half-hearted attempts to criticise Labor
initiatives. Despite repeated cuts to rates of taxation in
Victoria in land tax, payroll tax and WorkCover
premiums, the Liberals continue to attack our record, a
record that has made Victoria the best place to run a
business because of our competitive tax rates compared
with those of the rest of Australia.

and concluded:

But when the opportunity arose to make a submission
to the commonwealth government’s tax review into all
levels of taxation what did the Liberals do? Nothing.
They have attacked the timing of our industry policy
but what did they offer in its place? Nothing. They have
attacked Victoria’s economic growth rates,
unemployment rates and business confidence, but what
have they said they will do to create jobs or protect
Victorians from the impacts of the global financial
crisis? Nothing. Not once have they stopped to consider
how to help working families. Not once have they
stopped to consider how talking down the economy
actually damages Victoria’s prospects. Not once have
they given a damn.
On channel deepening, what did the Liberals do? They
morphed into hardened greenies spouting ludicrous
claims about the end of Port Phillip Bay as we know it.
With only the Age cheering him on, Ted stood resolute
against the interests of the state. Henry Bolte would be
turning in his grave. What the heck has happened to his
beloved Liberal Party? What the heck, indeed. After all
the histrionics the Liberals simply got it wrong.
Dredging did not destroy the bay, and this successful
project will hold Victoria in good stead for the
challenges ahead.
On the north–south pipeline, what did the Liberals do?
Again, they squibbed it. They egg on their supporters to
mislead Victorians and leave people with the
impression that they are against the pipeline. But when
push came to shove, the Liberals conceded that in
government they would turn on the tap. We all know

… a stunning triple-backward somersault with reverse pike
…

Watching the coalition explain its stance was more fun than
the Beijing gymnastics.

Following the tragic events of Black Saturday public
opinion and the media have been scathing towards the
Leader of the Opposition. Why? First, he thanked
Liberal Party members for providing housing for
victims, overlooking the generosity of so many other
Victorians. Then, under enormous pressure to get it
right, he got it wrong, very wrong — again. He called
into question warnings made by the Premier that were
emphatic and direct. No-one but the Liberals doubted
the genuine concern expressed by the Premier. The
public has judged the opposition and its leader
accordingly.
Clearly, despite all these failings, no-one in the Liberal
Party has the gumption to deal with this problem. The
member for Polwarth has no ticker. Members will
remember that last time there was a vacancy he stood
aside and Ted grabbed it. He wants it handed to him on
a plate. The member for Malvern is in hiding until after
the next election, and things are so desperate that they
are looking to the Leader of The Nationals to be touted
as a possible Leader of the Opposition.
Mr Foley — Yes, I heard that!
Ms RICHARDSON — Extraordinary indeed!
As the member for Melton detailed earlier in the day,
this plot is currently under way. I think Liberal
members should perhaps talk to their Queensland
colleagues and mates about how much of a good idea it
really is to go down this path.
There is a lot of complaining, there is a lot of sniping
and a lot of pontificating about how it could all be so
very different if Ted would step out of the way. So the
sheer incompetence and ineptitude of the Leader of the
Opposition is agreed, but no-one will step up to the
plate and fix the problem. They need to put Ted out of
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all of our misery, but it is like asking them to prepare a
credible policy — —

biggest economic challenges are ahead — and where
are the Liberals? Absolutely nowhere.

The ACTING SPEAKER (Ms Beattie) — Order!
The member should refer to members by the names of
their seats.

I will conclude with a Herald Sun editorial of
23 March, which says:

Ms RICHARDSON — Thank you, Acting
Speaker. It takes hard work and ticker, so it simply will
not be done. It is why for the 2010 election Labor is
considering the slogan: a vote for the Liberals is a vote
for Ted Baillieu.
Compare that with Labor’s record and plan for the
challenges ahead. We know the Victorian economy will
face major challenges in the year ahead due to the
global financial crisis and the subsequent economic
downturn. Victoria has always taken the long-term
view in its planning and Labor is positioning the
economy to face these very challenges. We have
enjoyed record levels of business investment, low
unemployment levels and the highest value of building
approvals in the country. The Australian and Victorian
economies are fundamentally sound and are expected to
outperform many others in 2009.
Labor identified the economic challenges we now face
in the 2008 budget. Because we identified the
challenges early, we have acted to protect our economy
with disciplined fiscal policies, boosting economic
infrastructure investments to four times the level in
1999 and cutting $1.4 billion worth of taxes and
business costs to drive job creation in this state. As the
member for Bentleigh detailed earlier, Labor has
announced over $6 billion worth of initiatives in
addition to the $38 billion transport plan. These will
provide significant and immediate boosts to the state’s
economy in 2009. These initiatives include $3.3 billion
in new capital expenditure, $300 million for innovation,
$316 million for skills reform, over $200 million to
support industry and manufacturing, over $400 million
in V/Line carriages and freight, $205 million for
farmers, $115 million for drought relief and $1.4 billion
in tax and business cost cuts.
What a stark contrast to the do-nothing Liberals
opposite. Victorians are right to demand better of their
opposition leader and the Liberal members who claim
to back him. But will we ever get to see it? I fear not,
and Victorians are right to fear not — and they are
voicing this concern in the polls and in the opposition
leader’s approval rating. They voted against the
member for Hawthorn in 2006, and he has done
nothing to reverse that loss in confidence. His shadow
ministers have done nothing to help: they watched the
member for Hawthorn sit back and do the same. The

… Mr Baillieu has failed to make headway on what should be
bread-and-butter issues.
He needs to put forward policy ideas instead of carping
criticisms.
The best he can do is to promise that if he is elected next year
everything will be better: improved water and health services,
more police, more trains and trams, lower state taxes.
… Mr Baillieu is lamentably short of explaining how he will
achieve … this.

Indeed he is. Victorians are right to be dismissive of the
Liberal Party and its leader.

Schools: government performance
Mr DIXON (Nepean) — I grieve today for
Victoria’s schools and the number of issues affecting
education in this state and I wish to concentrate on four
main issues. They are the government’s hoarding of
$100 for every primary school student in the state; the
maintenance backlog; the government’s attack on the
powers of principals; and the forced school closures
that are coming to light under the Building the
Education Revolution funding program.
Before I get to those four issues, five sets of statistics
have come out recently and reports have been released
this year that have not yet really been addressed in this
place. I will quickly run through those. The Australian
Productivity Commission has once again confirmed
that this government is the lowest spender on
government and non-government education of all states
and territories in Australia. The ABS (Australian
Bureau of Statistics) has reaffirmed that retention rates
in Victorian schools are dropping, especially and most
worryingly in the years 7 and 8 to 12 category. The
Productivity Commission also found a drop in recurrent
spending of $120 per student in the two years it
compared. The ABS has also confirmed that last year,
2008, even though Victoria’s population was increasing
there were 724 fewer students in government schools
and more than 3300 more students in non-government
schools. To top it all off, earlier this year the
Auditor-General said that, despite the government
throwing a lot of money at literacy and numeracy, that
has not worked and literacy and numeracy standards in
Victorian schools are falling. I will leave all that aside.
They are the facts. They are nothing I have made up —
they are government facts, Australian Bureau of
Statistics facts, Productivity Commission facts and the
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Auditor-General’s opinion about the state of education
in Victoria.
First of all I will talk about maintenance. Documents
obtained under freedom of information — the
government’s own figures — show that according to an
audit that was carried out in 2005 and published in
2006 there was a $264 million maintenance backlog in
our schools. Freedom of information documents —
again, the government’s own figures — show that since
that time approximately $110 million has been given to
schools to address some of that maintenance backlog.
That means there has been a $150 million maintenance
backlog since 2006. That is a very conservative figure,
because the wear and tear in schools over the four years
since that last audit would mean it would be a lot more
than $150 million.
Let us look at some of the figures for the accumulated
maintenance that is required by some schools. For
Sandringham College it is $1.5 million; Mount
Waverley Secondary College, $1 042 000; Parkdale
Secondary College, $962 000; The Basin Primary
School, $615 000; Carnegie Primary School, $685 000;
Bendigo Senior Secondary College, $1 680 000; and
Horsham College, $1 025 000 — massive figures for
outstanding maintenance that needs to be done.
Yesterday in question time the defence — the badge of
honour — of the minister was, ‘We have been spending
money on these schools’, including schools that have
racked up millions of dollars in some cases, especially
in Bendigo and Beechworth, of maintenance. The
minister was proud. She said, ‘We have fixed those
schools; we have rebuilt them. They were so bad we
have had to rebuild them. We have racked up millions
of dollars of maintenance that needed to be done’. That
was something the minister was proud of! It is a funny
set of priorities that the schools have got so bad. If the
schools were being renewed last year, that also means
that for seven years while the $2.5 million worth of
maintenance was slowly ratcheting up, those schools
were falling down, were dangerous and a bad learning
environment for students and a bad working
environment for the teachers. Whole generations of
students have gone through these run-down,
falling-down schools — which were so bad that in the
end the minister crowed that they had to be rebuilt. ‘We
ran down maintenance’, she said yesterday, ‘so much
that we had to rebuild those schools’. That is hardly a
badge of honour.
I am not the only person who has that opinion. Last
year the Auditor-General said that this government has
no plan and no process for addressing the maintenance
issues in our schools. Yesterday the minister said, ‘We
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have a plan’. That is a very easy thing to say. The
Auditor-General said that there is no plan and that the
government needs to develop a plan. To say that
education is the government’s no. 1 priority when there
are these gaping holes is just laughable.
The $100 per primary student has been ripped away
from Victoria; it has not been given to primary schools.
At the end of November last year the Deputy Prime
Minister announced:
Government … schools will receive an additional $635
million over five years as part of the new —

educational agreement under COAG (Council of
Australian Governments). Further on the press release
by the Deputy Prime Minister says:
This change will see an increase of around $100 per primary
… student in each of the new national education agreement.

I notice that the language and grammar is not very good
in the Deputy Prime Minister’s media release. Where is
that money? That means that $31 million is owed to
Victorian primary schools. That money is not in our
schools; it is sitting in the Treasury collecting interest.
The government got found out when the Victorian
Principals Association started asking, ‘Where is our
money? We fought hard for that money; we need the
money now’. That is a lot of money. In a large school it
is equivalent to the salary of a graduate teacher, or in a
smaller school it might be the salary of a teacher’s aide.
It could be spent on welfare officers, it could be spent
on maintenance — and God knows we need that — or
it could be spent on students with disabilities. But, no,
the government is sitting on that money and collecting
the interest.
It is very typical of this government. Here we are with
$31 million immediately available from the federal
government for Victoria’s primary schools, but what
was this government’s typical reaction? It should be,
‘This is fantastic. Let’s give it to our schools. Let’s trust
our principals in our schools to spend this wisely’. But,
no, the minister came out when she was found out and
said, ‘We are going to make an announcement about it
in the budget’, and, ‘We are not going to do anything’.
The whole idea is, ‘We have got $30 million; how can
we best spend it to make ourselves look good?’ and,
‘How can we spin it so that we look good?’. There is no
thought for teachers or students; there is no thought for
the primary school communities that desperately need
this money. The government says, ‘It is all about us and
how good we look’. That is a sign of a tired and
arrogant government that does not care about the
children in its care.
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I will move on now to the principals’ powers that have
been taken away by this government. It is effectively
taking away the powers of principals to suspend and
expel their students. The government has said, ‘We
want students to stay at school as long as possible’. Of
course it does: that is what principals and the teachers
want, and that is what they work very hard to do.
Students are not expelled or suspended at whim; it is
always the last resort. Many processes and procedures
have been gone through before that happens. To say
that that is not happening is a slap in the face to the
professionalism of our teachers, especially our
principals. As I said, it is a last resort.
We have to look at all of the school. A principal
knows — and I have been one — that you have to look
at the whole school. Yes, you have to look at the rights
of the individual child, and you have to support that
child before and after in the process leading to it; if they
are suspended or expelled, they have to be looked after,
and that is what happens. The minister has the cheek to
say our schools are not doing it, which is why the
government is taking the power away from them.
You have to look at the safety and welfare of all
students in the school and of the teachers. As I said,
principals do not suspend or expel out of malice. It is
always a last resort; when it happens, they do it for the
good of that child, their staff and all the students in the
school. It is an insult to suggest otherwise.
This government’s idea of giving more autonomy to
principals and schools is to saddle them with more red
tape and bureaucracy, with more forms to fill out and
more compliance requirements. That is its idea of
autonomy. It does not trust principals. It should be
giving them educational autonomy and leadership
autonomy. This is another step along that road of
centralising power in the department and the minister’s
office and not trusting schools to make the right
decisions.
Principals know their children; they know their
teachers; they know their community; they know the
families; they know what has gone on before; and they
know all the students’ history. When they make
decisions about suspending or expelling students, they
do it on very solid grounds and for the right reasons for
that child and for the whole school community. They
do not act vindictively. That the minister could suggest
that schools and principals have been doing that is, I
repeat, a slap in the face to the integrity and authority of
our principals. Parents should be worried.
Because of this lack of trust in principals the children
who would be expelled or suspended are the ones who
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will think it through and say, ‘This principal does not
have the power. This principal cannot suspend or expel
me’. That will be used to the worst extent by many
students, and parents should be worried about that, too.
Finally I want to move to a number of forced
amalgamations that seem to be happening around
Victoria under the guise of the Building the Education
Revolution funding. A number of senior bureaucrats
and regional managers were caught out recently in three
areas. It is no coincidence; they all did not wake up
independently one morning and think they would tell
the schools in their areas that they need to think about
amalgamations; otherwise they would not receive any
federal funding. They had been told that; that was their
understanding.
The first reaction from the minister was to say, ‘No,
that is not it’. To lie and deny is always the first
reaction. But when the lie gets found out and there is
irrefutable evidence, it is about a blame game. It goes
likes this, ‘Lie and deny. We have been found out; it is
now all about the blame game’. The bureaucrats were
brought in and carpeted, but they were acting under
instructions and on understandings. They know they
were told that schools need to amalgamate. The
government has a plan to do that, but it does not have
the guts to level with school communities about what
its future plans are for schools in various clusters. It is
fair enough — it is no good spending $3 million of
federal money on a school that is going to be closed
down in two years. This government has to come out
and say what its plans are; it must level and work with
school communities rather than just shifting the blame,
running schools down and closing them by stealth.
This federal money should not be an excuse for this
government to spend less on maintenance. It should not
be an excuse for this government to spend less on
building new schools or renovating existing schools. It
is not just me who is saying this; I am in total
agreement with the Labor federal member for Bendigo,
who came out today and warned the Department of
Education and Early Childhood Development not to
blame school mergers on the $14.7 billion Building the
Education Revolution program.
The Bendigo Advertiser reports:
The Advertiser reported yesterday that two Golden Square
primary schools were discussing a merger, and that the
Department of Education Loddon Mallee regional director
Ron Lake believe more would follow.
Mr Lake said he expected all schools in the region to consider
their options before submitting applications for fund under the
Building the Education Revolution program before the July
deadline.

GRIEVANCES
906

ASSEMBLY

That is evidence of another regional manager out there
saying what he has been told to say:
Mr Gibbons —

the federal member —
said yesterday no schools would be required to merge to
receive funds.
He said the BER was not to be used as a gun to the head of
school communities to force through unwelcome mergers.
‘If state education bureaucracies want to impose more
mergers on Victorian schools, then they should say so
publicly —

That is not what they are doing; they have a hidden
plan —
and not hide behind the federal government’s education
initiatives.’
The federal government has made it clear that for this to
work, these funds must be used for additional investment in
our schools and not as an excuse for state governments to cut
back on their own school funding programs.’

I say, ‘Hear, hear!’. It is good to see that Labor member
standing up for schools in his area and telling it as it is.
He is showing up the education department and the
minister for her secret plan. School communities in
Victoria need to know that if their school has applied
for funding for a major educational project under
Renewing Our Schools or Building the Education
Revolution in primary schools and their local school
does not receive the funding they have asked for, the
blame is not on the federal government; it is the state
government’s responsibility.
When a school has thought through what it wants to do
with a project and how it wants to spend the federal
money, it has to be ticked off at the regional office.
After it is approved there, it then has to go through
another filter of the state government before it gets to
the federal government. So if a school does not get the
funding that it expects, it is the state government’s fault,
under this policy. The state government will not give
funding to schools because they are on the blacklist.
I say to all educational communities in Victoria that if
their school does not receive federal money or
anywhere near the federal money they expected to get,
it means they are on the blacklist; they are going to be
starved of funds by this state government and also
through the federal government, and their school will
be forcibly amalgamated with another. Their school
will be starved of funds, and they will slowly wither
and die. That is my message to government schools:
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watch out! Make sure you get what you are entitled to
from the federal government.

Opposition: performance
Mr FOLEY (Albert Park) — I rise to grieve for
those Victorians who look to the opposition for a
constructive, well-thought-out, funded and sensible
contribution to policies to build their lives, particularly
in the area of wanting to build a better community
through our education and health systems that are
relevant to their needs. It is a pleasure to follow the
member for Nepean, because I could pretty well cut and
paste his contribution, which is why this opposition
shows itself to be not much more than a lazy coming
together of groups that seek to chase sound bites rather
than serious policy. That is because the Victorian
opposition no longer actually stands for anything.
What we have is a Liberal Party that follows sound
bytes as attempts at policy and leaves key areas of what
Victorians are looking for unchallenged and needing of
further work. The people of Victoria need to be alerted
here today to just what a series of hollow logs the
Liberal-Nationals marriage across the way has reduced
each of these once-great parties to. They are parties that
a generation ago knew what their constituencies were
and knew they had a particular ideological link to the
great issues of the day around service delivery and
around the role of governance, and it is truly sad to see
the wreckage that now occupies the benches opposite.
After the great ideological debates of the 20th century
and the great reforms that both parties across the 1980s
and beyond contributed in service delivery — the
whole range of reforms of that period that looked at
new mechanisms of community engagement and
strategies about empowerment in the way the state
delivers the nuts and bolts services that citizens and
communities demand — what we now have from those
opposite is just intellectual silence on the big issues of
health and education policy development that face this
generation. It is a very sad state of affairs.
Perhaps we can reflect for a moment on why that is.
How has this intellectual-free and policy-free zone that
the modern Liberal Party has become come about? It is
too easy and glib to point to its years of opposition at a
state level or to its missed opportunities at a federal
government level over the 11 years of the Howard
government. There is something much more
fundamental at work here in the Liberal-Nationals
coalition that has given it the policy difficulties it is
currently facing. There is something destroying policy
and sapping the creativity that has led to the vacuum the
Liberal Party has become when it comes to policy.
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As others have identified, it really is the consequences
of its total absorption with the philosophies around
neoconservatism that have so gutted the Liberal Party’s
view as to what government is for, as to what the
possibilities of government might well be and as to the
role government can play in building a better world and
a better society. Amongst other things what we now see
is that the members of the hapless crew opposite really
are just thrashing around looking for a new leader to
lead them out of the current wilderness they find
themselves in. That is because the Liberal Party’s
adherence to its neoliberal policy prescriptions has seen
this false ideology flow into every corner of its policy
and program consciousness. What that really means is
that its default position on everything is support for the
unrestrained free market with its anti-tax,
anti-government and anti-society conservative world
view, which has inevitably led it to the policy dead end
it now finds itself in.
The modern Liberal Party, having once been in many
senses the driver of a postwar consensus as to the role
of the state and the role of service delivery in key areas
like education and health, has simply become over the
last 20 years a sad, empty shell of a once-great
organisation. It mouths platitudes about policy areas
and it misinterprets stunts as a substitute for hard work
when it comes to policy areas. Having bragged for
decades about their neoliberal ideology of freeing
individuals from the harness of the state and of
reducing the role of the state in delivering quality health
and education systems and having mouthed their
platitudes around commitments to excellence and
achievement of choice, the members of the Liberal
Party now look around at the state of their ideological
furniture in 2009 and see that the emperor in fact has no
clothes. They see that their neoliberal orthodoxy and
their free market fundamentalism in education and
health have led them from a position of seeming
righteousness to one of being bereft of hope and ideas
about the role of the state. They have no vision, and
they know they have no vision.
In contrast to this stands the Brumby Labor government
in the proudest of social democratic traditions,
committed to the life-affirming opportunities that a
quality education system and a quality health system
bring — a public education system and a public health
system that are committed to excellence and that can
and do achieve outcomes that improve people’s
opportunities in life. This is a government that sees
these areas as being core activities in its pursuit of
social justice outcomes. Self-evidently they are also
contributors to equality and to fairer life outcomes as
well as to important economic and skills development
outcomes.
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We know that the role of the state has been and will
continue to be recast to ensure its efficient operation in
a market-based and globally focused economy. We
know that the mix of public and private contributions in
both health and education is what will ensure access
around universal schemes that will ensure quality
outcomes for citizens. We do not see people simply as
client groups, as those opposite do. We see them as
citizens who are able to participate and who need to
participate to achieve economic and community
outcomes and also to achieve social justice outcomes in
these two key policy areas. The helpless, the hopeless
and the now increasingly desperate opposition flops
around looking for opportunities to have an impact on
the public consciousness in these two areas.
I will focus my comments on the education debate in
particular. Having just heard the contribution from the
member for Nepean, it is particularly interesting to
consider how his contribution reinforces some of the
comments I am about to make. The Brumby
government is undertaking the biggest school
rebuilding program in the state’s history — a program
that has become even bigger with the assistance of the
federal Rudd Labor government’s $2 billion
contribution to capital investment in our Victorian
schools. This comes on top of the Victorian
government’s record contribution of $1.9 billion to
rebuilding, renovating and extending the Victorian
school system. This program will be rolled out across
some 500 schools over the life of the program.
In this year alone we will see 128 schools receiving
$592.3 million of capital investment. Besides this
investment creating wonderful new, community-based
schools that are accessible and open to their
communities, we also see the private sector investment
gap due to the current global financial crisis being filled
by our friends in the federal Rudd Labor government.
These contributions at both state and federal levels are
very important contributions in the creation of jobs and
in making sure that the construction industry and the
sectors of the economy that service it maintain their
employment levels in what will be an increasingly tight
labour and economic market into the foreseeable future.
What do we hear from those opposite at this most
important time when it comes to education?
Mrs Maddigan — Not much!
Mr FOLEY — Not much, as the member beside me
says. The opposition talks down public education. It
would at least be defendable from its point of view if
there were an element of truth in the opposition’s
claims or some grain of evidence in the material it relies
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upon. If its most recent policy prescription that it took
to the last election is anything to go by, the Liberal
Party really has no commitment to public education in
this state. Its contribution was to be a mere
$102 million to be spent on nine new schools. This
policy embarrassment is not just a screen for its real
position, which lies pulsating away beneath the veneer
of its supposed support for public education. It is also a
position which could readily be seen in my own
community the last time the Liberal Party had an
opportunity to get into government, when it closed the
South Melbourne primary school — closed and sold.
We saw the closure of the former Nott Street Primary
School and the former Pickles Street Primary School.
These facilities were saved as public assets only at the
very last minute thanks to the election of the Bracks
government. They were amongst the more than
300 schools that the Liberal Party closed when it last
had the opportunity to sit on the Treasury benches.
It is not just the past efforts of the Liberal Party that I
want to focus on. I also want to focus on its peddling of
inaccurate and old information regarding maintenance
upgrades to schools. It is in this area where the
contribution by the shadow education spokesperson that
immediately preceded mine continued to miss the point.
This government is about rebuilding, refurbishing and
renovating all public schools in the state. Instead we
have this lazy notion being peddled by the Liberal
Party, that somehow or other a relatively old document
that is misinterpreted after its release on a freedom of
information application somehow establishes that there
was a huge maintenance backlog in the public
education system of the state. The shadow Minister for
Education, the member for Nepean, relies on that fact in
this great attack on the maintenance of government
schools. He gave a number of examples which have
more or less fallen like a dead cat at his feet.
On a number of occasions the member has relied on
schools that as recently as yesterday we were told have
been rebuilt. The shadow spokesperson referred to
schools such as Eaglehawk Secondary College;
Beechworth Secondary College, to which he referred
today; Flora Hill Secondary College; and Parkdale
College, which was also referred to today. All those
schools have largely and, in some cases completely,
been rebuilt. This is surprising, because as we have
found out, some of the schools that have this supposed
historical maintenance backlog are new schools that
have been largely rebuilt by the government. This
reflects on the lazy opposition that cannot even check
information on the public record about the
government’s investment in these areas.
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The evidence continues to mount. I was contacted in
the last day by my local newspaper to comment on a
media release from the shadow Minister for Education.
The member for Nepean pointed to the maintenance
needs and upgrading of Albert Park College. He
referred to the Port Melbourne Primary School as being
in need of upgrading, or Middle Park Primary School,
or even Elwood College, and Elwood Primary School.
It might come as a shock to the shadow minister that
Albert Park College is being completely rebuilt. The
school on that site was demolished 18 months ago and
the decontaminated site is currently being cleaned up
through the Environment Protection Authority
processes; we will have a state-of-the-art secondary
college committed to achievement and excellence
based in that area.
In 1999 the Port Melbourne Primary School literally
had sewage from broken sewerage pipes flowing
through the playground after years of neglect by the
former Liberal government. By the middle of this year
the school will be in a position to open its rebuilt school
following a $5 million investment by the government.
This is apparently the same primary school that,
according to the shadow minister, has an enormous
backlog in maintenance problems. I could go on and
point to the Middle Park Primary School stage 2
rebuild; and I could point to the Elwood Primary
School rebuild being done in partnership with the City
of Port Phillip through a land swap arrangement — a
whole series of innovative arrangements.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 1)
Mrs MADDIGAN (Essendon) — Coincidentally I
also wish to address the education issue, referring to the
report of the Public Accounts and Estimates Committee
(PAEC) on the 2008–09 budget estimates, part 1. It
outlines some of the great education programs that have
been undertaken by the state.
Certainly some of the things I have heard in the house
during the grievance debate this morning indicate that
the opposition continues to talk down schools, which is
a shame. I am surprised at some of those comments,
because my involvement in schools in my electorate
shows that students in Victoria have never had it so
good. They have never had the opportunities they have
now, and they have never had the investment in
education that they have now. In the western suburbs,
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where my schools are located, the retention rate is now
the highest it has ever been because of the expenditure
push into schools over the years, some of which was
outlined in the budget estimates report that I will refer
to in a moment.
A great deal of information that is available to the
community indicates the best way to keep kids out of
the juvenile justice system or out of trouble with
authorities is to ensure that they stay at school. Even
though the member for Nepean was not keen on the
new proposal by the Minister for Education, the
requirement that schools have to be far more careful
about suspending students and have a limited
suspension period should be great in keeping more kids
in schools longer, thereby enabling them to lead
worthwhile lives.
The 2008–09 budget estimates report goes through
some of the great projects, many of which are being
undertaken in my electorate, just as they are in other
members’ electorates. The Building Futures project has
identified $1.9 billion for building or modernising
500 schools under the Victorian school plan over four
years. Yesterday we heard information about some of
the schools that have been rebuilt and today the
member for Albert Park provided certain information.
Some of the new proposals in the budget estimates
report involved 300 new teacher assistants. Schools are
far more complex social bodies than they were 50 years
ago, and that sort of support will be greatly appreciated
by the schools. The after-hours ethnic schools program
has been funded and will bring in a new system to
support students. The primary welfare officers program
has received increased funding, and there is widespread
support for that.
One of the budget commitments which is also outlined
is the free food program. You can see the benefit of
some of the programs and other funding programs both
in the 2007–08 budget estimates report and the more
recent 2008–09 estimates report on local schools. For
example, the music programs in my schools,
particularly Strathmore Secondary College which has
been invited to send some students, along with students
from University High School, to perform at the dawn
service at Villers-Bretonneux in France this year. This
is a great honour for them and says a great deal about
the music program at the school that has been funded
by the government.
Moonee Ponds West Primary School also has an
excellent music program, as do a number of other
schools. Ascot Vale West Primary School has benefited
from the healthy eating program funding and has run a
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particularly good program over the last two years to
encourage children to eat properly and to reduce waste
from school lunches and school activities. Aberfeldie
Primary School will shortly open a refurbished library
built from funding not only from the state but also
contributions from the school’s parents.
These are all examples of the wonderful funding
available through the budget estimates program which I
am outlining and which, I am sure, the member for
Brighton is finding most enlightening — and so I will
continue. The year 7 and 8 programs at Mooney Ponds
Central, one of the last schools in the state to offer
years 7 and 8 at a primary level, teaches children to be
able to then move on to secondary school. There are
sports programs like the program at Strathmore North
Primary School, which is supported by a number of
government projects including the Be Active campaign,
and also the specialist sports program at Essendon
Keilor Secondary College.
By looking at the budget estimates reports for the
Department of Education and Early Childhood
Development last year, and for previous years since we
have been in government, you can see a significant
increase in expenditure to schools. By going around the
schools in your electorate you can see the change this
has made to students. The improvements are there and
more particularly, as I mentioned earlier, there has been
an improvement in retention rates.
I congratulate all the principals, teachers and school
councils on their commitment to schools and the great
way they work together to make schools better for the
kids of Victoria.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Rural and Regional Committee: rural and
regional tourism
Ms ASHER (Brighton) — I wish to make a few
remarks in relation to the Rural and Regional
Committee inquiry into rural and regional tourism, final
report July 2008. Given that at the moment we are
looking at recovery from bushfires in regional areas, I
think it would be a very good idea if the Minister for
Tourism and Major Events read chapter 9 of this report.
I recommend it to him. Chapter 9 is headed
‘Responding to disasters and environmental threats’. It
would be pertinent for the minister to read this chapter
because he has very recently announced a government
support package — indeed in the electorate of Evelyn
— your electorate, Acting Speaker.
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When I read the press release announcing the support
package, I saw that it was a program of $70 000 and the
idea behind it was to get conference businesses to
fire-affected areas. There was also a business relief
package funded by the state and federal governments
for individual grants. Interestingly enough, when I read
the Age report of the announcement I found that the
$70 000 had in fact been co-sponsored by the Age for
many of these activities. The reason I have raised that
package is that it was part of the terms of reference of
this inquiry to look at the impacts of drought and fires
on tourism and to suggest an appropriate government
response. Clearly a range of bookings to tourist areas
have been cancelled whether or not individual areas
have been affected, and the media plays a role in
indicating danger to individuals. That then can have an
adverse impact on the tourism industry in these areas.
I refer to page 153 of the report where it says:
Many witnesses stressed that the effects of bushfires on
regional tourism development were long term and the
corresponding funding and recovery plans should be designed
for more than two years.

What we have seen time and again from this
government is an immediate response and no
follow-up, which is why, given the trickiness of the
government’s announcement in claiming credit for a
program which is co-sponsored by the Age, I want to
draw the attention of the minister to the need for a
long-term sustainable bushfire recovery program for
affected areas. I refer the minister also to page 160 of
this report, and again I quote:
… the long-term viability of these recovery programs was
questioned by some, given that they did not include ongoing
funding.

Whilst the minister and the Premier no doubt expected
adulation after their announcement, both of them need
to read this report because the tourism industry is
asking for more than a press release and more than a
dollop of funding. The tourism industry is asking for
long-term support, and the members of this
parliamentary committee are well aware of that because
they took evidence to that effect and have included it in
this report.
The committee makes a range of recommendations for
improvement, but in particular I draw the attention of
the house to recommendation 27 at page 172 of the
report. The recommendation is as follows:
That the state government develop a detailed tourism disaster
relief strategy based on research into the economic impact of
natural disasters on tourism in rural and regional Victoria.
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The strategy should:
(i)

identify a formal process to drive the recovery period;

(ii) be incorporated into destination management plans;
(iii) incorporate an approach which is driven from the local
level;
(iv) allow for flexibility in approach; and
(v) allow speedy access to disaster relief funds.

I think it is very important that the Minister for Tourism
and Major Events and the Premier look at that
recommendation and implement it. As I said, the Rural
and Regional Committee has investigated a range of
strategies to improve tourism in regional Victoria. It has
devoted an entire chapter to assisting communities that
have been affected by natural disasters. We have seen
floods, we have seen droughts and we have seen fires,
and so far the response of the government overall has
been piecemeal, to say the least. That is the evidence
that has been presented to this committee. Labor
members are represented on this committee and they
obviously agree with the recommendations that have
been put forward, otherwise they would not have put
their names to this report.

Law Reform Committee: vexatious litigants
Mr SEITZ (Keilor) — I take this opportunity to
comment on the Law Reform Committee inquiry into
vexatious litigants. I commend the committee for the
work it has done and the 32 recommendations in that
report. It is an interesting report to read. Although we
have a very small number of vexatious litigants in
Victoria, we use the term quite loosely at times if
someone is persistent in taking up a complaint.
In chapter 4 the committee examines in depth the
reasons why some people become vexatious litigants.
At times it is the system that drives them to it. People
start off in a quite normal way but feel that an injustice
has been done to them.
However, through the processes of the court system and
the various appeal boards people can be driven to
desperation. Sometimes they do not have the money for
quality lawyers to represent them. That was evidenced
by a number of people who appeared before the
committee. People gather together because they find
out that they feel aggrieved about similar things and
they persist. Most people who succeed in something
have the determination to follow through, but justice is
not always seen to prevail in courts and tribunals, and
cases are not always found to have merit and standing.
A classic example is shown in the movie The Castle.
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Another example presented to the committee can be
found at page 56 of the report, where Dr Christine
Atmore from the Federation of Community Legal
Centres is shown as warning the committee against
assuming that the justice system always produces fair
and just outcomes for litigants:
… in our experience — and historically this has also been
shown to be true, with people like Nelson Mandela, for
example — there have been many occasions when people
have not been able to receive justice through the legal system
and yet they are seen to be vindicated subsequently … it may
well be that for some people the experience of that tips them
over the edge …

There could not be a better example. Nelson Mandela
constantly brought up the apartheid issue, and he was
jailed and received no justice, yet history and time
proved him to be correct and an innocent and honest
man who was made president of his country. Those in
charge of the country and the judges who upheld the
laws of the time had demonstrated that things are not
always what they seem to be.
I recommend this report to all members, because I often
hear of people coming into members’ offices and
complaining about certain issues, whether it be the
neighbour’s dog barking or their being persecuted by
local parking officers or that the department does not
show justice with regard to their children in schools.
Sometimes people become obsessed with issues. They
are driven to that because they feel that their case has
not been given a fair hearing.
Although thankfully the departments does not take
everybody to court to have them declared vexatious
litigants, the word gets out not to take any notice of a
person because they are known in the system as a
troublemaker or a vexatious litigant. But they may have
raised a genuine case, and because they have learnt a bit
about it they will take up cases on behalf of other
people facing the same situation as — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Rural and Regional Committee: rural and
regional tourism
Dr SYKES (Benalla) — I wish to comment on the
Rural and Regional Committee’s report on its inquiry
into rural and regional tourism and would like to
commence by congratulating the chair, committee
members and staff on a very good coverage of rural and
regional tourism issues. That said, I would like to build
on the comments made by the member for Brighton
and in particular on the issues of post-bushfire recovery.
The key thrust of the report is to increase support for
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rural and regional tourism, and tourism is extremely
important to the electorate of Benalla.
We have many wonderful assets in the electorate, not
the least being the people, who have demonstrated
amazing persistence and resilience in overcoming
challenges over recent decades. Young people in
particular, including Tennyle Cam, Julian Moulday,
Max Nixon, Stevie Laube, Jodie Meloury, Sophie
Twamley and Lynda Artley, have shown the
persistence and resilience necessary to overcome
challenges both in the bigger picture and in their
personal lives. They are the qualities that people in rural
and regional Victoria have used to get through the
tough times.
In relation to tourism, in north-eastern Victoria we have
the high country and all the alpine resorts. We have the
beautiful river valleys and their associated wineries. We
have the horse studs in the Strathbogie shire, and we
still have some water, amazingly. Lake Eildon has not
been piped off to Melbourne yet, Lake Mokoan has not
yet gone dry, and we have Lake Nagambie — all
wonderful assets. The committee’s report, as the
member for Brighton said, makes a series of
recommendations in relation to response and recovery
from natural disasters, including drought, bushfires and
floods. We all know about the tragic events of the
bushfires in recent times. In addition to the tragic loss
of 173 lives, the enormous loss of property and
enormous emotional trauma, we have had the
significant economic impact resulting from the
reduction of tourism to not just the areas directly
impacted on by the fires but all of the north-east of
Victoria because of a nervousness about travelling into
the country during that fire period.
I welcome the government’s commitment of
$10 million to reactivate tourism to the area, and I note
and support the commitment to three major events in
the electorate of Benalla — the Mount Beauty Music
Festival, the Falls Creek Easter festival and the La Fiera
festival in Myrtleford. But as the member for Brighton
has indicated, it is absolutely critical that this
short-term, relatively modest input of dollars is backed
up with significant long-term commitment to ensure
that tourism and related economic activities in the
north-east and country Victoria in general continue to
thrive. The sort of support we are looking for to keep
tourism functioning in northern Victoria includes the
extension of the Murrindindi–Mansfield rail trail. I note
that $650 000 has been committed for the Mansfield–
Maindample section, but it is important to fund the full
length of the trail from Seymour to Mansfield.
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We also need to support smaller tourism operators
trying to cope with the economic impact of the global
credit crunch, the bushfires and the drought. They can
be helped by reducing government fees, which at times
make it extremely difficult for them. We also have
caravan park operators like Sandra Duell at Howqua
that need support and encouragement to get people to
their places, and we need prompt covering off of
negative media which unfortunately follows natural
disasters.
Another major issue for the long-term benefit of
north-eastern Victoria is Mount Buffalo Chalet. It is an
icon for the area and for Victoria, but regrettably it has
sat there unused for two years to the point where it is
now fenced off and falling into decay because of
inaction by the Brumby government. We need the
Mount Buffalo Chalet up and running to boost the local
economy and also to boost local morale. We also need
the Ned Kelly interpretive centre at Glenrowan
kick-started to get more people to Glenrowan, and if we
are going to have more people at Glenrowan, we would
dearly love to have the Glenrowan railway station
opened.
In the few seconds remaining I point out that we also
need to keep what little water we have in northern
Victoria for the benefit of tourists and the local people.
Therefore in closing I once again call on the Premier to
plug the pipe.

Road Safety Committee: vehicle safety
Mr TREZISE (Geelong) — I would like to take this
opportunity to once again address the important issue of
road safety and specifically the Road Safety
Committee’s report on vehicle safety of August 2008.
Many important issues were addressed by the
committee in this inquiry. However, I would like to talk
briefly about the important issue of vehicle
despecification and the related matter of the bundling of
safety options with so-called luxury items. The
executive summary of the inquiry report states:
The committee has seen convincing evidence that vehicles
imported, and even those manufactured in Australia, often
have safety technologies removed from models sold in
Australia. While manufacturers dispute the practice of
despecification, the committee considers that despecification
claims are valid.

The committee goes on in its summary to say:
Similarly, the committee has identified bundling safety
options with non-safety features can provide a disincentive to
consumers because of the higher cost of selecting packages
that include luxury items such as leather trim.
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As noted in the executive summary, manufacturers and
importers deny that despecification occurs. However,
organisations such as the RACV (Royal Automobile
Club of Victoria) provided strong evidence to the
contrary. I quote from the RACV’s submission:
Australian car makers and importers are less likely to fit
safety technologies as standard equipment across their model
ranges, in comparison with some developed markets,
including the United States and the United Kingdom.

Again, as reiterated by the chair of the technical
committee of ANCAP (Australasian new car
assessment program):
Despecifying — in other words, bringing vehicles into the
country with less safety features than they have overseas — is
still a problem.

The issue of despecification is not limited to cars. The
report highlights that the practice also extends to heavy
vehicles. For example, a Linfox representative told the
committee that digital tachographs are a required
fitment in Europe but are removed from trucks when
they are imported into Australia. Even though the
industry and importers deny that despecification
actually occurs, I think there is sufficient evidence that
it does occur.
It is the same with the bundling of luxury items with
safety features. For a hypothetical example, consider
the selling of safety features such as side curtain
airbags — a major safety feature in vehicles — and the
practice of bundling them with leather seats or
10-stacker CD players. In many instances this puts
important safety features out of the financial reach of
many people who are intending to buy a new car.
There was sufficient evidence heard by the committee
from bodies such as the Transport Accident
Commission to show that bundling is an extensive
practice not only in Victoria but also across Australia. I
fully endorse the committee when it states in its report
that:
The committee finds the practice of bundling safety
technologies with non-safety features to be immoral.

The issues of despecification and bundling are
important safety concerns for Victorian motorists, both
the state and federal governments, and state
governments right across Australia.
The government, industry, importers and motoring
organisations have a responsibility to ensure that our
cars are as safe as possible. We need to minimise the
risk of injury and death when driving, and
despecification and bundling do not assist in providing
vehicles that are as safe as possible to drive in Australia
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and Victoria. I fully endorse and support the
recommendations of the Road Safety Committee as
they apply to bundling of safety features and
despecification in vehicles being imported into this
country.

Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 3)
Mr WELLS (Scoresby) — I rise to make a
statement on the Public Accounts and Estimates
Committee report on the 2008–09 budget
estimates, part three, dated October 2008. I go straight
to page 129, chapter 9, ‘Departmental income/revenue
initiatives’, and pick up the point regarding land tax.
The key finding of the committee at 9.5 was:
The expected increase in land tax reflects the expected
increase in land values for the two years to 2008–09,
consistent with the strength in the property market, as well as
the progressiveness in land tax scales.

I move on to 9.8, which was another key finding that
states:
… the committee observed that the 2008–09 budget
contained various revenue initiatives which included tax relief
measures in the areas of land tax ($488.7 million over the
forward estimates to 2011–12 …

The point that I need to make is that the government is
very keen to talk about tax relief, but in real terms there
is no tax relief in regard to land tax when it comes to
small business and self-funded retirees. The
government is saying that had the same rate of land tax
continued in future years and had there not been an
alteration to the threshold, this would in some way be
tax relief. I think it is more smoke and mirrors. It does
not quite tell the actual overall truth in regard to
aggregate land tax figures.
For example, when the land value increases so
significantly, as it has over the last few years, there is a
massive increase in land tax coming into state
government coffers. This year it is going to be around
$1.3 billion, which will be over $300 million more in
land tax than the government received last year. It is a
bit rich for the government to try to sell a message
about tax relief. I remember that one of the points the
Treasurer wanted to push very strongly in his budget
speech last May was the issue of tax relief. If members
turn over to page 134, they will see that table 9.4 shows
that the total amount of land tax relief will be
$488.7 million. There is a lot of focus and emphasis on
the amount of tax relief, but not so much focus on the
amount of actual net income in regard to land tax and
the effect that it has on small business and self-funded
retirees.
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The reason we are in this mess with land tax at this
stage is that the land tax assessments are based on land
values as of 31 December 2007, but they are effective
as of 1 January 2008. Those land tax valuations are
effective for the assessment years of 2009 and 2010.
We warned that taking off the 50 per cent cap on land
tax bills would make it incredibly difficult for small
businesses and self-funded retirees, and we have been
proven right. The $250 000 land tax threshold applied
has not been indexed in proportion to increased
property values.
Some of the people who are contacting us are saying
that land tax increases are up to 300 per cent in just this
one year. Current land tax bills are based on 2007
inflated property prices. I will give an example.
According to the Real Estate Institute of Victoria, the
Melbourne median house price for the December
quarter 2007 was $472 000. One year later, the median
price house is $426 000 — a decrease of 9.7 per cent. If
the actual value of land is decreasing by around 9.7 per
cent, using the median price of a house as a bit of a
benchmark, then how is it that land tax bills are going
up 100, 200 and 300 per cent? For the first time in
Victoria’s history, in the current year the land tax bill
for Victorians will be more than $1 billion. This is
going to cost many more jobs because of a lack of
planning by the Brumby government.

BUSHFIRES ROYAL COMMISSION
(REPORT) BILL
Second reading
Debate resumed from 31 March; motion of
Mr BRUMBY (Premier).
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Bushfires Royal Commission (Report) Bill
2009. The Leader of The Nationals highlighted the
opposition’s concerns about the provision for a 10-day
delay in the delivery of the report, and I am pleased
with the amendments circulated by the
Attorney-General and the Leader of The Nationals to
remove that provision from the bill. It is something that
has not been asked for by the community. We are still
perplexed as to why it was put in, but we are very
pleased that it will be removed. The initial report is to
be tabled on 17 August this year and the final, detailed
report on 31 July 2010. We support the royal
commission and the terms of reference.
One of the things that is coming out now is concern
amongst members of the community about their ability
to present a formal written submission to the
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commission and make a request to appear. This
morning at 11.30 two gentlemen went to my office and
asked one of my staff for assistance in writing their
submission to the royal commission. They have a
combined experience in the Country Fire Authority of
60 years and were very actively involved in fighting the
Black Saturday bushfires. Both men are farmers and
writing a submission does not come easily to them.
There has been publicity surrounding an offer by a
group of QCs to do pro bono work in helping people to
prepare submissions. While that is a good move, it has
made a lot of people uneasy about whether the
submissions they make will be of a suitable standard. I
have tried to reassure people that as long their
submission is in clear and simple language there will
not be a problem. However, I think the government
needs to publicise that you do not have to have a lawyer
helping you to make a submission to the royal
commission. I am sure that members on both sides will
use their offices to assist people who want to make a
submission and who may be unsure of their writing
skills.
When we have an event of this magnitude the first
response among service professionals is to get in and
solve the problem, to do the work that is necessary to
help preserve life and to save assets, and the instinctive
response from the community and politicians is that we
just want to make things better. We want to take the
hurt away. We want to make people feel good again.
The instinctive response can sometimes mean that we
make statements that later are hard to adhere to.
The Prime Minister’s response, which I am sure was
heartfelt, that we would rebuild brick by brick has been
taken literally by many members in our community
who have lost buildings and homes. They truly think
that the government is going to rebuild brick by brick,
and we are finding that is not the case. If the building
that was destroyed was not your primary place of
residence, that is not going to be done. A lot of money
has been flowing in from the Australian community,
and especially from the Victorian community. That is
terrific, and the initial grant of $50 000 towards
rebuilding is good, but a lot of people are not going to
receive very much of this money. That undertaking
was, as I said, probably made with good intent but is
now causing issues.
There was also a promise that there would be a
caseworker or business adviser for everyone who had
lost their house or whose business had been impacted
upon. That is not quite happening, and again that is
causing some angst. That it is not happening is
understandable, because how do you find so many
hundreds of professionals who can become
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caseworkers and business advisers that we do not have
on the ground already?
There are also concerns about the flow of money
coming to those who have been impacted upon by the
bushfires. The initial offer of an unconditional $1000
that was made by the Prime Minister — and again I
understand why he made it — has led to concerns,
particularly in some parts of the community, that that
may be misused. It was intended to be $1000 for those
who had had to leave their properties in anticipation of
the fire coming, and I think it was $400 for each child.
That is causing unrest. I see that the member for
Gembrook is in the chamber, and I think that in
Warburton some people have got quite anxious about
that. I do not know how many may have received that
funding which people may feel was not right, but if it
has happened — —
Ms Pike — On a point of order, Acting Speaker, I
draw your attention to the bill that we are debating. The
bill concerns the time frame for reporting to the royal
commission, and I raise the question of relevance of the
contributor at this point on the bill that we are debating.
Mrs FYFFE — On the point of order, Acting
Speaker, what I am saying is relevant because, as I said
at the beginning of my speech, we are having people
coming into my office now asking for assistance to
make submissions to the royal commission. The royal
commission is looking at the effect of the fire and the
flow-on effects and after-effects, and I am highlighting
some of the issues that we are trying to guide people
through.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member for Evelyn to come back to the
bill in relation to what she has been saying. I do not
uphold the point of order at this stage, but I ask the
member for Evelyn to come back to the bill.
Mrs FYFFE — Thank you, Acting Speaker. I will
try to relate it to this short bill. I am disappointed that I
am not able to clearly explain on behalf of the people
who are asking genuinely for assistance in how to
navigate through the things and what their submission
should contain within this time frame.
The commissioners are out now listening to people in
the Yarra Valley. We had a meeting last week, and just
referring to an article in the Mountain View Mail of
31 March, whose reporters spoke to people who have
made comments at the round table conference by the
commissioners, the issues they said they raised for the
commissioner to take into account in preparing the
interim report were about the timing of the warnings,
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the actual television and radio reporting and not
knowing fires were in their area. They also raised with
the commissioners — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member for Evelyn to come back to the
bill.
Ms Pike interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The minister will have her go in a minute.
Mrs FYFFE — I will try, but as I say I am
disappointed that I cannot raise things that people in
good faith have asked me to raise. I am not going to
speak on this bill any longer. I am being gagged in this
house on something that is so important.
Ms GRALEY (Narre Warren South) — It is indeed
a privilege to be here today to speak on the Bushfires
Royal Commission (Report) Bill. I think we are very
fortunate as parliamentarians to have this opportunity,
to use it wisely and to use it to emphasise the point of
the bill. The bill is about ensuring that the government
publishes the royal commission’s report in a timely and
practical manner. This is about making sure that
everybody gets an opportunity to speak, to air their
grievances, to tell their stories, to be honest and open, to
make themselves available and take up this very
important opportunity.
We know that the government has put considerable
effort into making sure that everybody has the right and
the opportunity to present at this royal commission. We
are not debating the role of the royal commission here
nor the issues that will be analysed in the current weeks
and months. It is not really up to us; it is up to the
people who come along to the commission to tell their
stories. That is not what this bill is about.
This bill is about ensuring that these reports can be
released when Parliament is not sitting and still attract
parliamentary privilege. This is very important because
people want to know what happened, and they want to
make sure that that information is delivered in a timely,
authoritative and practical manner. If this legislation is
not passed, we could be waiting weeks while
Parliament is not sitting for the report to be tabled here.
I commend the government for establishing the royal
commission. As I said in my contribution to the
condolence motion on the bushfires, their effects were
quite unbelievable. The government should be
commended for establishing this very important royal
commission and for providing such a broad framework
for it to operate within. The commission, headed by
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Justice Bernard Teague — and what a terrific choice he
has been — is going to be working very hard. We
already know that there are people out there meeting
with people in the communities who have been affected
by the fires, and people are getting up and putting their
position very clearly. That is to be absolutely
encouraged.
I take this opportunity to say that the people who were
involved with the fires, especially those in the
emergency services, are to be congratulated for their
efforts. There are many opportunities, as the Deputy
Leader of the Opposition indicated in his speech
yesterday, to go around and congratulate these people,
but they should also be encouraged to make a
submission to the royal commission.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member to come back to the bill. The
bill is very narrow.
Ms GRALEY — Enacting legislation such as this
for a royal commission is not new. I know that the
Premier was very committed to making sure that we
had a royal commission with broad terms of reference
as the framework. He wanted to make sure that
Victorian people got the whole story, and that is to be
highly commended. Similar provisions were made for
the publishing of the Longford and Metropolitan
Ambulance Service royal commissions, so there is a
precedent for this sort of action.
This bill is an important one. As I said at the outset, it
deserves the support of all members of Parliament,
because Victorians want to hear people’s views on what
happened on that horrible day in February. This bill
demonstrates again that we have a Labor government,
which I am proud to be part of, that is totally committed
to accountability and transparency in what we do in all
sorts of different ways. As has been demonstrated in so
many other cases, we are a government very much
committed to making sure that governments and
commissions are open and accessible, and that they are
used by the people to make sure their views are put
across so that government officials can act on them.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling questions
I inform the house that the Minister for Roads and Ports
will be absent from question time today. Any questions
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for the Minister for Roads and Ports will be answered
by the Minister for Public Transport.

QUESTIONS WITHOUT NOTICE
Minister for Health: performance
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. I refer to
page 15 of today’s damning Auditor-General’s report
into access to public hospitals, in which a hospital chief
executive officer states that they first received
preliminary findings of the report in November 2008. I
ask: how could the minister state in March of this year
that he had no knowledge of data manipulation in
Victorian hospitals when a hospital under his own
department’s control had been caught by the
Auditor-General manipulating waiting lists and was so
advised by the Auditor-General in November last year?
Mr ANDREWS (Minister for Health) — I thank the
member for Caulfield for her question. I welcome the
report of the Auditor-General today. It is an important
report, and in response to that report I have made a
number of important announcements to strengthen the
data integrity process across our public hospital system.
I think that is the right action to take. They are the right
steps to take and they are about ensuring that as we go
forward there can be no doubt about the integrity of the
data across our system.
I absolutely reject the assertion of the member for
Caulfield that I have known about issues and have
failed to act. That is simply wrong. I have acted
whenever evidence has been provided to me, and I will
continue to act whenever evidence is provided as to
inappropriate behaviour. That is a commitment I have
given, and that is the way I will proceed.

China: trade
Ms MARSHALL (Forest Hill) — My question is to
the Premier in his role as Minister for Multicultural
Affairs. I refer to the government’s commitment to
making Victoria the best place to live, work and raise a
family, and I ask: can the Premier outline for the house
the importance of Victoria’s relationship with China to
our economy, particularly through the global financial
crisis, and are there any threats to the great relationship
we have with China?
Mr BRUMBY (Minister for Multicultural
Affairs) — I thank the honourable member for Forest
Hill for her question. As I have indicated many times to
this house over recent months, as a state and as a nation
we face the biggest economic challenge our country has
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faced in more than 50 years in the global financial
crisis, and maintaining a strong economy and strong
economic relations with countries around us is
absolutely crucial to our future. I believe the economic
fundamentals we have in place in Victoria are second to
none, and I believe our trading and economic
relationship with China is absolutely crucial to our
future.
China is one of the few countries that will continue to
grow in the next year. Many members of this house will
have seen the media comment over the last two days
about the latest reports of the IMF (International
Monetary Fund) and the Reserve Bank of Australia on
what is happening with world growth. The fact is that
most countries in the developed world will see negative
growth this year. There will be few countries around
the world which will be growing, but one of those
countries which will continue to grow strongly is
China.
China is now Victoria’s largest single trading partner. If
you had said that 10 years ago, many people would
have believed that would be impossible. The value of
the two-way trade between Victoria and China,
including Hong Kong, is now just under $12 billion a
year. Of all the countries on the old league ladder — the
United States, Japan and New Zealand — China is now
the most important trading relationship for our state.
China is also the biggest importer of Victorian wool, so
this is important to our primary producers. Last year
China imported more than $300 million worth of wool;
the year before it was more like $500 million. China is
also a major importer of dairy products, and last year it
imported $105 million worth of milk and cream from
Victoria.
China is also one of the largest sources of tourism to
Victoria. In the year ended March last year, Tourism
Victoria estimated that over 148 000 people from China
visited Victoria, making China our third-largest tourism
market, and there are some commentators who would
say that China will end up being our largest tourism
market. Of the 105 000 or so overseas students from
China who are studying in Australia, one-third study in
Victoria.
Victoria is also home to a number of major Chinese
investment companies: CITIC, Minmetals, Huawei
Technologies, ChemChina, TCL and, of course,
Hisense. In May next year more than 70 million visitors
from more than 200 countries will visit the Shanghai
World Expo. I announced in February last year that we
would be putting $6 million into Victoria’s exhibition at
the expo, making its exhibition the largest of any
Australian state.
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On top of all that, I remember just a couple of years ago
launching with the Victorian Employers Chamber of
Commerce and Industry its Access Asia office here in
Melbourne, which is all about harnessing the great
opportunities that come from our relationship with
China and other Asian trading partners.
As honourable members know, 2009 marks the
30th anniversary of Victoria’s sister-state relationship
with Jiangsu Province. By the way, that relationship
was first established by former Premier Dick Hamer. I
believe it is a very positive relationship for our state,
and I hope members will agree with that.
The point I am making is that China is very important
to our economic relationship. China is also a great
friend of Victoria and Australia. Our relationship with
China has enjoyed bipartisan support over the last three
decades. I am therefore concerned about some of the
recent public debate which I think has been designed to
attack and criticise that relationship and imperil
investments and jobs in Victoria and Australia.
If you read today’s Australian, you will see the
following quote from Mr Zhang Tuosheng, the director
of the China Foundation for International and Strategic
Studies. He said, ‘The anti-China sentiment is fuelled
by Australia’s domestic political battle’.
This week I will be writing to my counterpart Mr Luo
Zhijun, the Governor of Jiangsu Province, to outline to
him the events that I have in mind to mark the
30th anniversary of our sister-state relationship. In
writing to him, I will be reaffirming Victoria’s very
strong bonds with China, and in particular with Jiangsu
Province.
I make the point that in public life it is important to
have enduring values. I have always been a strong
supporter of our relationship with China. I have said to
many members of this house, including those on the
opposite side, that if they have not yet visited China,
they should do so, because China is so important to the
future of our state and our nation.
I find it profoundly disappointing that, in the context of
what I see as political point scoring, that relationship
with China is being imperilled. From our perspective as
a government, I hope our relationship with China
enjoys bipartisan support in this chamber. It is a crucial
relationship to our state, and I will, as I said, be writing
to Mr Luo Zhijun to restate those sentiments and
expand on our plans to make sure that the
30th anniversary of our relationship with Jiangsu
Province fits the very strong relationship we have had
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over 30 years and marks an opportunity to build even
further for the future.

Minister for Health: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer to the
Auditor-General’s report on access into public
hospitals, which was tabled today. It reveals that:
Three of the audited hospitals were at times inappropriately
recording patients as ‘not ready for care’.

Given that the minister’s own department has had a
copy of this report since early February and that a
hospital chief executive officer was advised of the
preliminary findings in November last year, is it not a
fact that the minister’s statement on 16 March that ‘We
are not aware of these claims’ was a blatant lie?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. The answer
to the question is no. Let me be abundantly clear about
this: the Audit Act precludes anybody from divulging
any of the information that is the subject of important
audits. The Audit Act is absolutely clear about this.
Honourable members interjecting.
The SPEAKER — Order! The minister will not be
shouted down by members of the opposition.
Mr Mulder interjected.
The SPEAKER — Order! I warn the member for
Polwarth.
Mr ANDREWS — The Audit Act is absolutely
clear and the advice from my department is equally
clear about my obligations under that act. If the Leader
of the Opposition is proposing that I ought break the
law or interfere in the proper processes of the
Auditor-General, I reject that approach. That is not an
approach that I will adopt now or ever.

Education: international students
Ms THOMSON (Footscray) — My question is to
the Minister for Skills and Workforce Participation. I
refer to the government’s commitment to making
Victoria the best place to live, work and raise a family,
and I ask: can the minister update the house on how the
government is attracting international students to study
in Victoria, what the benefits are of this for Victoria and
what threats there are to its continued success?
Ms ALLAN (Minister for Skills and Workforce
Participation) — I thank the member for Footscray for
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her question’. She has a very strong interest in this area.
It is important for both economic and good social
reasons that we continue to work very hard in Victoria
to welcome more international students to study in our
state.
We know that international education makes a vital
contribution to the state’s economy and is our state’s
leading export earner. In 2008 we saw more than
160 000 international students choose to study in
Victorian schools, universities and TAFEs or with
training providers. Victoria is now attracting 30 per cent
of all Australia’s international enrolments, certainly a
share that is proportionately greater than any other state.
The reason for this is our world-class education and
training and the desirable lifestyle we have built here in
Victoria and which we can offer international students.
International students also play an incredibly important
role in the social fabric of our state. They add to the
diversity of our community and bring with them direct
connections to the rest of the world. In 2008 more than
half of Victoria’s international student enrolments came
from two countries: India and China. These countries
are incredibly important partners to our state, as the
Premier has outlined in particular in the case of China.
They form a critical community within our international
education system.
In this regard it is interesting to note an article that
appeared in today’s Australian, which reports on an
Access Economics report that finds that a drop of only
5 per cent in the number of overseas students at
Australian education and training institutions would
come at a cost of 6300 jobs and a loss of more than
$600 million in export revenue to the national
economy. In these tough economic times we simply
cannot afford to let that happen, and the Brumby
government will not let that happen.
I am deeply concerned by reports about recent
comments that the commonwealth government’s strong
and important relationship with China is being
construed as anti-China. There is absolutely no place
for race politics in Australian public life, particularly
when it places at risk efforts by successive governments
on both sides of politics in Victoria to build a diverse
and tolerant community that builds on those
relationships and attracts more investment to our state.
On this point we certainly wonder what the Leader of
the Opposition thinks about the views of his Canberra
colleagues. Now would be a really good time — —
Honourable members interjecting.
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The SPEAKER — Order! The minister will not
debate the question. The minister, to conclude her
answer.
Ms ALLAN — International education alone is
worth more than $4.5 billion to this state’s economy.
We are in the process of developing an international
education strategy that builds on the work of an
international student task force that was led by the
member for Footscray. This is a vital part of our
economy and our community. It is absolutely critical
that we build on our strengths and continue to welcome
more international students to this state.
I was asked by the member for Footscray about the
threats to the Victorian government’s success in this
area. We cannot afford any threats to Victoria’s strong
reputation in the international education sector, and that
is why we would welcome it if the Leader of the
Liberal Party worked with us, picked up the phone and
demanded that his federal colleagues understand the
importance of this sector to our state.

Minister for Health: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
Auditor-General’s report, which has confirmed
widespread data manipulation and inaccurate and
dodgy waiting list practices across the hospital system,
and I ask: given that the minister’s department has
known about this since early February and that the
minister has denied the existence of these practices,
personally attacked those who raised concerns, allowed
a senior medical practitioner to be sacked for speaking
out and even blamed junior staff, how negligent and
disgraceful do his minister’s actions have to be before
he will be sacked?
Mr BRUMBY (Premier) — In relation to the
matters raised by the Leader of the Opposition, let me
make a couple of things clear. The Minister for Health
put in place the independent audit of the Royal
Women’s Hospital, and upon receiving the results of
that audit, which showed that there had been
62 breaches of reporting standards, he put in place
immediate measures to ensure that this would not
happen again.
Mr R. Smith interjected.
The SPEAKER — Order! I warn the member for
Warrandyte.
Mr BRUMBY — As I have made very clear
publicly over the last two days — yesterday in a media
conference and again today — I believe the action

QUESTIONS WITHOUT NOTICE
Wednesday, 1 April 2009

ASSEMBLY

taken by the Minister for Health was decisive action to
ensure that this problem would be rectified.
Mr Wells interjected.
The SPEAKER — Order! I warn the member for
Scoresby. I will not allow the Premier to be shouted
down.
Mr BRUMBY — As I have said, I believe the steps
that were put in place — the abolition of the bonus
pool, the random audits across the system where
anybody running a public hospital system can randomly
through the year have a knock, knock on the door from
the Auditor-General for the — —
Mr Baillieu interjected.
Mr BRUMBY — You don’t support random
audits? You don’t know!
Mr Baillieu interjected.
The SPEAKER — Order! I warn the Leader of the
Opposition. I ask the Premier not to invite interjections
in that manner. I ask the opposition once again to allow
the Premier to answer the question.
Mr BRUMBY — The steps that have been put in
place, plus of course the empowering of the public by
ensuring that if any patient is moved from a waiting
period list they will be informed in writing, will ensure
the tightest possible set of standards across our system.
I think it is worth bearing in mind that across our health
system each year there are something like 3 million
different patient records and 3 million different patient
treatments. What was determined at the Royal
Women’s Hospital was that there were 62 breaches. I
have made it very clear — —
Honourable members interjecting.
The SPEAKER — Order! I have warned the
Leader of the Opposition. I will not do so again. I warn
the member for Hastings.
Mr Donnellan interjected.
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increased funding to that system we have more than
doubled recurrent funding.
Mr Wells interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Scoresby
The SPEAKER — Order! Under standing
order 124, I ask the member for Scoresby to leave the
chamber for 30 minutes.
Honourable member for Scoresby withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Minister for Health: performance
Questions resumed.
Mr BRUMBY (Premier) — If you look at all the
measures that have been put in place, plus the decisive
response of the Minister for Health to the
Auditor-General’s report, the full system-wide audit of
the data system, independent audits in relation to the
Latrobe Hospital and the new senior position in relation
to data integrity, I believe you will see that these are
entirely appropriate measures. They represent decisive
ministerial action to address this problem, and I have
every confidence they will address the problem going
forward.
Mr Donnellan interjected.
The SPEAKER — Order! I ask the member for
Narre Warren North to withdraw that remark.
Mr Donnellan — I withdraw.
Mr K. Smith interjected.
The SPEAKER — Order! I ask the member for
Bass not to interject in that manner.

The SPEAKER — Order! And I warn the member
for Narre Warren North.

Alcohol: regulation

Mr BRUMBY — I have made it very clear I believe
that if there is one case of misreporting, that is one case
too many. But across the system as a whole we are
determined to ensure that we run the best possible
health system in Australia. We have substantially

Dr HARKNESS (Frankston) — My question is to
the Minister for Consumer Affairs. I refer to recent
reports of antisocial behaviour in late-night
entertainment precincts and ask the minister to advise
the house of any recent developments and challenges in
tackling this problem.
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Mr ROBINSON (Minister for Consumer
Affairs) — I thank the member for Frankston for his
question. In commencing my response I commend him
and applaud his fearless and, dare I say, heroic efforts
in Frankston and for the leadership he has shown in
conjunction with the local council and police in seeking
greater controls to tackle antisocial behaviour. What we
have seen in Frankston recently is the very successful
implementation of a new designated area. I was there
with the director of liquor licensing, police and the local
member just a few weeks ago as we unveiled that
initiative. We have seen in more recent times a very
successful and comprehensive local lockout. Those are
initiatives that some people in the community of the
member for Frankston have objected to, but he has
shown great leadership in working with the police.
These measures in Frankston, like measures elsewhere,
are strongly supported by police and by the new Chief
Commissioner of Police, Simon Overland. If there is
one thing the Brumby government would like to say, it
is that we strongly support the new chief commissioner.
We do this in a number of key ways, including by
providing better resources for the record number of
police who are available around the inner city on Friday
and Saturday nights. I had the opportunity on Saturday
night to be out with police for a few hours, and I saw
the great work they were doing. We have supported
them by giving them enhanced powers through things
like banning notices. The member for Frankston
understands this. Some 900 banning notices or
thereabouts have been issued since that power came in.
We have supported the police and the chief
commissioner by establishing the new compliance unit.
That is something those on the other side do not
support, but I can assure them that police on the streets
in Melbourne late at night support that initiative. We
have supported the chief commissioner and the police
with the announcement by the Premier last week of the
extension of the late-night licence freeze — another
positive initiative.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass!
The member for Malvern is warned.
Mr ROBINSON — Of course we support the
police through the work, the resources and the powers
we have given to the director of liquor licensing,
something that the other side does not support. I
commend the director for the work she has done in
recent days in response to the very regrettable incident
at the Queensbridge Hotel. The response from the
director was very swift, and it resulted in not only a
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venue lockout, a ban on bottles but also a substantial
reduction in patron numbers — and I am sure all
members would welcome that.
It almost goes without saying that the director and the
police have been working very successfully. This was
reported last week in the Herald Sun of 28 March under
the heading ‘Saturdays out for shamed nightclub’. I will
read part of the report for the benefit of members, but
particularly for members opposite. It states:
Four rogue liquor licensees had been dragged before the
VCAT this year for disciplinary action and 12 more tribunal
cases were pending;
seven rotten apples operators had been disqualified for up to
15 years so far this year;
at least 40 inner city licensees are on a police watch list and
face warnings or closure.

The director and police are doing an outstanding job in
tackling the problems to which the member for
Frankston has alluded.
I have been asked about the challenges that confront us
as we seek to extend this oversight going forward. All
of us have a role to play: the government, the
opposition, the Parliament, the director, police,
licensees, patrons and drink manufacturers, and the
biggest challenge is if one of those key parties
abrogates its responsibility.
Recently we had a national debate about measures
designed to curb drink consumption. In reflecting upon
the responsibilities that accrue to people I will quote to
the house a very pertinent letter. It is from Dr Michael
Carr-Gregg, one of Australia’s highest profile
psychologists, who is known to all members of the
house. In a letter to the Herald Sun of 25 March he
states:
How sad that the first sensible move around the regulation of
alcohol for a young market (which resulted in 165 million
fewer standard drinks consumed in the nine months of the tax
being in place) died at the hands of the opposition.
Do they know or care that Australian teenagers’ consumption
of alcopops per person is twice that of the UK?
How many more people must be injured before we realise it
is time to take drastic steps to make our drinking culture
safer?

The federal opposition in Canberra should hang its head
in shame, as should those opposite.
Honourable members interjecting.
The SPEAKER — Order! The minister knows
better than to comment on federal government policy
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and activities within the federal Parliament. The
minister will conclude his answer.
Mr ROBINSON — I am very happy to conclude
my answer by once again reiterating that the Brumby
government strongly supports our police and our Chief
Commissioner of Police. We will do what is required to
bring irresponsible licensees and patrons to order, and
we only hope the opposition supports us.

Minister for Health: performance
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to his
long-held commitment to the values underpinning
ministerial responsibility and the fact that ministers are
at least responsible for acts of their departments which
could have been prevented by due diligence on the part
of the minister. Given that the Auditor-General’s report
today confirms a complete absence of due diligence by
the Minister for Health, will the Premier now hold the
minister to the Premier’s own standards and sack the
minister?
Mr BRUMBY (Premier) — I certainly cannot find
that in the report anywhere. What page is that on?
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast knows better than to interject across
the chamber in that manner.
Mrs Shardey interjected.
The SPEAKER — Order! The member for
Caulfield knows better than to continue to interject
while the Speaker has the call.
Mr BRUMBY — As I said earlier, I am very proud
of the investments and positive developments that have
occurred in our health system over the last decade. We
are treating immeasurably more patients in our system,
and we have seen the biggest capital investment in our
public hospitals in this state’s history. We are building a
new children’s hospital and a new women’s hospital.
We have built a new Austin Hospital. We are investing
in country hospitals all around the state, including in
Warrnambool. Unlike the former Liberal government in
this state, we do not close hospitals: we open them and
we fund them.
In relation to this report I repeat what I said earlier in
answer to a question from the Leader of the Opposition:
these matters having been confirmed, the minister acted
properly, decisively and appropriately to address these
issues with a proper public policy response.
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Electricity: Mortlake power station
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Energy and Resources. I refer to the
government’s commitment to making Victoria the best
place to live, work and raise a family, and I ask: will the
minister update the house on how the Brumby
government is encouraging new energy generation
projects in Victoria and what that means for Victorian
jobs and economic activity?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for Mill Park for her
question. The member understands the importance of
the energy industry, with so many people living in her
electorate and working in that industry. As the member
for Mill Park would know, Victoria is an
investor-friendly state which values employment and
jobs. The Premier and I recently visited south-west
Victoria to turn the first sod on a $640 million gas-fired
power station to be built near Mortlake. The Mortlake
power station will be used to meet electricity needs at
peak demand times such as late in the afternoon on hot
summer days. When it is operating it will produce
enough power to supply up to 250 000 homes — a
quarter of a million homes.
This is a big development. At 550 megawatts it will be
the biggest power station outside the Latrobe Valley —
and it is now under construction at Mortlake. The Labor
government has worked long and hard to provide
greater energy security and reliability for all Victorians
and on the need to make our electricity supplies less
emission intensive. The Mortlake project is proof of the
hard work in both of those areas bearing fruit. With the
population of Victoria rapidly growing we need new
energy sources, and this power station will produce half
the greenhouse gas emissions of a traditional brown
coal generator. The Mortlake power station is good
news not only for our energy supplies but also for the
Victorian economy. The power station will deliver a
major boost to the region’s economy, with more than
350 people to be employed in that part of the state. On
top of that, the power station will get its natural gas
from a new transmission pipeline which will bring gas
from Port Campbell. Currently about 100 people are
employed in constructing the pipeline between Port
Campbell and Mortlake. This is an exciting time, not
only for Victoria but — —
Honourable members interjecting.
Mr BATCHELOR — It must be exciting if it stirs
up the member for Sandringham — —
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The SPEAKER — Order! The minister will resume
his seat for a moment. I will also comment on the
interjections and the behaviour of the members for
Benalla and Sandringham, which were quite
inappropriate. The minister’s encouragement of such
behaviour is also to be discouraged.

I ask: given the government’s commitment that beyond
2010 any savings achieved in the project will be
divided equally between the farmers, the environment
and Melbourne, does the Premier guarantee that
Melbourne will also receive 75 gigalitres of water from
those savings every year?

Mr BATCHELOR — Going back, this is an
exciting time for the south-west. This new power
station at Mortlake is coming alongside Santos’s
proposed Shaw River gas-fired plant, the numerous
wind farm projects and potentially geothermal projects
as well. Projects like these mean real jobs for real
Victorians. It is no surprise that this announcement was
received very well in the south-west. The mayor of the
Shire of Moyne, Ken Gale, was eager to point out that
new workers would mean more trade for the local
businesses. However, one person did not seem quite so
happy with this announcement. The announcement was
inappropriately described as ‘disappointing’ by the
member for South-West Coast. Nobody else saw this as
disappointing.

Mr BRUMBY (Premier) — I am surprised by the
question from the Leader of The Nationals, because my
recollection is that is what we have always said. I am
happy to check that for the Leader of The Nationals.
We have always said that the first 75 gigalitres of
savings would come to Melbourne, and that was part of
the arrangements we discussed with those in the region.
I think the honourable member is aware of the
background. Some of that is the Central Goulburn
1234 project, some is the Shepparton modernisation
and some is the first stage of the savings, and thereafter
it has always been on the basis that the savings will be
split a third, a third, a third.

The SPEAKER — Order! The minister will confine
his remarks to government business.

The SPEAKER — Order! We should allow the
Premier to address the question without assistance from
the Leader of The Nationals or the Minister for Water.

Mr BATCHELOR — This is a project which will
bring $640 million of investment into the region. There
is nothing disappointing about that. It will bring
350 jobs in the building of the power station, and there
is nothing disappointing about that. There are 100 new
jobs involved in the construction of the pipeline, and
there is nothing disappointing about that. Once the
construction phase is finished, this project will create
ongoing jobs, and there certainly is nothing
disappointing about that.
As I said before, this is an exciting development for
Victoria. There could be more developments at
Mortlake, as Origin Energy Australia already has
planning approval to build a second stage, which would
lead to even more investment, more capacity and more
jobs. There is nothing disappointing about that. This
development shows that the government is taking
action. We are leading with real investments to create
real jobs for a really important part of the state.

Water: food bowl modernisation project
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Premier’s
comments on 24 July 2007 that:
The food bowl modernisation project will result in an extra
75 gigalitres of new high-security water for farmers every
year.

Honourable members interjecting.

Mr BRUMBY — If after a number of years the
savings were 150 gigalitres, they would be split — —
Honourable members interjecting.
Mr BRUMBY — They build up.
The SPEAKER — Order! I thank the member for
Benalla for not continuing with his theatrical
interjection. I ask members of the opposition to allow
the Premier to address the question.
Mr Ryan — On a point of order, Speaker, I raise
this as a matter of fairness so that the Premier clearly
understands what I am putting to him as to what his
comment was in 2007. He said there would be
75 gigalitres of new high-security water for farmers
every year, with no reference to the ways it will be
divided up or otherwise. He said 75 gigalitres every
year.
The SPEAKER — Order! I think the Leader of The
Nationals knows that is not a point of order.
Mr BRUMBY — The basis of this project has
always been that there will be at least 225 billion
litres — —
Mr Jasper interjected.
Mr BRUMBY — Goodness gracious!
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The SPEAKER — Order! All opposition members
have an opportunity to ask a question. Any member
who stands in their place at the appropriate time will be
given the call. To continue to question and pose
questions when the Premier or any other minister is
trying to address the question asked does not assist in
the smooth running of question time and is out of order.
I again ask for some cooperation from the opposition.
Mr BRUMBY — It has always been the basis of
this project that there would be at least 225 gigalitres of
water savings — —
Mr Weller — At least!
The SPEAKER — Order! I warn the member for
Rodney, and he will not be warned again.
Mr BRUMBY — Honourable members opposite
should check the internet, and they will find that one of
the negotiations we had in relation to this project was
with the Victorian Farmers Federation (VFF) and the
chair of its water committee, Richard Anderson. Do
you know what they were interested in? They were
interested in the basis of sharing the water if further
gains were made above 225 gigalitres.
This whole nonsense from the opposition parties,
firstly, that there are no water savings — which would
have to be the most stupid thing you could ever say in
your life — in a system which distributes water across
thousands of kilometres of open channel, distributing
hundreds and hundreds of billions of litres, that there
are no savings: that is exactly — —
An honourable member interjected.
Mr BRUMBY — The opposition has said, and the
Plug the Pipe people have said, that there are no water
savings. The basis has been that there are 225 gigalitres
of water. The first 75 gigalitres of those savings go to
Melbourne and thereafter the savings are shared
one-third, one-third, one-third. Should there be water
savings beyond 225 gigalitres we have agreed with
other organisations in the region and with the VFF that
they would continue to be shared above
225 gigalitres — but Melbourne would not require
beyond 75 gigalitres.

Racing: regional and rural Victoria
Mr HARDMAN (Seymour) — My question is to
the Minister for Racing. I refer to the government’s
commitment to making Victoria the best place to live,
work and raise a family, and I ask: can the minister
inform the house what the Brumby government is
doing to support country racing?
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Mr HULLS (Minister for Racing) — I thank the
honourable member for Seymour for his question and
for his continuing support of country racing. I attended
the Yarra Valley Cup with him last Sunday, and he will
agree it was a sensational day. Not only was there an
exciting 10-race program but the day also showcased
the fantastic food and wine grown in the Yarra Valley
region as part of the Melbourne Food and Wine
Festival.
Days such as the Yarra Valley Cup and Kilmore Cup,
which I had the pleasure of presenting a few weeks ago,
and the tricodes meeting — the racing, pacing and
chasing spectacular — at Cranbourne recently capture
the very essence of racing in regional and rural
Victoria.
Since coming to government we have provided country
racing with funding totalling $44.1 million through our
racing industry development and Living Country
Racing programs to ensure that country racing not only
survives but thrives. On top of this, last year we
announced an $86 million infrastructure package made
up of $45 million from the government and the rest
from industry. This is the largest — I repeat, the largest
— government investment in regional and rural
racecourses in this state’s history, and it contrasts
starkly with what those opposite did for country racing
when they were in government, which was nothing.
The SPEAKER — Order! The Deputy Premier will
confine his remarks to government business.
Mr HULLS — The figures recently released by the
racing industry are, I might say, testimony to the
Brumby government’s ongoing support for country
racing. The figures reveal that during the 2008 Spring
Racing Carnival almost 200 000 people attended
country race meetings. This is a 10-year high in
attendances. Indeed in the past five years attendances at
country race meetings have grown not by 10 per cent
and not by 20 per cent but by 25 per cent. This increase
would not have been achieved without the Brumby
government’s continued support for country racing in
this state.
Whilst we back up our words of support with action,
there are those in the community, believe it or not, who
think that country race clubs are a drag on the
community. In particular one person went so far as to
say that if country clubs did not meet certain targets,
‘then you have to question whether they can continue to
be a drag on the community’. Those comments were
made by none other than the member for South-West
Coast.
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I can inform the house that we will continue to do
everything we can to support country racing. More
people are going to country racing than ever before, and
Racing Victoria Ltd and Country Racing Victoria are
diligently working to ensure the industry is capable of
preparing detailed plans for every club in the state to
ensure that all clubs have a sustainable future.
The Brumby government also recently announced that
applications for the 2009–10 Living Country Racing
program have opened, and I encourage all members of
this house to contact their local race clubs and all
greyhound, thoroughbred and harness racing clubs to
apply for these grants of up to $30 000 for community
projects and infrastructure works. I thank the
honourable member for Seymour for his question. It
was a great day at Yarra Valley on Sunday. Obviously
the shadow minister could not get there because his
namesake was scratched from race 9 — that is, the
Clown!

BUSHFIRES ROYAL COMMISSION
(REPORT) BILL
Second reading
Debate resumed.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Bushfires Royal Commission (Report)
Bill. This is a very important piece of legislation
because it provides the framework by which the report
on the royal commission into the disastrous bushfires
can be presented to the Parliament and to the Victorian
community with parliamentary privilege.
The purpose of the bill is to provide for the publication
of a report of the bushfires royal commission. As we all
know, the devastating bushfires that affected Victoria
claimed 173 lives, caused numerous injuries, and had a
devastating effect on families, communities, homes,
farms, businesses and innumerable community assets. I
think all Victorians, and indeed all Australians, were
touched by the devastation of these bushfires. It is
entirely appropriate that a royal commission be
established to review all of the aspects related to those
bushfires and to ensure that we as a community learn
from this devastation to provide better protection for
our community and Victorians in the future.
Clause 4 of the bill provides for a process for the
publication of a report of the bushfires royal
commission, and this is where there was initially some
difference between this side of the house and the
government which I understand has now been resolved.
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Clause 4 originally provided that within 10 days of the
Governor receiving the report, the minister had to give
a copy of the report to the Clerk of each house of
Parliament to ensure it was published. This
10-day period was contrary to the normal processes for
the handing down of a royal commission report. I
understand there was some concern that if the report
were handed down when the house was not sitting,
there would need to be some mechanism to ensure
protection of the report with regard to parliamentary
privilege. But there are better ways to do that and ways
to overcome that difficulty.
Consistent with what has happened in recent royal
commissions, such as the inquiries into the Longford
gas explosion and the Metropolitan Ambulance
Service, the procedure was that the report was
immediately made available to members of Parliament
and the public. I welcome the fact that the government
has recognised the merit of the argument put to it by the
Leader of The Nationals. I congratulate him for
standing up for the correct procedure and upholding the
interests of the Victorian public, and I support the
amendment he proposed which I understand has now
been reflected in the amendment put forward by the
government.
Clause 3 of the bill defines the term ‘bushfires inquiry’
as:
the inquiry conducted by the Commissioners in accordance
with the Letters Patent …

The letters patent are also defined in clause 3. They
refer to the royal commission and highlight some of the
aspects that the royal commission is to look at and
report on, including current laws, practices, policies and
resources, strategies for prevention, and equipment and
communications. Some of the key matters which the
letters patent identifies the royal commission will
address include:
6.

The preparation and planning for future bushfire threats
and risks, particularly the prevention of loss of life.

…
9.

The emergency response to bushfires.

10. Public communication and community advice systems
and strategies.
11. Training, infrastructure and overall resourcing needs.

The bill makes it very clear when referring to those
letters patent that it covers the sorts of issues that a
royal commission should look at. As I said, I think we
owe a duty to those people affected by the bushfires to
look at these aspects, and the royal commission,
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through this legislation and its reporting mechanisms,
owes a duty to report on these issues. Some of the
issues that have been raised with me with respect to the
royal commission — and which it should look at in
respect of the letters patent and the reporting
requirements in this legislation — are to do with the fire
services levy, which is clearly unfair and inequitable as
it applies to Victoria. As members would be aware, the
fire services levy provides resourcing largely for the
Country Fire Authority, and if people are
underinsured — —
Ms Green — On a point of order, Speaker, I am
sure the member for South-West Coast would be aware
that this is simply a very technical bill which refers to
the tabling, publication and parliamentary privilege
arrangements for the royal commission report, and now
is not the time to debate the substantive matters that
may well come before the commission, because they
are matters for the commission.
Dr NAPTHINE — On the point of order, Speaker, I
was referring specifically to clause 3 of the bill which
defines the terms ‘bushfires inquiry’ and ‘letters
patent’, and I was referring to the issues within the
letters patent. I also refer to the second-reading speech
which talks about the royal commission and the
findings of the commission being of interest. I think it
would be very disappointing if the government member
who has raised this point of order wishes to curtail
debate on this issue which is vitally important for the
people of Victoria. What I am saying is relevant to the
bill and it is also extremely relevant to all those affected
by the bushfires, and I find it distasteful that the
government would try to silence that debate.
The SPEAKER — Order! The bill before the
Parliament is a very narrow bill that has as its purpose
arrangements around the tabling and publication of the
report of the bushfires royal commission. While general
comments around the royal commission and the things
that may come before it will obviously be allowed in
passing, it would be disappointing to see debate of this
bill, which is quite technical, canvass issues that are not
in the scope of the bill. I do not uphold the point of
order raised by the member for Yan Yean, but I remind
the member for South-West Coast that the bill before
the house is not a general bill, it is quite narrow and
quite technical.
Dr NAPTHINE — I was referring to clause 3 of the
bill, which refers to the letters patent, and I am now
referring to the letters patent which I am holding in
front of me. The letters patent go to some of the issues
that should be the subject of the report we are talking
about. As I was saying, the royal commission needs
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through the letters patent to address the unfairness and
inequitable nature of the current fire services levy. It
needs to go to the issue of fuel reduction programs in
Victoria. The letters patent specifically refer to the
preparation and planning for future bushfire threats.
They are very relevant with respect to this bill when it
refers specifically to the letters patent, and many people
in the bushfire-affected areas and other areas across
regional and rural Victoria have raised very real
concerns about the lack of commitment of this
government. The government lacks commitment to
proper fuel reduction programs for public land,
particularly national parks and Crown land, and to the
need to maintain fire access tracks that are clear and
open. Tracks are needed to provide protection for the
people in this state and to provide a basis for
back-burning in the event of a fire. Fuel reduction
efforts are an important issue that the letters patent
specifically raise, and I hope they will be addressed.
The other issue that the letters patent refer to is
communications systems, and indeed equipment
communication. It is absolutely vital that the royal
commission have the opportunity to look at some of the
issues raised with regard to breakdowns in
communications, a lack of information being available
to the public and the accuracy of the information
available to the public. These issues are vitally
important in people making life-affecting decisions
about whether they should stay or go or when they
should leave and are absolutely crucial to this whole
matter. The royal commissioner has a very important
role to play. Indeed — —
The SPEAKER — Order! The member’s time has
expired.
Ms GREEN (Yan Yean) — It is with pleasure that I
join the debate on the Bushfires Royal Commission
(Report) Bill. As has been referred to by most other
speakers in this debate and as is indicated in the
second-reading speech, this is quite a narrow bill that
does not deal with the substantive issues which will be
covered by the royal commission. The purpose of this
bill is to make provision for the publication of a report
of the bushfires royal commission.
Certainly as a member of Parliament whose electorate
was very deeply affected by the events of that terrible
day, Black Saturday, I am very pleased that nine days
after that terrible event and the fires of late January in
other parts of the state the government announced a
commission of inquiry into the Victorian bushfires of
Black Saturday and of late January. It was pleasing to
see that such a far-reaching inquiry as detailed in the
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letters patent was established following the fires that
ravaged our community.
The findings of the royal commission will be of
particular interest to my constituents and those of
neighbouring electorates, like that of the member for
Seymour. But so many communities across the state
were similarly affected, and this bill sets out the process
of the publication of this very important inquiry and is
designed to ensure that those findings are available for
the maximum public scrutiny and discussion.
The Leader of The Nationals has proposed an
amendment which is identical to one that will be moved
by the Attorney-General, and — —
Mr Jasper — Give him the acknowledgement.
Ms GREEN — I am pleased to see, despite the rude
interjection from the other side of the house, that there
is unanimity on both sides of the house in relation to
this amendment. I said that the Leader of The Nationals
has circulated an amendment which is identical to the
amendment that will be moved by the
Attorney-General. I am pleased to support that. The
amendment proposes to omit the words ‘within 10 days
after’ in clause 4, line 9, and insert the word ‘on’. I will
be pleased to support the amendment.
As members would be aware, it is the ordinary practice
for royal commission reports to be tabled in each house
at the command of the Governor and then to be printed
by the Parliament. This bill before the house will ensure
that parliamentary privilege applies to and protects the
commission, any witnesses and the publishers of the
report from legal action arising from the publication of
the report as this is appropriate.
This is not a particularly easy bill to deal with in debate,
given that it is quite narrow in its scope. We are not
debating the role of the royal commission nor the issues
arising from it that will be analysed. I know that almost
every member in this house was able to express their
condolences in the last sitting week. That condolence
debate showed that we can have unanimity of purpose
when our community has suffered such a terrible
tragedy. I hope very much that that continues, because I
think it is what our community wants following this
tragedy.
This bill will ensure that the interim report the
government has sought from the royal commission will
be brought down in August. I am pleased there will be a
speedy interim report so that we do not have to wait for
the full report. I think it is important to have this bill
before the Parliament to ensure that the commission’s
report, whether it is the interim report or the final
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report, can be released to the community when the
Parliament is not sitting and still attract parliamentary
privilege. If this legislation were not passed, we could
be waiting weeks for the report to be tabled, and I do
not think that would be good for the community. That
is not what the community’s wishes are at this time. I
think people across the community very much want to
see the report made available as soon as is practicable,
and the government’s decision to legislate in this way
reflects this overwhelming desire that is shared across
the community.
Once a report is received, the clerks of each house will
be required to notify all members of the house of that
fact. Copies of the report will be available on request.
The report will then be required to be formally tabled in
the house on the next sitting day. It is not uncommon
for this house to pass legislation such as this. It was
done in respect of both the Longford and Metropolitan
Ambulance Service royal commissions. The bill
absolutely demonstrates the government’s commitment
to accountability and to openness with our community
in relation to this very important royal commission. I
am pleased that members of the opposition, including
the Leader of The Nationals, have indicated their
support for this. I hope that view is shared by all
members of this house. I wish the bill a speedy passage
both here and in the other place. I commend the bill to
the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this very important
Bushfires Royal Commission (Report) Bill 2009. The
bushfires impacted on my electorate in a couple of
areas. One of them was Coleraine and the other was
Horsham. We lost a lot of land and a lot of sheds; we
lost 11 houses in Horsham and 1 at Coleraine.
Thankfully we lost no lives. We are very thankful for
the work of our emergency service people and Country
Fire Authority volunteers and the like.
One person suffered burns to 50 per cent of his body.
He was in the Alfred hospital until last Friday week. He
made an amazing recovery, and was released last
Friday. With great support not only from the hospital
but also from the Coleraine community he got out of
hospital. I am pleased to report that John Smeets is now
at home being cared for by his wife and the fantastic
community, including the nurses who call in and
redress his bandages every day.
This bill, as has been said before, makes provision for
the publication of both the interim and final reports of
the bushfires royal commission. As has been said by
many others, it is a brief but very significant bill. The
royal commission, as we all know, was established on
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16 February 2009 to provide an interim report by
17 August this year and a final report by no later than
31 July 2010. I have to say that when I spoke on the
radio this morning I mistakenly said the interim report
was to be completed by 17 May — I think the
commission would have a huge job getting it done by
then! I recognise that the preliminary report will be
completed by 17 August.
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The other thing I want to speak about is that when the
commission made the announcement that it would be
having community consultations across Victoria, it was
unable to fit in the western part of Victoria that I
represent. I knew the commission had a very tight
schedule but I wrote a letter to the chairperson of the
Victorian bushfires royal commission on 11 March
2009, which I will quote from:
I write to you to express my concern about the lack of
community consultations in western Victoria and the Lowan
electorate.

As we know, the ordinary practice is for reports to be
tabled in each house immediately they are handed to the
Governor. The interim report will be completed on a
non-sitting day and the same may occur with the final
report — we still do not know the sitting days for next
year. To avoid delay in publication of either or both of
these reports, an alternative means of publication was
required. That is the reason we have this bill before us
today. The bill is similar but not quite the same as those
that provided for the Longford Royal Commission
report of 1999 and the Metropolitan Ambulance
Service commission report of 2001.

I know that they are already happening. My colleague
the member for Morwell is down there today in his
electorate, being part of that —

What has got up the nose of this side of the house is
that the government put into this bill a provision
whereby there would be a 10-day delay for the
publication of the report to the community. The
government would have had the report, while the
community, which is the main beneficiary of the report,
would not have had it. As has been mentioned by the
member for Yan Yean, the Leader of The Nationals,
who is also the shadow minister for bushfire recovery,
put forward an amendment to the bill, which we are
pleased has been recognised and accepted by the
Attorney-General.

I am aware that you have a very short time frame to conduct
the community consultations, however, I feel that the people
of western Victoria deserve the opportunity to be part of this
process and to have their concerns brought to the attention of
the royal commission.

The 10-day period will now no longer be in the bill.
This has been discussed in contributions on the bill by
previous speakers. However, I have been here in the
house since this debate started and have still not heard
one government member get up and explain why that
10-day delay was put in the bill in the first place. I call
on the Attorney-General, if some member or minister
does not do it earlier, to get up and explain that when he
wraps up the debate.
Like the Leader of The Nationals and, at this stage, all
members of the house, I am supporting this legislation.
I would just like to make a couple of points about it.
The member for Yan Yean spoke about the fact that the
commission related to the Black Saturday fires, and I
am pleased to see that thanks to a bit of prompting, this
commission report will be covering the
January-February fires as well, because as we know
there were some bushfires which started in Gippsland
much earlier than Black Saturday; we had bushfires
right across Victoria.

I note that consultation sessions will run from 18 March —

through to 8 April 2009.

I went on to say that the closest session to the affected
communities that I represent was to be held in Bendigo,
which is over 400 kilometres from the township of
Coleraine and over 200 kilometres from Horsham.
These communities were badly affected by the
bushfires. I wrote:

Yesterday my office got a phone call from the royal
commission office, informing my staff that the
commission was coming to Haven, just near Horsham.
There is a newspaper story about it today. I again thank
Bernard Teague and the other commissioners for
making the time to come to Haven, and I really
welcome them; I know they are going to split the
members of the commission on that day. I also noted in
the newspaper today that other people from both
councils and communities affected by the fires were
thanking the royal commission. In the letter I wrote to
the royal commissioner I said there were important
issues that my constituents wanted to discuss with the
royal commission.
This bill is very brief, but on page 1 it deals with its
purpose, the commencement and, importantly, the
definitions. Under these definitions ‘bushfires inquiry’
means an inquiry conducted by the commissioners in
accordance with the letters patent. The definition goes
on to state that ‘letters patent’ means letters patent dated
16 February 2009, a copy of which was published in
the Government Gazette on that date.
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I have also got a copy of that letters patent, and it talks
about a lot of things the commission will be looking at.
We welcome that, and I think most people in Victoria
would welcome that. The royal commission has very
wide-ranging terms of reference. It refers to current
laws, policies, resources, equipment, communications
systems, the emergency response to fires and the public
communication and community advice systems and
strategies. I want to compliment again the work done
by the ABC.
The SPEAKER — Order! I remind the member at
this stage that the bill is not about the letters patent. I
understand they are mentioned in the bill under
‘Definitions’, but this is a narrow bill. I am quite happy
with the comments the member has made to date,
which I believe are broadly relevant to the bill, but I ask
him to be mindful of how far from the bill he strays.
Mr DELAHUNTY — I thank you for your
guidance, Speaker. I just want to say that in the
communications area great work was done by Prue
Bentley of the ABC, as well as by ACE radio, which is
a wide-ranging private communications company in
western Victoria. Sandra Moon and Emily Canning are
also to be congratulated.
There are many issues we want to talk about. Many
current laws and practices need to be discussed, as well
as financial assistance, whether it be from the
government or the Red Cross. Importantly, one thing
that has been overlooked is the impact on small
businesses. I compliment the government for its support
of the Horsham Golf Club. It gave $100 000 towards
the re-establishment of that fantastic facility. I believe
the loss of the golf club was symbolic of a loss of
recreational facilities across Victoria. There were also
impacts on small businesses, including trucking
companies and many others.
This will be a very worthwhile report which will cover
many issues. We are pleased to see that the government
has accepted the amendments circulated by the Leader
of The Nationals as the shadow minister for bushfire
recovery. We have still had no explanation from any
government members who have spoken on this bill of
why the measure was included in the first place. This
bill is all about timing — getting the report out quickly
to people in the community, because they are the ones
who need to get the answers to a lot of these questions.
Thankfully, as I said, we did not lose lives in western
Victoria. We lost a lot of houses, sheds, facilities,
fences and stock, but thankfully we did not lose lives.
We need to make sure that the royal commission gives
a good report. The interim report will deal with some
issues that can be taken forward for the bushfire season
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for next year. Hopefully the report will give good
direction so that this will never happen again.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr HARDMAN (Seymour) — I rise to support the
Bushfires Royal Commission (Report) Bill 2009, which
is a very narrow bill. It will enable the government to
publish the royal commission’s report so it can be
tabled in a timely and practical manner. As has been
discussed over and over, the bill does not enable debate
here on the royal commission or the issues that it will
analyse in the coming weeks and months.
As the state representative for many areas that were
impacted by the fires, I was very pleased when the
Premier announced very soon after the devastating fires
that there would be a royal commission, and that the
government got on with establishing the commission
very quickly after that. This will give confidence to the
people of the Seymour electorate and the people of
Victoria that all the issues that are out there and being
debated right now will be considered very seriously so
that we will come up with better fire management into
the future as we live in very different times.
The bill is about enabling the bushfires royal
commission report to be released when Parliament is
not sitting while still attracting parliamentary privilege,
which is a worthwhile reason as some weeks could pass
before Parliament sits. The bill takes care of that issue.
The identical amendments circulated by the Leader of
The Nationals and the Attorney-General provide that on
receipt of the report from the Governor the bill will be
given to both houses of Parliament for publishing.
The bill needs to be passed in order for the report to be
made public as quickly as possible. If it is not and if
Parliament is not sitting we could be waiting many
weeks for the report to be tabled. This bill is important
from that point. It demonstrates the government’s
commitment to accountability and openness in relation
to the royal commission, and I commend the
government for that. I wish the bill a very speedy
passage and look forward to seeing both the interim and
final reports of the royal commission.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Bushfires Royal Commission (Report) Bill 2009.
The crux of the bill is to make provision for the
publication of both the interim and final reports of the
bushfires royal commission, which I am sure we all
very much appreciate and welcome. The interim report
will be due by 17 August this year and the final report
will be due in the middle of next year, on 31 July. From
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my understanding — and I have not been a member of
Parliament while a royal commission has been in
play — a royal commission hands its report over to the
Governor and it is then handed over to the clerks in
Parliament, where the orders are given to have it
printed, and then it is available to all.
However, I notice that in this case — and I do not know
whether or not this is normal — the report will be
available on request. I would assume that in this day
and age, when we have our fantastic parliamentary
library, which has the technology to put a link on an
email to all MPs with downloadable copies of research
papers as they are completed, we should all be able to
have a link to the royal commission’s report, which
would be instantaneous.
All of this is fine on a sitting day, when I believe it all
happens as a matter of process. But the government has
allocated 17 August as the day by which the interim
report is to be handed down. That will be a non-sitting
day, which I find quite amusing, seeing it is the
government which determines which days we sit for the
year. I am a bit worried that this might be an attempt to
manipulate the process.
Clause 4 (1) of the bill originally set out to allow a time
lag of up to 10 days between the interim report being
completed and being available to MPs and to Victorians
alike. I am a bit worried. I know an amendment has
been circulated by The Nationals and another
amendment in keeping with that circulated by the
government, but I wonder why the clause was included
in the first place. I believe the clerks did not ask for the
time lag to be put in. It is unprecedented. It certainly did
not happen for the Longford Royal Commission or the
Metropolitan Ambulance Service Royal Commission.
There seems to be no logical path to who might have
requested this other than the government itself.
That then begs the question: why? I would say, how
dare the government attempt to control a public process
by adding such a clause? After all, it is the government
that chooses the sitting dates. I find that attempt to
manipulate the process quite appalling, and shonky at
best.
When I looked at why this was done a couple of things
sprang to mind. I am not a conspiracy theorist but I am
a realist, a Victorian and a taxpayer — and I like to
know what my government is doing. Perhaps the
government will not be too happy, as any government
might not be, about what might be found by the royal
commission, and I will not speculate about what will be
in the royal commission’s report. It could be about fuel
reduction or early warning systems. We will not know
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until all that happens. Perhaps with the 10-day time lag
the government was going to wait for a day when there
was a significant incident — perhaps a local incident,
an international incident or an Australian national
incident — that would take the front page of the
newspapers. You only need something like that to then
pop this report in on page 3, 4 or 5 of a newspaper.
I would think that on the day it was handed down
Victorians would think it was probably the most
important thing that could possibly come to the front of
the news. Whether that was in the thinking, we do not
know. Perhaps the government was looking at the time
lag to be able to give its backbenchers and other MPs
preparation time to trot out some sort of stock standard
answer when quite difficult questions were asked of it.
Again, that is just something we are only speculating
about.
An honourable member interjected.
Mrs VICTORIA — I am on the bill; this was
written in the bill. May I suggest that I am very pleased
this bill is now in its correct format and the slimy,
sneaky, manipulative clause 4(1) has been removed. I
commend the bill to the house and wish it a speedy
passage.
Ms MUNT (Mordialloc) — I am very pleased to
speak today in support of the Bushfires Royal
Commission (Report) Bill 2009 and perhaps to talk a
little bit of sense after the contribution I just heard from
the member for Bayswater about the ‘slimy, sneaky’
something or other that was part of this bill. It is
absolutely ridiculous to speak in that manner about this
bill, and it does not show much respect overall.
This bill is technical in nature, but it is very important.
The importance of the bill is that it provides a
mechanism to enable witnesses in the proceedings of
the bushfires royal commission to have complete
parliamentary privilege. It is important to put that
privilege in place so that all of those who come before
the royal commission can speak openly, honestly and
without fear of any sort of legal or other retribution.
This bill has been introduced as a mark of the
government’s commitment to an open, accountable,
fair, unbiased and wide-ranging bushfires royal
commission. That is the intention of the government.
It is also my understanding that an amendment has been
proposed by the Leader of The Nationals to omit the
words ‘Within 10 days after’ from clause 4 at line 9 and
insert the word ‘On’ instead. That amendment will be
moved by the Attorney-General. Once again that shows
our commitment to work with all sides of Parliament to

BUSHFIRES ROYAL COMMISSION (REPORT) BILL
930

ASSEMBLY

put this process in place and to allow all sides of
Parliament to be part of this process and allow the
bushfires royal commission to undertake its inquiries
without any fear or favour. To hear the clause being
described as ‘slimy’ is absolutely ridiculous and
repugnant and shows no respect or true understanding
of how these processes work. We are committed to
openness and accountability, particularly in this respect.
We hope the bushfires royal commission, under the
protection of parliamentary privilege and outside the
parliamentary sittings, does its very best in looking into
every aspect of the terrible tragedy that happened in
Victoria, and the bill will allow us to consider the report
as soon as it is tabled, particularly before next summer.
That is why the bill has been introduced and why we
will support the amendment to that clause, because we
want to work with both sides of Parliament.
Mrs Victoria — Hear, hear!
Ms MUNT — Now the member for Bayswater is
saying, ‘Hear, hear’, which is a complete change of
tune. It is a measure of our earnestness and desire to
treat this fairly and openly. The original words ‘Within
10 days after’ were probably there to ensure a rapid
response to the bushfires royal commission. Previously
in relation to other royal commissions there has been no
time limit put in place; they have been open-ended. The
Longford Royal Commission — —
An honourable member interjected.
Ms MUNT — I am getting an interjection saying
that it was two days. The government may have tabled
it within two days, but it is my understanding that no
time limit was put in place; it was left open-ended. This
clause was an attempt to make sure that a timely
response was given. I support the bill. I hope it has the
support of both sides of the house so that we can show
our commitment — all of us — to the people of
Victoria and to this royal commission process as well as
to giving parliamentary privilege to all who appear
before the commission. I commend the bill to the
house.
Dr SYKES (Benalla) — I rise to speak in support of
the Bushfires Royal Commission (Report) Bill with the
amendment proposed by the Leader of The Nationals,
which was interestingly simulated by the
Attorney-General. As we all know, the bushfires caused
a tragic loss of life and a massive loss of property. In
the electorate of Benalla, whilst it was not as severely
impacted on as other electorates, in particular Yan Yean
and Seymour, there was still substantial loss, as there
was in the electorates of Morwell and Gippsland. The
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other fire losses are sometimes forgotten in the context
of the massive losses in the Seymour and Yan Yean
areas. We also recognise other electorates as well,
including Evelyn.
The electorate of Benalla was impacted on in the north
by the so-called Beechworth fires, which were really
the Mudgegonga fires. In that electorate, regrettably,
Sue and John Wilson lost their lives. Sixteen houses
were lost and 240 properties were damaged severely, as
were thousands of hectares of pasture, thousands of
head of livestock and hundreds of kilometres of
fencing.
The bill, with the amendment proposed by the Leader
of The Nationals, will result in the report from the royal
commission being made available as soon as possible to
all of the Parliament, the media and the public
simultaneously. Had the amendment not been
proposed, there would have been a risk of a further
delay in the information becoming public. Given that
we would expect — reasonably, given the broad terms
of reference of the royal commission — that there will
be a series of important findings and recommendations
that will be looking for action as early as possible ahead
of the next fire season, a time period of 10 days is
critical. To bring forward the time for reporting to
ensure that the report is available publicly and can be
acted upon sooner rather than later is a plus.
There has been some debate about the bill’s lack of
breadth, and previous speakers have highlighted
clause 3 and the definition of ‘letters patent’. Without
straying from the bill, Acting Speaker — I just wish to
follow the lead of other contributors that have been
tolerated by previous acting speakers — some of the
key issues for which it will be important that
information and recommendations are made available
sooner rather than later include fuel reduction, roadside
vegetation management, communications, particularly
in the combat phase of an emergency, landlines going
down, poor mobile phone coverage in a lot of the high
fire-risk areas, Country Fire Authority radio failure in
large parts of various areas and the overloading of the
000 system.
Other speakers have mentioned other issues. The
member for Mordialloc talked about the importance of
people being able to contribute to the royal commission
without fear or favour. I certainly hope that is the case
and that ‘without fear or favour’ applies to everyone,
including employees of government agencies.
In coming back to the amendment, I would like to
commend the Leader of The Nationals for his
astuteness in picking up the issue and his very capable
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presentation of his argument in his lead speech. He led
into the issue in the context of the World War II
experiences at Kokoda. He spoke about the importance
of royal commissions and about the importance of
having this information from the royal commission
made available as soon as possible to the members of
the public who have suffered so much in these fires. He
then outlined a very rational and reasoned explanation
as to why it was inconsistent and illogical and therefore
inappropriate to have a 10-day delay. Clearly the
capabilities of the Leader of The Nationals have been
recognised by the government, and today we heard a
glowing recommendation and glowing praise for the
Leader of The Nationals by the member for Melton.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Benalla will confine his remarks to the
bill.
Dr SYKES — It is on the bill, with respect, Acting
Speaker, because I am — —
The ACTING SPEAKER (Mr Ingram) — Order!
I have requested that the member for Benalla stay on
the bill. He should not challenge the comments I have
made.
Dr SYKES — I will return to the issue of the
importance of the early publication of this information
and the importance therefore of this amendment, which
will ensure a reduction of up to 10 days in the time
taken for the information to be made available to the
public.
Acting Speaker, I think you would have some empathy
with the issue of the state of mind of the people out
there who have been traumatised by the bushfire
experience. The people out there have gone through the
adrenalin-surging combat phase, when absolutely
amazing and frightening experiences have occurred;
they have then gone into the numbness phase, when all
their senses are dulled; and now they are moving on to
the frustration and anger phase. That process is tearing
out the hearts of these people and draining them
emotionally. Regrettably there is some so-called
collateral damage occurring, as we have seen recently
in my electorate, where local governments that have
been doing their darnedest to respond to the massive
impact of the bushfires have been coming under what I
consider to be unfair criticism of the way they have
gone about their work. It is critical that this phase —
this anger and frustration phase — be brought to an end
as soon as possible. On another day and on another
occasion I will touch on other initiatives that the
government could implement now to take some of the
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pressure off local government, but it would be
inappropriate for me to go down that track now.
However, one more time I will highlight the importance
of the amendment moved by the Leader of The
Nationals which will, if nothing else, ensure
consistency with previous performance and help
address the concerns that were expressed by the
member for Bayswater about the possibility of there
being a ‘slimy’ provision. I think that was the word she
used, but I will not go down that track. There is
obviously some uncertainty out there about what the
government’s intention may have been in building in
that 10-day delay. As I said, there were no precedents
for that in relation to the reports of the two previous
royal commissions that have been mentioned. It would
appear that no particular agency requested that the
10-day delay be built in, and it would appear that the
logistics of producing the report could all be covered,
so there is a nagging doubt in the minds of people as to
why that 10-day delay should be built in. Therefore it is
a very appropriate and pragmatic solution to simply
have that provision removed.
I go back to giving credit to the Leader of The
Nationals for his ability to identify this issue, to
encapsulate the argument so succinctly and to explain it
to the point where the government and the
Attorney-General saw it as being appropriate to exactly
replicate the amendment proposed by the Leader of The
Nationals. I also wish to ensure that the government,
through the member for Melton and others,
acknowledges the capabilities of the member for
Gippsland South in his general role as Leader of The
Nationals and also in his role as shadow minister for
bushfire response. In that capacity he is raising this and
many other issues that are impacting heavily on many
country Victorians and on many Victorians in general. I
commend the Leader of The Nationals for his work,
and I commend the bill and the amendments to the
Parliament.
Mr LANGUILLER (Derrimut) — I rise in support
of the Bushfires Royal Commission (Report) Bill 2009.
Like all members in this house, I wish that we did not
have to introduce this bill and have this discussion
about providing for the setting up of a royal
commission. We thought we had gone through tough
times in 1939, and subsequently we thought we had
gone through very tough times in 1983, but the events
of 7 February 2009 were tragic. It is important to state
that this bill is very narrow in scope and provides for a
process to occur.
Therefore while we are all in some shape or form
tempted to perhaps put on the record a whole range of
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genuine and bona fide stories about community, about
humanity and about what actually happened, the
important thing for us to do today is to focus on the fact
that what we are doing is making provision for a
process whereby the report of the bushfires royal
commission may be published on a non-sitting day and
attract parliamentary privilege, as happened in the cases
of the Longford Royal Commission (Report) Act in
1999 and the Constitution (Metropolitan Ambulance
Service Royal Commission Report) Act in 2001. Once
we focus on that, we will then understand — and other
members have made this comment on the record —
that the establishment of a royal commission is the most
that any government could have done. I commend the
government for providing for that to happen.

The bill permits the government to publish a report by
the commission. The report may affect a person’s right
to privacy and reputation if the report includes material
of a private nature or material that is critical of
individuals. The bill grants absolute privilege to the
publication of the report so that those affected cannot be
sued for defamation. It is an important comment and is
well covered by the statement and meets the
requirements of the charter of human rights.

I am aware that the communities at large are very
supportive of the royal commission, because they
believe that once these provisions are passed and once
the royal commission makes its reports — and
incidentally it is not the government that will be
reporting but the royal commission — many lessons
will be learnt for the purpose of ensuring that if such a
tragic event should take place again, we will be best
equipped to deal with it. That is why it is inappropriate
for any member to pre-empt what the royal commission
should be discussing — the scope or depth of its
inquiry or any other issues — because we are now in
the process of providing that parliamentary privilege
will attach to the report of the royal commission in the
event that the report is presented at a time when
Parliament is not sitting. That is what this bill is all
about.

As members would be aware, I am always comparing
the reactions that occur in the jurisdiction of one
country with those in another. It is very heartening to
see that countries like Australia and states like Victoria
provide for royal commissions to determine the nature,
scope and depth of the event and then make
recommendations without fear or favour, while
knowing the commission is independent and
autonomous. The commission will make the final
report, not the government, and those who give
evidence before the commission will be completely
protected and provided with privilege. With those few
remarks I commend the bill to the house.

I commend this important initiative, which I know is
welcomed by everybody. It is certainly welcomed by
the people who were in the front line. It is welcomed by
everybody because every Victorian throughout the state
and everyone around the nation has been touched in
some shape or form by what happened on 7 February
2009 and in the days that followed.
I am a member of the Scrutiny of Acts and Regulations
Committee, and I wish to take this opportunity to
commend the statement of compatibility to the house. I
think it is important to place on the record that one
aspect of the bill we looked at in relation to the Charter
of Human Rights and Responsibilities was the right to
privacy. Section 13 of the charter provides as follows:
A person has the right —
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) not to have his or her reputation unlawfully attacked.

In conclusion, this is a good move from the
government, supported by the opposition. It will make
the provisions required for tackling a serious issue with
a serious response by the government to enable the
royal commission to take place.

Mrs POWELL (Shepparton) — I am pleased to
join the debate on the Bushfires Royal Commission
(Report) Bill 2009. This is a small bill but it has an
important impact. The purpose of the bill is to make
provision for the publication of both the interim and
final reports of the bushfires royal commission. The
opposition supports the legislation, and it does so after
the government accepted the opposition’s amendment
which was put forward by the shadow minister for
bushfire response, the member for Gippsland South.
The amendment related to removing the 10-day delay
before the report is tabled and given to the Victorian
people to read it and understand the findings of the
royal commission.
The bill provides a process for the publication of the
bushfires royal commission report, but clause 4 is about
delaying the publication of the report so that within 10
days of the government receiving the report the
minister must give a copy of the report to the Clerk of
each house of Parliament and must ensure that the
report is published by the government printer. The
Clerk of each house must notify all members that the
report has been received and is available on request.
The shadow minister for bushfires response said that
this differs from the normal process when royal
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commission reports have been tabled in this house,
because the normal process that was followed in the
past is that the reports, once they were printed, were
available and automatically distributed to members.
This provision is a move away from what was an
accepted practice in the tabling of other royal
commission reports.
The report of the royal commission is to be tabled in the
house on the next sitting day of the Parliament.
Sections 73 and 74 of the Constitution Act 1975 apply
to the publication of the report. These provisions
provide absolute privilege to the publication of the
report, which means the interim report or the final
report. They protect any person from civil or criminal
liability which arises from the publication of either of
those reports or copies of the reports. It is important to
have parliamentary privilege for people who have given
information to the commission and for the commission
so that when the information and the findings of the
commission become public there is protection for the
people.
The shadow minister for bushfire response also
explained the normal process when dealing with royal
commission reports. I will not go into great detail, but
the shadow minister referred in his presentation to the
Longford Royal Commission in 1999 and the
Metropolitan Ambulance Service Royal Commission in
2001. Both of those royal commission reports were
very lengthy and detailed and contained very
substantial findings and recommendations. The shadow
minister asked why the government had moved away
from the normal practice of reports being tabled in each
house of the Parliament immediately after they had
been handed to the Governor and then ordered to be
printed by the Parliament. As I said earlier, that would
then allow for parliamentary privilege to protect the
commission and participants from legal action. The
shadow minister asked why — given, as he said, that it
was not called for by people in the community, it was
not called for by the stakeholders and was not called for
by other authorities — yet the government made a
decision to have that delay so that it could have the
report in its hands for up to 10 days before having it
tabled in this place.
We are not saying this would happen, but it may make
people believe that there could be something in the
report that the government wanted to see first and
prepare for it. The people of Victoria have every right
to believe and understand that democracy is at work
and that all the information they have given to the royal
commission, whether it be the community that has been
affected or others, is reflected in the findings or
recommendations of the commission, because the
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community is waiting for the report. The government is
obligated to make sure that the report is put into the
hands of the Victorian community as soon as it is
finalised so that people can see the findings and
recommendations of the commission. This is a very
important royal commission because people have been
hurting since 7 February, Black Saturday. They want to
make sure their information is put to the royal
commission so that the events of Black Saturday will
never happen again.
The government also controls parliamentary sitting
days, and it is interesting to note that the report will be
tabled on 17 August, a non-sitting day. I am not sure
why the government made the decision to table it on a
non-sitting day.
Again, those who are a bit cynical might say that it is to
avoid the scrutiny of this Parliament that it is to be
tabled on a non-sitting day. As I said earlier, this royal
commission is going to be very important to the people
of Victoria — to the people who have been affected, to
each member of Parliament in this place who had
members of their community affected or who
themselves have been affected — and we all want to
know what it will find about what happened as Black
Saturday unfolded. We want to know what happened in
the months before Black Saturday and since then.
Many of the issues that will be raised will impact on
local government. As the shadow Minister for Local
Government I am also hoping that local government
will have an opportunity to provide information to the
royal commission. From speaking to councils at the
moment, it is clear they want to make sure the
commission is aware that there are financial
implications from what happened on Black Saturday. I
know that the royal commission will look at those
issues and the implications for local government. There
are implications for counselling services as to whether
the people who have been affected by Black Saturday
have been counselled or are able to be counselled
before they appear before the royal commission. They
will be emotional and will need some support. I
understand advertisements have been placed in the
newspapers about that support should people want to
give evidence before the royal commission. People are
very angry about the issue of vegetation clearance, and
this has also impacted on local government.
I know that people will want to have their say before
the royal commission to make sure that its findings go
to the core of their concerns. The community has raised
expectations about government support. The councils
have raised expectations about government support.
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The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Shepparton that this is a
narrow bill. While I am happy to give the member
some latitude, I remind the member she should stay
focused on the content of the bill.
Mrs POWELL — I will finalise my remarks by
saying this is a really important bill. We wish it a
speedy passage. We believe the opposition has made
this bill much better by removing the 10-day delay so
that the people of Victoria can see this report in as
timely a way as possible, can come to grips with what
happened on Black Saturday and can move on and
rebuild their lives. Hopefully the royal commission will
put in place some recommendations for the community
and some for the government. Members of Parliament
on all sides in this place are hoping that will be the case,
and we all look forward to having the royal commission
report tabled as soon as possible
Ms LOBATO (Gembrook) — I wish to support the
Bushfires Royal Commission (Report) Bill 2009, and I
rise to speak on behalf of the Gembrook electorate,
which was threatened by three fires over a period of
four weeks. Much of the forested areas of over 28 000
hectares in my electorate, including the Bunyip State
Park, were affected. I note that all members in this
place had an opportunity to talk about the bushfires in
their contributions to the condolence motion debate.
As members have stated previously, this is a very
narrow bill with a specific intention. The purpose of
this bill is to make provision for the publication of the
report of the Victorian bushfires royal commission. The
presentation to the Parliament and publication of the
report will occur after receipt by the Governor of a copy
of the report from the commissioners about the results
of the inquiry and their recommendations. The bill
provides for the possibility that the report may be
published on a non-sitting day, but it will still require
parliamentary privilege. This bill is about ensuring that
public access to the report is provided to enable the
necessary scrutiny to occur.
The importance of the royal commission is paramount
to all Victorians, particularly the people in the
bushfire-affected areas. It is a necessary inquiry to
ensure that the experiences, feedback and suggestions
of all people involved are heard by the commission.
On 16 February this year the commission of inquiry
into the Victorian bushfires was established in response
to the tragic bushfires that recently ravaged our state.
This royal commission process will be very important
to the residents of the Gembrook electorate. Many
issues were raised during the four weeks that the
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electorate was under threat of fires and they need to be
heard, as do those of all Victorians. I will be conducting
forums within the townships of Warburton and
Gembrook to ascertain the suggestions of my
constituents which, together with their feedback, will be
fed through to the royal commission.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Gembrook, on the bill.
Ms LOBATO — The royal commission has been
taking submissions and has conducted community
consultations. I look forward to the report being tabled
in the Parliament. I also look forward to the time when
all members of our community understand the effects
of the bushfires through a very open and transparent
process. I commend the bill to the house.
Mr MULDER (Polwarth) — I, too, rise to support
the Bushfires Royal Commission (Report) Bill and in
doing so also support the amendment that has been
proposed by the Leader of The Nationals in relation to
clause 4 of the bill. This amendment seeks to remove
the provision of 10 days for the government to hold up
the release of the report of the royal commission. When
I first read the bill and looked at this provision I found it
absolutely insensitive and repulsive. To think that the
government would seek to politicise the release of this
report, after the bipartisan support shown in relation to
the bushfire events and those that followed, by holding
it up for a period of 10 days is inexplicable.
What we have to realise in this place is that that
particular event and the royal commission following it
are not about us. This is not about politicians, it is not
about this Parliament, it is not about the bureaucracy
and it is not about media units. It is about the people out
there who have lost families, who have lost friends,
who have had their businesses destroyed and who have
lost property; it is about them.
It is really up to the Parliament, once the report is
provided to it, to get it out there immediately. It is not
about us trying to make any political gain by holding
the report back from the people who are waiting with
bated breath to see what it has to say about how they go
forward with their lives and what it has to say about
other parts of the state that were lucky enough to escape
such a horrific event. It is very important that the
government accept this amendment and that the report
go out as soon as possible.
On the day we had those horrific fires, as I have said
before in this place, I was one of the lucky ones. I live
in Colac at the base of the Otway Ranges. We had a
bushfire at Weerite that came right to the edge of the
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bush. Had it started an hour earlier, that fire would have
gone right through to the coast, and we would have
been in the same position as those in other parts of the
state who lost lives and property as a result of that
horrific day. I hope this report will deal with some
issues that will give the people where I live some hope
and assurance into the future.
One issue that has been discussed at length is that of an
early warning system. I hope the commission will look
very closely at the fact that we had developed an early
warning system in Victoria but for some reason it never
got off the ground; it was never implemented. It is very
important that we get to the root cause of why that
happened.
The other issue I am hoping the royal commission will
look at and examine closely is in relation to the policy
of ‘stay and defend’. I have said before in this house,
and I will say it again, that there is a huge difference
between a well-equipped farmer standing to fight a
grass fire, surrounded by neighbours and Country Fire
Authority volunteers, and someone who lives in a
closely settled community out in the Otway Ranges in
the middle of eucalypt bush. It is a very different
scenario. To have a policy of stay and defend that is not
accompanied — —
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Polwarth that I have been
pulling members up on the issue of relevance.
Mr MULDER — I have listened to the debate very
carefully, Acting Speaker, and clearly members have
spoken on these matters.
The ACTING SPEAKER (Mr Ingram) — Order!
I have tried to keep members relevant to the bill.
Mr MULDER — The bill is about the royal
commission report which I hope will cover the issues I
have been talking about. Other members have spoken at
length about these matters, Acting Speaker — —
The ACTING SPEAKER (Mr Ingram) — Order!
Members who have gone off the bill have
predominantly been pulled up.
Mr MULDER — No, they have not. I have listened
clearly to the debate — —
The ACTING SPEAKER (Mr Ingram) — Order!
The debate is on the Bushfires Royal Commission
(Report) Bill, which is about the tabling of the report
and — —
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Mr MULDER — Yes, and the contents of that
report.
The ACTING SPEAKER (Mr Ingram) — Order!
Previous Speakers’ rulings on this subject have allowed
people to touch on other issues but to be called back to
the subject matter of the bill, and that is what I was
attempting to do. I ask the member to keep to the
subject matter of the bill; otherwise I will no longer
hear the member.
Mr MULDER — I will refer to the bushfires royal
commission report, the issues to be discussed in that
report and matters that have been put forward and will
continue to be put forward to the commission. As a
member of Parliament I hope they are issues that will
be dealt with in that report when it is tabled in
Parliament. The issues that I have spoken about will be
dealt with by the royal commission. They have been
canvassed widely in the community, and they have
been discussed by other members at length during the
debate.
It would be grossly inappropriate, Acting Speaker, if I
were to be sat down and not allowed to discuss the
issues that other members have discussed, but I will
continue. As I was saying in relation to this matter, I
hope the report will deal with the issues such as
whether or not people should stay and defend their
properties. It is very important that the royal
commission deal with that matter so that we have
direction out there in the community as to how we deal
with this into the future. It is important to the people
where I live, it is important to people who lost lives and
properties, and I will continue to stand up for that.
The ACTING SPEAKER (Mr Ingram) — Order!
All members of this place would like to have that
debate, but this is a very narrow bill, and I remind the
member that he is allowed to touch on other issues but
that he has to keep to the subject matter of the bill.
Mr MULDER — On that matter, I support the bill,
and I support the proposed amendment. I suggest to the
Chair that if he has a look back over the rest of the
debate he will see that he and Chairs in the past have
allowed other members to talk freely on matters
associated with the bill.
The ACTING SPEAKER (Mr Ingram) — Order!
I cease to hear the member.
Mr SEITZ (Keilor) — I rise to support the
Bushfires Royal Commission (Report) Bill and in
particular to congratulate the government on acting so
quickly to introduce this bill at the same time as it
announced the establishment of a royal commission,
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particularly when the opposition was clamouring for a
royal commission or a permanent crime commission to
be set up. There was a need for a royal commission, and
the government acted very swiftly.
Clause 1 sets out the purpose of the bill, which is to
make provision for the publication of a report of the
bushfires royal commission. That is the prime purpose
of this bill.
Clause 2 sets out when the provisions of the bill come
into operation and provides for the bill to come into
operation on the day after it receives royal assent.
Clause 4 provides a process for the publication of a
report of the bushfires royal commission, and goes on
further. This is a narrow bill, but it is important for the
community, the members of this house, the people who
have been affected and also the people who have
donated so generously.
In my area people are very interested in seeing what
comes out of the commission’s report. The generosity
that people have shown and are continuing to show in
fundraising activities — —
The ACTING SPEAKER (Mr Ingram) — Order!
If the member for Keilor has been listening to my
previous comments, he will note that he has to confine
his comments to the bill.
Mr SEITZ — I will refer back to the bill, Acting
Speaker. As I said, the purpose of the bill is to make
provision for the publication of a report of the bushfires
royal commission. Clause 4 provides for a copy of the
report to be given to the Clerk and for it to be deemed
to have been ordered by the house to be printed. This is
an important step that will get the report out as quickly
as possible once the royal commissioner has submitted
his report to the Governor in Council. That is welcome,
because the sooner we get the report, the sooner the
public will know about its contents. Needless to say we
must not rush the royal commission as it carries out its
due process. It was given a very broad function to carry
out its inquiry and produce its report.
With those few remarks, I commend the bill to the
house. I look forward to the commission’s
recommendations being fully considered by the
government of the day and to the departments
implementing those recommendations wherever
possible.
Mr THOMPSON (Sandringham) — The primary
purpose of the Bushfires Royal Commission (Report)
Bill 2009 is to provide for the publication of a report of
the bushfires royal commission. In Victoria’s history
there have been a total of 158 royal commissions since
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1856, and they have explored a variety of issues
affecting Victoria. Within that context of 158 royal
commissions, this is but one that deals with
bushfires — a previous one that also dealt with
bushfires was in 1939. There have also been significant
inquiries dealing with many of the background issues
that affect government administration today, including
the provision of water; education; public health and
other matters. A royal commission provides a very
important process whereby people from around the
state can make submissions and convey their ideas, and
a number of people from the Sandringham electorate
have written to my office conveying their ideas.
The royal commission established under the letters
patent will enable people to have their views and
submissions reflected in the publication of a report of
the bushfires royal commission. That is a great thing
whether you live in Gippsland, the immediate affected
areas of Kinglake or outer Melbourne, or whether you
have been affected by the previous fires in the
Grampians or north-east Victoria. There are people
across the state who have considered views on fire
management and how the processes can be improved.
The 1939 bushfire inquiries were conducted by a fellow
by the name of Stretton, and a lot of forest practice
management was the product of his work.
The ACTING SPEAKER (Mr Ingram) — Order!
I am allowing members to touch on other issues, but
they need to confine their remarks predominantly to the
subject matter of the legislation that is before the house.
Mr THOMPSON — The purpose of the bill is to
make provision for the publication of a report of the
bushfires royal commission. I would not be surprised if
in that report people like Professor Mark Adams, one of
Australia’s leading foresters, were to have their views
replicated. In the paper Intergenerational Equity in
Fire, Water, Carbon and Biodiversity Professor Adams
noted that:
... the practices of forest and fire management that were
derived in part from tragedies such as the 1939 Black Friday
fires in south-east Australia — —

The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member that the bill is very specific. The
second-reading speech is very short. The bill is about
the tabling of the report of the royal commission. While
other members have touched on other issues, I and the
Speaker before me have attempted to keep members
focused on the subject matter of the bill. It is not
possible to discuss in detail issues that may come up
during the royal commission.
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Mr THOMPSON — As I indicated earlier, this is
one of a number of royal commissions that have been
conducted in Victoria, the reports of which have been
lodged in this place as well. I envisage that the matters
that not only I but other members in this chamber
would like to comment on will be reflected in the report
that will be lodged in this chamber in due course.

Mr LIM (Clayton) — I join my colleagues on this
side of the house to commend the Bushfires Royal
Commission (Report) Bill 2009. This bill is terribly
important, and I wish to make a statement to say so. It
contributes to the recovery from Black Saturday by
readying the state for future bushfire seasons. We all
hope this will never happen again.

There are a couple of definitions in the bill. ‘Bushfires
inquiry’ is defined as ‘the inquiry conducted by the
commissioners in accordance with the letters patent’.
One of the great things about a wide-ranging inquiry
under a royal commission is the breadth of source
information that can contribute to the process as well as
the objective recommendations that will be included in
the report to be lodged in this place.

In the Westminster system the tradition of tabling
documents in Parliament is an important one for several
reasons. It provides a forum in which documents will
be put into the public domain and be subject to media
and public scrutiny. The tabling of such reports and
other documents is a key component of accountability
of the executive to the Parliament, which this
government is very much on about.

The commissioners have been appointed under
section 88B of the Constitution Act 1975 by letters
patent. Bernard Teague is the chief royal commissioner
in relation to this particular inquiry. ‘Letters patent’
refers to the letters patent dated 16 February 2009,
which were written a matter of days after the bushfires
and published in the Government Gazette.

In saying that, Acting Speaker, it would be remiss of
me not to say that the Premier is probably one of the
best examples of our new leadership at a time when
there is a need for one; I think the media has publicly
made note of his very special leadership, and this bill is
part of his action in ensuring that the bushfires royal
commission has come into being.

Clause 4 of the bill deals with the publication of a
report, and the opposition expressed concern about the
time delay of 10 days. The abridgement of that time
will accord with the principles accompanying the
lodgement of other reports in this place. Clause 4(4)
states:

Also a critical purpose of tabling documents is that they
attract absolute privilege under common law. This
protects the author and others involved in the
publication of the document from defamation
proceedings. There is an overriding public interest that
those commissioned with conducting investigations or
preparing reports are able to do so fully and without
fear or favour.

The publication of a Report in accordance with this section is
absolutely privileged and the provisions of sections 73 and 74
of the Constitution Act 1975 and of any other enactment or
rule of law relating to the publication of the proceedings of
the Parliament apply to and in relation to the publication of
the Report as if it were a report to which those sections
applied and had been published by the Government Printer
under the authority of the Parliament.

The ‘absolutely privileged’ aspect is important because
it will mean that the commissioners can take evidence
without fear or favour, reflect upon it and make
recommendations that will enable forest management
in Victoria to be better conducted.
I will not draw the Chair further on these matters
because there will be opportunities to comment on the
bill and the report at another time, certainly when the
report is lodged. However, I think that the knowledge
of the report process and its publication in this place
will be of great encouragement to many of my
constituents including Mr Heale and Mr Bateman, who
have made representations to my office regarding what
they think would assist forest management and protect
lives for the future.

Traditionally the publication of parliamentary
documentation prior to its tabling in the house would
have been considered a discourtesy, if not a downright
contempt of Parliament. In more recent times this
practice has been relaxed to allow the tabling of some
documents and reports outside of when the Parliament
is sitting. This probably reflects the greater immediacy
of the media, including the electronic age we now live
in.
I understand there is agreement now, with the
amendment proposed by the Leader of The Nationals,
on clause 4, so I am not going to go down that track and
say too much. But I would say that the timely release of
the royal commission report, whether or not Parliament
is sitting, is very important, and it is our responsibility
to expedite the publication of the report rather than
insist upon the tradition and form which we inherited
from 19th century England. I have already questioned
many of the other practices in this place in this, the
21st century.
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The overriding imperative is to ensure that the
community continues to be engaged and that
emergency and essential services that protect it have
every opportunity to draw on the report in preparing for
the next bushfire season. This is our first and foremost
responsibility as elected representatives.
There is another major reason for ensuring the bushfire
inquiry report is published at the earliest possible
time — that is, the enormous community interest not
just in Victoria but throughout the whole world, which
is watching and waiting for that report. By ‘community
interest’, I mean something much deeper and more
profound than just a general public interest to know; as
I said, the whole world is watching us.
The tragedy of Black Saturday has devastated entire
local communities. Many families are still struggling to
understand the loss of lives and property. Grieving will
continue. I hope the inquiry will give some sense of
understanding to those directly affected and assist them
in their grieving.
There is also broad community interest. I cannot recall
a time when there has been greater concern and support
throughout the state and beyond. Volunteers have
contributed enormously and selflessly. Victorians have
been enormously generous in their contributions and
donations — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Clayton should keep his
comments — —
Mr LIM — I think I know what you are going to
say, Acting Speaker; with that remark, I commend the
bill to the house.
Mr BROOKS (Bundoora) — It is a pleasure to be
able to contribute to the Bushfires Royal Commission
(Report) Bill 2009. At the outset I say that I intend to
keep my remarks close to the content of the bill. It has
been noted that a number of members have been
brought back to the contents of the bill, so I intend to
stick to the bill as much as possible. There was an
extensive condolence motion in this house on the tragic
bushfires, and I think members then had the opportunity
to pay their condolences and to talk about the impact of
the bushfires.
The royal commission itself, with sweeping powers and
a reference that allows it to investigate any matters it
thinks are appropriate, means that all of these issues
that people are keen to discuss will no doubt be
considered in the appropriate forum at the appropriate
time.
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This bill, which has as its major purpose to make
provision for the publication of a report by the bushfires
royal commission, has been considered by the Scrutiny
of Acts and Regulations Committee, of which I am a
member. Members who read the Alert Digest which
was tabled this sitting week would be aware that the
committee considered the bill and made no substantive
comment about it as it affected the terms of reference of
that committee, which is supported by very capable
executive staff, I must say.
Clause 4 has attracted most of the discussion in the
house today and indeed, last night. Clause 4(1), as the
bill stands unamended, essentially stipulates that the
minister on receipt of any reports from the commission
or the commissioners must make the reports available
to the Parliament within 10 days. It is obvious that the
government intended that as a limit on when the report
must be presented to the Parliament and essentially
made public, as opposed to what has been put by
members of the opposition — that it was somehow a
10-day delay. It is important to make that point quite
clearly.
The government has established a royal commission
with sweeping powers. It has been very quick to act in
establishing that commission and then in this bill, for
the first time in recent memory, in making
arrangements for the tabling and making public of a
royal commission report or reports setting a time limit,
that it would take no longer than 10 days for the
minister to table that report. I think that is a good thing.
I do not think there is any great opposition to
supporting the amendments that have been circulated in
the house by both the Attorney-General and the Leader
of The Nationals, because in the end I do not think this
government is going to take very long to make those
reports available to the Parliament and to the people of
Victoria.
As I say, every action that this government has taken so
far on this particular matter has been one of openness
and trying to engage the Victorian community, and
certainly steering away from the politicisation of this
very tragic event.
Clause 4(4) in essence ensures that privilege is attached
to the report or reports that are provided according to
sections 73 and 74 of the Constitution Act 1975. Those
sections are almost identical to the ones that were
contained in the legislation that contained similar
objectives in relation to the Metropolitan Ambulance
Service Royal Commission and the Longford Royal
Commission. As other members have noted through
this debate, both those royal commission reports were
tabled almost immediately by the various governments
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of the time, so I think there is a track record there from
previous governments that royal commission reports,
when they are made available to the government, are
tabled relatively quickly.
One point I wanted to take up in debate, I think last
night, was in relation to a point specifically raised by
the Leader of The Nationals. I will read from Daily
Hansard so that I do not paraphrase the Leader of The
Nationals; I should say I do not think the Leader of The
Nationals was being anything other than genuine in
raising his concern, but I think it was incorrect,
nonetheless. He said:
The question stands as to why would it be that this 10 days
provision was inserted in clause 4? Why would it be that the
government would choose to depart from the established
precedent which it had adhered to in the Metropolitan
Ambulance Service Royal Commission and which had in turn
followed the inquiry into Longford? Why had the government
chosen to depart from that historical precedent?

He went on to quote the Premier’s second-reading
speech:
However, it is possible the commission may complete a
report during a period when Parliament is not sitting,
meaning that the usual process for publication and
attachment of privilege would be unavailable.

The Leader of The Nationals went on:
What I do not understand about the nexus between that aspect
of the second-reading speech and this bill is that the position
contemplated by the Premier was never going to happen. I
say that because the government, as we know, controls the
sitting days of Parliament; it decides on what days we sit. The
terms of reference for the royal commission specifically
provide for the interim report to be delivered on 17 August,
which is a scheduled non-sitting day. We therefore know with
absolute certainty that the government decided that the report
arising from the royal commission would be provided on
17 August.

He made that point essentially to ask, if the interim
royal commission report is to be provided to the
government on 17 August, why would we have that
provision of 10 days in clause 4? I think the mistake
that has been made here by the Leader of The Nationals
is one of assumption, in assuming that the report would
be provided on 17 August. It may well be that that is
the case, but the letters patent clearly say that the
interim report must be provided, I emphasise, by
17 August. It is not likely but it is possible that the royal
commissioners may find there is a matter of urgency
that requires the government to act well in advance of
that 17 August deadline. Given that Parliament is only
sitting for three days in the month of July, it is entirely
appropriate for this government to try to make
provision for the reports to be tabled in Parliament and
made public should that occur.
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I do not think there is any great conspiracy here on the
part of the government. I think it is trying to act in the
best interests of Victorians to make sure these reports
are made available. But as I said, if the amendments
that have been put forward are supported, I do not think
it will make any great difference because I think the
government will act to make those reports public as
quickly as possible, given that the sections of this bill
that would provide privilege to the reports that are
provided by the royal commissioners are carried. All
members in this house hope that the royal
commissioners are able to provide full reports that will
go to providing some information and answers to the
Victorian people and to the Victorian government in
terms of how it can help to avoid the disastrous
circumstances we went through very recently. I
commend the bill to the house.
Debate adjourned on motion of Ms MORAND
(Minister for Children and Early Childhood
Development).
Debate adjourned until later this day.

FAIR TRADING AND OTHER ACTS
AMENDMENT BILL
Second reading
Debate resumed from 4 December 2008; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr O’BRIEN (Malvern) — The Fair Trading and
Other Acts Amendment Bill primarily seeks to amend
the provisions of the Fair Trading Act dealing with
unfair contracts. These provisions, in part 2B of the
original act, have a significant impact on the rights of
consumers but also on the operation of business in this
state. It is therefore disappointing to note that the bill
contains a number of flaws and areas of serious concern
which could potentially have the effect of making it
more expensive and difficult to conduct business in
Victoria, as well as moving Victoria away from
nationally agreed consumer policy frameworks.
Many of these flaws could have been avoided had this
government engaged in meaningful consultation with
those industries to be significantly affected by the
provisions in this bill. Unfortunately, despite the
significant changes that the bill seeks to make to unfair
contract laws, the government’s consultation has been
inadequate or, in one extraordinary case, non-existent.
It is for these reasons that during the course of the
debate I will be moving a reasoned amendment to this
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bill setting out some of the flaws in it and the remedial
action the opposition believes the government should
now undertake.
Other provisions of the bill seek to amend the
Residential Tenancies Act to prohibit misleading
representations regarding affiliation with schools or
educational institutions and to make consequential
amendments to a number of acts following the
Relationships Act 2008. The opposition does not
oppose these measures.
Turning to the bill, clause 3 updates the definition of
‘officer’ to refer to the definition in the Corporations
Act 2001. This is obviously a fairly straightforward and
sensible provision.
Clause 4 is a very significant part of this bill because it
seeks to bring consumer credit contracts within the
scope of part 2B of the Fair Trading Act, which deals
with unfair contracts. To this point consumer credit
contracts have not been subject to that regime. This bill
seeks to change that position. As a principle, the
application of unfair contract terms to consumer credit
is not something with which this side of the house
necessarily disagrees, but if the states are moving
towards uniform national laws and this takes Victoria
outside those uniform national laws, that is a real
concern.
I pause to note that the importance of uniformity of
credit laws is something that has been embraced not
only on this side of the house but also on the other side
of the house for quite some time. I refer honourable
members to an answer to a question without notice on
6 May 1992. A question was asked of the Honourable
T. C. Theophanous, who was then Minister for
Consumer Affairs. To paraphrase his answer, the
minister said the introduction of a uniform credit bill
would result in significant benefits for consumers and
would in many ways increase competition in the
industry.
The minister also noted:
… the process of developing uniform credit legislation
around Australia has been going on for approximately six
years.

I note at this point that this was a 1992 question, so if it
was going on for six years in 1992, it has obviously
been a very long road. The minister went on to say:
It is important to try to achieve uniformity not only because
there are significant differences in the credit control
legislation of the states but also because, in most instances,
that legislation does not cover all forms of credit. The
principle behind seeking uniformity is to agree on legislation
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that will cover all forms of credit and provide uniform
conditions and protections for the industry and consumers.

That is something with which this side of the house
wholeheartedly agrees. Uniform credit legislation is
essential. It is good for consumers, it is good for
industry. Credit these days is a nationwide product; it is
not a Victorian product or a New South Wales product
or a West Australian product. We need to have uniform
national laws. So why, I ask rhetorically, would this
government with this bill seek to take Victoria outside
what has been a very long movement towards uniform
national laws?
In that regard I raise with the house the views of the
Australian Bankers Association. You would think that
in measures involving consumer credit this government
would have had the wit to consult with providers of
credit. You would have thought this government would
consult with the Australian Bankers Association.
However, the advice that has been passed on to me by
the Australian Bankers Association is that there was
absolutely no consultation with the ABA on this bill.
One may ask: what is the government thinking? We are
in the middle of a global credit crisis. Lending
institutions are being very cautious about where they
are sending their money. Do we really want to make it
harder for lenders to lend money in Victoria to
Victorian businesses? I would have thought not. I
would have thought it might want to contact and
consult with the bankers before it makes major changes
to credit laws, but apparently this government believes
it knows better.
I will extract some comments provided to me by the
ABA. It said:
… the ABA is very strongly opposed to the provisions of the
bill that will lead to the unfair contract terms provisions of the
Fair Trading Act being extended to cover consumer credit
contracts … at a time when COAG has agreed that the
regulation of consumer credit should be transferred to the
commonwealth and that commonwealth Treasury is currently
engaging with key stakeholders accordingly.

The ABA went on to say:
If the bill is passed —

these are not my words; these are the words of the
ABA —
Victoria will be stepping outside agreed national policy
outcomes. This type of individualistic state approach to
regulation was identified by the Productivity Commission as
contributing additional costs and compliance difficulties for
nationally operating organisations and leaving consumers
with a patchwork of consumer protection regulation
nationally.
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The Victorian approach in this matter can be compared with
its approach in relation to electronic conveyancing where
Victoria went ahead on its own with a Victorian-based system
at the reputed cost of $50 —

I take that as a typo; that should be $50 million —
while a national project is under way for development of a
single truly national electronic conveyancing system.

The Australian Bankers Association has said that if this
bill is passed it will take Victoria outside agreed
national policy outcomes. Would the government know
about this? If you do not ask the credit providers about
credit legislation, you may not. Maybe the government
has been blind; maybe it has been wilfully blind. But I
would certainly look forward to the minister explaining
why there was this apparent failure to consult with the
Australian Bankers Association on this legislation and
why, according to the people who provide credit, this
bill will take Victoria outside a national uniform
approach.
I now turn to the key concerns of the ABA, where it
says that Victoria departs from the national model. A
communiqué was issued by the Ministerial Council on
Consumer Affairs from its meeting on 15 August 2008.
The communiqué notes:
… the Ministerial Council on Consumer Affairs … agreed a
series of proposals for far-reaching consumer policy reform.

The MCCA agreed it would:
develop enhanced national approaches for Australia’s
consumer policy framework, drawing on the final report of
the Productivity Commission …

That report is the Review of Australia’s Consumer
Policy Framework, issued by the Productivity
Commission on 30 April 2008. Further, in the
communiqué the ministers set out what, as part of the
proposed consumer law, the features of unfair contract
terms should be. One of the dot points is that an unfair
contract remedy:
… could only be applied where the claimant shows detriment,
or a substantial likelihood of detriment, to the consumer …

According to the Ministerial Council on Consumer
Affairs, the fact that detriment actually exists is
essential to a national unfair contract term. But when
you look at Victoria’s unfair contract laws you see there
is not necessarily an absolute requirement. I will again
quote the ABA. It said:
The commission —

that is, the Productivity Commission —
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recommended an ex-post approach where consumer
detriment would be an ingredient of relief whereas the
Victorian model is ex ante so that a contractual term may be
adjudged unfair per se without evidence of detriment thereby
giving the regulator power to look into the contractual terms
of businesses both large and small irrespective of whether
there is evidence of consumer detriment.

Certainly the view of the ABA is that the Victorian
model of unfair contract laws is out of sync with what
has been agreed nationally through the Council of
Australian Governments (COAG). As a consequence of
that, applying the unfair contract law to credit contracts
is extending that lack of uniformity into a completely
new area.
The Council of Australian Governments met again on
2 October 2008. In its communiqué it said:
COAG also agreed to a new consumer policy framework
comprising a single national consumer law based on the
Trade Practices Act … drawing on the recommendations of
the Productivity Commission and best practice state and
territory consumer laws, including a provision regulating
unfair contract terms.

The Productivity Commission’s recommendations were
to be the basis. The government may say that it believes
Victoria has best practice, but as I think a pertinent
example provided by the bankers association shows,
when Victoria goes one out against what all the other
states are doing — as it has done with electronic
conveyancing — the chances are that it will cock it up.
Why would you make it harder at this time for credit
providers to provide credit to Victorian businesses?
Why would you give the banks and lending institutions
an excuse to turn off the tap in Victoria?
The concerns expressed by the bankers association
should be listened to and taken seriously by this
government, and it should respond to them. This is not
some little legalistic argument over contractual terms;
this is the people who provide the credit that keeps the
economy going in Victoria saying, ‘We are very
concerned about this; this will increase costs and
increase complexity’. You would think members
opposite would take that seriously, and I urge them to
do so.
Clause 5 of the bill removes the element of ‘good faith’
in the Fair Trading Act from the definition of ‘an unfair
contract’. This is contrary to the direct
recommendations of the Productivity Commission. I
remind the house that the Productivity Commission’s
recommendations have been agreed as the basis for a
national unfair contract law. Recommendation 7.1 of
the Productivity Commission report I have previously
referred to says:
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The commission’s preferred approach would have the
following features:

The relevant part is:
a term is established as ‘unfair’ when, contrary to the
requirements of good faith it causes a significant imbalance in
the parties’ rights and obligations arising under the contract;

The Productivity Commission’s preferred approach
specifically states that the unfairness must be contrary
to the requirements of good faith. But with this bill the
government is deleting that very provision from
Victorian law. It almost seems as though, having seen
what the national template is going to be, the Victorian
government is going out of its way to now try to walk
away from that agreed national approach. It is just
extraordinary.
The government has said there was a judge — Justice
Morris, who is well known to members of the
government — who said in one case that he felt that the
good faith requirement was simply adjectival and did
not have any real application. That is one judge’s view.
I am not going to pick on Justice Morris, but he has
previously had his rulings overturned. One I am
familiar with is the decision he made in relation to the
location of pokies in the shire of Macedon Ranges. That
decision allowed the pokies to be located in the shire
despite the objections of the council and local
community members.
The matter went to the Court of Appeal, and Justice
Morris’s ruling was found to be wrong. We cannot say
that one judge coming to a view and making what we
lawyers call obiter dicta comments in his judgement
should be the basis for removing a provision from the
legislation contrary to what has been a uniform national
approach. It makes absolutely no sense whatsoever. I
ask the government to consider why it wants to walk
away from the uniform approach recommended by the
Productivity Commission simply on the basis of one
essentially throwaway comment of a single judge.
I note that that matter has also been criticised by
industry groups. I refer to comments made by the
Master Builders Association, which advised that:
… (the removal) —

of the good faith requirement —
is also of concern of Victorian builders. There has been no
solid reason provided to support its removal and
consequently, we oppose this amendment.

Clauses 7 to 9 of the bill will enable the director of
Consumer Affairs Victoria, but nobody else, to apply
for relief under part 2B of the act in the County or
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Supreme courts. This is a matter which has caused great
concern to the industry. I refer again to comments made
by the Master Builders Association:
… changes in this area have the potential to cause serious
problems within the building industry.

The Housing Industry Association stated:
HIA is concerned that the director’s discretion to commence
part 2B proceedings in a higher court may attract unnecessary
delays and further costs associated with the resolution of
dispute.

We can even refer to the Law Institute of Victoria. You
might think the Law Institute of Victoria, representing
solicitors as it does, might think that the more cases that
are run in the higher courts the better it will be for its
members, because generally the higher the court in
which a matter is being heard the higher the fees you
can charge. But what does LIV say about this? It says:
The LIV opposes the proposed change in its general current
form … the LIV is of the view that more details and
guidelines relating to such a discretion ought to be released
for discussion. A wide general power is not considered
appropriate.
Furthermore, the LIV notes that the VCAT —

Victorian Civil and Administrative Tribunal —
is intended to have the expertise to expeditiously deal with
consumer affairs issues. Escalating such mattes to the County
or Supreme Court jurisdiction may have an adverse impact on
access to justice and the costs of litigation. This would be an
undesirable and avoidable outcome.

You have the Housing Industry Association, the
Masters Builders Association and the Law Institute of
Victoria all saying that this is not a good move.
I also note that the government has indicated it believes
the director of Consumer Affairs Victoria should have
the ability to institute these proceedings in any court
that the director chooses because there might be a test
case involving a very high principle of law which the
government or the director wishes to have adjudicated
quickly. There are two things I would say to that. First
of all, that attitude is a complete slap in the face for
VCAT. Who is the president of VCAT? It is a justice of
the Supreme Court of Victoria. Who are the
vice-presidents of VCAT? They are judges of the
County Court of Victoria.
If the government or the director of Consumer Affairs
Victoria wants to have an issue dealt with by a senior
judicial figure in the state, the director can still bring the
proceeding to VCAT, because if it is heard by the
president, it is heard by a judge of the Supreme Court,
and if it is heard by a vice-president, it is heard by a
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judge of the County Court. It is absolute nonsense for
the government to say the only way points of law can
be dealt with at a high level is by going directly to the
Supreme Court or the County Court. As I said, it is a
slap in the face for VCAT for the government not to
acknowledge that there are senior experienced judicial
members who have presidential positions at VCAT.
The second thing I would say to that claim is that when
the Australian Taxation Office decides it wishes to
pursue a technical issue in the courts it has to have a
case to test it out on. It will often choose a taxpayer
whose circumstances the tax commissioner finds
interesting and whose case the commissioner thinks is
going to be a vehicle to work out whether the ATO’s
ruling on an issue is right or not.
Rather than just saying to some poor individual or some
poor small business, ‘We are going to take you through
the Supreme Court, the Federal Court or even the High
Court of Australia to prove this point of law’, the tax
commissioner has got a fund, and the tax commissioner
funds the defence of the taxpayer. The tax office says,
‘We want to make sure we get a proper ruling on this,
so we will fund your legal costs so that you can have
legal representation without being out of pocket, and at
the end of the day the public will be better off by
having had a definitive discussion and ruling on this
point of law’.
But when the director of Consumer Affairs Victoria
wants to have a point of law decided by a higher court
they pick a small business or an individual and say,
‘Sorry mate, you’re on your own. We have got all the
legal resources and financial resources of the state
backing us, but you’ve got to fund this yourself’. That
is absolutely wrong. It is completely at odds with what
has been regarded as the fairness process that the
federal commissioner of taxation goes through in these
circumstances. If this government had any regard at all
for individuals and small businesses, it would say that if
the director of Consumer Affairs Victoria wants to
pursue these matters in higher courts for some sort of
higher purpose, they should be making sure that the
poor person on the other side is not out of pocket. It
could destroy someone’s life. A person could lose their
house or their business because the director of
Consumer Affairs Victoria wants to pursue a legal issue
in a higher court for their own purpose. That is not
right. It is on that basis that I desire to move:
That all words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until all stakeholders are properly
consulted and serious inherent problems with the bill are
resolved including:
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(1) inconsistency with agreed Council of Australian
Governments policy framework on uniform consumer
credit law and unfair contract terms; and
(2) the lack of guidelines concerning the exercise of the
director’s discretion to initiate proceedings in the County
or Supreme courts, including where test case funding
should be made available to affected parties.

It is extremely important that this government
recognises that giving this huge power to the director of
Consumer Affairs Victoria with no countervailing
protection for the parties on the other side is just unfair
and wrong. The government should look at this
reasoned amendment and act on it, because that is the
only way to give businesses and people caught up in
this law any sort of confidence they will not be treated
unfairly by the director.
It is also worth noting that the government gives power
to institute these proceedings in higher courts only to
the director of Consumer Affairs Victoria. There is no
capacity for anybody else in Victoria to do that. If you
are going to give the director this elevated position and
say only the director can institute these proceedings in
the higher courts, surely the quid pro quo must be that
the party on the other side is not unfairly and
unreasonably out of pocket because the director has
made a decision to go to a higher court.
I move to clause 10 of the bill, which creates a
presumption in any proceeding under part 2B that,
unless the contrary is established, a contract is a
consumer contract. This reverses the evidential burden.
Again there have been industry concerns expressed
about this. The Housing Industry Association has said:
The introduction of a presumption that a contract is a
‘consumer contract’ is strongly opposed by HIA. The party
making an allegation under part 2B should bear the onus of
proving the threshold requirements of the action. The
presumption represents a reverse onus of proof that is
inherently unfair when compared against the prosecuting
position of the director as a regulator.

The Law Institute of Victoria has also expressed
concerns. It has stated:
The LIV proposes that provisions be inserted to clarify the
circumstances under which such a presumption can be
rebutted. It is important to thoroughly qualify the
circumstances to which a deeming provision such as proposed
in this instance, be engaged.

Clauses 10, 11 and 12 of the bill deal with giving the
courts and tribunals the power to issue so-called
non-punitive publicity orders. Given that under the act
the test for issuing a non-punitive publicity order is
exactly the same as issuing what is by default a punitive
publicity order, members would therefore see this as
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being a fairly pointless distinction. Nonetheless it is not
actually objectionable, so we will not take objection to
it.
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It is our belief that the proposed amendments … will …
create a more difficult business environment for Victorian
builders if they are adopted.
…

Clause 13 deals with antidivestiture powers. This is
where a court or tribunal has the power to be able to
prevent a party from moving its assets during the course
of litigation so as to avoid frustrating a judgement.
Again I want to place on record the concerns of the
Housing Industry Association, which has stated:
HIA … is concerned that the proposal may pose a risk to the
commercial viability of a business subject to litigation under
the FTA …
…
… HIA is concerned that the threat or imposition of such an
order could result in duress, forcing a settlement on unjust
terms.

I think that is something the government should take
some note of. I also note that the Law Institute of
Victoria has also expressed concern about this
provision in a letter to the government.
Clause 15 deals with increasing the amount of
compensation payable for humiliation or distress where
a person is found guilty of an offence under the act. It is
a tenfold increase in the amount payable. The penalty
goes from $1000 to $10 000. I asked the minister if this
maximum payment has ever been made before, and he
replied in writing:
Yes, in the Magistrates’ Court in Director of Consumer
Affairs Victoria v. Darren Leslie Millar, the maximum
penalty under section 160 was imposed.

If there has been only one instance of this maximum
being awarded, where is the need demonstrated for an
increase of this magnitude? I think the answer is,
‘Nowhere’. Concern has again been expressed about
this issue; I again quote the HIA:
HIA is most concerned that the increase —

that is, the increase in compensation —
could lead to an increase in frivolous claims and/or litigation.

No doubt plaintiff law firms that make large donations
to the government party will be rubbing their hands
together at this amendment, but beyond that it is very
difficult to see who is going to benefit.
Before I leave that aspect of the bill I should sum up
that part of it by making reference to some further
comments by the Master Builders Association which
provide a general view that has been expressed by
industry. I quote:

It is our belief that —

the proposed amendments —
will not only increase costs for builders, but they will also
result in making building activity in Victoria more
complicated. As a result, we do not support the passage of this
bill.

The banking industry has put the government on notice
that it did not consult, that it is stepping outside uniform
guidelines and that it has not got it right. The
construction industry is saying that this is going to
increase costs and increase difficulty for doing business
in Victoria. The government should really consider
whether it has got it right. I think it has not, which is
why I have moved the reasoned amendment.
I turn to the other less central aspects of the bill. Part 3
amends the Residential Tenancies Act. Clauses 17 to 21
provide for offences to be created for the
misrepresentation that the owner or operator of
residential premises has a formal affiliation with a
school or college of education. That is a sensible
measure, because having a formal affiliation with a
school or college of education can mean that certain
rights that otherwise exist for tenants under the
Residential Tenancies Act do not operate, and it is
important that consumers are not unfairly persuaded
that they do not have rights which they in fact do have.
Part 4 of the bill deals with amendments to the
consumer credit laws. It delays the introduction of an
enhanced credit provider registration scheme. This
scheme was approved by Parliament just last year.
However, the government has advised that with moves
to have the commonwealth take over regulation in this
field, there is no need for the introduction of this EDR
(external dispute resolution) scheme. However, the
government advises that just in case the transfer of
regulation of credit to the commonwealth does not
proceed, the introduction of the EDR scheme is being
delayed rather than repealed.
I have noted the concerns of the opposition and of
industry, and I have moved my reasoned amendment. If
the government is serious about creating the best
environment for business to continue to employ people
in Victoria, it will take the concerns that have been
expressed seriously, and it will — as the reasoned
amendment proposes — withdraw the bill, consult with
industry, have a national approach to consumer credit
laws and ensure that small businesses and individuals
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are not unfairly treated in battles with the director of
Consumer Affairs Victoria.
Ms BEATTIE (Yuroke) — I am disappointed to
hear that the opposition will not be supporting the bill,
the objectives of which are to make amendments to the
Fair Trading Act 1999 to strengthen the enforcement
capacity under the act, amend the definitions in the act
and apply the unfair contract term scheme in part 2B of
the act to credit contracts; importantly, to strengthen
protection for students under section 21 of the
Residential Tenancies 1997; and to amend the
Consumer Credit (Victoria) and Other Acts
Amendment Act 2008 in line with national
developments in the transfer of credit regulation to the
commonwealth.
The objectives of the bill are, as I said, to strengthen
enforcement capacity and update the definitions in the
Fair Trading Act. The bill will enable Victorian courts
to make non-punitive orders requiring corrective
advertising to take place. A good example of that would
be an order to dispel misleading impressions. The bill
will ensure that the court can make orders prohibiting a
person subject to litigation from divesting his or her
assets or property and thereby potentially frustrating a
court’s judgement. I am sure that everyone in this house
is aware of instances where that has happened when
somebody has made a claim and suddenly there have
been no assets or property left. That has gone on for
some time, and I am pleased to see that this bill will
give the courts the power to make those orders.
The bill will increase the compensation able to be
awarded for humiliation or distress arising from
conduct which is an offence under the Fair Trading Act,
and it will improve and clarify the operation of
part 2B — I will go into part 2B in more detail later —
by enabling the director of Consumer Affairs Victoria
to choose whether to pursue part 2B proceedings in the
Victorian Civil and Administrative Tribunal, as is
currently the case, or in the County or Supreme courts
for the more substantial matters.
The bill provides courts and VCAT with the capacity to
make certain orders, such as an order for a refund or for
restitution under part 2B. It also provides that in
proceedings under part 2B a contract will be presumed
to be a consumer contract or standard form contract to
which part 2B applies unless the contrary is established.
The bill also removes the good faith requirement from
section 32W of the Fair Trading Act, and it updates and
amends the definitions contained in section 3 of that
act.
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I talked about strengthening protections for students
under the Residential Tenancies Act. That is really
important because today the Premier talked about the
importance of international students to the Victorian
economy. This has a direct correlation to that.
The bill enables regulations specifying criteria that may
be used by educational institutions in determining
whether to formally affiliate residential premises under
section 21 of the Residential Tenancies Act to be made,
thereby exempting those premises from complying with
the act. It requires residential premises that are exempt
from the Residential Tenancies Act by a recent or
formal affiliation with an educational institution to
prominently display a notice of exemption in the public
or common area; the bill inserts certain offences into
the Residential Tenancies Act relating to false
representation or engaging in misleading conduct in
relation to formal affiliation under section 21.
It applies the unfair contract term provisions to credit
contracts, removing the existing exemption for credit
contracts from the operation of the unfair contract terms
scheme set out in part 2B of the Fair Trading Act and
amends the Consumer Credit (Victoria) and Other Acts
Amendment Act.
In the brief time I have left I want to talk about some of
the points the member for Malvern raised in his
contribution. The member was critical of the provision
enabling the director of Consumer Affairs Victoria to
apply to the Supreme Court or the County Court instead
of the Victorian Civil and Administrative Tribunal
(VCAT) for an injunction. The proposed amendments
will improve the operation of part 2B by enabling the
director to run unfair contract terms cases in the
Supreme Court, the County Court or VCAT, subject to
the agreement of the courts or VCAT depending on
which forum best suits the nature and the effect of the
conduct in question, and the nature and extent of the
relief sought. It is a matter of horses for courses. If it is
determined that the matter should be run in the
Supreme Court or County Court, then it should be so.
I also note that the director of Consumer Affairs
Victoria already has the ability to select the appropriate
court in which to obtain civil relief under division 2 of
part 11 of the Fair Trading Act. The director has used
this provision to seek relief in the superior courts,
although I acknowledge that it has been sought
sparingly. In answer to some of the other criticisms
made by the member for Malvern, I think proceeding
with these amendments to the Fair Trading Act will
give tens of thousands of Victorian consumers who
enter into credit contracts prior to the introduction of
the national scheme — for example, mortgages, credit
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cards, personal loans, car loans and so on — protection
from unfair terms in those contracts.
Particularly at this time in the history of the world and
of this state, when we are dealing with a global
financial crisis, it may be that already vulnerable
consumers, consumers who will take risks on contracts,
could be entering into credit contracts that contain
unfair terms. All members of the house would agree
that we should protect the most vulnerable in society. I
am not sure how many vulnerable constituents there are
in other seats, such as the Malvern electorate or other
electorates, but I know that in my electorate many
people suffer socioeconomic disadvantage and are
considered to be vulnerable.
I want to protect those who are the most vulnerable in
our society from people who may be pushing them to
take out extra mortgages, credit cards, car loans or
personal loans. I want to protect those people, and most
members would want to protect those vulnerable
members of our society. These amendments will do
that.
It should also be noted that all other financial services,
including financial planning, insurance and
superannuation, are covered in the unfair contract terms
set out in part 2B of the Fair Trading Act. The Council
of Australian Governments has confirmed that
Australian consumer law will include an unfair contract
terms provision, and that provision will apply to credit
agreements. In conclusion, these amendments are good
ones, but I am really disappointed that the opposition
will not support them. I am interested in protecting
those in society who are vulnerable, and I am
disappointed that those opposite are not so interested.
Mr JASPER (Murray Valley) — I have listened
with a great deal of interest to the contribution from the
member for Yuroke. In the latter part of her
contribution she mentioned the need to protect those
who are the most vulnerable in the community. Over
the years that I have spoken on fair trading legislation
and consumer affairs legislation I thought it was a
matter of getting right the balance between the
consumer and retailers. We need to protect consumers
and make sure they are protected in the activities they
undertake in business; but the people who operate a
business need to be protected in the retail operations
they carry out in Victoria.
I have listened with a great deal of interest to the
contribution of the member for Malvern, which pointed
to the government’s lack of consultation on this
legislation with the banking and building industries. He
also mentioned the feedback he has received from those
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industries in relation to this legislation, which seems to
indicate that the legislation should be withdrawn and
redrafted to achieve a better balance. I note that in the
second-reading speech the minister said:
The Fair Trading Act is Victoria’s primary consumer
protection legislation.

I accept that we need to protect consumers and make
sure that the most vulnerable in our community, as was
mentioned by the member for Yuroke, are protected
both within the community and when they undertake
business activities. However, I come back to what I said
at the outset: we need to have balance in this legislation
to protect all people who operate in industry. Over the
years we have had legislation before the Parliament
which sought to protect small business operators to
ensure fair and honest operations in the retailing sector,
whether that be for consumers or the people supplying
them with goods and services.
The legislation needs to be looked at in the total context
of what it sets out to achieve. The member for Malvern
went into great detail about the legislation and what it is
intended to do. The member for Yuroke really just
supported the legislation and said, ‘We need to go
forward. Don’t worry about what it is doing. We need
to be looking at protecting consumers’. However, we
need to get balance in legislation.
The bill sets out to amend part 2 of the Fair Trading
Act, which deals with unfair terms and consumer
contracts and with credit contracts in particular.
However, this legislation will operate in Victoria only
and will not provide uniformity across Australia. That
is the major concern we have with the amendments
proposed to 2B of the Fair Trading Act. The other area
of concern is the magnitude of the increase in penalties
provided for under section 160 of the act. The penalty
payable by a person found guilty of causing humiliation
or distress will increase from $1000 to $10 000. That is
a massive increase in penalty.
The bill provides for a reverse onus of proof relating to
some provisions in part 2B of the act. I have always
been opposed to the concept of a reverse onus of proof.
Another issue raised by the member for Malvern is the
removal of the good faith requirement from the
legislation. I think that provision should be reviewed
and the requirement retained to achieve balance in the
operation of the legislation.
The amendments to the Fair Trading Act are
inconsistent with the recommendations of the
Productivity Commission, which the Council of
Australian Governments agreed would form part of
national law. I am chair of the Regulation Review
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Subcommittee of the Scrutiny of Acts and Regulations
Committee, which has various criteria against which it
assesses the regulations that come before it. One of the
areas where the committee experiences difficulty in
rejecting regulations is where they apply to uniform
legislation. On many occasions the committee has
approved regulations on the basis that they are
enforcing or enacting uniform legislation throughout
Australia. Here we have the case where the government
is proceeding with legislation on the basis that it will
suit Victoria but is not the uniform legislation that
would be brought forward as a result of the COAG
agreement.
I note that in the second-reading speech reference is
made to the 2008 annual statement of government
intentions, which noted that the Fair Trading Act would
be amended to introduce a lemon law to cover motor
vehicle purchases in Victoria. You, Acting Speaker, as
the member for Mordialloc, were involved in the
investigations undertaken in relation to the mooted
amendments to the Motor Car Traders Act. I would like
the minister to tell us where this fits with the Noel
Pullen report, which was prepared in relation to the
motor vehicle industry. Noel Pullen is a former member
of the upper house and this important report proposed a
number of amendments, some of which were included
in the legislation we debated in 2008.
However, I would like to get more information about
the lemon law and what came out of those
consultations. Perhaps the Acting Speaker, the member
for Mordialloc, could vacate the chair shortly and
explain to us the detail of that investigation and why it
has not been included in this legislation. The minister
made mention of it in the second-reading speech. The
speech states:
The government will use —

the member for Mordialloc’s —
report on the motor vehicle lemon law consultations to assist
in developing enhanced protection for consumers through the
implied terms review and the new national law.

The reference is to a new national law, so obviously the
member for Mordialloc looked at this legislation and at
what amendments should be made to the Motor Car
Traders Act. The second-reading speech states that not
only does the report of the member for Mordialloc look
at the review of implied terms, it also looks at the new
national law. I applaud that. I am not sure what is meant
by the ‘motor vehicle lemon law’, but I would like the
Acting Speaker to vacate the chair, explain that term
and give us more information.
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The critical point for me in relation to this is that we
have had the Noel Pullen report, which is a very
extensive report prepared following an immense
consultation process throughout Victoria. At that time
the government did not look to amend the Motor Car
Traders Act, but in 2008 it did amend the legislation.
Now we have reference in the second-reading speech to
the implied terms review and the new national law.
Again I suggest that the government is seeking to get
uniform legislation, which we will not get with this bill.
That is the important point I want to make.
I strongly support the reasoned amendment moved by
the member for Malvern, because it says that the bill is
inconsistent with the Council of Australian
Governments policy framework on uniform consumer
credit law and unfair contract terms. It goes on to
mention the lack of guidelines concerning the exercise
of the director’s discretion to proceed to higher
courts — the County and Supreme courts. We believe
that should be further investigated. It gives a discretion
to the director that we think should not be applicable.
At present proceedings can go to the Victorian Civil
and Administrative Tribunal but not to other higher
courts. It is incumbent on the government to consider
the reasoned amendment on the basis of the
genuineness with which it has been put by the
opposition parties. We believe there should be further
consideration on the basis of the flaws we see in the
legislation and the opposition to it that has been brought
to us by people outside this Parliament that has not been
taken into consideration by the government.
If you are going to put new legislation before the
Parliament, surely you should have full consideration
and full investigation beforehand. The reasoned
amendment should be accepted, and this legislation
should be reviewed and brought back to the Parliament,
where we will consider it on its merits.
Ms KAIROUZ (Kororoit) — It gives me great
pleasure to add my brief contribution to the Fair
Trading and Other Acts Amendment Bill debate. I say
from the outset that I am quite disappointed with the
opposition for opposing this bill. I believe the bill
should be welcomed and seen as another positive step
that the government has made in removing unfair
practices for consumers and extending consumer
protection laws. I am sure that many in the house have
had someone knock on their door or call to speak to
them about their rights as a consumer or ask for further
clarification and advice about the Fair Trading Act.
The purpose of this bill is to strengthen the enforcement
capacity under the Fair Trading Act 1999 and update

FAIR TRADING AND OTHER ACTS AMENDMENT BILL
948

ASSEMBLY

definitions in the act. It will enable the courts to make
non-punitive orders requiring corrective advertising to
take place. It will also ensure that courts make orders
preventing a person subject to litigation from divesting
their assets or property and therefore testing a court’s
judgement. We often hear of circumstances where
people divest their assets so they will not have to pay
damages.
The bill will also increase the compensation able to be
awarded if humiliation or distress is caused by breaches
of the act from $1000 to $10 000. It will ensure that
consumers who are parties to credit contracts enjoy
protection from unfair contract terms through the
application of part 2B of the Fair Trading Act to those
contracts.
An interesting amendment to the bill is the removal of
‘good faith’ from the definition of an unfair contract
term. The removal of ‘good faith’ from the definition
will address any ambiguity over the role that good faith
plays in the assessment of whether a contract term in a
consumer contract is unfair. It will also ensure that
where actions are taken under part 2B the focus is on
providing the substantive unfairness of the term rather
than individual circumstances of a lack of good faith.
Another great aspect of the bill is the strengthening of
the protection for students under the Residential
Tenancies Act. As we know, students are vulnerable in
the housing market. International students come from
everywhere but particularly from India and China, and
these students are often not informed about their rights.
It has been alleged that some student accommodation
providers are falsely creating a perception that they
have a formal affiliation with educational institutions
and are therefore not subject to the requirements of the
Residential Tenancies Act.
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housing support services. It will also protect them from
exploitative fees and charges.
In conclusion I support this very good bill, which
makes things more transparent and makes landlords
more accountable, particularly regarding students and
others who are vulnerable. I do not support the
reasoned amendment that has been moved by the
member for Malvern. I do not think we should delay
this bill any further. We need to get into action right
away for students and consumers. We need to provide
fair practices and let them know what these practices
are. We need to let consumers know what their rights
are. I support the bill and commend it to the house.
Mr THOMPSON (Sandringham) — Often over the
last decade I have heard the Labor Party promise more
and deliver less. There is the example of Saizeriya, a
Japanese food manufacturing company that sought to
have a five-stage manufacturing operation in food
processing in Victoria when we had an international
competitive advantage, but owing to industrial
disruption of the project, the head company decided
that rather than continue in Victoria it would shift its
operations to New Zealand.
So at a time when jobs are going to be disappearing in
this state and industries that are less competitive are
going out the door backwards, jobs that Australians
could have had in the western suburbs of Melbourne
are now only available in New Zealand. The Labor
Party seemed to promise more for workers and that
they would get a better deal, but at the end of the day
they lost out. Likewise there is the example of
Electronic Conveyancing Victoria, a scheme whereby
Victoria has gone it alone. We have had a system up
and running for a substantial period of time, but only
one transaction has been processed, and that is because
there is not a uniform scheme operating in Australia.

On many occasions I have heard that student tenants,
particularly those who suffer socioeconomic
disadvantage, are misled into believing a landlord does
not need to comply with the Residential Tenancies Act.
As an elected representative I have come across
situations of up to 15 students living in a house under
horrible conditions and not understanding what their
rights are. Hopefully this bill will be able to inform
them of their rights and make living conditions much
better for students.

The Fair Trading and Other Acts Amendment Bill does
not have the support of the Australian Bankers
Association. It will move Victoria out of step with a
nationally agreed approach to consumer protection and
unfair contracts. It is understood that the amendments
are inconsistent with the recommendations of the
Productivity Commission, which the Council of
Australian Governments agreed would form the basis
of the national laws.

The bill will help students living away from home for
the first time. Many students leave home at a very
young age because they need to go to university or have
to travel far to university. I believe the bill will give
students better legal protection and better access to

This will result in inconsistency in law, increased
uncertainty for all parties and an increased cost of doing
business in Victoria. This is something the Labor Party
has yet to grapple properly with. If you increase the cost
of business to the point where operations become
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unviable or non-competitive, then the jobs will go
offshore.

and also to oppose the amendment moved by the
opposition.

It was only yesterday that I heard about a major
international pharmaceutical company that used
Victoria as a production base, but owing to industrial
disruption it closed down the Victorian plant and
shifted its operations to Spain. The people who have
lost out as a result of that are Victorian workers. They
have lost out as a consequence of that decision, and I
regard that as a tragedy. It takes a lot of effort to create
enterprise, and a lot of effort to create jobs, and at a
time when we need every job we can find in this state
as we are battening down for very troubled times ahead,
Victorians need to note the reasons why jobs were
shifted offshore. If there is an increase in the cost of
doing business, which is one of the concerns raised by
some of the key stakeholders in this area, that will
ultimately be to the detriment of Victorian workers.

I was a little surprised by the comments made by the
member for Sandringham, who at one stage said there
had not been any consultation in relation to this bill,
which of course is not correct. There certainly has been
consultation, but it does not mean that every
stakeholder agrees with every clause of the bill. To
suggest that further debate on the bill should be
postponed until there is agreement might mean that
consumers are left unprotected in the ways they are
now for a very long period of time, because there is
certainly no indication that agreement would ever be
reached on some of the specific provisions.

Another of the coalition’s concerns is the removal of
the good faith element from the definition of ‘unfair
contract’, which is contrary to the Productivity
Commission’s recommendations on which the national
consumer laws will be based. The shadow Minister for
Consumer Affairs has moved an amendment which is
an important one. He moved that:
‘this house refuses to read this bill a second time until all
stakeholders are properly consulted and serious inherent
problems with the bill are resolved including:
(1) inconsistency with agreed Council of Australian
Governments policy framework on uniform consumer
credit law and unfair contract terms; and
(2) the lack of guidelines concerning the exercise of the
director’s discretion to initiate proceedings in the County
or Supreme courts, including where test case funding
should be made available to affected parties.’

The bill before the house does not have the support of
the opposition for the range of reasons alluded to. The
opposition has consulted widely on it, talking to
organisations including the Australian Bankers
Association, the Consumer Action Law Centre, the
Housing Industry Association, the Law Institute of
Victoria, the Master Builders Association of Victoria,
the Tenants Union of Victoria, Residents Retirement
Villages Victoria and the Victorian Bar.
In concluding I will just state that the real prospect that
this bill will move Victoria away from a nationally
agreed approach to consumer protection and unfair
contract laws warrants that it be stalled until these
concerns can be properly allayed.
Mrs MADDIGAN (Essendon) — I rise to support
the Fair Trading and Other Acts Amendment Bill 2008

I suppose if you look at consumer protection you could
say that any bills brought into this house that increase
consumer protection may have a negative effect on
people you are protecting the consumer from.
Obviously not everybody in the community is going to
agree with the provisions of a bill and then an act. This
work has been done over a number of months. As the
opposition itself mentioned, the bill was introduced into
this house last December, so anyone who wanted to
consult with stakeholders has had more than three
months to do so. In no way then can there be any
suggestion that the government has attempted to move
this bill through the house in an unreasonably quick
time. There has been ample opportunity for people to
discuss its terms and find their way through it.
The bill amends three acts: the Fair Trading Act 1999,
the Residential Tenancies Act 1997 (RTA) and the
Consumer Credit (Victoria) and Other Acts
Amendment Act 2008, as well as making some
miscellaneous amendments relating to retirement
villages et cetera. As other members have mentioned,
consumer protection is a really difficult area in lots of
ways. When we purchase a product or a service we are
all pretty much in the hands of the person who is selling
that product or service to us unless we are an expert in
that area ourselves. Consumers rely very much on the
good faith of the people they are purchasing products
and services from, and of course most people selling
those things are very honourable people. As with most
laws, the laws apply to only a small number of people.
The bill refers to areas where there have been
significant difficulties before. The member for Kororoit
mentioned the provisions of the Residential Tenancies
Act 1997, particularly in relation to students in student
accommodation facilities. Victoria is proud of the very
large number of overseas students who come to live
here and study at our tertiary institutions, but obviously
many of them are unaware of the laws and systems in

FAIR TRADING AND OTHER ACTS AMENDMENT BILL
950

ASSEMBLY

Australia, and perhaps at times their English is not as
good as it could be. These are very vulnerable people
who need as much support as we can give them if they
are seeking accommodation in a private area.
The amendments in the bill address these issues by
introducing three main changes. There is a power to
make regulations specifying criteria that must be used
by schools or educational institutions in determining
whether to formally affiliate residential premises. It is
intended that this will provide greater certainty to
stakeholders and increase transparency. That gives
some guarantee to students and makes them feel a little
more confident that the premises they are looking at
that are affiliated or linked with an educational
institution have in fact been checked by that institution.
The second one is a requirement that residential
premises that are exempt from the RTA by reason of
formal affiliation under section 21 of the RTA display a
notice to that effect. Once again that ensures that
students have the capacity to understand the nature of
the accommodation they are looking at. It also includes
a provision prohibiting student accommodation
providers from incorrectly asserting or implying that
they are exempt from the RTA provisions by reason of
section 21. Penalties for these offences have been set at
300 units, which is significantly higher than for other
offences under the Retail Tenancies Act, on the basis
that the proposed offences are similar to misleading and
deceptive conduct prohibitions under the Fair Trading
Act. These offences are, however, tailored to the
specific problem of rogue student accommodation
providers, so we are seeking here to overcome a very
specific problem that has been identified in the
community for some time.
Another clause that amends the Fair Trading Act that I
wish to refer to concerns the capacity for people to sell
up, if you like, their businesses so that they escape any
penalty that may have been imposed upon them. That is
not an unknown thing to happen in many areas of the
law. That excellent provision will ensure that
consumers who have had a judgement made in their
favour have the right to have that judgement fulfilled.
I should have mentioned in relation to the Residential
Tenancies Act that that amendment was a commitment
of our government in the 2008 annual statement of
government intentions, so it is good that that has been
able to meet those government intentions, even though
it has taken until 2009 for it hopefully to be passed by
this chamber and the upper house.
I think the provisions in this bill will help to give
consumers more confidence when they purchase goods
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and services. The bill enables people to have protection
from rogue suppliers where the provisions apply. I am
sure other members have a similar situation to what I
have in my office: many people who have entered into
various contracts, normally with the best intentions,
come to see us; often they do not fully understand the
contract they have signed and its legal obligations. Any
laws that this Parliament can pass to have people
become more aware of their legal obligations in
entering into contracts or any protections that we can
put in place to prevent people from entering into
contracts that may be unfair to them or give them
greater responsibility than they believe they are getting
into in entering into that contract are to be supported, so
I am pleased to support this bill and wish it a speedy
passage.
Mr CRISP (Mildura) — I rise to speak on the Fair
Trading and Other Acts Amendment Bill 2008. The
Nationals and coalition are supporting the reasoned
amendment proposed by the member for Malvern.
The purpose of the bill is to amend the Fair Trading Act
1999, the Residential Tenancies Act 1997 and the
Consumer Credit (Victoria) and Other Acts
Amendment Act 2008 in respect of consumer
protection.
There are a number of main provisions, and the bill
extends to credit contracts the application of part 2B of
the Fair Trading Act dealing with unfair terms in
consumer contracts. It also amends 2B to enable the
director of Consumer Affairs Victoria to initiate legal
proceedings under that part in the Supreme Court and
the County Court as well as VCAT (Victorian Civil and
Administrative Tribunal); previously the director could
only bring proceedings in VCAT.
The bill provides additional remedies for the courts and
the tribunal under part 2B and increases the maximum
amount of compensation for humiliation or distress
payable by a person found guilty of an offence against
the act from $1000 to $10 000. It also reverses the onus
of proof.
Courts and tribunals are empowered to order
non-punitive or corrective advertising as well as to
make adverse publicity orders. The definition of an
unfair term in a contract is amended to remove the
requirement that it be contrary to the requirements of
good faith. Other amendments include prohibiting
residential premises owners from misrepresenting
themselves as being formally affiliated with educational
institutions.
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There are a number of areas of concern with this bill.
Primarily the amendments are inconsistent with the
recommendations of the Productivity Commission,
which Council of Australian Governments agreed
would form the basis of the national laws. That is a
concern because it puts Victoria out of step and, as the
member for Murray Valley touched on in his
contribution, it brings in a temporary cross-border
issue. Victoria will be out of step with other states,
which will have an impact on those of us who have
cross-border electorates and cross-border businesses.
Creating another anomaly is a difficulty when we are
meant to be reducing anomalies. There has been some
excellent work done recently on some cross-border
anomalies. We have just taken a number off the list to
add others onto the list.

vulnerable some consumers are, and as MPs we have
all had in our offices the wreckage that has required
these laws. However, at this stage the legislation does
not provide balance, and Victoria deserves better with
balance on this issue.

The Housing Industry Association and the Master
Builders Association of Victoria have expressed
concern over part 2B, which is the main area being
amended and which reverses the onus of proof in the
consumer contracts, such as the building contracts. This
will have an effect, according to the builders, of
increasing the costs of building because they will need
to cover this changed risk profile in what they do in
their business.

Mr SCOTT (Preston) — It gives me great pleasure
to rise to speak in favour of the Fair Trading and Other
Acts Amendment Bill. This bill is a sensible piece of
legislation which strengthens the operation of markets
by ensuring Victorian consumers are well informed and
protected.

I know we are here to protect consumers, but we need
to be mindful that when you change the risk equation,
you change the cost equation in the building industry.
This is a difficult time for the building industry, and the
extra costs could further depress that industry. It could
also for a short time drive certain building construction
projects across borders, which is to Victoria’s
disadvantage. The timing of the extra costs is important
to the building industry, mostly because we have
recently passed amendments to improve house
performance in bushfires, and this is adding to the cost
of houses in bushfire areas.
Therefore we have a necessary cost increase in the
building industry to cover the risks from bushfires and
to do a better job with that — and I am sure nobody is
arguing with that. However, to change the risk for
builders with this consumer law in the same year is
going to add further to their cost pressures and perhaps
be to their disadvantage.
Out of that, what we are really talking about here is the
need to balance. I am sure we all know that the
consumer needs to be protected, and largely these laws
are going to protect consumers, but we need balance.
We need to protect those who are vulnerable. We need
to also protect those who are in business so they can
manage those business difficulties and those risks. It is
a very difficult task, because we all know how

That is why we are supporting the amendment to
withdraw the bill and do some further consultation on
the implementation of this so that we can get that
balance right. The Nationals, in coalition, are
supporting the amendment of the member for Malvern
to have this bill withdrawn for a short period. Let us get
it right. Let us make sure that Victorians get the better
consumer protection they need without disadvantage to
our building and other sectors. Victoria deserves better.
The amendment should be supported.

Consumer law is one of those areas of debate which
highlight the differences between political parties in our
state. I often reflect upon the words that come forth
from opposition members, when it seems that
regardless of the actual consumer law being debated
they are always in favour of protecting producers ahead
of consumers.
These are always very important debates because the
protection of consumers and moving beyond a
conceptualisation of the political economy as just being
about producers is an important shift that has been
going on over the last 100 years in Australia and is one
on which the Labor Party has played a much more
constructive role than the opposition parties.
The bill amends the Fair Trading Act 1999, the
Residential Tenancies Act 1997 and the Consumer
Credit (Victoria) and Other Acts Amendment Act 2008.
There are a couple of aspects of the act that I would like
to focus upon. Firstly, the bill extends the operation of
part 2B of the Fair Trading Act to credit contracts.
These contracts are currently the only consumer
contracts which are not subject to unfair contract term
provisions of part 2B, and this bill rectifies that
situation.
I can find no rationale as to why credit contracts should
not be subject to the unfair contract terms of part 2N,
and I am sure there are many rogue operators in the
credit market, particularly at some of the less reputable
ends of it, who would be very keen to ensure that their
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contracts were not subject to the unfair contract term
aspect of the Fair Trading Act. But there is no reason
why this Parliament should in effect extend the right to
have unfair contracts, and I am disappointed the
opposition cannot see fit to allow this bill to pass for
that reason alone.
Further, as has been touched on by previous speakers,
the bill amends the Residential Tenancies Act in
relation to student accommodation. As members may
be aware, student accommodation in certain
circumstances is not subject to the Residential
Tenancies Act and therefore those who rent student
accommodation have in effect less protection under
consumer law in Victoria. There are good reasons for
that but in my view and the government’s view only
bona fide student accommodation should be subject to
those more liberal laws in respect of residential tenancy.
This anomaly is dealt with in this bill by ensuring that
schools and educational institutions have to formally
affiliate residential premises to get that exemption
under the act. This will provide an important protection
to students who are renting in Victoria.
As has been touched upon by previous speakers,
students play a critical role in the economy in Victoria.
The export, in effect, of student services is one of the
biggest industries in Victoria these days. People often
do not realise how important it is. It was touched upon
in question time today in relation to an article in the
Australian about the critical nature of this industry to
our state and our nation.
Further, international students play another role in that
they are a great source of skilled migrants. Many
students study in Australia and then take advantage of
the current migration law to make application under the
skilled migration program after the completion of their
studies. As people would be aware, there is a
demographic crisis, with Australia facing an ageing
population. I can think of no better way to bring people
into Australia than to have them study, become part of
Australian society and then choose to make a
commitment to making Australia a better place through
committing themselves to live and work within the
Australian community. This is another subsidiary role
of international students.
It is very important that we do not have people being
exploited or having bad experiences, because there is a
human capital war going on across the international
economy, in which we are in competition with places
like Canada, the United States of America, the United
Kingdom and European countries for the best
intellectual capital in the world. People often choose to
settle where they have studied, and if some of them
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have had experiences that are negative, if they have
been ripped off, if they have been subject to
disreputable providers ripping them off in substandard
accommodation, this is going to lead to fewer good
people choosing to live their lives in Victoria.
Beyond that issue is the simple question of justice:
should students be subject to substandard
accommodation and have their rights under the
Residential Tenancies Act removed by rogue operators
who have no real affiliation with educational
institutions? I think this is a sensible reform that has an
important part to play in building not just the future of
our educational system but also our economic and
social futures.
Further, the bill enables a court to make an order
prohibiting a person subject to litigation under the Fair
Trading Act from divesting their assets in an attempt to
defeat a potential judgement of the court. This is again a
straightforward piece of legislation that deals with an
anomaly. I hope no member of this house would
support rogues and crooks who, if they are likely to be
subject to a ruling of the court under the Fair Trading
Act, divest their assets in order to escape civil penalties
under that act. That seems to me a straightforward
notion. I hope all members of this house would support
the rule of law and the principle of people not being
able to remove themselves from the rule of law. It is an
excellent bill and I commend it to the house.
Ms MUNT (Mordialloc) — I am very pleased to
rise today to speak on the Fair Trading and Other Acts
Amendment Bill. I would particularly like to address
my work on the lemon laws mentioned by the member
for Murray Valley. My report on the lemon laws was
completed in July 2008. The member for Murray
Valley made reference to this report and was asking
why its recommendations had not been included in the
Fair Trading and Other Acts Amendment Bill 2008, so
I thought I would try to shine some light on that
question.
Late in 2007 and through early 2008 at the request of
the Minister for Consumer Affairs I did extensive
consultation throughout Victoria and overseas on the
introduction of lemon laws. We travelled throughout
rural and regional Victoria and had public consultations
in Melbourne. There were many submissions. I met
many buyers of cars, many motor traders and the major
car manufacturers, and then travelled to America to see
how the laws had been introduced and what effect they
were having in the United States of America. In the
USA they have been in place for over 20 years. Some
of the strictest lemon laws in fact are in California —
the home of free enterprise — which surprised me.
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Mr Stensholt — Lots of lemons in California!
Ms MUNT — There are lots of lemons in
California, the member for Burwood said. There is
actually an established percentage of lemon cars in the
USA, which is about 1 per cent, under the criteria put in
place under the lemon laws there. I suppose there
would be a smaller percentage here because our motor
manufacturers are so skilled at making cars.
The basis for this investigation was that the
second-largest investment that most people make in
their lives after their home is their vehicle. It is a major
investment and when things do not go right it causes
terrible trouble for those consumers. We looked at the
criteria that were in place in a number of states in the
USA — so many unsuccessful repair attempts over a
certain amount of time — and then the mechanisms that
were in place to rectify that. I brought that report back
to the minister. One of the major problems we found in
the USA is what is called lemon laundering, which is
when vehicles that are designated to fall under the
criteria of the lemon laws are taken out of a state,
rebadged and brought into another state or back to the
same state as a brand spanking new car with no history.
This is possible because there are no uniform laws
across the USA. The laws vary from state to state, and
some states have no laws at all. The term that has
cropped up for that practice is ‘lemon laundering’.
When lemon laundering occurs, it interferes with the
effectiveness of the laws of each state. The report on
that forms part of my report that was concluded in July
2008.
Shortly after the report was concluded it came to our
attention that the federal government was conducting a
review across Australia of fair trading laws and
consumer protection. At the time it seemed sensible for
us, instead of framing a law only in Victoria, to
consider the introduction of this law Australia-wide so
that we would not have the problems of lemon
laundering that have cropped up in the USA over the
past 20 years. I was interested to read in the minister’s
second-reading speech that my report will be
considered as part of those considerations currently
taking place within the federal sphere to put in place the
Australia-wide consumer protection laws.
The other problem with introducing a law in Victoria in
the face of these considerations is that any law we put
in place may clash with or be superseded by a federal
law that could be brought in as a result of those
considerations. That in a nutshell is why this report is
now being considered as part of overall Australia-wide
laws.
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Some of the consumers who have been affected by
vehicles that have been less than optimum were a little
distressed that this approach was being taken, until I
explained to them that it would be better to have
Australia-wide laws in place and that it might be
worthwhile waiting just that little bit longer for that
consideration to take place.
I hope that answers the questions of the member for
Murray Valley about my report on the lemon laws and
the consultation and thought processes that were behind
it. He also queried what has happened to the report of
the former member of the upper house, Noel Pullen. I
cannot respond on behalf of Mr Pullen on those
considerations. I am not quite sure how that has gone,
except that I know a number of recommendations made
by Mr Pullen have already been adopted by the
government in legislation.
Hopefully the rest of those recommendations and my
report on lemon laws will be considered as part of the
Australia-wide consideration by the Council of
Australian Governments as part of a national single
consumer law. The object is to provide stronger, better,
more accessible and probably affordable access to
consumer law protection for people of not only Victoria
but Australia. This legislation is part of that work that
has been done. There are unscrupulous operators out
there who like nothing better than taking advantage of
some consumers.
I have noted instances of that in my electorate with the
newly arrived Horn of Africa communities. Protection
is sorely needed, particularly with credit provision for
those communities. I am pleased to see that that is
being addressed by the Fair Trading and Other Acts
Amendment Bill 2008. As such, I support this
legislation. It is another piece of good legislation by the
Brumby government, and I commend the bill to the
house.
Mr STENSHOLT (Burwood) — I rise to support
the Fair Trading and Other Acts Amendment Bill 2008.
I note that a quite unreasonable reasoned amendment
has been moved. I thank the member for Mordialloc for
her absolutely riveting discussion on lemon laws. I am
sure the action will be called Fab lemon action on
lemon laundering. I think it is very good.
There have been a lot of reviews of fair trading. I have
even done some myself in past years. I see the member
for Footscray is in the house; she produced a report in
response to a review of fair trading done by the member
for Monbulk. So many members, certainly on this side
of the house, have been involved in fair trading because
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we have a commitment to fairness in trading on behalf
of both traders and consumers.
This bill includes provisions that strengthen
enforcement capacity under the Fair Trading Act by
increasing the tools open to regulators and courts in
enforcing the legislation, and ensure that consumers
who are parties to credit contracts enjoy protection from
unfair contract terms through the application of part 2B
of the Fair Trading Act to those contracts.
In respect of the enforcement-related amendments —
and a number of views have been put forward today by
members — the bill ensures that Victorian courts have
the same capacity as courts under the federal Trade
Practices Act to make non-punitive orders for
corrective advertising. We have seen some reluctance
by Victorian courts to make the publicity orders
available under existing section 153 in civil
proceedings, as the section has been perceived to be
punitive in nature.
The bill also seeks to amend section 154 of the Fair
Trading Act to enable courts to make orders prohibiting
a person who is subject to litigation from divesting his
or her assets in an attempt to defeat a potential damages
judgement.
Currently the situation is that an application has to be
made to the Supreme Court for a Mareva injunction.
For those in the know — and I am not really an expert
in this, I must admit — there was a case, I think over
30 years ago, in respect of bulk carriers. This has
enabled assets to be frozen while a judgement is being
made. Applying to the Supreme Court for a Mareva
injunction is costly and inefficient, as the main
proceedings in regard to fair trading are usually run in
the Magistrates Court.
The amendment is intended to address the situation and
ensure that people do not divest themselves of their
assets and, if the judgement goes against them, have it
said, ‘There is nothing to be done, there is nothing to be
paid out’. This is a fair and reasonable amendment in
that regard.
The bill also increases the amount of compensation able
to be awarded under section 160 for humiliation or
distress arising from conduct which is an offence. The
enforcement capacity under the Fair Trading Act is also
strengthened to improve the clarity and operation of
part 2B.
The bill contains provisions to give the director of
Consumer Affairs Victoria a discretion to pursue
significant proceedings in the County or Supreme
courts. These decisions can act as precedents for the
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Victorian Civil and Administrative Tribunal, as an
alternative to bringing matters before VCAT. I know
there has been some discussion in this regard.
This reasoned amendment seems to be quite over the
top. It is almost as if there is a filibustering exercise by
the opposition in regard to what are quite sensible
provisions. The opposition is seeking to delay in order
to ensure that these actions cannot be brought forward
to protect people affected by rogue traders. It has come
in with a reasoned amendment and said there must be
more consultation. There has already been significant
consultation in this regard, but there has not necessarily
been agreement. You do not always get agreement in
this regard. There are various parts in legislation that
provide advantage to some parties and a different
advantage to other parties. In the end it is a matter of
coming up with what is a fair balance.
There are some people, whether they be from the
Master Builders Association or the Law Institute of
Victoria, who say, ‘Maybe we need to talk about this a
bit more. I do not want to face the possibility of going
to the Supreme Court or even the County Court with
these matters’. I should point out that the director of
Consumer Affairs Victoria already has the ability to
select the appropriate court in order to obtain civil relief
under division 2 of part 2 of the Fair Trading Act — for
example, under sections 149, 149A, 153, 154 and 155.
The record will also show that the director has used this
ability sparingly to seek relief in the Supreme Court. It
is not as if there are a thousand cases out there and
business is going to be ruined by this; it is a matter of
providing the appropriate course of action and the
appropriate remedy for the appropriate circumstance.
Where there is a case that is of sufficient moment
which needs to be pursued in the Supreme Court, the
director of Consumer Affairs Victoria has the capacity
to pursue it there. I think that is sensible.
History has shown that the director uses this capacity
sparingly. The main action takes place in other courts,
whether through VCAT or the Magistrates Court. And
when it comes to building, we have the Building
Commission for a whole range of actions. There are a
number of steps. But if there is something of great
significance, such as gross negligence or an alleged
deliberate action by a trader, then it should be dealt with
in an appropriate court.
The act also provides for the enabling of remedial
orders. It also provides that if it is alleged in any
proceeding under part 2B that a contract is a consumer
contract, it will be deemed to be presumed that part 2B
applies to that particular contract.
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The other issue which the bill deals with is the removal
of the ‘good faith’ requirement from the definition of an
unfair term of a contract. I note that the member for
Malvern said, ‘We need to have that sort of line-up in
the federal sphere’. I note that the bill seeks the remove
the existing good faith element.

because it tidies up a number of issues. In particular,
clause 1 sets out the purposes of the bill, which are to
apply part 2B of the Fair Trading Act 1999 to consumer
credit contracts, to strengthen enforcement capacity
under other acts, and to amend certain definitions in the
Residential Tenancies Act.

There is a whole raft of cases which other people have
mentioned, such as Director of Consumer Affairs
Victoria v. AAPT, for which Justice Morris, the
President of VCAT, made a determination. But there is
also the recent Supreme Court of Victoria decision in
Jetstar Airways Pty Ltd v. Elizabeth Winifred Free. In
that case Justice Cavanough found that VCAT erred in
law in constructing the phrase ‘contrary to the
requirements of good faith’.

The provisions I will speak on are those dealing with
the Residential Tenancies Act, particularly in relation to
students. It is important that the minister has included
this in the bill. With the number of overseas students
present in Victoria it is necessary to have protection for
their tenancy rights and contracts. When they first
arrive they do not understand the documents and need
to get the proper guidelines and advice.

The idea is that removing the requirement of good faith
from the definition will address any ambiguity. The
member for Malvern wishes to ensure that ambiguity
remains and has moved a reasoned amendment in order
to maintain ambiguity. That would be a failure of this
house of Parliament. This particular amendment is a
sensible one. The main argument he puts forward is that
it has to be consistent with national arrangements. This
amendment is consistent with national developments.

The advertising overseas makes it seem as if they are
going to be able to get luxury apartments and all the
rest, but then they find out that it is a completely
different story when they arrive here. Sometimes five or
six of them will share one house so they can afford the
rent. The head lessee in those cases sometimes does not
understand the processes. Also some people subdivide
houses illegally so they do not have a lounge room,
kitchen and dining room, and so forth. This is an
excellent piece of legislation in that sense.

On 2 October 2008 the Council of Australian
Governments agreed to the inclusion of a provision
relating to unfair contract terms in a single national
consumer law in the terms proposed by the ministerial
council on 15 August. The model was based on the
Productivity Commission recommendation and
includes the omission of the element of good faith from
the definition of ‘unfair contract term’. COAG has
confirmed its agreed model for regulating unfair
contract terms in Australian consumer law does not
incorporate ‘good faith’ in the definition of ‘unfair
contract term’.

I turn to the issue of contracts. When we talked about
car contracts before I heard the word ‘lemon’. The first
time I heard a car being described as a lemon was when
Leyland had designed a new car back in the 1970s. It
was recognised as a lemon. It did not succeed. They
started manufacturing it here, and after a very short
time they stopped its manufacture because the
Australian public just did not go for them, even though
the vehicle looked impressive in those days. It is
interesting that the federal government will be looking
at the car industry and will get some standard laws
implemented.

I do not know what the member for Malvern is on
about. I can only suspect he is actually on about
delaying things. He is on about delaying fairness and
justice for people in our community. He is on about
denying balance when it comes to fair trading and
consumer law. I cannot think of anything else he could
be wishing to do. He is not looking at balance, fairness
or justice, but is simply delaying. He simply wants to
grandstand for the benefit of his own career. Perhaps he
wishes to stab the Leader of the Opposition in the back
in order to ensure that he gets a higher position in the
Liberal Party.

The bill also amends part 2B of the Fair Trading Act,
which deals with Victoria’s unfair contract terms and
schemes, to strengthen its operation. It is important that
the bill gives the power to the director of Consumer
Affairs Victoria, who can choose whether to apply for
an injunction at the Victorian Civil and Administrative
Tribunal or the County Court or Supreme Court. Those
steps are very important, because sometimes people
blame Consumer Affairs Victoria and say that when
they go there, it does not make fair decisions or have
any teeth to make decisions. This amendment to the
legislation will assist with that particular part of the
legislation. It will give teeth to Consumer Affairs
Victoria. It will give the officers there far more
influence on the decisions they can make.

Mr SEITZ (Keilor) — I stand to support the Fair
Trading and Other Acts Amendment Bill. I
congratulate the minister for introducing the bill
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I commend once again the report that was produced by
the member for Mordialloc following consultation with
regard to the second-hand car trading industry. We are
looking forward to having a standard law that will
apply right across Australia that the federal government
can pick up and that the Council of Australian
Governments, in conjunction with all the state
ministers, can pick up to deal with the anomalies that
still exist. At times people can still slip through the net,
in particular young inexperienced people. If you are a
first car buyer, you can be talked into or duped into
buying a car without understanding all the fine print in
the contract. I also recommend the work that the
member for Mordialloc has done and the
recommendations that have come out of that work. I
hope those recommendations will be taken up by the
federal government so that we can have a standard law
right across Australia.
The bill makes substantial and practical amendments
that need to be made to ensure that we have modern
standards in this area that comply with the Trade
Practices Act. I recommend the bill to the house and
wish it a speedy passage.
Ms MARSHALL (Forest Hill) — It is with great
pleasure that I rise to speak on the Fair Trading and
Other Acts Amendment Bill. At a time when household
debt is at its highest, it is imperative that the
government initiate measures to protect the average Joe
from the unfair fine print that can be found in credit
card, mobile phone and financial services contracts.
The Brumby government has risen to the challenge
with this bill by applying to credit contracts an unfair
contract terms scheme in part 2B of the Fair Trading
Act (FTA); by strengthening the enforcement capacity
of the FTA; by updating and amending the definitions
in the existing FTA; and by amending other acts, such
as the Consumer Credit (Victoria) and Other Acts
Amendment Act 2008, to reflect updates to federal
legislation. An increased and comprehensive protection
for the consumer will obviously be the result.
I hear firsthand from Forest Hill constituents who have
issues about contracts with electricity providers,
telecommunications companies and financial
institutions. For instance, last week an elderly woman
approached me and requested my assistance in dealing
with a service provider she had recently switched to at
the urging of a door-to-door salesman, only to find that
the provider had levied an additional charge that was
not disclosed in the contract she was asked to sign. It is
cases such as this that reflect the need for this bill to
ensure that the FTA has the teeth and the provisions to
protect the most vulnerable within our society.

Wednesday, 1 April 2009

Forest Hill has a higher percentage of elderly people on
average than most of the state. Research by consumer
watchdogs has shown that older people are far more
susceptible to unfair trading practices of companies
than other segments of society. You only have to watch
certain television programs that go to air late in the
afternoon to see that unfair terms in consumer contracts
are a serious issue, and this bill will address that issue. I
am certain the people of Forest Hill are as pleased as I
am that this bill illustrates that the Brumby government
is committed to a fairer Victoria.
It is not only elderly consumers who will benefit from
this bill; students will also benefit from amendments
made to the Residential Tenancies Act 1997 that will
ensure commercial student housing enterprises comply
with Victorian tenancy laws. University students living
in Forest Hill, particularly international students who
rely on accommodation affiliated with their place of
study, have in the past been treated unfairly by these
providers. I have attempted to help a number of Forest
Hill constituents deal with student housing enterprises,
only to find that these enterprises are not subject to the
same responsibilities as a regular landlord. My
experience represents only a handful of the complaints
that have been made to Consumer Affairs Victoria.
I would like to praise the government’s decision to
include in this bill provisions that will enable Victorian
courts to make non-punitive orders to dispel misleading
advertising and increase compensation for humiliation
or distress due to illegal conduct under the FTA.
Raising the limit on the amount of compensation that
can be awarded for humiliation and stress under
section 160 of the FTA from $1000 to $10 000 conveys
to those providing goods and services the grave
consequences of preying on vulnerable consumers. It is
pleasing to see this bill as another example of the
Brumby government delivering on its 2008 annual
statement of government intentions.
This is a bill for the little people, and by that I do not
mean anyone who is my height or smaller. This bill is
for the elderly women in Forest Hill who are choosing
an electricity provider, for the mums and dads in Forest
Hill who are changing banks in order to lower their
interest rate, and for the students in Forest Hill who are
reliant on specialised student accommodation. This bill
will offer better legal protection. Consumers statewide
will benefit from the increased legal safeguards this bill
has to offer. It is a great bill and a win for the consumer.
I am pleased to have been able to make a contribution
to the debate on the bill, and I commend the bill to the
house.
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Ms THOMSON (Footscray) — It is a pleasure to
rise to speak on the Fair Trading and Other Acts
Amendment Bill. I do so in a climate where Victoria
has for many years set the standard of consumer law
and consumer protection while balancing that against
the needs of business. Victoria is undoubtedly the
standout state in its performance in that regard, and this
is just another example of that.
I want to touch on the reasoned amendment moved by
the member for Malvern. The member for Burwood
adequately and quite succinctly argued the case in
support of this bill and in opposition to the amendment,
and he also spoke very well about the bill and the bill’s
intent, but I want to say something about this
amendment, because it is a furphy of an amendment. It
really has no relevance to what this legislation is about
or to the intent in relation to moving to a single
consumer law which has been agreed to by the states
and the commonwealth. I welcome this move, because
it was not long ago — probably just before the Rudd
government was elected — that we had a federal
government that was not prepared to protect consumers
at all. For years there would be a fight with the
commonwealth about inching forward on consumer
legislation, and we would have to keep going back to
ask for more protections under the Trade Practices Act,
only to be told, ‘No’. It is a welcome breath of fresh air
to find that we now have a federal government that is
prepared to engage in legitimate discussions about what
should be national consumer laws, about having those
provisions within the Trade Practices Act and about
ensuring that all consumers across Australia are
represented through those laws and that all businesses,
no matter where they operate in Australia, can
understand the laws they have to operate under.
There is no better example of the need for national laws
than in the potential lemon laws. If Victoria moves into
the lemon laws space, there will be issues around what
happens in other jurisdictions. It will mean that car
manufacturers, or those who retail cars or whatever
goods might eventually be included under lemon laws,
might need to have provisions put in place for Victoria
that are separate from the provisions needed in other
jurisdictions. There has never been a more stark and
obvious need for national coverage than in those
potential laws. All the amendments that are contained
in this legislation in relation to consumer laws are in
fact consistent with the direction the Australian
consumer law will take. People must understand that in
that instance the amendment that has been moved is just
trying to delay what the commonwealth will move
towards anyway.
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I want to say how pleased I am to see that the bill
provides for the unfair contracts legislation contained in
the Trade Practices Act to be represented in our credit
laws and our credit code. Eventually, as we move
towards it, it will be contained in the one Australian
code for credit. It is very important that the national
legislation will include unfair contracts within its
jurisdiction when that legislation is brought before the
federal Parliament. It has constantly been of concern to
consumer agencies around the country that totally
unfair credit contracts have been issued and that we
have not been able to do much about it. It is good that
the review that was undertaken into our credit laws has
been picked up by the minister and included in the
scope of the bill.
Victoria will continue to lead in relation to credit
legislation and Trade Practices Act legislation, and it
will continue to lead here in Victoria under the Fair
Trading Act. As we move further into a national agenda
on consumer affairs I am looking forward to Victoria
leading the agenda nationally on fair trading laws for us
all.
On residential tenancies, can I say how pleased I am
that we will be including students protection under this
legislation. They were exempt before in a totally
different environment and I am looking forward to
them now being covered, ensuring that students have
protections in place and that there will be proper
registration in place for tertiary education bodies
providing access in whatever way they wish to student
accommodation to ensure students are treated fairly and
are not being ripped off. It is a pleasure to support the
bill.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

BUSHFIRES ROYAL COMMISSION
(REPORT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Premier).
Mr HULLS (Attorney-General) — In summing up I
thank everyone for their contributions and I welcome
the opposition’s recognition of the importance of this
legislation. As speakers have said, it is laying the
foundations for the delivery of the royal commission’s
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findings to the government, to Parliament and to the
people of Victoria. The devastation that was wreaked
by the February bushfires called for no less than a royal
commission, no less than an eminent judge to lead the
inquiry and no less than the broadest possible terms of
reference. The Premier has emphasised that it is the
government’s intention that in establishing the royal
commission the government wants to ensure that no
stone is left unturned in learning the lessons from the
past and making recommendations to government to
ensure that these circumstances never happen again.
The bill establishes a process to ensure that the reports
of the royal commission can be released while
Parliament is not sitting but can still attract
parliamentary privilege. As speakers have said, that is
the very purpose of the bill: to ensure that the reports
can be released without having to wait to table them
while Parliament is sitting.
In the government’s view the bill should accommodate
all potential scenarios surrounding the royal
commission’s report. It is correct that the legislation
providing for the publication of the Metropolitan
Ambulance Service and Longford reports did not have
any outside time limits as to when they ought to be
tabled. The government thought it was prudent to
specify an outward time limit. Members have raised
issues about that. Clause 4 of the bill as drafted
specified a 10-day outer time limit. That was put in
place, despite some of the comments made about
conspiracy theories and the like, to ensure that the
reports could be printed and released as soon as
practicable after they were completed and not any later.
That is why the outer time limit was put into the
legislation.
Setting a 10-day time frame outer limit in the bill could
have ensured that no matter what the circumstances
surrounding the delivery of the commission’s reports,
no matter what unforeseen logistical impediments may
arise, those with the responsibility for delivering,
printing, publishing and distributing those reports had
an outside time limit within which their responsibilities
must be fulfilled.
I will put a particular scenario. I raise this because
questions were asked about it. I had conversations with
the Leader of The Nationals prior to the drafting of the
bill and prior to the bill being debated in the chamber,
when he did me the courtesy of contacting me in
relation to the 10-day time limit. The government will
move an amendment to remove the 10-day time limit. I
will just take members through the steps that could
technically be followed in relation to the bill. The
commission could give its report to the Governor. It
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may well be, as in past practice, that the commission
gives a printed report to the Governor but that is not
necessarily the case. It could be that the commission
actually gives the report to the Governor who then
gives the report to the relevant minister. The minister
gives the report to the government printer and causes it
to be printed. As I said, that step may not be necessary
because in previous royal commissions, the
commissioner has provided the report directly to the
government printer. But technically that could occur.
Once the report has been printed the minister would
then give the report to the Clerk of each house,
including copies for all members of Parliament.
Privilege actually attaches to the report at that particular
point. The clerks would alert all MPs and make copies
of the report available. Immediately after the report is
provided to the clerks, the government is able to release
it publicly. As with previous royal commissions, on the
next sitting day the minister physically tables the report
in Parliament to complete the process, although the
report has already been released and has attracted
privilege prior to then.
A circumstance could arise, for instance, where the
commission gives the report to the Governor on a
Friday. The Governor gives the report to the minister. It
could not be printed until, let us say, the Monday. It
may be a large report — who knows — and take a day
or maybe two days to be printed; then it is handed to the
Clerk. It may not be handed to the Clerk until after
close of business; the clerks may not be here, for
instance and for whatever reason. So for all those
technical reasons — and that is all they are — we
decided to put on an outer time limit to ensure that all
this work was done in no longer than 10 days.
I have had discussions with the Leader of The
Nationals. He is of the view — and I assume that was
the point he was making — that the time limit could be
used to withhold the report for longer than necessary.
The last thing we wanted was to end the bipartisanship
in relation to the royal commission, because I think
everybody agrees the commission is appropriate; its
terms of reference are appropriate. I had discussions
with him, and we have decided to remove the 10 days
outer limit in the hope that we can continue to have
bipartisanship in relation to this very important matter.
It is the government’s intention to have the report
released as soon as possible, as soon as it is practicable
and all these steps are taken. The Victorian public
would expect no less.
Whilst I thank the Leader of The Nationals for the
courtesy he gave me in contacting me about this matter,
and I am more than happy to remove the 10 days outer
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limit, I reject some of the comments that have been
made by members on the other side about the reason for
the 10 days. It was a bona fide reason, and members
opposite can either accept or reject that, but I can assure
them it was a bone fide reason — to ensure that any
unforeseen circumstances could be met, and that this
report was made public as soon as possible.
However, as I say, in the interests of bipartisanship we
will be moving an amendment to remove that clause
that has concerned in particular the Leader of The
Nationals. I repeat: I hope the spirit of bipartisanship in
relation to this royal commission, which ought to
underlie the seriousness of the matters currently under
investigation by the royal commission, remains.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 3 agreed to.
Clause 4
Mr HULLS (Attorney-General) — I move:
Clause 4, line 9, omit “Within 10 days after” and insert “On”.

I simply rely on the comments I made in summing up
the bill in relation to the reason for the amendment.
Mr RYAN (Leader of The Nationals) — I endorse
the comments of the Attorney-General in relation to the
matters upon which he has touched insofar as he has
very reasonably summed up the significance of this
legislation and what it means to all Victorians, and very
particularly to those who are bearing the brunt of the
appalling losses that go with this dreadful tragedy.
The coalition welcomes the bill. We welcome the
amendment which has been moved by the
Attorney-General, and so it is that we support the
legislation. We welcome the bill primarily because its
fundamental aim is to better ensure that the royal
commission report, should it be available through the
commissioner and should it go to the Governor on a
non-sitting parliamentary day, is able to be forthwith
made available to the people of Victoria.
Leaving aside all the processes in between, that is the
bottom line. We need to achieve a position as best we
can that applies if the report comes in on a sitting day
whereby, as we see here day after day, documents of
this ilk are tabled. They are then forthwith made
available to the people of Victoria. The general intent,

959

without overstating it, is to replicate that circumstance
in both those situations.
The concern that we had was in relation to clause 4 now
under consideration, and I say that in circumstances
where the interim report is due by 17 August. I use the
expression ‘by’ reflecting the terms of reference for the
royal commission. That is 139 days away, one day
short of only 20 weeks away. The prospect therefore is
it will be Monday, 17 August when the document
arrives. It is imperative therefore that we have this
legislation in place because it will, certainly in its
amended form, ensure that the best possible prospect is
there of having the document in the hands of all
Victorians. I say that literally by the end of the day we
should be able to have the document available to all
Victorians.
With respect to the Attorney-General, I hear what he
says as to what might be logistical problems, but I take
great comfort in addressing those concerns on two
bases. The first is custom and precedent. As we know,
there have been two pieces of legislation similar to that
which is now before the Parliament, and they have
worked well. Furthermore, in the exercise of what is
required under those respective pieces of legislation we
have now had three instances where reports have finally
been made available to Victorians pursuant to their
terms, one an interim report and the other two final
reports. In those three instances the logistics of the
whole structure of that process were managed on a
basis whereby the commission’s report came to the
Governor, went to the minister, came to the Parliament,
went through the process of being tabled in order to be
printed and therefore was made available to all
Victorians in one day. All that happened in one day.
Custom and practice therefore says that it has been
done before on three occasions, and I believe custom
and practice says it should be done again.
I accept the Attorney-General’s statement that it is the
government’s intention that such would be the case. I
would have thought it highly unlikely that any
untoward aspect would arise which would cause a
logistical problem. On the other hand I would have
thought it likely that in such an event there is a capacity
within the various parties involved in this process,
which after all is not complex, to manage this in a
manner which ensures that the custom and practice
which has applied on three occasions applies again. I do
not formally seek any assurance from the
Attorney-General about that. I take on face value what
he said in his commentary.
The perception of this process must equate with the
reality of it. I understand in a sense the government’s
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disquiet at our disquiet, but by the same token, the
perception of the process must match the reality of the
process. Bipartisanship has been a substantial feature of
the management of this appalling tragedy thus far, and I
see no reason why it cannot continue.
Amendment agreed to; amended clause agreed to.
Bill agreed to with amendment.
Third reading
Motion agreed to.
Read third time.

MAJOR SPORTING EVENTS BILL
Second reading
Debate resumed from 26 February; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mr DELAHUNTY (Lowan) — I rise on behalf of
the opposition to speak on the Major Sporting Events
Bill 2009. I am thankful for the input to this discussion
of my colleagues and the organisations we consulted
with. There were many of those, and I will briefly come
to them later. We know the main purpose of this bill is
to re-enact with amendments and to consolidate into
one act the law relating to major sporting events and to
venues for events by repealing three acts: the Major
Events (Aerial Advertising) Act 2007, the Major Events
(Crowd Management) Act 2003 and the Sports Events
Ticketing (Fair Access) Act 2002. The bill also
consequentially amends other acts.
We consulted widely with football clubs, Melbourne
City Council, the Melbourne Cricket Ground Trust,
various cricket clubs, Athletics Victoria, the Australian
Grand Prix Corporation, Swimming Victoria, Tennis
Victoria, state sporting associations, the Australian
Motorcycle Grand Prix, Racing Victoria Ltd and other
racing clubs in Melbourne. The coalition is not opposed
to this legislation. The reason we have come to that
decision is that it consolidates the three acts into one,
and we are about trying to reduce red tape. We think
this is a step forward in that direction.
The bill also changes the existing legislation supporting
major events. We saw a major event here last weekend.
Major events occur throughout the year, and I will
speak about that later. Importantly, with this bill we do
not have to introduce legislation such as that for the
Commonwealth Games and other major events. We can
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now use this legislation to facilitate a major sporting
event in Victoria.
Overall this bill supports the acquisition, retention,
staging and management of major sporting events in
Victoria, but no doubt the implementation of this bill
will create some concerns in relation to such things as
closure or modification of roads, crowd management,
property rights, operational arrangements and
regulations. The final part of the bill includes a
component for developing regulations, but until the
community sees the regulations it will be interesting to
see how the bill’s implementation will go.
Besides major sporting events we should look at other
major events in Victoria. There was a major event to
support the bushfire appeal which saw about
80 000 people at a concert at the MCG. It was
supported all over Victoria and Australia wide and
raised a lot of money for the bushfire appeal. We need
an act of Parliament to look after not only sporting
events but arts and cultural events and many other
major events that would not happen without legislation
to support them and sponsorship from many sponsors.
Protection is needed to facilitate these events and make
sure they can happen in a safe and friendly way.
As I said, this bill consolidates three existing general
legislation bills in relation to major sporting events, but
other acts can be suspended, and that creates some
concerns about implementation. They include the
Planning and Environment Act 1987, the Heritage Act
1995, the Environment Effects Act 1978, the Coastal
Management Act 1995, the Crown Land (Reserves)
Act 1978, the Land Act 1958, the Building Act 1993,
the Health Act 1958 and the Local Government Act
1989. My colleague the member for Shepparton, who is
the shadow Minister for Local Government, has been
keen to ensure that whenever legislation involves local
government issues, such as road closures and the like,
the local council will be consulted. I am pleased to say
that is the case with this legislation.
There are also some additions to the existing legislation
such as including the AFL (Australian Football League)
finals series in the list of events protected from ambush
aerial advertising.
Mr Langdon — Can we guarantee the Bombers?
Mr DELAHUNTY — The member asked if we can
protect the Bombers. We need all the protection we can
get this year! Ambush advertising has been a major
concern for many years. I thank the staff of the library
for an article relating to aerial advertising in the Age of
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September 2006 which is headed ‘Airship in “ambush
marketing” turbulence’. It states:
Concerns that a giant blimp could gatecrash this year’s AFL
grand final and other Melbourne events have been raised with
the state and federal governments …
Several major events organisers, including AFL chief
executive Andrew Demetriou, have raised concerns about the
blimp …

The then Minister for Sport and Recreation, Justin
Madden, got involved. According to the Age:
Mr Madden told the industry he had no powers to prevent the
blimp flying over the MCG on grand final day, if the
operators chose to do so.

Other organisations responsible for football or cricket
or the Spring Racing Carnival also contacted the
government, raising concerns. As the minister said at
that stage, there was no legislation to deal with events
like those, including the AFL finals series.
As you know, Acting Speaker, major sponsorship goes
into these sporting events. In fact, $95 million in
sponsorship alone goes into things such as the
Commonwealth Games. Event organisers want some
protection from ambush marketing, and they will be
pleased to see that this bill addresses those concerns.
An article in the Age in 2004 had the headline ‘Games
organisers move to put aerial ads to flight’. It reads:
As Melbourne begins the two-year countdown to the
Commonwealth Games, organisers have raised their battle
against ambush advertising to the skies.
…
Melbourne 2006 chairman Ron Walker said the aerial
advertising rules were to protect official sponsors.

And they needed them. According to Ron Walker, as
quoted in the article:
People who have paid millions of dollars to have their
products advertised during the Commonwealth Games don’t
want people ambush advertising on top of us.

In 2007 an article appeared in the Age under the
headline ‘AFL seeks shelter from air ads’. The AFL
was again calling for some protection in relation to
aerial advertising. In September 2005 the Herald Sun
reported in an article entitled ‘Finals ban on rogue
blimp’ that we finally got some legislation. We saw that
legislation come into the house and we all know it was
supported by all sides of politics; it is now being
amended by this bill.
Under this legislation the crowd management
provisions have also changed. The bill allows for
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authorised officers to direct a person to leave a sporting
venue because they are causing ‘unreasonable
disruption or unreasonable interference’ to spectators or
organisers. This is different to what was in the previous
bill, which was ‘annoyance to spectators’. Crowd
control is a vital component of major sporting events
and is a major problem at any event. I have been to
sporting events where people have been unruly, out of
control and have been a total annoyance to spectators,
but only limited control was imposed under the act. The
opposition is pleased to see that this has been extended
to ‘unreasonable disruption or unreasonable
interference’ to protect not only the spectators but also
to the organisers.
I also have some information on this from an article in
the Age in 2007 under the headline ‘Criminals muscle
in on security’. But this was not about crowd control;
this was about the crowd controllers themselves. The
article says:
Australia’s crowd control and security industries are being
infiltrated by criminals and unqualified staff, threatening
public safety, leading industry figures have claimed.

A Herald Sun article back in 2005, with the headline
‘Give soccer’s hoons the boot’, says we need to provide
some legislative framework. As we know, there have
been problems at some of the soccer matches. I am
pleased to say that I went to the soccer grand final this
year to support the great Melbourne Victory team,
which got up 1 to 0 against the Adelaide side. It was a
great event and very well supported by Victorians.
A Herald Sun article of 2 October 2008 has the
headline ‘Drunks warned of heavy going’. Legislation
to control some of these people was to be applied not
only to sporting events but also to race meetings.
In 2005 a Herald Sun article had the headline ‘Fans
body search — new MCG police powers’. The article
says in part:
Police and venue operators will be given sweeping powers to
search patrons at sporting and other major events in the
lead-up to the Commonwealth Games.
Banned items such as flares, alcohol and bottles will be seized
by security staff.

The article continues:
Serial pests and violent troublemakers will be banned from
the venues.
Hooligans face on-the-spot fines of up to $2000 for throwing
bottles and other missiles, causing property damage or
lighting flares.
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You can see there has been a lot of action in trying to
control unruly crowds at major sporting events.
As I said, many major sporting events are held in
Melbourne and across Victoria. I will list just the ones
mentioned in the bill: the Boxing Day test, the
Australian Open, the Australian Formula One Grand
Prix, the Australian Motorcycle Grand Prix, the AFL
Grand Final — and now as you know, restrictions on
aerial advertising have been extended to all matches in
the AFL finals series — Caulfield Cup day, Cox Plate
day, the Melbourne Cup carnival and any event
specified as a major sporting event in order to stop
aerial advertising. There are a lot of events!
In Parliament yesterday the Minister for Tourism and
Major Events highlighted some of the major events in
Victoria, but not once did he mention some of the major
sporting events in country Victoria. Recently the
Australian Masters Games were hosted in Geelong. The
games provided a super event, not only for the
competitors but also for Geelong itself. The Road
Cycling World Championships will be held in Australia
for the first time in 2010; under this legislation, that
event could get some protection.
There is also the Rip Curl Pro surfing event at Bells
Beach, and I think you have been down there a few
times, Acting Speaker; that is another major event in
country Victoria. There is the Jayco Herald Sun Tour,
which was previously sponsored by VicHealth — as a
proud member of the VicHealth board, I have seen
private companies pick up the event and Jayco has been
a great supporter of the tour. Cycling is a booming
industry, and it is pleasing to see that we have got these
major events. Again, many organisations would like
support for this type of legislation with their events; I
can think of the Skandia Geelong Week sailing
competition, and the Southern 80 in Echuca.
This is where I want to bring up some concerns that the
opposition has with the legislation. Southern 80 is a
major water-skiing event held once a year on the
Murray River at Echuca. The Murray River is covered
by New South Wales legislation. A lot of things happen
in Victoria, and a lot of events happen on the other side
of the river too. It is interesting to note that this could
create a problem where advertisers will not be protected
from ambush advertising when there is advertising on
the other side of the river. We need to extend this
legislation for major sporting events not only in
Melbourne but also in country Victoria, such as the
Southern 80 at Echuca, which would love to have some
sort of protection from ambush marketing on those
events.
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There is one great yearly event in my area, which is the
Stawell Gift. Attempts were made to hijack it down to
Melbourne a couple of years ago. I am pleased that,
with the support of Australia Post and many other
organisations, including the government, we have been
able to retain the Stawell Gift at Stawell. It is a great
event at Easter time and I encourage as many people as
possible to get up there.
I would be remiss if I did not mention the Warrnambool
May Racing Carnival, which is another super event in
country Victoria. My father, who passed away last year,
spent his annual holidays at the Warrnambool May
Racing Carnival. He went down there for the week and
made a lot of friends. It too is a major sporting event
which would like some support from this type of
legislation.
The World Superbike Championships are held at
Phillip Island. I know my colleague the member for
Benalla would be unhappy if I did not mention the
Winton V8 supercar international event held near
Benalla. For some unknown reason that event cannot
get major event status here in Victoria; I am not sure
why that is so. Later in the debate the minister might
want to tell us why, but that major country event also
could be supported by this Major Sporting Events Bill,
to help them particularly not only with ambush
marketing but also crowd control and other issues.
As I said before, it was disappointing that the finance
minister came in here spruiking the wonderful events
we hold in Melbourne. He spoke about the wonderful
events for Victoria, but not once did he mention a major
sporting event in country Victoria.
This bill sets out a new regime for the appointment of
authorised officers to carry out relevant functions. It is a
combination of the provisions in the existing acts, and
we are pleased to see that. It also provides additional
types of protection for major sporting events, such as
commercial and operational arrangements, limited
protection against claims for economic compensation
and ambush marketing, which I spoke of earlier.
Other protections and requirements include the
prohibition of unauthorised use of event logos, images
and references; the legislation carries related
enforcement provisions. It also has provisions for event
organisers to control events access; I was earlier talking
about crowd control, and it is important that the public
has good access to the events.
We have seen the redevelopment of the MCG. The
concourse on the south-west corner of the ground has
been built at a cost of, I think, about $12 million to
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facilitate crowd movements in and out of the MCG for
a major event, particularly if they have a fire as they
had one time in the scoreboard. This legislation will
give event organisers some control over crowd access.
There is a requirement for vehicles and vessels not to be
at an event venue or an event area during the event
period without authorisation, and there is provision for
the removal of such vehicles and vessels.
We sent this bill around to a lot of people, and sent the
second-reading speech to a lot of organisations. No-one
raised any concern, except for one group. It was the
chief executive officer of Yachting Victoria, Mr Ross
Kilborn. He sent me an email a couple of weeks ago,
and I quote from his letter:
Put simply there are requirements under the Marine Act for
boats to carry certain safety equipment, for example, flares,
radios, and there is other equipment that it makes good sense
to carry on a boat, for example, whistles on life jackets, flags,
horns et cetera.
To the extent that major events could be conducted on the
water (for example, Volvo Ocean Race or Commonwealth
Games Swims …)

He was concerned about this legislation. While I am
pleased Mr Kilborn obviously consulted with the
government and the event organisers, he sent me
another email on 18 March, saying:
I understand this has now been clarified and that the draft
provides for exemptions to its requirements to ensure
compliance with requirements of the Marine Act.

The other concern about the bill, which I spoke about
earlier, is the power that allows the minister to
temporarily close or modify roads. Clauses 109 and 110
talk about the temporary closure of roads or the
temporary modification of roads. In both instances, it
says, under clause 109(3):
The Minister must not temporarily close a road under
subsection (1) or (2) unless the Minister has consulted —
(a) with the minister administering the Road
Management Act; and
(b) if the road is a road to which Division 2 of Part 9 of
the Local Government Act 1989 applies, with the
minister administering that act and the relevant
local council …

I think it is satisfying particularly to the shadow
Minister for Local Government that any of these types
of modifications or closures to roads must be done after
consultation with the local governments involved.
The other requirement in this legislation will be that
there is to be appropriate restoration at event venues or
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event areas. As we know, that is part of the existing
legislation. I know it happens after the Australian grand
prix has been run, and it was held here only last
weekend. I think, as we have seen over the many years
that the grand prix has been running, there have not
been to my knowledge any complaints about the
restoration after the event, so it is obviously working,
and the bill’s provision facilitates major events like the
Australian grand prix.
It is also interesting to read in this legislation that where
the minister considers it necessary and in the public
interest, an order may be made that no compensation is
payable in relation to a major sporting event other than
for death or personal injury.
We know these types of clauses were in the
Commonwealth Games and the World Swimming
Championships bills, but concerns have been raised
with us about how far this provision is to extend.
It is interesting to look at the second-reading speech;
26 pages cover the statement of compatibility with the
charter of human rights, trying to justify this under the
charter of human rights, yet the bill went to only
4 pages, so there are obviously concerns by some
people out there particularly in this area.
It is interesting to note that in his statement of
compatibility the minister said it ‘engages the rights to
privacy, property and security and liberty of persons but
does not limit these rights’. He goes on to say that it
‘presents minimal interference with the charter of
rights’. This is a different story than what we saw from
Labor when the Australian Grand Prix Bill was
introduced in this house in 1994. I looked back through
the comments made in those days by the opposition,
and it really is starkly different from what we have here
today. On 7 October 1994 the then member for
Richmond, Mr Dollis, responded.
Mr Nardella — Mr Nardella?
Mr DELAHUNTY — No, he did not get a
mention. He was not good enough. I do not think he
was even in this house in 1994.
Mr Nardella — That is correct.
Mr DELAHUNTY — He was in the other place. I
did not go over there. We just looked at the people here
who were responding to the Australian Grand Prix Bill,
but it is just stark, the comments that were made at that
stage in 1994 to what we have here today. That again
highlights that Labor will say anything and do anything.
The reality is they are hypocrites of the first degree.
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Mr Nardella — That’s not nice.
Mr DELAHUNTY — But true. The member for
Melton said it might not be nice, but he did not deny it
is true. It is interesting to note, though, that this bill has
a sliding scale of requirements for accountability. It is
in this case that I thank the government for the briefing
we were given, and particularly from Lloyd Freeburn,
in relation to the major sporting events and the sliding
scales of accountability.
The first one is the sports events ticketing. That can be
made by the minister in a declaration published in the
Government Gazette under clause 152. When we talk
about ticketing, I see we still have problems in relation
to ticketing. The Herald Sun of 2 November 2006 had
the headlines ‘Scalping crackdown’ and ‘States urged
to follow Queensland’s lead’.
The article, by Jim Wilson, states:
Australia’s major sports have implored state governments to
follow Queensland’s lead after it announced tough new
penalties for ticketing scalping on the internet.
The unprecedented move by the Queensland government has
been applauded by Cricket Australia ahead of the Ashes
series.

It goes on:
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That is highlighted in many newspaper articles, some of
which I have here and will quote from. An article from
the Herald Sun of 15 September 2008 headed
‘Packages hide inflated prices’ states:
AFL —

Australian Football League —
Grand Final tickets are being flogged at greatly inflated
prices, despite tough new anti-scalping laws.

That was here in Victoria. The article further states that
the cost of a standard ticket for last year’s grand final
was $161 but that inflated ticket prices have been
hidden in packages containing accommodation and
function deals. The article goes on to talk about the fact
that the Melbourne Cricket Ground holds about
100 000 people and that 25 000 tickets are made
available to members of the two competing clubs. It
states:
The remaining tickets are set aside for Melbourne Cricket
Club members, the AFL members and for commercial use —
including a batch of about 750 provided to each of the
16 AFL clubs.

Although Victoria has legislation to protect against
scalping, I do not think it goes as far as the Queensland
legislation, and I would love to hear the minister
explain why not.

The move is a victory for Australia’s high-profile sports.
Online auction site eBay has been heavily criticised for
allowing scalping, but it has refused to stop scalpers from
advertising.

The article states that Cricket Australia:
… has welcomed the get-tough approach on internet scalping.

It quotes Cricket Australia chief executive James
Sutherland as saying:
Congratulations to Queensland for showing leadership on this
issue.

Here in Victoria we have always been proud of leading
Australia in a lot of areas — whether they be sporting
facilities or sporting crowds. Sometimes I wonder
whether we have still got the top athletes. We might
have dropped the ball a little bit in that area.
Ms D’Ambrosio — Since you retired.
Mr DELAHUNTY — Since I retired? Thank you,
but I do not agree with that. There are a lot better
players now than when I played, I have to say.
The reality is that Queensland has led this crackdown,
particularly with regard to scalpers using the internet.

On the sliding scale of issues we next have the major
sporting events orders. These can be made by the
Governor in Council on recommendation of the
minister and are published in the Government Gazette.
Next are acts non-application orders and
no-compensation orders. These can also be made by the
Governor in Council on recommendation of the
minister. They are published in the Government Gazette
and tabled in Parliament. Acts non-application orders
and no-compensation orders can be disallowed in
whole or in part by either house of Parliament.
Disallowance is provided for by clause 22, ‘Orders to
be laid before Parliament and certain orders subject to
disallowance’, which is on pages 32 and 33 of the bill.
There are also disallowance provisions under the
Planning and Environment Act, I think. We have seen
in the case of the Barwon Heads bridge the government
overlook the disallowance motion that was passed in
the upper house. In other words, I question whether
provisions in this legislation are truly able to be
disallowed, as has been promised to me and as is stated
in clauses 22 (3) and (4). I question that that is the case
after this government has ridden roughshod over the
decision of the Parliament in the Barwon Heads bridge
case, and I raise it as a concern tonight.
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It is interesting that the bill also provides for the
Governor in Council to make orders on the
recommendation of the minister indicating which parts
and provisions of the bill are to apply to a particular
event, depending on the requirements for each event.
As I said before, this legislation will now facilitate any
major sporting event coming to Victoria. We will not
have to bring in separate legislation to allow events to
happen. This bill will allow the minister and the
Governor in Council to notify the public of what is
happening through publication in the Government
Gazette. There could be major sporting events or other
major events such as the fantastic cultural event that
was held at the MCG a couple of weeks ago. Many
such events are held across Victoria. The provisions of
the bill could also be used for major country sporting
events that I have spoken about.
This bill also covers unlawful broadcasting. We know
that many years ago people broadcast the races from the
top of the hill overlooking the Flemington Racecourse.
That went on for a couple of years until legislation was
brought in to stop it. This bill ensures that unlawful
broadcasting will be blocked. I refer to an article in the
Age in 2005 headed ‘Move to block Sky use of cup
carnival footage’, which reports that Channel 7 and the
Victoria Racing Club took legal action to stop the rival
Sky Channel from broadcasting coverage of the
Melbourne Cup Carnival. Sponsors pay big money to
sponsor such events and want protection.
I will finish off by mentioning an article in the Herald
Sun headed ‘Our talent for extravaganzas needs a class
of its own’, which was written by the former Liberal
Premier, Jeff Kennett. The article states:
In short, we have developed an industry in the delivery of
events in Victoria that is unmatched anywhere else in the
world.

I have to agree with that. We have set a standard not
only around Australia but worldwide. In fact our people
went to China to help with the Beijing Olympic Games.
We are also helping with the London Commonwealth
Games of 2012. We have an international reputation for
delivering such events. This legislation will help us
maintain that reputation. There are some concerns with
the bill, but I think overall it is a positive step forward
because, after all, it will result in some reduction in red
tape.
Ms D’AMBROSIO (Mill Park) — I am very
pleased to speak in support of the Major Sporting
Events Bill. I do so in the context of a very reputable
number of years of significant investment on the part of
this government, not just in major sporting
infrastructure but in people. I say that simply to
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illustrate the importance of bills such as this one in
keeping Victoria at the forefront as the sporting events
capital of Australia with a reputation at the international
level.
Major sporting events are a vital ingredient in
Victoria’s tourism strategy. When we talk about major
sporting events we need to be clear and not forget that
we are talking about not just the benefits derived by
those businesses that are directly linked to major
sporting events but also the spin-off economic benefits
that are felt throughout the broader community and
right across other industry sectors, including hospitality,
entertainment and the like. This government has
invested significant resources to ensure that major
events generate the maximum tourism outcomes for our
state: the economic benefits, both direct and indirect,
and the social benefits that we all receive from those
terrific events, from major infrastructure investments
and from investments in our people.
We need only look at some of those achievements and
what we have done in those areas to date to illustrate
the importance of this bill, which clearly positions
Victoria well to reap the maximum benefits of major
sporting events into the future. We have invested more
than $180 million in over 1900 sporting facilities right
across Victoria — a record amount. We have also
invested over $150 million in the Go for Your Life
campaign. This is our investment in our people to
promote good health and the culture of sport we are
renowned for. The Go for Your Life campaign is about
activity, health, preventable disease and obesity, mixed
with our love for sport and recreation and the outdoors.
We are also drought-proofing projects and sporting
facilities. Since 2006 we have invested over $28 million
in at least maintaining our capacity to keep up our
activities right across Victoria, ranging from local sport
right through to major events. These investments in our
physical and people capital are highly valued by our
community and are valuable in a real economic sense to
the life of Victoria. Our status as the major events
capital is underpinned by these investments in our
people. It is therefore appropriate that we introduce a
bill which seeks to retain Victoria’s status by retaining
the wide array of major events that call Victoria home.
It also goes further in equipping us to expand the wealth
of events that we currently hold. We do that
sure-footedly and with the greatest confidence we can
possibly have through a well-crafted tourism strategy.
Further, the bill sets us up with the administrative tools
necessary to deal with the increasingly competitive
commercial environment that surrounds major sporting
events. The bill brings together the provisions of the

MAJOR SPORTING EVENTS BILL
966

ASSEMBLY

Major Events (Aerial Advertising) Act, the Major
Events (Crowd Management) Act and the Sports Event
Ticketing (Fair Access) Act in new, refined legislation
that will replace those other acts on the statute book.
This is part of the government’s ongoing legislative
reform agenda to reduce the number of acts on the
statute book so that we will end up with very modern,
state-of-the-art bills that will provide us with the
maximum opportunities to advance the interests of the
state.
The bill also provides added protections for major
sporting events. These include: prohibiting the
broadcasting or recording of major sporting events
without due authorisation. Much has been said about
the increase in the commercialisation of and in the
money that is invested in our major sporting events
through, for example, sponsorships. Many of the events
are very big-ticket items, so we need to take all
necessary steps to protect the commercial viability of
many of those major sporting events. This bill does that
by reiterating and expanding protective mechanisms so
there is a decrease in the misappropriation of
sponsorship and advertising — and ambush advertising
has already been mentioned. Other added protections
include the prohibition of the use of event images or
logos without authorisation. Again, it is about
commercial misappropriation, which is on the increase.
The bill also gives power to an event organiser to
control access to event areas or venues and looks
clearly at security crowd control measures, which now
comply with the charter of human rights and
responsibilities.
The legislation now talks about unreasonable disruption
to patrons and event organisers rather than issues which
are difficult to quantify objectively — for example,
previous provisions referred to matters such as
annoying behaviour. The bill also provides the minister
with the capacity to direct that no compensation be
payable regarding a major sporting event other than for
matters arising relating to a death or a personal injury,
but compensation needs to be considered necessary and
in the public interest. These added protections will not
apply as blanket protective mechanisms to every major
event; they will need to be tested and measured and
stand alone for individual specific events.
I have talked about the added protections. There is a lot
more I could say, but I want to go to some other issues
which put us squarely in a frame of mind to realise how
important major sporting events are to not just the
lifeblood of our culture in Victoria but also to how we
are seen in terms of attracting tourists from right across
Australia, and to realise how businesses have
positioned themselves on an international stage to
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encourage visitors to Victoria and grow businesses
here. You need only look at some websites to see that
the Victorian government’s tourism strategy is squarely
in line with the thinking of a lot of businesses with a
greater appreciation of major sporting events here in
Victoria. You can look at the Invest Victoria website,
which states:
Melbourne again crowned world sporting capital.
…
An international study has again ranked Melbourne as the
best location in the world for hosting major sporting events.
Melbourne retains its position as the Ultimate Sports City
(2008) ahead of Berlin, Sydney, London, Vancouver, Paris,
Tokyo, Los Angeles, Madrid and Hong Kong —

et cetera. The website of Plan Book Travel Australia,
another commercial website, states:
Over the last century Melbourne has proven itself to be the
sports capital of Australia due to its success of holding major
internationally acclaimed sporting events.

A further website, travelactivities.news.com.au, shows
the spin-off effects and indirect commercial benefits to
other commercial sectors, and gives a whole list of
special tours that are designed around our major
sporting events. There are the sports lovers morning
city tour; the horses, wine and beer tour; Aussie Rules
footy — with a local host; and the sports lovers tour
plus Telstra Dome tour and deck. One of them offers
the following:
Experience the unique Australian game of football with a
local host to explain the rules, bumps and brawls —

and so on. Lastly I go to a website which targets the
Brits, as it calls itself britz.com.au. It describes
Victoria’s demography and climate, and then moves on
to what we are famous for in Victoria. It lists that we
are famous for food, sport and festivals, and then it
gives a plethora of examples of the major sporting
events we are renowned for.
Ms ASHER (Brighton) — I wish to make a few
comments on the Major Sporting Events Bill, which the
opposition does not oppose. As everyone is aware, the
bill will repeal three acts — the Major Events (Aerial
Advertising) Act, the Major Events (Crowd
Management) Act, and the Sports Event Ticketing (Fair
Access) Act — and will consolidate all of them into
one act when the bill passes through Parliament. On the
face of it this rationalisation is fair enough and appears
to be very sensible. However, I place on the record the
same point I made when I spoke on a previous
consolidation of sporting acts — that is, that the
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government is going to be mischievous about what it
claims in terms of red tape reduction on this bill.
The government made a promise in 2002 and in 2006
in its small business policy statement that it would
reduce red tape. It is a commendable objective, and it is
one that the opposition supports. However, what the
government will do is claim that these three bills being
covered by the one act and repealed will mean a
reduction in red tape for business, and it will not. For
some years at the Public Accounts and Estimates
Committee hearings we have been asking about the
mischievous and misleading claims that the
government is making about reducing red tape and its
track record of rorting data. Whilst most of the
provisions of the bills that are going to be repealed have
been incorporated into this bill, I caution and place on
record the opposition’s view that the claim that this is a
red tape reduction for business is an absolute nonsense.
We will be moving to test this again at the Public
Accounts and Estimates Committee hearings.
However, I wish now to move on to the issue of major
events, which is the subject of this bill. Previously we
have had individual pieces of legislation for all major
events. We have had legislation for the Commonwealth
Games, legislation for the world swimming
championships, and legislation for the grand prix. I am
one of the members who remembers the bill for the
grand prix going through. However, the government is
claiming that in future this consolidation of legislation
will mean that it does not have to have individual
facilitating pieces of legislation for major events. It has
left itself some room to move, and on that point the
opposition has no disagreement.
However, I wish to make some very specific comments
in relation to major events and the claims the
government has made in the second-reading speech.
The second-reading speech refers to the importance of
major sporting events in particular for the government’s
economic strategy and tourism strategy. That has not
always been the government’s view. Indeed the Labor
Party had a very objective view about major events
when it was in opposition, and it was not supportive. I
was particularly interested to hear the convert from Mill
Park talk about how fabulous it was for the Victorian
economy to have these major events, but that was not
always the Labor Party’s view. I look at this
reconstructed Labor Party now. The minister in his
second-reading speech — and this is breathtaking for
its transformation — said:
I believe that the bill will, if passed, be the most
comprehensive major sporting event-related legislation in the
world, which appropriately reflects Victoria’s unparalleled
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standing as a host of major events and our aspiration and
determination to continue to lead the world in this field.

What a sweeping statement! If one looks at what this
bill — —
Mr Noonan interjected.
Ms ASHER — ‘True’, said the new member for
Williamstown. It was not always his party’s view. What
this bill actually does is suspend the following acts: the
Planning and Environment Act, the Heritage Act, the
Environment Effects Act, the Coastal Management Act,
the Crown Land (Reserves) Act, the Land Act and the
Building Act, and — again, interesting, given the
debate about the grand prix — provisions of the Health
Act and the Local Government Act can be suspended in
relation to noise and light. The member for Albert Park
might like to take note of that. There is also provision to
suspend the Local Government Act. One of the
fundamental points about this bill before the house is
that a whole range of acts are able to be suspended for
major events, and we support that. We on this side of
this house have always supported that. We supported
that vigorously when we secured the grand prix for
Melbourne.
However, I want to take the house back to comments
made by the former Deputy Premier, Mr John
Thwaites, on 7 October 1994, when he specifically
addressed the issue of the suspension of acts to allow
major events to take place. One of the problems in this
chamber is that there are people here who have no
corporate knowledge. There are people like the member
for Mill Park who believe the ALP’s own rhetoric, but
it was opposed to this type of legislation in 1994. It was
so opposed that the former Deputy Premier said the
following on 7 October 1994 in relation to the grand
prix act:
The legislation is arrogant and antidemocratic and trespasses
upon people’s rights and freedoms.

I remind the house that this is the legislation that the
current Minister for Sport, Recreation and Youth
Affairs is now boasting is the most comprehensive
major sporting event legislation in the world. The
former member for Albert Park, who was also the
former Deputy Premier, no less, also said:
The legislation cuts across ordinary rights which we as
citizens have come to respect. It removes safeguards which
normally ensure that the environment and our health are
protected …

According to the Labor Party in 1994, the Australian
Grand Prix Corporation had been put:
… above the laws which apply to ordinary citizens.
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This bill puts those rights in place for every single
major event. That is not a problem on this side of the
house. We supported them in 1994; the Labor Party
opposed them. The former Deputy Premier went on to
say that the bill for the grand prix:
… creates, in effect, a state within a state — a state where
there are laws that you would not expect in a democracy.

The piece de resistance is:
They are the sorts of laws that a tin-pot dictator would be
proud of …

Now we have the current Minister for Sport, Recreation
and Youth Affairs saying these are the best laws in the
world, but in 1994 the ALP’s view was that these were
laws that a tin-pot dictator would be proud of. Yet again
we see the fundamental difference between what the
Labor Party does in opposition and what it does when it
gets into government. I am pleased the Labor Party
supports Victoria’s policy for major events because
there is a significant economic benefit for the state from
major events. Major events bring a host of international
and interstate tourists. We do not have Sydney Harbour;
we do not have the Great Barrier Reef. We in
Melbourne have had to carve out a tourism policy
based on a range of different things — on retail and on
major events. I see that the previous Minister for
Community Services is also in the chamber.
Whilst I have indicated I am very happy for the Labor
Party to bring forward legislation like this, I note this
was not always its view. The Labor Party fought tooth
and nail against major events. The current
Attorney-General, the Deputy Premier, called them
bread and circuses. He railed against them. He railed
against provisions of the type in this bill which
introduce the no-compensation clauses. Those are the
clauses the current Deputy Premier railed against in
opposition. I strongly support the government’s major
events policy, because it is the policy of the previous
government. This is a policy that spearheaded
Melbourne’s renaissance in tourism. This is a very
important policy, and it is very important to indicate
that the opposition does not oppose this bill before the
house. The opposition put forward legislation like this
when it was in government. But key members of the
government, the current Deputy Premier and the former
Deputy Premier, railed against the legislation. They
blocked and opposed it at every juncture. The Labor
Party has now changed its tune.
Ms GRALEY (Narre Warren South) — It is a
pleasure to be standing here today to speak on the
Major Sporting Events Bill 2009. I am pleased to hear
that the opposition is supporting the bill, because we
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have heard opposition members in recent months
talking down the major events and tourism strategy. As
one of the members of the government, I am very proud
to see that Tiger Woods will be coming to Victoria. I
am very keen to be speaking tonight on this important
bill. It is a much-needed and groundbreaking piece of
legislation, as the minister said, even though some
people on the other side would prefer to scoff at his
comments. In fact what we have here is a major
consolidation or rationalisation of three acts into a
simple and comprehensive piece of legislation.
We all know that major events are very important to the
Victorian community and the Victorian economy and
that they have been an essential part and an
inspirational part of Victoria’s history. I am a very keen
sportsgoer. I attend many events, and I enjoy them, as I
know many families in Victoria do too. Attending
sporting events — especially AFL (Australian Football
League) games — is a great way of enjoying episodes
with your family and keeping families together.
Mr Noonan interjected.
Ms GRALEY — I could not wait for the season to
start. The member for Williamstown and I share a
passion for the same fabulous Western Bulldogs
Football Club. I am very pleased that this legislation
takes into account the AFL final series as well. I am
also pleased — and I imagine the AFL is too — that
this legislation takes steps to prevent ambush
advertising at the AFL final series. I know that has been
a major concern to the clubs, to the league and also to
advertisers — those good ones that want to support the
clubs and the league and have been undermined in the
past by ambush advertising.
The bill also makes additional types of protection
available to major sporting events, and I especially
emphasise the prohibition on the unauthorised use of
event logos, images and references. We all know that
clubs and sporting event organisers spend a lot of time
getting their image and their branding correct, so
providing some protection for that is a very good step in
the right direction.
I am pleased to see that the bill has received wide
consultation. It has been sent out to a wide range of
groups in the community, including local government.
Whilst this has caused a slight delay, I think it will be a
better bill that will produce better outcomes as a result
of the extensive and wide-ranging consultation it has
received.
I have one concern, and I have raised this issue before.
The way the provisions of the bill are implemented is
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important. I would like to put on the record that being a
keen Bulldogs supporter, as I have indicated, I have had
cause to go to a number of 300-game celebration
matches in recent years, and my kids have taken great
delight in producing big, colourful banners with great
slogans on them in recognition of players. It has been a
great time in our household as we have put these
banners together, and I put on the record my concern
about making sure that kids can still participate in that
sort of activity in the future. It is important that we do
not go too far in trying to prohibit them from getting
involved in the spirit of the game and getting out there
and putting their point of view across.
There was a photo of my own kids on the front page of
the Age holding a big banner that said ‘Better than a
Brownlow’ at Chris Grant’s 300th game. I can assure
members that that photograph sits very proudly
amongst our family photos. I notice that the regulations
state that flags or banners larger than 1 metre by
1 metre or with a handle longer than 1 metre may
obstruct the views of other paying patrons or present
safety risks to spectators, so there is some concern with
trying to limit their size. I notice also that patrons may
be able to negotiate authorisation of large flags or
banners with the venue manager or event organiser
where it is safe and appropriate. I hope that in an
endeavour to ensure that patrons have a good time and
to encourage spectator involvement we do not make it
too difficult for people to get that authorisation from the
event manager or event organiser.
Mr Noonan interjected.
Ms GRALEY — Yes. The member for
Williamstown and I have a few big celebrations coming
up, so we will need to get those banners made up again.
I am very pleased to support the bill, and, as I said, I am
pleased that the opposition has got behind it as well. It
is very important to the Victorian community and the
Victorian economy that major events continue to
prosper in this city. As has been said, major events are a
major part of our tourism strategy. Not only do they
make us very proud as Melburnians and Victorians,
whether we be city dwellers or country dwellers, but
they also put Melbourne on the map as the sporting
capital of the world, and we are all very proud of that. I
commend the bill to the house.
Dr NAPTHINE (South-West Coast) — The
purpose of the Major Sporting Events Bill is to provide
a legislative framework to facilitate the staging of major
sporting events in Victoria and to protect the
commercial interests of those events. Fundamentally
the bill is rolling three pieces existing acts into one
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consolidated piece of legislation not only to look after
what are already major sporting events in Victoria but
also to provide a framework for any future sporting
events.
At the outset I would like to congratulate former
Premier Jeffrey Kennett, Ron Walker and the former
Minister for Tourism and minister responsible for the
grand prix, the current member for Brighton, who
together fundamentally spearheaded the revitalisation
of major events and the economy in this state through a
major events and tourism strategy. I do not think any of
us in this house or anybody in Victoria should forget
the leadership that was provided by Jeff Kennett and
Ron Walker, the risks they took and the criticism they
copped. I think we can all see, 10 or 15 years later, the
enormous benefits of a consolidated major events
strategy on tourism, jobs and the economy in this state.
Indeed we are seen as the world leader in terms of
major events.
I would also like to briefly highlight the hypocrisy of
the Labor Party. It is extraordinary to me, because I
remember being in this house when the former Kennett
government introduced legislation to facilitate holding
the grand prix at Albert Park. The Labor Party,
including the then member for Albert Park, who led the
objections to the proposal, was then in opposition; the
current Premier was Leader of the Opposition and the
current Deputy Premier was shadow Attorney-General.
As the member for Brighton said, the legislation was
described by them at that time as the work of tin-pot
dictators, and it was seen by the Labor Party and the
civil liberties people as representing the end of
civilisation and the end of democracy as we know it.
Indeed the Labor Party opposed holding the grand prix
at Albert Park. When the current Premier, who has been
skiting about the grand prix, was in opposition, he said
that if the grand prix was going to be held in
Melbourne, he wanted it to be held at Docklands. The
Docklands grand prix — that is what he wanted! The
enormous 180-degree turn the Labor Party has taken is
absolutely amazing.
I welcome the Labor Party’s conversion to an
acceptance of the need for a major events strategy and
legislation to support, encourage and facilitate major
events. It is interesting that the Labor Party is now
bringing forward this legislation and that many of its
members are speaking strongly in favour of it, given
that the Labor Party opposed it vigorously in the 1990s.
I urge those members to read the Hansard record of
debate on the issue at that time.
As shadow Minister for Racing I would like to
recognise the inclusion in this bill of major racing
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events, in particular the Caulfield Cup, the Cox Plate
and the Melbourne Cup carnival, which includes the
Victoria Derby, the Melbourne Cup, Oaks Day and
Stakes Day. I would like to highlight the success of the
Spring Racing Carnival. On 17 March Racing Victoria
Ltd — —
Mr Pandazopoulos interjected.
Dr NAPTHINE — I backed a few winners there
too. Racing Victoria states in a press release that:
The 2008 Victorian Spring Racing Carnival generated
$549.8 million in gross economic benefit to the Victorian
economy, according to the annual economic benefits report
commissioned by Racing Victoria …

It further states that:
The 2008 carnival attracted 93 847 overseas and interstate
visitors — —

in addition to the hundreds of thousands of locals who
attended the racing events during the spring carnival —
a rise of 12.4 per cent in interstate and overseas visitors
who contributed nearly $100 million to the local
economy.
This economic benefit comes from people attending the
races but also from their retail expenditure. The article
goes on to say:
More than $40 million was spent on fashion in Victoria which
could be directly attributed to the carnival.

I believe it highlights the enormous benefit the Spring
Racing Carnival and racing generally bring to the state.
It is important that we protect the success of our great
Spring Racing Carnival from ambush advertising and
protect the broadcast rights, as the people who pay for
broadcast rights and for advertising are increasingly
important to the financial success of these great events.
It highlights the importance of racing to jobs, tourism,
the retail industry and the whole economy across
Victoria. It begs the question: why is the government
continuing to attack and undermine the grassroots of
racing? Why is it trying to close down 19 country
racing and training centres? Why is it trying to remove
51 country race meetings? Why is it threatening the
very future of 11 race clubs in Victoria? That is what
the government is doing. It is time we acknowledged
that.
Country Racing Victoria chief executive officer Scott
Whiteman said in regard to country racing:
In the past five years the attendances at country race meetings
has grown by a staggering 24.8 per cent as more people
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discover the great day out on offer at a Victorian country race
meeting.

We have a massive increase in country racing, which is
an important part of the total racing package of the
spring carnival, yet this Labor government has presided
over and implemented a decision to close seven harness
racing tracks in country Victoria in 2005. In 2008 it cut
or downgraded 28 country race meetings across country
Victoria. Now Racing Victoria and the Minister for
Racing are threatening the future of 19 country training
centres, 51 country race meetings and 11 country
racetracks. No wonder we see the following comments
on the website of Adam Sangster, a prominent
thoroughbred breeder:
Not everything, however, is rosy. Sangster is worried about
the proposed closure of certain country training tracks. ‘One
hopes that the state government and RVL consider the
implications here very closely. There are a lot of small
trainers and owner-trainers based at country racecourses and
they probably account for 30 yearlings a year out of the
Melbourne sale. If their tracks are closed down then we might
lose those buyers from the market and that would be
disastrous.

The government would undermine thoroughbred
breeding in Victoria; it would undermine country
communities, country jobs and country economies if
the government’s proposal to close down country
training centres and country races were adopted.
One of the purposes of the bill is to promote the
acquisition of major events. One of the ways we can
have more major events is by having our own
home-grown events turned into more significant major
events. I urge the government to take on board the
opportunity to boost the May Racing Carnival in
Warrnambool to major event status. The Tabcorp May
Racing Carnival is famous and has $3 million in prize
money. It has the time-honoured Grand Annual
Steeplechase, which this year will be sponsored by the
Flying Horse brewery. The government should seize
the opportunity to turn the Warrnambool May Racing
Carnival into a major event. It could do that by assisting
the Warrnambool Racing Club with additional prize
money for the jumping races — the Brierley, the Grand
Annual Steeplechase and the Galleywood hurdle to
attract Japanese and English steeplechasers and
hurdlers to compete in Australia. That would
internationalise the race.
The same thing was done with the Melbourne Cup 20
or 30 years ago. Internationalising the Melbourne Cup
added prestige and value to that event. It made the
Spring Racing Carnival an even better, bigger and
stronger event. There is a real opportunity to do the
same with the Warrnambool May Racing Carnival. It is
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a fantastic event, as the former Minister for Racing
would testify. It is a great event. It has massive crowds
and a great deal of interest, but we can now take it to
the next level. I urge the government to get on board
with the Warrnambool May Racing Carnival and turn it
into a major sporting event. I urge it to make sure we
can attract international competitors from England,
Japan and Ireland to make the carnival an even better
event so that it goes from being a significant regional
event to being a major international event.
Mr EREN (Lara) — I am pleased to speak on the
Major Sporting Events Bill 2009. I will keep my
presentation brief, not only because there are so many
other speakers to follow, but also because there is
another major event that is taking place as we speak,
the Socceroos are playing Uzbekistan in a World Cup
qualifier. The last time I checked the score was nil all.
In the last 10 years we have seen international interest
in Victoria’s sporting and recreation facilities rise at
such a rate that we are now discussing a bill to link the
management processes for our growing major event
tourism industry. I do not think many would dispute the
fact that Victoria is well known as the major events
capital of the world. Geelong has had its share of major
events and it continues to have its share of major
events.
We had the Commonwealth Games in 2006, during
which the basketball competition was held in Geelong.
We have sailing, cycling, swimming and surfing events,
not to mention the Australian International Airshow at
Avalon. The airshow is one of the major events not
only in this state but nationally as well. Only a couple
of weeks ago it attracted over 165 000 people who
braved the cold weather to attend that magnificent
spectacle. In Geelong we are very proud of the airshow,
which is a great boost to the economy, particularly for
jobs. We welcome it every time that event takes place.
The Australian Masters Games were recently held in
Geelong. They were a huge success and attracted over
7000 participants in 63 sports across 70 venues around
Geelong. Needless to say, those games contributed
greatly to the economy, and I will speak further about
the games later in my contribution.
A lot of major events have taken place around Victoria,
and I want to mention one other on which the Minister
for Tourism and Major Events released a press release
today — that is, Melbourne’s bid for the Running of the
Bulls. I do not know that I would want to participate in
the Running of the Bulls, but it is good to see that the
government is continuously looking for major events it
can hold in Melbourne or throughout Victoria. This
week, as we all know, the grand prix has taken place in
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the streets of Melbourne. It drew massive international
interest and took Melbourne to the world. Organising
such an event means coordinating tram services, traffic
management, security services and marketing.
The importance of major events, such as the grand prix,
for Victoria’s future cannot be overestimated; the grand
prix attracts over 300 000 people to what is now the
undisputed major events capital of the world. It
provides jobs in accommodation, hospitality and the
construction industry as well as extra patronage on
public transport and unrivalled press coverage.
The grand prix is but one example of how we can make
this city come alive and make it the home of some of
the greatest events in the world. This bill recognises
that and is designed to have the government work with
the major events industry to make the processes more
consistent, to attract further events and to protect the
rights of events advertising.
Most importantly, allowing the Governor in Council to
make orders on the advice of the minister will make the
creation of events-specific legislation a thing of the
past. We have had great opportunities to trial event
management on a massive scale in Victoria through the
ongoing grand prix, the world swimming
championships and the Commonwealth Games. These
events have allowed us to finetune our practices,
making them truly world-class; and that has not gone
unnoticed. Having said all of that, I commend the bill to
the house and wish it a speedy passage.
Mr KOTSIRAS (Bulleen) — It is with pleasure that
I rise to speak briefly on the Major Sporting Events Bill
2009. I pay tribute to the former government and to the
former Premier, Jeff Kennett, for their vision and
support for major events in this state. If it were not for
former Premier Kennett, Melbourne and Victoria would
be behind South Australia and New South Wales in that
regard.
However, I find it fascinating that members opposite
have changed their views and made an 180 degree turn
in now supporting major events in this state. Let us not
forget that when they were in opposition, they were
critical of the former Premier. They were critical of
major sporting events, because they believed they took
away people’s rights.
The Labor Party in opposition was opposed to the
no-compensation clause in legislation. It opposed the
closing of roads for major events and was opposed to
any legislation, which, in the opinion of its members,
took away people’s rights. All of a sudden, when it
came into government, it changed its tune and now
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supports the grand prix. The then opposition opposed
the grand prix and did not want it at Albert Park. If you
were now to attend the grand prix you would find, I
suggest, half of the members opposite attending on a
free ticket simply because they enjoy all that comes
with government, including the chauffeur-driven cars.

Melbourne teams, which would be enormous. The
supporters would enjoy the game, and the financial
backers who are putting up the money need to ensure
that their money is protected. Therefore aerial
advertising should be dealt with legislatively, and this
bill goes some way to achieving that.

The bill before the house aims to bring together all of
the components of event management into one piece of
legislation and at the same time address the issue of
unauthorised broadcasting and other commercial issues.
The bill attempts to ensure that Victoria, and especially
the Melbourne sporting community — the envy of
many around the world — continues to maintain its
worldwide reputation and have its integrity protected.

Another part of the bill deals with crowd management.
As all members know, when you take your family,
including your children, to a sporting event, it is
important that they can sit and enjoy the game without
worrying about the actions of others who might be
under the influence of alcohol. This bill allows for the
removal of a person causing ‘unreasonable disruption
or unreasonable interference’ to spectators or event
organisers rather than just ‘annoyance to spectators’,
and this is very important.

The major events in Melbourne are widespread and
varied, and there are even some major events which are
not captured by this legislation. They include the
Australian Open, the Formula One Australian Grand
Prix, the Australian Football League (AFL) Grand
Final, and the Spring Racing Carnival. I will also
include the Melbourne International Flower and Garden
Show and the Melbourne Fashion Festival in that list.
The main provisions of the bill are to consolidate three
existing items of general legislation relating to major
sporting events. There are some additions to existing
legislation, such as the inclusion of the AFL final series
in the list of the events protected against ambush
advertising.
In relation to the latter point, it is important to note that
when this provision was canvassed, the government
then thought ambush advertising was not an issue, that
it was not a problem. It was not a priority for this
government. In fact the Minister for Sport, Recreation
and Youth Affairs was quoted in the Herald Sun of
12 December 2006 as saying:
While we understand ambush marketing is an important issue
it is not a priority for the government …

There was a public outcry, the Premier stepped in and
within 24 hours, this was changed; the government
introduced legislation to deal with ambush marketing.
At the time the bill listed eight events, specifying the
times, dates and venues that it would affect. However,
the minister could also declare any other event to be a
specified event.
It is very important that ambush aerial advertising be
stopped. We have the football grand final, and we will
have a second soccer team in Victoria, the Melbourne
Hearts — or they might be called the Melbourne city
soccer club. That will give us two clubs in Victoria, and
we might have a grand final in Victoria between two

The bill also gives the minister the ability to
temporarily close or modify roads. As I said earlier,
when in opposition the members of this government
opposed any legislation that the Liberal-Nationals
coalition government attempted to bring in to do this.
They felt it would take away people’s rights. They have
now changed their views and are introducing legislation
which does exactly the same thing.
We support this bill; we do not oppose it, but it is
unfortunate that the government has taken so long to
introduce it. The government was in opposition for such
a long time and decided to oppose everything that the
former government wanted to do or even did. With
those few words, I do not oppose this legislation.
Mr NOONAN (Williamstown) — It gives me great
pleasure to rise and speak in support of the Major
Sporting Events Bill. It has been said by almost all
members speaking on the bill that Melbourne and
Victoria are the indisputable homes of major sporting
events in Australia. Some, such as SportBusiness
International magazine, recognise Melbourne as the
sporting capital of the world.
Mr K. Smith interjected.
Mr NOONAN — I appreciate the member for
Bass’s interest in my contribution, but I am a bit
perplexed by his interest.
Each year Melbourne and Victoria play host to many
world-class sporting events, such as the Melbourne
Spring Racing Carnival, international cricket, the
Boxing Day test, Australian Football League (AFL)
Grand Final, the Australian Open tennis, Bledisloe Cup
Rugby Union, and — the member for Lowan will be
happy that I recognise it — the Jayco Herald Sun
cycling tour; also the Bells Beach Rip Curl Pro surfing,
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the Phillip Island MotoGP and even the Easter Stawell
Gift. Anyone who might doubt Melbourne and
Victoria’s interest in and obsession with sport need only
turn up next Sunday morning in the central business
district area where about 30 000 runners and walkers
will take part in the Run for the Kids event, which
continues to grow in stature. I will certainly be one of
them.
There are also many one-off events such as the soccer
World Cup qualifiers, the World Swimming
Championships and the 2006 Commonwealth Games.
Melbourne will again host the upcoming Australian
Masters golf at Kingston Heath, at which as we now
know the great Tiger Woods will be competing, making
his first visit to Australia in over a decade. As I
understand it, many of the hotels around town are
already taking bookings for that event, which will add a
tremendous amount to the Victorian economy during
that period.
Looking forward we can conceive that Melbourne may
host even greater events including the 2018 or 2022
soccer World Cup.
Mr K. Smith interjected.
Mr NOONAN — Nor will you! These events bring
far-reaching economic and social benefits to our state,
contributing well in excess of $1 billion annually to the
Victorian economy. As the member for South-West
Coast alluded to in his contribution, recent data released
by Racing Victoria reveals that last year’s Spring
Racing Carnival alone generated almost $550 million in
gross economic benefits to the state. The 50-day
carnival attracted 94 000 overseas and interstate visitors
to Victoria, with overseas visitors spending an average
of 6.3 nights and interstate visitors 2.4 nights here.
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look at round 1 of the AFL footy last week, when the
Richmond versus Carlton match attracted almost
90 000 people for that home-and-away game.
The ongoing success of these events relies on
significant state government support. However, these
events also rely on support from the private sector
through advertising. To ensure their continuing support
we must act to maintain an environment that is
conducive to the ongoing financial viability of these
events. That is where this bill is so very important. It
improves outcomes for the staging of major sporting
events, because it brings all pieces of relevant
legislation currently in place into the one. The bill also
deals with some emerging issues such as unauthorised
broadcasting and other commercial issues of relevance.
As the minister said in his second-reading speech, the
Victorian Parliament has already passed legislation to
facilitate the holding of major sporting events such as
the Formula One Grand Prix, the MotoGP, the
Commonwealth Games and the World Swimming
Championships. Other specific pieces of legislation
have also been passed in relation to issues relating to
major events, such as ticketing, crowd management and
aerial advertising, which has been referred to by other
speakers on the bill.
Consistent with the government’s reform legislation
policy to reduce the number of acts on the statute book,
this bill seeks to address these issues under one act and
therefore proposes to incorporate the existing
provisions of the Major Events (Aerial Advertising)
Act, the Major Events (Crowd Management) Act and
the Sports Event Ticketing (Fair Access) Act. This will
improve the transparency and accessibility of major
events legislation and facilitate greater administrative
efficiency.

Local attendees at the carnival make massive
contributions to our retail and hospitality sectors in
particular. A recent report in the Herald Sun detailed a
remarkable set of statistics that show 50 000 new hats,
40 000 new pairs of shoes, 44 000 new dresses,
23 000 new handbags, 22 000 new pieces of
jewellery — and this will interest you, Acting
Speaker — even 11 000 new items of underwear were
purchased for the Spring Racing Carnival. That is
economic stimulus!

The new bill will deal with a number of significant
issues which have been spoken about by previous
speakers, the first being the unauthorised opportunistic
attempts to exploit these events through unauthorised
broadcasting, unauthorised use of event logos and
insignia, and misappropriation of sponsorship and
advertising opportunities. We have seen a bit of this at
the Rip Curl surfing classic at Bells Beach, where some
of the footage appeared quite quickly on the internet
during the course of the event.

This type of indirect spending provides irrefutable
evidence that major sporting events are crucial to the
Victorian economy. They are also central to what
makes Victoria a great place to live. Victorians love
their sport and big events, and they frequently turn out
in massive numbers to support them. We need only

The bill improves crowd management provision to
more closely reflect the Charter of Human Rights and
Responsibilities by changing, critically, a number of
words in the clause relating to the removal of unruly
patrons, from those who are an ‘annoyance to
spectators’, which is the current term, to a person
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causing ‘unreasonable disruption or unreasonable
interference’ to spectators.

event venues, and we have no problem with that. It
streamlines the bureaucracy, so that is a good thing.

The bill will provide limited protection for events
against claims for loss or damage, other than for death
or personal injury, for economic compensation. It also
allows for the prohibition of certain equipment such as
public address systems, electronic equipment,
broadcasting equipment or similar devices which may
interfere with equipment being used to run an event.

A second provision is that other acts may be suspended
to facilitate the delivery of a major sporting event.
There are some additions to existing legislation such as
including the AFL (Australian Football League) finals
series in the list of events protected from ambush aerial
advertising. Who could forget the ambush aerial
advertising bill the minister introduced into this house
in February 2007? We all agreed then that Victoria is
Australia’s leading host of major events, and we
recognised the importance of major events to the
Victorian economy. I am proud of Victoria’s reputation
as a host of major events that are a benchmark for the
rest of the world.

The bill makes provisions for improved operational
arrangements such as a power to remove vehicles and
vessels at an event venue or event area and to make
temporary road closures and modifications. The bill
also provides for the restoration of event venues and
event areas at the conclusion of an event.
I want to emphasise that major events are the backbone
of our tourism and hospitality industries here in
Victoria. We do not have a harbour or an opera house;
we do not have a rock or a reef, but we do have our
major events, and more specifically our major sporting
events.
Mr Trezise interjected.
Mr NOONAN — As the member for Geelong says,
we also have a good supportive state government in
terms of promoting these events.
In conclusion, I am very pleased to support this bill. As
the minister said, if this bill is passed, it will be the most
comprehensive sporting-related legislation in the world.
It will send the strongest of messages to all the
stakeholders who support big sporting events in
Melbourne and Victoria. It will say that the government
is absolutely committed to every possible piece of
support in terms of staging world-class sporting events
in Melbourne and Victoria. I congratulate the
hardworking minister for bringing this bill to the house
and for being a committed supporter of major events in
this state. I commend the bill to the house.
Mr HODGETT (Kilsyth) — I am pleased to make
a contribution to debate on the Major Sporting Events
Bill 2009 and to state at the outset that the opposition is
not opposing the bill. As has already been said by a
number of speakers, the purposes of the bill are to
re-enact with amendments and consolidate into one act
the law relating to major sporting events and event
venues; to repeal three acts — the Major Events (Aerial
Advertising) Act 2007, the Major Events (Crowd
Management) Act 2003 and the Sports Event Ticketing
(Fair Access) Act 2002; and to consequentially amend
other acts. Put simply, the bill consolidates into one act
three existing acts relating to major sporting events and

I think we all agree that we need to prohibit ambush
aerial advertising at major events in Victoria in order to
preserve an attractive commercial environment for our
event organisers. You may recall that around the time
leading up to that bill being introduced the Holden
blimp appeared at the 2006 AFL Grand Final and
subsequently visited events around the country. That
basically led to the need for legislation to protect
sponsors who pay millions of dollars to sponsor and
support the major events here in Melbourne and
throughout country Victoria as well.
This bill defines aerial advertising. It talks about
skywriting or sign writing by an aircraft. It talks about a
banner or another sign towed or attached to an aircraft.
It makes mention of the matter displayed on a
hang-glider, parachute or paraglider and mentions laser
or digital projection of advertising and so on.
The bill also defines and lists events protected from
aerial advertising, and I will go through a few of those
because they are iconic events that we would all be
familiar with: the Boxing Day test, the Australian Open
Tennis Championships, the Australian Formula One
Grand Prix, the Australian Motorcycle Grand Prix, the
AFL Grand Final, matches in the AFL finals series, the
Caulfield Cup, the Cox Plate and the Melbourne Cup
carnival. There is also a final provision for ‘an event
specified in a major sporting event order as an aerial
advertising event’. That provides an opportunity for the
minister to identify any forthcoming or other events that
may need that sort of protection.
I was particularly interested in clauses 37, 38 and 39 of
the bill in relation to authorising the use of logos,
images and references. Clause 37 provides that it is an
offence to engage in conduct that suggests sponsorship,
approval or affiliation. Clause 38 makes it an offence to
use protected event logos or images or protected event
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references without authorisation. Clause 39 talks about
the meaning of ‘marked with logos, images or
references’.
We can talk about ambush advertising, but it is
particularly important to also look at the use of logos,
images and references. As I said, sponsors spend
millions of dollars to support and sponsor our major
events, so we should also look at the use of logos,
images and references. I am pleased to see that that has
been captured in this bill, because I think it is just as
important to protect brands and sponsors in relation to
that also.
Another provision of the bill talks about crowd
management provisions, which have been changed to
allow for the removal of a person causing
‘unreasonable disruption or unreasonable interference’
to spectators rather than ‘annoyance to spectators’.
Clauses 62 to 74 talk about managing crowd behaviour
and outline offences including possessing prohibited
items and possessing lit or unlit distress signals or
fireworks. There are clauses dealing with alcohol,
throwing or kicking projectiles, blocking stairs and
exits, obstructing views and so on. I think the member
for Bulleen mentioned the importance of that division
in dealing with the management of crowd behaviour.
As a father with seven children — —
Ms Marshall — How many?
Mr HODGETT — Seven children. I speak as a
family man who supports many of these major events
and attends them from time to time when I am not at
home doing fatherly duties — and when I can afford to!
When I attend these events from time to time or my
children do, it gives me some peace of mind to know
that issues in relation to the management of crowd
behaviour are being addressed.
People must do the right thing. I think most people do
the right thing and it is often a minority that spoil the
fun for the many, but these clauses set out community
expectations on acceptable crowd behaviour. I also note
that division 5 of the bill contains a number of clauses
that deal with offenders, so again I welcome those, and
it is good to see them included in the legislation.
There are a number of other provisions in the bill that
provide for additional types of protection of major
sporting events, such as commercial and operational
arrangements, limited protection against claims for
economic compensation and ambush marketing, as I
have said. There are other protections, and requirements
include the power of the minister to temporarily close
or modify roads. There is a requirement for appropriate
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restoration of event venues and areas. There is another
provision that, if the minister considers it to be
necessary and in the public interest, an order may be
made that no compensation is payable in relation to a
major sporting event other than for death, personal or
bodily injury. There are other additional protections that
largely correspond to the provisions for the
Commonwealth Games and the world swimming
events. The bill also has a sliding scale of requirements
for accountability and parliamentary scrutiny depending
on the contents of the major sporting events.
As the member for Lowan said, there have been a
number of consultations in relation to this bill — with
AFL Victoria, Melbourne City Council, the MCG
Trust, Melbourne Cricket Club, Athletics Victoria, the
Grand Prix Corporation, Cricket Victoria, Swimming
Victoria, Tennis Victoria, state sporting associations,
the Australian Motor Cycle Grand Prix, Racing
Victoria Ltd, and Moonee Valley Racing — and they
did not have a problem with the bill.
As I stated at the outset, we do not oppose this bill. It
supports the acquisition, retention, staging and
management of major sporting events in Victoria, and I
commend the bill to the house.
Mr PANDAZOPOULOS (Dandenong) — I rise to
speak on the Major Sporting Events Bill 2009. I have
had an interest in the major events sector and its growth
and evolution, and that is basically what this bill is
about — a continuing evolution of the laws that relate
to our major sporting events and that also help to
reinforce the strengthening of events and policies.
Not long ago I was involved directly as shadow
minister for sport in 1996 and between 1999 and the
end of 2006 as the minister responsible for major
events, and we saw that sort of evolution. As other
members have said, we have seen a massive growth in
the number and size of major events in this state. One
thing that we on this side always do is remind everyone
that it was a Labor government, the Kirner government,
that started the Victorian Major Events Company and
appointed Ron Walker as its chairman. As we all know,
politics is all about good timing, and the reality is that
for Jeff Kennett it was good timing to pick up the
infrastructure that was being put in place. He expanded
on it, and that is very important. We support that, and
under the Labor government there has been a further
expansion into additional major events, a big growth in
regional events and a growth in cultural events that we
had not seen in the past.
In the regulation and promotion of major events we
have seen the need to protect the value of those events
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because the government is a major investor in them and
we must protect the value of the events through the
aerial advertising or ambush marketing provisions or
even provisions on crowd management. They are some
of the issues that we have learnt about over time
through the Commonwealth Games and the equity
formula around sports event ticketing, which ensures
the egalitarian perception that we have of our major
events that really any punter can go to them. That is
unlike most other major events in the rest of the world
where ticket prices are excessive, tickets are few and
ticket sales are not regulated, so therefore only those in
the know or who have plenty of money get to go to
major events. Australia has the reputation of being
accessible and the sports events ticketing provision is a
core part of assisting us in regulating that area, and that
is why I strongly support this bill.
We had to do it. Governments do not like regulating
just for the sake of it, but there has been ambush
marketing in both aerial and other forms with events in
Victoria and overseas. Yet Victoria has the best
reputation, and no doubt when we regulate these areas
in Victoria it will become model legislation for other
jurisdictions around the world that find it considerably
harder to deal with some of such issues than we do.
I would like to talk a little more around the need for
protecting intellectual property rights around ambush
marketing, particularly in a tight global financial
environment. In recent years the sponsorship available
generally for any sort of sport has been tight and no
doubt will get even tighter. This sends a very important
signal to sponsors that the Victorian Parliament and the
Victorian government value the sponsorship support
that is provided to major events because that hard cash
provided by sponsors helps to reduce the cost of
running events in Victoria for the event organisers and
also the cost of the state government’s contribution to
enable it to keep bringing events here and to keep
protecting those events.
It is really important that we do not undervalue that,
particularly in this financial climate. Sponsors raised
these issues with me when I was minister, and we
included those provisions for the Commonwealth
Games and the world swimming championships and
promised to do more work, which saw us deliver the
Major Events (Aerial Advertising) Bill. That is the sort
of thing sponsors want to see — a government that is
ready to take action on things that normally would not
be regulated because there is a broader public interest.
The last thing we want to do is lose our good
reputation. We do not want sponsors to think they
cannot put sponsorship in because government does not
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protect them, which would mean we lose sponsors and
major events, or our operating costs go through the
roof. The proof of the value of major events is to see
what is happening in tourism numbers here at the
moment.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Doncaster electorate: services
Ms WOOLDRIDGE (Doncaster) — I raise a
matter for the attention of the Treasurer. The action I
seek is for the Treasurer to deliver funding in the
upcoming budget for facilities and services to
Doncaster that residents need and deserve. This
Brumby government is letting down Doncaster
residents in many ways, including provision of health
services, public transport, roads and taxes.
Doncaster residents want to know that when they need
to access our public health system, the hospital facilities
will be modern and efficient. Despite the best efforts of
doctors, nurses and other staff, Box Hill Hospital’s old
and inadequate facilities cannot cope with growing
numbers of patients, including elderly patients and
young families. The preliminary works are completed
and everyone is ready to proceed, but the government
has not provided the funds to do so. The community
can no longer be fobbed off with vague government
claims that the project will be funded at some time. The
government needs to rebuild Box Hill Hospital now.
Doncaster residents do not want to ride in buses that are
overcrowded and run infrequently. Our strong
advocacy on the limitations of our current bus service
finally prompted the government late last year to
introduce some additional services, but not nearly
enough has been done. One resident reported that it
takes him nearly an hour and three buses just to get to
Camberwell, while another said it takes him half an
hour to get the 5.5 kilometres from his Doncaster home
to Box Hill, where he catches the train.
Sir Rod Eddington’s report to the government
recommended much improved Doncaster bus services,
including 5 minute peak hour frequencies and 6.00 a.m.
to midnight weekend services. The government has not
come close to delivering on those recommendations
and has to do better. Doncaster residents want to drive
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on roads that do not resemble those in Third World
countries. This is particularly the case on the arterial
roads, King Street and Springvale Road in my
electorate, which fall under the responsibility of
VicRoads and the state government.

in 2008. This program essentially saved both clubs by
funding them to replace their en-tout-cas courts with
waterless, synthetic surfaces. Both clubs had suffered a
drop in membership due to the poor condition of their
court surfaces.

Ms Beattie — On a point of order, Acting Speaker,
it is my understanding that on the adjournment debate
only one matter can be raised, and the member for
Doncaster has already asked for money for hospitals, is
now asking for public transport funds, and then for
roads.

I had the opportunity to visit the Brooklyn Tennis Club
last year, both before and after the courts were
resurfaced. It was clear that the club had been doing it
pretty tough for some time, with just two of its four
courts barely fit for use, and membership having fallen
by about 70 per cent in just two years. Had the two
remaining courts at Brooklyn not been resurfaced, I
think it would be fair to say that this proud club would
not have survived. The new, drought-proof, all-weather
surface is fantastic, and the Brooklyn Tennis Club is
already attracting new members, as is the Power Street
club in Williamstown.

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The honourable
member for Doncaster asked for funding to be
delivered for Doncaster, so the member is in order.
Ms WOOLDRIDGE — Safety audits on both
roads last year identified a disturbing number of
problems that need to be fixed.
Land tax is also a major issue for many of my
constituents. Residents are ringing my office, distressed
about the bills they are faced with. One resident’s bill
has skyrocketed from $840 to $1700 in a year. They
believe it is unfair and unreasonable to be placed in
financial hardship as a result of the punitive
methodology used to calculate land tax. Like the rest of
the Victorian community, Doncaster residents believe
they are missing out as this government fails to deliver
on crucial services such as good local health services,
reliable and regular public transport, safe roads and a
fair land tax system.
Put simply, this government has not delivered, and
there are no more excuses. The upcoming budget is an
opportunity to address this, and I call on the Treasurer
to deliver for the Doncaster community.

Williamstown electorate: tennis clubs
Mr NOONAN (Williamstown) — I wish to raise a
matter for the attention of the Minister for Sport,
Recreation and Youth Affairs. The action I request of
the minister is that he support a funding application
made by the Hobsons Bay City Council on behalf of
the Brooklyn, Power Street and Williamstown Central
tennis clubs to install new energy-efficient tennis court
floodlights. This funding has been sought by
application from the Sport and Recreation Victoria
community facilities funding grants program.
I am pleased to say that this government has already
been particularly supportive of both the Brooklyn and
Power Street tennis clubs. Both clubs benefited from
the enormously popular drought relief funding program

The installation of new floodlights will further enhance
the facilities at the clubs and increase the capacity for
further tennis activities, including competitions,
coaching, training and social tennis. The extended
operating times will also increase opportunities
available to non-club members from the community
who wish to use the facilities. It should be noted that
the courts are all situated in close proximity to local
schools, and the clubs have developed links with a
number of them, offering their facilities for training
sessions and inter-school and intra-school competitions.
The project proposes to utilise a number of
environmentally sustainable design features. Electricity
consumption will be reduced through the use of
energy-efficient globes. Also, spill of light will be
reduced by using a side level lighting system, thereby
enabling the use of fewer globes to achieve
high-intensity lighting levels.
Any opportunity to extend our community’s access to
sport, recreation and social interaction is to be
welcomed. Therefore it gives me great pleasure to
support this project, and I encourage the minister to
look favourably upon this grant application.

Rail: V/Line services
Mr WELLER (Rodney) — I wish to again raise for
the attention of the Minister for Public Transport the
issue of country schools being prevented access to
public transport services. The action I seek from the
minister is to commit adequate funding to enable
V/Line to accommodate all group bookings by country
Victorian schools on trains and coach services.
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As the situation currently stands, V/Line refuses to
accept some school group bookings on the grounds that
they may ‘displace other regular public commuters
from accessing the service’. Not only does V/Line
refuse to allow country schools to access some services
but funding constraints prevent it from arranging
additional coach services or additional carriages on
trains to accommodate the booking.
In July 2008 I raised this very issue with the minister
when V/Line refused to honour a booking for
120 students in the Rodney electorate to travel to and
from Geelong for a school camp because it could not
accommodate the numbers. I asked the minister to
review the matter, but here we are, some eight months
later, and the situation remains the same.
V/Line’s public relations department continues to run
the line that V/Line is not a ‘charter service’ and that if
it accepts a school group booking, other passengers will
be prevented from using the services on those days. Just
this week a school in my electorate has been forced to
cancel an excursion to the children’s memorial Anzac
service in Melbourne on 23 April as V/Line has refused
to accept a booking for 27 students on a coach from
Echuca to the Murchison East train station, because
those seats are for ‘the public’. I am also aware of a
school in the Benalla electorate, the Bright P–12 school,
which is faced with a similar situation. V/Line refused
to accept a booking for 40 students from a country
school in that electorate, again on the grounds that it
may displace other public commuters.
What a ludicrous state of affairs! We are talking about a
public service. Does the Brumby government not
consider school students to be members of the public?
This is a completely unsatisfactory situation, and I urge
the minister to investigate a viable solution to assist
country schools to continue to have the opportunity to
take part in excursions to Melbourne.
Honourable members interjecting.
Mr WELLER — It is obvious from the
interjections that members opposite do not understand
the issues with country schools.

Epping Road–Craigieburn Road East–Lehmans
Road, Wollert: intersection
Ms GREEN (Yan Yean) — Tonight I wish to raise
a matter for the attention of the Minister for Roads and
Ports, and the action I seek is for him to request
VicRoads to undertake an urgent examination of safety
at the intersection of Craigieburn Road East, Epping
Road to Kilmore, and Lehmans Road. I am sad to
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report that on Monday a shocking collision occurred at
this intersection during the morning peak hour,
resulting in the death of a truck driver.
I have long campaigned for road safety in the Yan Yean
electorate, including at this intersection. In 2005 this
campaigning resulted in an upgrade along this section
of Epping Road, with shoulder improvements and line
marking, and also the installation of warning signs,
including reduction-of-speed signs about 200 metres
from the intersection, as well as directional signs and
signs indicating there is a stop sign ahead. In the
lead-up to that upgrade there had been three crashes in
2004 and five in 2005. Fortunately none of these
resulted in fatalities or serious injuries.
Following upgrades in 2006, 2007 and 2008 there were
no collisions. As a result of the appalling collision and
fatality on Monday the wonderful volunteers of the
Wollert Country Fire Authority, who have had more
than their fair share of work over the summer, turned up
to the horrific scene.
Given the urban growth in that area I would very much
like the examination by VicRoads to look at whether or
not, given that the intersection is on the edge of the
urban growth boundary, it may be time for the
100-kilometre speed limit to be lowered on one or both
of those roads. It may be that there is also a need for
rumble strips or other treatment at the intersection.
I urge VicRoads to have discussions with the local
council, because Lehmans Road, which runs off the
other end of that intersection, is a local road within the
city of Whittlesea. I urge the minister to have VicRoads
look at this matter quickly so that safety at this
intersection can be assured for locals following this
traumatic occurrence.

Planning: growth areas infrastructure
contribution
Mr K. SMITH (Bass) — I wish to raise an issue for
the Minister for Planning. I ask that the minister
reconsider the stupid action he is responsible for in
relation to the proposed growth areas infrastructure
contribution that will push Victorian developers and
landowners to a point of either bankruptcy or
withdrawing their properties from the market for years
to come, if they ever put them on the market — all
because of a crazy grab for money by the minister and
the cash-strapped socialist Brumby government. I ask
that the minister advise his lefty ministerial colleagues
that this is not the way to go and to abandon this stupid
plan.
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This plan will cost jobs and stop new developments in
the growth corridor. The growth area infrastructure
contribution is $95 000 per hectare, which is to be paid
up front by landowners or developers who have
purchased or sold land in the urban growth boundary
since 2005, including in that year. This is land that
farmers or developers have held and that has been
brought into the urban growth boundary by this devious
government. The landowners, including farmers, who
have been rounded up into the urban growth boundary
since 2005 and who had hoped to sell their land and
retire or buy a smaller farm and develop their home on
a couple of hectares, will now have to pay $95 000 up
front on all of their land-holdings or put the price of
their land-holdings up to cover this unfair tax, which in
turn may cause the land to be too expensive for
potential developers.
Let us put this in simple terms. People who have had,
say, 200 hectares of land will have to ask for
$19 million on top of the asking price for their land,
which may in turn put them out of reach of developers.
Alternatively, if a developer buys the land, they will
have to pass on the cost to first home buyers, who will
then have to purchase the land at a cost of up to $6500
per housing lot more to cover the cost of the Brumby
government’s new tax. Some people on the other side
of this chamber will say that is okay. Some of the
money — 50 per cent — will go to developing
important infrastructure projects in the area, and 50 per
cent will go into the Growth Areas Development Fund,
which will become a slush fund for the Brumby
socialist government to throw around at election time.
This is only a proposal at this stage, because the
government has not yet had the courage to bring the
legislation to Parliament to cover this new tax. I spoke
about small land-holdings and about developers, but
there are also large land-holdings, such as the
Lockerbie development planned for Beveridge, which
involves 1100 hectares and would attract an immediate
up-front payment of $104.5 million to the government,
not paid as each — —
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to ensure the community’s interests are protected
against unrestricted development.
Amcor’s decision to sell its site in Alphington without
seeking an application to rezone the land prior to sale
has opened up the possibility that development on this
16-hectare site will be fragmented and contrary to
community wishes. This is because one-third of the
land up for sale is already zoned residential 1 with few,
if any, real restrictions on the kind of residential
buildings that could be built there. The remaining
two-thirds of the land is zoned industrial, except for the
strip of land that provides a buffer between the residents
living east of the Amcor site and the site. It is precisely
this strip of land that parents with children at
Alphington Primary School and Yarralea Children’s
Centre have identified as the best location for a second
school campus and children’s centre next to Alphington
Park.
New education and preschool facilities will obviously
be required if new residential properties are built on the
Amcor site. Without the appropriate planning
restrictions being applied to the whole of the site there
is little or no guarantee that the appropriate
infrastructure and services will be incorporated as part
of this development. Moreover, residents will have little
or no say over the kind of residential buildings to be
constructed.
I understand there is strong interest in the sale of the
Amcor site, with expressions of interest closing on
16 April. The decision last week by the Yarra Greens
councillors to ignore the risk that this site will be
developed in a piecemeal way and contrary to the
community’s vision was reckless and reprehensible.
They have completely shirked their responsibility as
councillors, ignored the views of residents and left the
community of Alphington exposed to an inappropriate
development.

Planning: Alphington site

Prior to this woeful decision, Yarra council officers
were exploring the option of the minister implementing
a DPO (development plan overlay) over the site to
enable the task force established by the council to
oversee the development of a master plan. I shared
residents concerns that a DPO restricted community
consultation and the opportunities for appeal.

Ms RICHARDSON (Northcote) — The issue I
raise is for the attention of the Minister for Planning. It
concerns the Yarra City Council’s appalling decision to
ignore the risk of inappropriate development
proceeding on the Amcor site in Alphington without
regard to the community’s views about the future of
this site. I call on the minister to take immediate action

Moreover, we needed greater scrutiny of the
development of the master plan. In a response to my
letter, the Minister for Planning agreed and suggested
that the council explore the option of an IPO
(incorporated plan overlay) rather than a DPO. Last
Thursday Yarra Greens councillors rejected this option
and ignored advice from their own council planners and

The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
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the plea from other Yarra councillors to give the IPO
option greater consideration before rejecting it outright.
On Monday this week the Alphington Paper Mill
Action Group, the local resident group that is concerned
about the future of the site, called on the council to
request the Minister for Planning to establish an IPO as
soon as possible. The problem is that Yarra councillors
are not scheduled to meet again until after 16 April.
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I therefore call on the minister to act to install an IPO
for the whole of the Amcor site. I ask too that he
encourage the task force to continue its work to ensure
the residents get the best master plan possible and that
Yarra council remains the responsible authority
representing residents’ interests. We will all be
watching closely to ensure that Yarra council takes this
important responsibility seriously and acts in the
interests of the whole community.

The implementation of Melbourne 2030 by the Labor
government wiped literally hundreds of millions of
dollars off the value of people’s properties — often
properties that had been invested in to provide for
retirement. Land tax under the Brumby government is
an equally blunt weapon. This government treats
property owners in the same way as it treats businesses:
it simply assumes that because they own property or
run a business they can afford it. The manner in which
the Brumby government has wielded this tax weapon
has significantly reduced the ability of people to fund
their own retirement, effectively creating future debt for
our children. Property values upon which the
government has calculated current land tax were set at a
time when the market was at its peak — and the
government is well aware that these peak values are
now long gone. This Brumby government version of
land tax is simply unjust and unfair.

Land tax: increases

Pilkington: Geelong factory closure

Mr BURGESS (Hastings) — I wish to raise a
matter for the attention of the Treasurer. The action I
seek is for the Treasurer to urgently reconsider the
impact the Brumby government’s land tax cash grab is
having on so many Victorians who are already
struggling through difficult financial circumstances that
are exacerbated by the economic incompetence of this
government.

Mr TREZISE (Geelong) — The issue I raise with
the Minister for Industry and Trade relates to the
Pilkington automotive glass factory in Geelong, which
was bought by CSR in, I think, 2007, and the recent
announcement that CSR intends to close the factory and
make employees redundant as of 30 June 2009.

The property of a constituent of mine, Colin Cook of
Hastings, has remained in his family’s ownership since
1950. Mr Cook and his family held onto their property
after the passing of Colin’s mother, through sentiment
rather than for financial reasons. Yet the Cook family
now finds itself being held to ransom by Victoria’s
answer to the Sheriff of Nottingham, John Brumby.
Land tax on the Cook property over the last seven years
has been: $326, $530, $814, $1222, $1630, $1630 and
then this year $5535 — an enormous and obscene
increase.
For many years now, due to our dwindling and ageing
workforce and increasing welfare sector, Australian
governments at all levels and of all persuasions have
been imploring people to prepare to be able to provide
for themselves in retirement. Governments have
encouraged people to invest in their superannuation and
manage other investments to, where possible, relieve
the government of supporting them in their retirement
years. Unfortunately, while the coalition federal
government went about making decisions and
implementing policies to promote this important policy,
the Bracks and Brumby governments have taken every
opportunity to strip money from people and value from
their assets.

However, I am informed that there a number of
potential purchasers of the factory as an ongoing
concern. The action I seek is for the minister to work
with all other stakeholders, all interested parties and all
levels of government to at least examine or explore
every possible means of maintaining Pilkington
automotive glass manufacturers in Geelong.
In raising this issue I note that if the factory in Geelong
were to close down, not only would more than
150 years of Pilkington glass history in Geelong be
extinguished but, more importantly, 115 valued jobs
would be lost forever. The loss of 115 jobs, as you
would understand, Acting Speaker, would mean that
115 individuals and just about as many families would
be put into unemployment limbo.
For the information of the house, Pilkington — or CSR
Viridian as it is still referred to in Geelong — currently
produces glass sets for Toyota’s Camry and Aurion
cars. I know from my conversation with people in the
industry and with employee representatives that Toyota
is very keen to continue its contractual arrangements
with Viridian. I am also aware that, as mentioned
before, there are at least three or four potential
purchasers who are interested in continuing glass
manufacturing in Geelong.
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Given these facts, it is absolutely essential that the
community and we as a government do everything
within our capabilities to keep Pilkington in Geelong. It
is simply not acceptable for CSR as a corporate citizen
to throw its hands in the air and abandon the employees
in Geelong, especially in these financially difficult
times. This is further emphasised by the fact that
Viridian glass is the last factory in Australia with the
capability for high-volume automotive glass
production, and it would be unacceptable for this
capability to go offshore, as I am sure you, Acting
Speaker, are well aware and would fully agree with.
The issue of 115 jobs at Viridian in Geelong is of
paramount importance not only to the jobs in Geelong
and our wider community but also to the manufacturing
sector in Australia. I urge the minister to do all within
his powers to ensure that the Viridian glass factory in
Geelong does not close but continues to operate and
thrive in Geelong for many years to come.

Bushfires: recovery
Mr NORTHE (Morwell) — I wish to raise a matter
for the attention of the Premier. The action I seek is the
establishment by him of a one-stop shop in the Latrobe
Valley to assist local residents affected by the recent
bushfires in their respective recoveries.
The impact the bushfires of late January and early
February has had on the Victorian community has been
well documented. Many Latrobe Valley communities
experienced vast devastation as a consequence of these
deliberately lit fires, including the loss of up to 11 lives.
I am the first to acknowledge the enormous support and
assistance provided to those persons affected by the
bushfires, including from all levels of government. I
welcome the bushfire recovery programs and the
assistance packages that are available.
However, the reality is that many community members
have become increasingly frustrated by the process
associated with accessing government grants and
programs and the funding so generously donated by
tens of thousands of people and organisations to the
bushfire relief fund. This has been reinforced to me
constantly during the various visits to our fire-affected
communities.
The second aspect of all of this is the significant
number of people who are not eligible for the range of
programs and grants that are currently available. We
cannot afford to simply let these people slip through the
cracks. Relief centres were established immediately
following the bushfires and provided a source of
information and comfort to those impacted by this
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disaster. I know that many community members were
overwhelmed by the support that was provided through
the relief centres and much positive commentary
centred on the cohesive way in which government
departments combined in this time of need.
As relief centres have transformed into recovery
centres, this cohesion has dissipated, despite the
evolution of further grants and programs and the
involvement of additional recovery authorities and
organisations. One only need note the multitude of
government agencies and other organisations involved
in the recovery process to understand why many
residents are feeling angry and frustrated when they
might have to deal individually with many of these
organisations when seeking information and assistance.
I understand they are all doing their absolute best in the
circumstances; however, the coordination needs to be
addressed.
I know the government has stated that case managers
are fulfilling this crucial task, and in some cases this is
true. However, a significant number of people have
outstanding needs that have not been addressed. Quite
simply, the community wants straight answers with
respect to their personal bushfire recovery situation, not
to be handballed from one department to another.
For those who do have outstanding needs which cannot
be met by the current programs, why can these not be
recorded and entered into a database for the purpose of
being addressed as the recovery phase evolves? For
example, it may be that a new funding program does
eventually materialise, which offers help. It may be that
the bushfire relief fund announces additional categories
of assistance to solve the problem. It might be that
appropriately skilled volunteers who are continuing to
register with the reconstruction authority can fill the
gap. My view is that unless a central point of contact is
established to marry the need with a prospective
solution, deserving people who are already battered in
body and mind may miss out.

Rail: Craigieburn car park
Ms BEATTIE (Yuroke) — I raise a matter for the
urgent attention of the Minister for Public Transport.
The urgent action that I seek is for the minister to
investigate and ascertain what can be done to provide
extra car parking spaces at the Craigieburn station.
Members will recall that in 2007 the rail electrification
was extended from Broadmeadows to Craigieburn,
with a station in between at Roxburgh Park.
Craigieburn had been a little station for Sprinter
services daily, and when the electrification came they
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were increased to 64 services daily. It has proven to be
tremendously popular, with over 200 per cent growth.
There are 333 designated car spots at Craigieburn
station, but the site had already been built around so the
opportunity for extra car parking at that time was
virtually nil. We did provide an extra 140 car spaces at
Roxburgh Park, but for some people it is too far to go
there.
The City of Hume, as is its right to protect its residents,
has imposed quite severe car parking restrictions
around the streets. As I said, it is within its right to
protect its residents, but it has resulted in some people
parking illegally and some people parking quite
dangerously. It is my understanding many who were
parked illegally were given warnings last week or the
week before last, but continued to park illegally and
were fined.
I ask the Minister for Public Transport to ascertain if
there is any land for sale around the Craigieburn
railway station. One of the answers is to provide better
bus services, and we as a government are doing that.
We have put in a lot of extra bus services, but there are
some people for whom it is inconvenient to catch a bus.
I am asking the minister to do what she can to alleviate
the current situation and provide more car parking
spaces around the Craigieburn rail station, which has
proven so popular. Young teenagers can now get a job
down the line at Broadmeadows, and, of course, the
Coolaroo station is being built, too. This is just adding
more to the government’s transport system.

Responses
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — The
member for Doncaster raised a matter for the Treasurer
in relation to the budget.
The member for Williamstown raised a matter for the
Minister for Sport, Recreation and Youth Affairs in
relation to the Hobsons Bay City Council funding
submission for the Brooklyn and Power Street tennis
clubs.
The member for Rodney raised a matter for the
Minister for Public Transport in relation to country
schools accessing V/Line services for trains and coach
services.
The member for Yan Yean raised a matter with the
Minister for Roads and Ports in relation to a VicRoads
safety examination on Craigieburn East Road and
Epping–Kilmore road, following a driver’s death.
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The member for Bass raised a matter with the Minister
for Planning in relation to the growth area infrastructure
charge.
The member for Northcote raised a matter with the
Minister for Planning in relation to the Amcor site
decision by the City of Yarra.
The member for Hastings raised a matter with the
Treasurer in relation to land tax.
The member for Geelong raised a matter with the
Minister for Industry and Trade in relation to the
Pilkington glass factory site in Geelong.
The member for Morwell raised a matter with the
Premier in relation to a one-stop shop for bushfire
support in the Latrobe Valley.
The member for Yuroke raised a matter with the
Minister for Public Transport in relation to car parking
at Craigieburn station.
I will refer those matters to the ministers and have them
respond to members directly.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.30 p.m.
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Thursday, 2 April 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.
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The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

By Mr CRISP (Mildura) (17 signatures).

BUSINESS OF THE HOUSE
Mobile phones
The SPEAKER — Order! I remind members that
mobile phones should not be brought into the chamber
unless they are on silent mode.

Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
145 to 150 and 207 to 222 inclusive will be removed
from the notice paper on the next sitting day. A member
who requires the notice standing in his or her name to
be continued must advise the Clerk in writing before
2.00 p.m. today.

Rail: Mildura line
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

PETITIONS
Following petitions presented to house:

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in
growth and ageing population, the increasing tourist
population and the proposed desalination project has put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist
services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support
our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (219 signatures).

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.

By Mr CRISP (Mildura) (67 signatures).

Driver Education Centre of Australia: Careful
Cobber program
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the decision to cut funding for the Careful Cobber
program at the Driver Education Centre Australia,
Shepparton.
The petitioners register their opposition to the decision on the
basis that this is an extremely important practical driver
education program which teaches primary school students the
importance of road safety and how to share the road
responsibly.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to reinstate
funding for the Careful Cobber program.

By Mrs POWELL (Shepparton) (94 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
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Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).

VICTORIAN COMPETITION AND
EFFICIENCY COMMISSION
A State of Liveability — An Inquiry into
Enhancing Victoria’s Liveability
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission), by leave,
presented report and government response.
Tabled.

DOCUMENTS
Tabled by Clerk:
Ombudsman — Investigation into Corporate Governance at
Moorabool Shire Council — Ordered to be printed
Safe Drinking Water Act 2003 — Drinking Water Quality in
Victoria — Report 2007–08
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that 23 per cent of bills were paid late by this
government, and the report covered the very period
when the previous Minister for Small Business, the
member for Footscray, was claiming that small
businesses wanted to be paid on time — but she did
nothing about it.
The current Minister for Small Business claims that this
policy is a success, but the problem with it is that the
policy cannot be tested. For example, when I asked
whether this policy was operating successfully amongst
TAFE institutes the Minister for Skills and Workforce
Participation refused to answer the question. How can
the Minister for Small Business claim that the policy is
a success when other ministers refuse to answer the
questions?
The Minister for Skills and Workforce Participation
replied to a question on notice as follows:
This information is not available in annual reports or any
information returns provided by the institutes. The resource
allocation required to undertake this information gathering
process and contacting each of the institutes separately would
be a costly exercise …

How can the Minister for Small Business claim that a
policy is a success when he does not have the data? We
have already seen dodgy data in the health system and
now in this particular portfolio area a minister is
making a grand claim — but it cannot be substantiated.

Statutory Rule under the Supreme Court Act 1986 — SR 30

Geelong: Just Think Tick of Approval program
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule 30.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Community
Development) — I move:
That the house, at its rising, adjourn until Tuesday, 5 May
2009.

Motion agreed to.

MEMBERS STATEMENTS
Small business: fair payments policy
Ms ASHER (Brighton) — In 2002 and 2006 the
Labor Party promised a fair payments policy for small
business. This is a requirement for government to pay
its bills within 30 days or otherwise pay penalty
interest. The Auditor-General found in August 2004

Ms NEVILLE (Minister for Mental Health) — Last
Thursday I was pleased to join the Premier in endorsing
the Geelong Advertiser’s Just Think Tick of Approval
program, which will help to address the issue of alcohol
and violence in the Geelong community.
The program is an excellent model of industry working
with police to improve the safety of Geelong’s
night-life. Venues will need to meet specific criteria
that include standards relating to closed-circuit TV
coverage of the venue, communications systems
between bar staff, the use of identification scanners,
crowd controllers, amenity and management practices.
After a stringent series of inspections have been
conducted and criteria met, the venue will achieve Just
Think Tick of Approval status and will feature on the
Just Think website along with other accredited venues.
The venues will also be promoted in the Geelong
Advertiser.
I want to congratulate Peter Judd, Danny Lannen and
the team at the Geelong Advertiser on their initiative,
leadership and community-minded spirit. Theirs is an
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example that other communities and other states are
following.
I want to thank the Geelong Football Club, and
particularly players Tom Harley, James Kelly and
David Wojcinski, for their support and commitment to
bringing about positive change in Geelong. I also want
to thank the police, venue operators and the Geelong
community for their hard work and support for this
initiative.

Curlewis: traffic lights
Ms NEVILLE — Last Friday I was delighted to be
in Curlewis to officially switch on the new traffic lights.
This is a project that was requested by the community,
which wanted safe access to the Bellarine rail trail and
improved vehicle access to Geelong.

Ambulance services: interstate students
Mr WALSH (Swan Hill) — I want to raise the
dilemma of a family in my electorate which has a son
attending university in Adelaide. This boy’s mother
checked on the status of his ambulance cover with
Ambulance Victoria for the time he was to be in
Adelaide and was told that her son was ineligible under
the existing family subscription because he was not
residing permanently in Victoria. Upon making
inquiries to the South Australian ambulance
organisation she was told by them also that because he
was not residing permanently in South Australia, he
was ineligible for cover by them, so obviously there is a
major black hole in ambulance cover for those who
have children studying interstate.
I took this matter up with Ambulance Victoria on the
family’s behalf. Ambulance Victoria initially said it
would review cases on a case-by-case basis. We went
back to Ambulance Victoria saying that this was not a
good way to run public policy. Ambulance Victoria has
now made a major policy shift. As of now family
coverage will be extended to students studying
interstate providing they are already listed on an
established family ambulance membership. In the event
of ambulance usage interstate, the family will be billed
by the ambulance service of the relevant state, which
will then send the bill to Ambulance Victoria, along
with evidence of the student studying at an interstate
institution. Ambulance Victoria will then pay the bill. I
congratulate Ambulance Victoria for making a very
sensible public policy shift so that those who study
interstate will have ambulance cover.
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Noel Hewitt
Mr ROBINSON (Minister for Consumer
Affairs) — I recently had the privilege of attending the
Melbourne Legacy president’s changeover lunch,
which is always a great function. At that function,
Mr Noel Hewitt, originally from the Western District of
Victoria, was awarded a 50-year service certificate. I
would like to place on the public record this house’s
great recognition of that service and our appreciation of
his efforts.
For many years Noel farmed at Warracknabeal, but
during World War II he joined the air force and served
as a Spitfire pilot. He joined Legacy in 1959 and
became Wimmera Legacy President in 1975–76. He
was at different times a shire councillor and president.
He was on the water works trust, the sewerage authority
and the water board and was a leading figure in the
sheep breeders association.
It can be said of Noel that he is incredibly modest, and
in receiving the Legacy award he said that what had
motivated him over all those years was the pleasure he
received from the people he helped. His has been an
outstanding contribution, and I am sure all members,
including the member for Lowan, would like to
recognise and commend the wonderful work of Noel
Hewitt.

Box Hill Hospital: funding
Mr CLARK (Box Hill) — Parliament’s next sitting
week is budget week. For eastern suburbs residents, the
crucial budget issue is whether the government will
finally proceed with the redevelopment of Box Hill
Hospital or whether the money the government should
have provided for the redevelopment has been lost on
blow-outs on bungled projects like myki, the Monash
Freeway extension or police IT systems, meaning that
the redevelopment is doomed to disappear, just as the
government scrapped the hospital’s 2002
redevelopment plans.
The Labor Party promised in the 2006 election
campaign that it would continue with the
redevelopment of the hospital until the new facility was
completed. However, that promise was broken. The
first preliminary stage was completed by August last
year, yet there was no funding from the government to
continue the project, and because of that lack of
commitment, the project has been in limbo for almost a
year.
In the Whitehorse Leader of 14 May last year the
Minister for Gaming, who is the member for Mitcham,
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was reported as saying he was ‘very confident’ the
government would provide the $850 million or so
needed within the next 12 months. That 12 months is
now almost up.
In its statement of intentions 2009 document the
government said at page 21:
In 2009, the government will deliver a number of key projects
to improve service delivery in health and education for
Victorians, including … Box Hill Hospital …

Yet no similar reference to the government’s plans was
included in its submission to the Legislative Council
inquiry into public hospitals.
Waiting lists and waiting times at Box Hill Hospital,
even on the published figures, are now amongst the
worst in the state, as the hospital’s rapidly ageing
facilities cannot cope. It is vital that the Labor Party
fund the project in this year’s budget.

Wyndham Youth Resource Centre
Mr PALLAS (Minister for Roads and Ports) — I
rise to speak of my great pleasure in visiting two very
different and impressive initiatives in my electorate of
Tarneit.
I visited the Wyndham Youth Resource Centre to see
excellent work being achieved by way of personal
development programs, counselling, mentoring, parent
support, participation and recreation programs,
entertainment events and festivals, inclusion support
and disability access, holiday programs, information
and referral as well as school and agency joint
initiatives. The Wyndham Youth Resource Centre has
monthly attendance rates of 2300 young people. The
Brumby government is committed to supporting the
next generation through funding the $2.35 million
building in conjunction with the Wyndham City
Council.
I would like to thank Bernie Cronin, the director of
Wyndham Services at Wyndham City Council, Dianne
Snowden, the unit leader, and all the staff at Wyndham
Youth Resource Centre for all their hard work and
dedication to the young people in Wyndham.

Western Region Environment Centre: opening
Mr PALLAS — I also had the great pleasure of
opening the Western Region Environment Centre,
which will also be the home for the Western Melbourne
Catchments Network, the Werribee River Association,
Youth Against Warming and the Friends of Lollipop
Creek.
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The Western Region Environment Centre was
originally formed from the fight against the Kennett
government’s plans to build a toxic waste dump in
Werribee. Over the years it has been an active
organisation within our local community, fighting
against inappropriate and unsustainable development as
well as supporting and promoting educational
programs, advising on sustainable alternatives and
conducting ecological footprint programs. I would also
like to thank Harry van Moorst, the director of the
environment centre, for his longstanding commitment
to the community.

Disability services: funding
Ms WOOLDRIDGE (Doncaster) — Disability
organisations need a commitment from this government
in the upcoming budget that they will be funded at a
level which ensures that the sector is sustainable and
able to continue to deliver high-quality services for
vulnerable Victorians. Research undertaken by
11 leading disability providers shows that current
supported accommodation, respite and day services are
all underfunded by up to 10 per cent. In fact the
government’s disability price review, done by
PricewaterhouseCoopers (PWC) but not publicly
released, reportedly says the sector is currently
underfunded by over $50 million.
In addition we have a new framework for the disability
sector. There is a new act and there are new guidelines
and an increased compliance and regulatory regime —
but no additional funding. Labor has failed to consider
and fund the additional cost burden of its own
legislation, which is estimated to be an additional
20 per cent. Disability organisations across the state are
having to make the hard decision as to whether they
will even continue to deliver services where the funding
provided does not cover the cost of delivering it. The
Minister for Community Services must release the
PWC disability pricing review so the sector, the
community and families can understand the full extent
of the failure of this government to appropriately fund
disability services, and what is required to do so.
In order to ensure that the community sector is
equipped with the necessary resources it needs to carry
out its important work the government must commit to
significant extra funding in this year’s budget. Anything
less will mean disability organisations will have their
viability threatened.

John Leatherland
Ms CAMPBELL (Pascoe Vale) — John
Leatherland is one of Victoria’s most outstanding
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public service leaders because of his personal
dedication to a professional work ethic, his style of
leading by example, his well-considered arguments that
win support by reason rather than bullying or pulling
rank, his team-building qualities and most importantly,
in my view, his primary focus on putting first the
human needs of the people who use the Department of
Human Services (DHS). Long before human rights
became a buzzword around government, John was one
of those who understood the dignity of every human
being. He focused on assisting people who came into
contact with DHS to live their lives with dignity and
accorded them the respect due to a person rather than a
client.

The letter then refers to other concerns, including a
concern that the federal exceptional circumstances
assistance measures may cease on 1 July 2010. It
concludes:

From my experience in community services I know that
if a task required finding a DHS senior staff member
who was capable of and interested in ensuring people’s
needs were identified and met by using people-focused
solutions to help them achieve their best chance in life,
John was a good choice for that task. He put people
first. His citizen-focused solutions were implemented
within budget constraints that he manoeuvred around.
This month John retires from DHS after a distinguished
career that began on 24 May 1965 as a cadetship in
social welfare in the then Community Welfare Services
Department. Countless people, including those who
have had the honour of being John’s co-workers and
those whose lives have been enriched by his attention in
community services, will be ever grateful to him.

The SPEAKER — Order! The member’s time has
expired.

Shire of Strathbogie: drought coordinator
Dr SYKES (Benalla) — This week I received a
letter from the mayor of Strathbogie shire headed ‘Re:
urgent need for ongoing support for drought response’.
The letter begins:
The Shire of Strathbogie has provided a range of drought
support initiatives to the residents and business owners in the
region who have been severely impacted by the extended dry
conditions, exacerbated by the downturn in the world
economy.
The shire applied for funding for a drought coordinator, who,
working in partnership with other service providers, has
vastly improved service delivery to this highly disadvantaged
region.

The letter further states:
The drought response collaboration, partnerships, information
sharing and community problem-solving undertaken within
the region through the network of providers is now under
serious threat due to the impending winding-up of funding for
many of the programs.

This includes funding for the drought coordinator
terminating in June of this year.

The Shire of Strathbogie council requests that you exert your
utmost influence to have the funding of these essential
programs extended by government. Recovery from the
current climatic and economic conditions will —

take —
many years. Farming families and communities must be
given adequate time to recover financially, transition to
alternative income sources, upskill into new industries or exit
farming. The range of services due to cease operation — —

Ashburton: sporting teams
Mr STENSHOLT (Burwood) — I would like to
congratulate some of our local sporting groups on their
recent achievements. First of all, congratulations to the
Ashburton Bowls Club for winning the metropolitan
division 2 bowls final against a determined Fitzroy side.
It won overall by 37 shots and has now gained
promotion to division 1. This was a history-making
event, as the club now returns to division 1 after an
absence of 32 years.
I also congratulate the Ashburton Uniting Church
Tennis Club for recently winning the Council of the
Ageing award for community involvement. Its seniors
teams program has been a winner, with an expanded
program of at least four sessions a week of mixed
doubles tennis. I was down at the club the other day
congratulating its members on their award and I had a
look at their new all-weather court beside the railway
line near the Ashburton railway station. It is a great
addition to the club, which is expanding its membership
with an excellent junior program.
I also congratulate the STC-South Camberwell Cricket
Club on its great season, winning the Macgibbon
Shield, the top synthetic grade premiership. The club
has made a special virtue of developing its juniors, as is
shown by the fact that the winning team had eight
former juniors who learnt to play cricket at the club.
Congratulations to skipper Steven O’Connell, Tom
Bach, Adam D’Addazio, Luke D’Astoli, Russell Flint,
Daniel Fogarty, Alex King, Peter Mercoulia, Daniel
O’Connell, Michael O’Connell — lots of
O’Connells — David Spithill and Rohan Worthy. It is a
wonderful team and a wonderful addition to the local
cricket scene in the Glen Iris district.
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Racing: regional and rural Victoria
Mr BLACKWOOD (Narracan) — The way the
Brumby government and in particular the Minister for
Racing are treating Victorian country racing clubs at the
moment is an absolute disgrace. We are seeing the
viability of many country race clubs being undermined
by decisions that are designed deliberately to benefit
metropolitan race clubs at the expense of those in the
country. An example of this in my electorate has been
the decision taken by Harness Racing Victoria (HRV)
to strip two race meetings from the Warragul Harness
Racing Club in 2009–10.
The Warragul Harness Racing Club is a very successful
and extremely well managed entity. It is located at
Logan Park in Warragul, just a minute’s drive off the
Princes Freeway, a little over an hour from Melbourne
and easily accessible to East Gippsland harness racing
enthusiasts. The Warragul Harness Racing Club is in
the process of finalising a new three-year deal with a
major sponsor. The loss of two race meetings for the
2009–10 year will seriously compromise this new
financial support arrangement.
Harness racing is very popular across Gippsland. This
decision by HRV sends a clear message to Gippsland
racegoers that it does not care about maintaining a
viable harness racing industry in Gippsland. The
economy of Gippsland is suffering enough from the
recent bushfires. The harness racing industry is a major
contributor to the economy of the area, particularly in
Warragul.
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Melbourne as a major destination for sex trafficking,
and have found that, unfortunately, most of these
women are in legal brothels.
In August last year the High Court upheld the slavery
conviction against Wei Tang, a Brunswick brothel
owner. She held five Thai women for a number of years
as sexual slaves. This sort of treatment is totally
unacceptable to our society. I congratulate Project
Respect and the federal police on the active role they
have taken in trying to cut this insidious crime from our
culture. Often these women have very little support, are
not well educated and are imprisoned for sometimes
many years when they are brought to Australia.

Dental services: waiting lists
Mrs VICTORIA (Bayswater) — I have often
brought up the issue of the Brumby government’s
neglect of dental services, but it appears that things are
getting out of hand.
In the past couple of weeks several people have
contacted my office in desperation as they have
searched for both emergency and non-emergency
appointments. Why is it that circumstances are so
desperate in Knox and Maroondah that if someone
needs an emergency dental appointment, they spend an
afternoon searching Melbourne for a clinic that can see
them? Often they have to make a trip into town.

I call on the Minister for Racing to show some courage,
take control of his area of responsibility and restore the
two race meetings in question. If he does not he will be
responsible for delivering another kick in the guts to
struggling fire-affected Gippsland communities.

Even worse, imagine being told that you have to wait
another 12 months for dentures after having been on the
waiting list for 12 months. Dentures are not luxury
items. What further health problems are being caused or
magnified by Labor inaction? The fact is that the
Brumby government is neglecting basic services at an
unprecedented rate, and every day people are counting
the cost of Labor government negligence.

Women: Project Respect

Pam and David Wilcox

Mrs MADDIGAN (Essendon) — Today I would
like to congratulate the organisation Project Respect on
the work it does, particularly in supporting women who
have been trafficked to Australia for the purposes of
prostitution. These women, mainly from Thailand and
South Korea, are often treated like slaves and suffer
harsh and disgraceful treatment.

Mrs VICTORIA — Congratulations to Ringwood
residents Pam and David Wilcox, who are celebrating
their 60th wedding anniversary today. They are a
delightful, spritely couple who live life to the fullest.

The United Nations ranks human trafficking as the
third-largest international crime. In Australia since 2004
the federal police have identified 112 victims — 32 of
whom were in Victoria — and it is generally
considered that the problem is much worse than the
figures suggest. The federal police have identified

Mrs VICTORIA — Congratulations to principal
Trish Arico, staff member Chris Flynn and all at
Bayswater Secondary College. They have recently
completed a major environment project. A wonderful
frog bog has just had its first local amphibian take up
residence. I just hope the promised stage 2 of the their
building program is allocated funding in the upcoming

Bayswater Secondary College: environmental
project
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budget for this great school. There was a prerequisite
that the school be part of a cluster to receive this
funding. It is indeed part of the Knox cluster of schools,
and it is about time the minister came clean and gave it
the funds.
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Mooroolbark station creative community hub

Alphington Bowls Club

Mr HODGETT (Kilsyth) — I call on the Brumby
government to ‘show us the money!’ for the
Mooroolbark station creative community hub project.
Where is the Mooroolbark station project up to? It has
progressed extremely well with terrific participation,
commitment, engagement and a healthy dose of
enthusiasm from the 20-plus group of members that
make up the steering committee.

Ms RICHARDSON (Northcote) — The official
opening on 29 March 2009 of the Walter Hamilton
green at the Alphington Bowls Club (ABC) celebrated
the community partnership with local, state and federal
governments that has resulted in a sustainable and
environmentally friendly facility. Best of all, the club
now has the perfect green — I just wish it could help
me bowl better!

The steering committee is comprised of local traders,
service clubs, community groups, Connex officers,
council representatives, Department of Transport staff
and interested community members. It is a tremendous
group of loyal, hardworking, dedicated, community
minded people participating and giving of their time
and efforts to improve Mooroolbark and make it a
better place to live, work and raise a family.

Through this partnership the club has purchased and
installed new water tanks, planted drought-tolerant
grasses and built an underground water system. The
project captures rainwater from the clubhouse roof and
the greens, and stores it in the 150 000-litre capacity
tanks, reducing water usage by over 70 per cent. That is
all the more remarkable when you consider that the
original plan was to close the green and install a
synthetic green on the club’s winter green.

An intensive process was designed and developed to
inspire and inform the group and generate discussion in
a range of areas. Workshops were undertaken to learn
how a community can create a community hub at a
suburban train station. Urban design was introduced
and explored to see how it can effectively work to
deliver social and aesthetic outcomes. Landscape
design was examined to see how it could work for the
Mooroolbark station.

I agreed with club members when they rallied to bring
their alternative vision to fruition. With help from the
Minister for Sport, Recreation and Youth Affairs and
the City of Yarra, the plans were changed, and the
green can now be enjoyed by future generations of
bowls players.
This project would never have seen the light of day but
for club president Neil Bryce and fellow board
members Mary Tragardh, Ian McGarrigle, Greg Payne,
Mark Perry and Phil Stray, all ably supported by club
members.

Department of Transport staff explored aspects of
access and movement, traffic and transport. Cars,
cyclists and pedestrian movement in and around the
station were analysed. A Victoria Police crime
prevention officer looked at how to keep the station
safe through social engagement, design and
surveillance. Extensive notes were taken and ideas were
generated and developed. Priorities were set and a
detailed action plan was created to progress the project.
The integration of creative public art and interesting
design has been researched. Station precinct sketches
have been presented.

ABC’s greenkeeper Brett Haintz, project consultant
Doug Agnew, along with Mick Billing, David Sharp,
Doug Golder and Phil Ford, were excellent project
advisers and deserve special thanks. I would also like to
thank Henselite Bowls, Bendigo Bank, the Albion
Charles Hotel, Crafted Landscapes, InSite Architects,
Alphington Meat Supply and Johnny F’s Fruit and Veg
for their support and sponsorship of the club. ABC is
the heart of our community in Alphington. Its success is
our community’s success. Well done!

The question now is: how will the project move
forward after the next stage of the design brief and the
development of a master plan? The answer is that the
plan needs to be backed up with substantial funding to
implement and deliver the capital works. All the hard
work has been done, community expectations have
been raised, and worthwhile projects have been
identified. I call on the government to allocate the funds
required to deliver this project. Premier — show us the
money!

The SPEAKER — Order! The member’s time has
expired.
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Coral Park Primary School: Harmony Day
Ms GRALEY (Narre Warren South) — Coral Park
Primary School celebrated Harmony Day with
enthusiasm. Under the leadership of the principal,
David Hinton, the event was warmly embraced by
everyone. It was my pleasure to attend the school to
present a Victorian Multicultural Commission grant to
help celebrate Cultural Diversity Week.
Students, staff and parents were dressed in costumes
from their homelands. Beaded saris on little girls and
boys wearing kurta pyjamas paraded alongside students
from Samoa in paper skirts, and others wearing
embroidered puffed shirts from eastern Europe were all
mingled in with Aussie Rules and Socceroos jumpers
and the Australian flag flying proudly. It was great to
see our successful cosmopolitan society being
celebrated and everyone having so much fun. I joined
in by wearing a salwar kameez from Bangladesh, from
the time when my daughter Vanessa worked with the
disadvantaged and disabled in Bangladesh.
My message was that we are lucky to live in
Australia — our welcoming and well-off home — but
we should always try to help others too. I was glad to
hear that the students were doing some fundraising for
Plan Australia. Well done, Coral Park Primary School.
I also had the pleasure of presenting the school leaders
with their badges. It was great to see so many parents
present, as they have every reason to be very proud of
their young offspring. I know the young leaders have
been selected because they are responsible, caring and
hardworking students who will lead the way. I am sure
they will have lots of fun as well as enjoying the extra
responsibilities.
Congratulations to Rio Cayetano, Alevine Magila,
Gurkerat Singh, Nazaneen Keshtiar, Tanya Dundovic,
Romy Madeley, Randini Dissanayake, Bethany
Dodgson, Teagan Rush, Deanna Mohmand,
Christopher McDonald, Alanah Hardy, Albert Lieu,
Amogh Hiriyur, Nazia Bakshi, Alana Johnston, Keshav
Ramachandran, Jenna Wood, Niamh Molloy and Drew
Paten. I know they will all do a great job.

Crime: arson penalties
Mr NORTHE (Morwell) — Arsonists have sent a
wave of terror through the Latrobe Valley community
in recent years, with deliberately lit bushfires causing
utter devastation in the Toongabbie-Cowwarr region in
December 2006 and the Boolarra-Yinnar region in
January 2009, and of course in the Black Saturday fires
on 7 February that not only destroyed property but took
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lives. The seriousness of such offences should not be
understated, and therefore the community was
somewhat relieved when the offender responsible for
the December 2006 fires was charged and subsequently
sentenced.
That sentence has now been reduced on appeal, causing
considerable consternation to local Country Fire
Authority personnel, who have strongly voiced their
objection. CFA personnel continually put their lives on
the line to protect local communities, so one can
understand their frustration in this instance. Whilst
noting that sensitivity needs to be considered in such
circumstances, I believe that in the interests of the
general public the Attorney-General should refer the
issue of sentencing applicable to the crime of arson for
the consideration of the Sentencing Advisory Council.
Arson is a shocking crime that destroys the lives of so
many innocent people; therefore the community
expectation is that significant sentences will apply to
those who perpetrate such acts. For people to lose all
they have to a bushfire is horrific enough, but to think
that a person or persons within their own community
could deliberately cause such destruction is difficult to
comprehend. Despite these awful deeds, our
communities will recover and prosper. As I have stated
previously, these tragic events have brought out the
very worst in a very small minority of people but the
absolute best in the vast majority of people.

Water: savings
Ms KAIROUZ (Kororoit) — On Friday, 27 March,
I had the pleasure of hosting a free water-efficient
shower head exchange day in my electorate office in
the company of the Minister for Water, my staff and
staff from City West Water. As we know, showers
typically use about 30 per cent of a household’s water
use, so by removing an inefficient shower head and
installing a water-efficient one you can cut this usage
by around 6 per cent — a saving of up to 13 500 litres
of water for each person in your home.
The old-style shower heads can use up to 20 litres, or
one bucket of water, per minute. Providing free shower
heads helps people in my electorate save water and
helps them reach the target of 155 litres per day. The
only thing that people in my electorate had to do was
bring their old shower heads into my office, and
brand-new 3-star shower heads were given to them.
The shower heads came in two colours, chrome and
white. I am pleased to say that as of Friday, 27 March,
170 new households have installed water-efficient
shower heads.
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St George Preca Primary School, Caroline
Springs: opening
Ms KAIROUZ — I had the pleasure of attending
the official blessing of St George Preca Primary School
in Caroline Springs on 27 March. The Most Reverend
Denis Hart, Catholic Archbishop of Melbourne, blessed
the new school in the company of about 100 students,
their families and members of the community.
However, prior to the planning for the new school, the
Caroline Springs community had to work very hard and
campaign to have another Catholic school in Caroline
Springs, with only one other Catholic school being in
the near vicinity.
The SPEAKER — Order! The member’s time has
expired.

Police: south-western Victoria
Mr McINTOSH (Kew) — After 10 years and
$250 billion expenditure the Brumby government is
cutting the number of front-line police officers in the
south-west of Victoria at the exact time that violent
crime is reaching new record levels. It has been
announced that 16 police will be cut and that at least 5
of them will be cut from Warrnambool, where one in
six police are already missing from the front line.
Last year the incidence of violent crime increased in
Warrnambool by 12 per cent, with assaults alone
increasing by a massive 22 per cent. There is something
seriously wrong if the government believes the best
way to deal with violent crime is to cut police numbers.
These vacancies in south-western Victoria need to be
filled immediately rather than cut.
For 10 years Labor has lectured Victorians about rising
police numbers and dropping crime rates, but we now
know that the crime statistics are dodgy and that they
are entered into a dodgy IT system. Victoria has the
lowest number of police per head of population and
spends the least on police of any state. Police patrols
have been cut across the state by some 20 per cent since
2002. Importantly, instead of the government investing
in more front-line police to fight record levels of violent
crime, the people of south-western Victoria are now
having to pay the ultimate price for this dodgy
government’s behaviour.

Australian International Airshow
Mr EREN (Lara) — Avalon airshow was a success
yet again. Despite bad weather conditions over 165 000
people braved the cold and wet weather to see some
amazing aero industry displays and spectacular live
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action. Official delegations from 25 countries visited
with over 42 overseas military missions and 25 force
commanders coming to Avalon Airport to see the
international showcase for the aero industry. The
airshow has delivered investment in local employment
for the local economy, particularly in the northern part
of Geelong where it is needed most.
With Melbourne being the major events capital of the
world, the Brumby Labor government aims to secure
existing events and is always seeking new opportunities
that may arise. Obviously we will continue to work
closely with the airshow promoters to ensure that this
event continues to be held at Avalon in the future.

Ambulance services: helicopter
Mr EREN — I was also pleased to be with the
Minister for Health in launching Victoria’s new air
ambulance retrieval helicopter on 13 March at the
Avalon airshow, making Victoria’s health services state
of the art. This helicopter will provide specialist
medical transfer and retrieval services while adding an
extra arm to our emergency capabilities. I congratulate
all involved with this major event and look forward to
attending the next Avalon airshow.

CHILDREN LEGISLATION AMENDMENT
BILL
Statement of compatibility
Ms NEVILLE (Minister for Community Services)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Children Legislation Amendment Bill
2009.
In my opinion, the Children Legislation Amendment Bill
2009, as introduced in the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill makes a number of amendments to the Children
Youth and Families Act 2005 (CYF act) and Child Wellbeing
and Safety Act 2005 (CWS act). The amendments to the CYF
act seek either to address omissions in that act or to improve
the functionality of that act. The amendments to the CWS act
allow the child safety commissioner to conduct a broader
range of inquiries.

CHILDREN LEGISLATION AMENDMENT BILL
992

ASSEMBLY

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 13 — privacy and reputation
(a) The right to privacy of persons whose personal
information is collected in accordance with the CYF act
may be interfered with by clause 3. Clause 3 inserts a
new section 20A into the act and provides that despite
anything to the contrary in that act, a person who
discloses information obtained in connection with the
administration or execution of that act is not guilty of an
offence if the disclosure is made in connection with the
administration or execution of that act or the regulations
or under a court order.
The interference may arise as clause 3 potentially
expands the number of people who may receive and
disclose personal information. However, the right is not
limited as the interference is neither unlawful nor
arbitrary. The potential expansion of the number of
people who may collect, use and disclose personal and
health information is not arbitrary because it is in
accordance with the provisions, aims and objectives of
the charter, particularly section 17, which provides for
the protection of children and families. It is not unlawful
as only persons who are required or permitted by law to
have access to the information can have such access.
The CYF act still limits the number of people who can
receive and disclose the information. Given the sheer
volume of administrative tasks associated with the
execution of the CYF act there is no less restrictive
means to achieve the CYF act’s primary purpose of
ensuring the protection of children.
It is noted that:
the expansion of the range of potential recipients of
personal information is only permissible in the
course of administering or executing the CYF act
or regulation or under a court order;
the existing provisions in the CYF act that make it
an offence to disclose certain information (for
example, the identity of persons making a report to
child protection services) remain in place and will
be applicable where disclosed outside of the scope
of the new section 20A.
(b) The right to privacy of those persons who may be the
subject of, or be involved in, the additional inquiries that
the child safety commissioner has power to inquire into
pursuant to the CWS act may be interfered with by
clauses 10, 11, 12 and 13. These clauses extend the
definition of a child protection client that may be the
subject of a review, and provide for the minister to
require the child safety commissioner to conduct a
review of any child protection case.
However, the right is not limited as the interference is
neither unlawful nor arbitrary. The provisions are not
arbitrary because they are in accordance with the
provisions, aims and objectives of the charter,
particularly section 17, which provides for the protection
of children and families. Further, the child safety
commissioner is able to request personal and/or health
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information about the child in question, and in some
instances in relation to other persons (where such
information relates to the services provided or omitted to
be provided to the child) in order to perform its function
of promoting continuous improvement and innovation in
policies and practices relating to child protection and
safety.
It is noted that:
the disclosure of personal and/or health information
to the child safety commissioner must occur in
circumstances relating to at least one of the defined
functions of the child safety commissioner;
there are existing offence provisions that prohibit
further disclosure of information obtained in the
course of inquiries outside of the purposes
provided by the CYF act.

Conclusion
The bill does not limit any human rights protected by the
charter.
Hon. Lisa Neville, MP
Minister for Community Services

Second reading
Ms NEVILLE (Minister for Community
Services) — I move:
That this bill be now read a second time.

Since being elected, this government has committed
itself to providing the most vulnerable children and
young people in Victoria with the best possible start in
life. This is clearly demonstrated by our significant
reforms undertaken in recent years to children, youth
and family services in Victoria. Central to this
commitment is our belief that every child has the right
to live a full and productive life in an environment that
builds confidence, friendship, stability, security and
happiness, irrespective of their family circumstances
and background.
This has involved working in close partnership with
community service organisations, to deliver an
integrated child protection and family services system
that promotes early intervention and prevention, and
more sustained and effective responses to children and
young people in need of protection.
These reforms are underpinned by a commitment to
best practice, and informed by a strong evidence base.
The Children Legislation Amendment Bill, which I am
introducing today, seeks to further strengthen that
commitment.
The bill proposes to amend two pieces of legislation,
the Children, Youth and Families Act 2005 and the
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Child Wellbeing and Safety Act 2005. These two
pieces of legislation were instrumental in reforming
child protection and child safety in Victoria. Since their
commencement in 2007 it has become apparent that
some amendment is necessary in relation to some
issues.
The Child Wellbeing and Safety Act 2005 — the
role of the child safety commissioner
This government created the position of the child safety
commissioner to provide a strong and independent
voice for children, to promote their safety and
wellbeing, and to provide advice to the government. A
core function of the child safety commissioner is to
conduct an inquiry into the death of a child who is a
client of the Department of Human Services’ child
protection service at the time of their death or within
three months of their death. The reports of these
inquiries are forwarded to the Victorian Child Death
Review Committee for consideration. The committee
considers the findings of the inquiry and, where
appropriate, makes recommendations to myself, in
regard to matters of a thematic policy and practice
nature. The Victorian Child Death Review Committee
tables an annual report in Parliament as part of the
transparent and accountable approach to the deaths of
children known to child protection in Victoria.
The bill I am introducing today extends the range of
cases reviewable by the child safety commissioner and
the Victorian Child Death Review Committee. This
will promote greater transparency and accountability of
the child protection program.
The bill proposes two amendments to the Child
Wellbeing and Safety Act 2005.
Inquiries into child deaths by the child safety
commissioner — extending types of cases
The first proposed amendment expands the criteria for
the type of case that will be subject to child death
inquiries by the child safety commissioner. The
proposed amendment will enable the child safety
commissioner to conduct child death inquiries into the
deaths of all children who were the subject of a report
to the Secretary to the Department of Human Services
within three months of their deaths. The current
legislative scheme provides for inquiries only into the
death of a child who was the subject of a report to child
protection that was subsequently deemed by child
protection to be a ‘protective intervention report’.
This serves to exclude all those reports to child
protection that do not go on to be deemed as ‘protective
intervention’ reports. The proposed amendment seeks
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to redress this exclusion. The expanded scope will
capture all children who were the subject of a report to
child protection, irrespective of child protection’s
determination of that report, at the time or within three
months of their death.
Review of child protection cases by the child safety
commissioner as referred by the minister
The second proposed amendment goes even further by
creating a new category of cases potentially subject to
review by the child safety commissioner. The proposed
amendment will enable the child safety commissioner
to examine individual cases involving child protection
upon a request by the Minister for Community
Services. The review will constitute an inquiry into the
services provided or not provided to the child for the
purpose of improving existing practices and procedures
in relation to child safety issues.
The only criterion is that the child has been known to
child protection at some stage in their life. It may be the
case that the child is no longer a client of child
protection and may not have been a client for a very
long time. As long as the child has been known to child
protection, the case may be subject to review. This
proposed amendment provides a means to seek an
independent investigation of specific child protection
cases. This enhances the level of accountability
surrounding child protection practice. In turn,
accountability and transparency will promote a culture
of continuous improvement for child protection.
The Children, Youth and Families Act 2005
The proposed amendments to the Children, Youth and
Families Act 2005 are technical in nature and aim to
improve the effectiveness of that legislation.
Appointment of administrator over part only of
community service organisation
This bill rectifies an inadvertent inflexibility of the
current provisions that enable the minister to appoint an
administrator over an entire community service
organisation — not just those parts of the organisation
delivering child and family services funded by the
Department of Human Services under the Children,
Youth and Families Act.
The appointment of an administrator is a power of last
resort for the government, to be utilised only where the
minister is satisfied that the community service is
inefficiently or incompetently managed. Where the
community service organisation has multiple divisions,
it is unnecessary, and undesirable, to appoint an
administrator over all of those divisions. The proposed
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amendment allows the appointment of an administrator
just to that part of the community service that is
providing child and family services.
Administrative staff access to client information
The bill proposes an amendment to enable
administrative staff in the child protection program to
have access to a client’s child protection file, for the
purposes of undertaking administrative tasks. The child
protection workforce is structured in such a way that
significant file preparation, administrative support and
placements for children are provided by administrative
staff. These functions are substantial and entirely
necessary for the ongoing operation of the child
protection program.

Thursday, 2 April 2009

are relevant to the matters that will be brought before
the panel for hearing.
The chairperson and members are appointed by the
Governor in Council on the recommendation of the
minister. The quorum for a panel hearing currently
consists of the chairperson and two other panellists
selected by the chairperson. The suitability panel has
commenced hearings, and has matters presently subject
to investigation that may proceed to the panel. It is now
considered that the fixed number of appointed
members, five, constrains the flexibility of the panel.
The bill proposes that more than five members may be
appointed. This will ensure that there are sufficient
numbers for a quorum but allow additional members to
be appointed as necessary.

All these functions require access to information that is
only accessible to a ‘protective intervener’ under the
current legislation. It was never the intention to exclude
these important staff members from having access to
client information for the purpose of carrying out their
significant duties. The absence of a legislative scheme
to enable such access is an oversight which requires
rectification. The bill therefore seeks to clarify this
situation by making permissible the disclosure of
information to or by administrative staff in the
administration or execution of the Children, Youth and
Families Act or pursuant to a court order. It is
understood that child protection information is highly
sensitive.

Conclusion

The legislation currently contains several specific
confidentiality offence provisions which are not
excluded by the proposed amendment. Rather, the
proposed amendment is intended to operate as a
defence provision to those specific disclosure offences.
Thus if a disclosure is made outside the circumstances
of the defence provision, then that disclosure will be in
breach of the confidentiality offence provisions, to
which penalties apply. Further, all administrative staff
are bound to respect the confidentiality of client
information by virtue of the Victorian Public Sector
Code of Conduct.

I commend the bill to the house.

Suitability panel membership
The bill seeks to address a practical difficulty in the
current legislation by enabling the expansion of the
number of members of the suitability panel. The
suitability panel was established by the Children, Youth
and Families Act to allow for disqualification of carers
who pose an unacceptable risk of harm to children. The
suitability panel consists of a chairperson who must be
a legal practitioner, and five other members with
qualifications and experience in various disciplines that

Here in Victoria we have built an integrated child
protection and family services system. Our reforms are
underpinned by a strong evidence base and a
commitment to delivering best practice, and have been
implemented in close collaboration with the community
sector.
We have a flexible system that can respond to the
complex challenges facing the state’s most vulnerable
children. These amendments continue this tradition,
streamlining child protection practice and enhancing
the accountability of the child protection system.

Debate adjourned on motion of
Ms WOOLDRIDGE (Doncaster).
Debate adjourned until Thursday, 16 April.

PARLIAMENTARY SALARIES AND
SUPERANNUATION AMENDMENT BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Parliamentary Salaries and Superannuation
Amendment Bill 2009.
In my opinion, the Parliamentary Salaries and Superannuation
Amendment Bill 2009, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
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the charter. I base my opinion on the reasons outlined in this
statement.
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The object of the Parliamentary Salaries and Superannuation
Amendment Bill 2009 is to limit the increase in the salary
payable to members of the Victorian Parliament to 2.5 per
cent.

Government’s pledge to hold onto jobs and the updated
wages policy was in direct response to the current
global economic circumstances including lower
inflation forecasts. These amendments demonstrate the
government’s willingness to apply to itself the same
standards that apply to Victoria’s public sector
workforce.

Human rights issues

I commend the bill to the house.

1.

Debate adjourned on motion of Mr WELLS
(Scoresby).

Overview of bill

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any of the rights under the charter.
2.

Debate adjourned until Thursday, 16 April.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter,
it is not necessary to consider section 7(2) of the charter.

PLANNING LEGISLATION AMENDMENT
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Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
Tim Holding, MP
Minister for Finance, WorkCover
and the Transport Accident Commission

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Parliamentary
Salaries and Superannuation Amendment Act 1968 to
limit the increase in the basic salary payable to
members of this Parliament to 2.5 per cent for the
2009–10 financial year.
As members are aware, under the Parliamentary
Salaries and Superannuation Amendment Act 1968,
Victorian parliamentary salaries are set by reference to
the federal parliamentary salaries.
In line with the recent revision to the government’s
public sector wages policy, this bill caps the pay rise for
members of this Parliament to 2.5 per cent. It achieves
this by temporarily limiting the basic salary to 2.5 per
cent for the 2009–10 financial year, commencing on
1 July 2009.
The policy is designed to ensure fair wage outcomes for
our highly valued public sector workforce and to
generate improved productivity, while ensuring the
government’s policy agenda is implemented in a
fiscally responsible manner.

Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Planning Legislation Amendment Bill
2009.
In my opinion, the Planning Legislation Amendment Bill
2009, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Planning Legislation Amendment Bill
2009 is to amend the Planning and Environment Act 1987 to
introduce a system of development assessment committees to
function as if a delegate of a responsible authority to make
decisions on classes of applications specified by the Minister
for Planning.
Specifically the bill proposes to:
Give effect to the government’s announced intention to
establish development assessment committees as
outlined in Planning for all of Melbourne, the Victorian
government’s response to the Melbourne 2030 Audit
2006.
Amend the Local Government Act 1989 to provide an
exception from a conflict of interest provision for a
member of a development assessment committee.
Allow for the Growth Areas Authority to facilitate urban
growth in any part of Victoria, rather than being limited
to the growth area municipalities as currently defined in
the act.
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Make unrelated amendments to the Docklands Act
1991, Heritage Act 1995, and Melbourne Convention
and Exhibition Trust Act 1996.

Clause 6 of the bill introduces a new part 4AA to the Planning
and Environment Act 1987 to introduce a system of DACs.
Only the amendments to the Planning and Environment Act
1987 to introduce a system of DACs are considered to engage
the Charter of Human Rights and Responsibilities (‘the
charter’).
The capacity to designate future growth areas is not expected
to have any impact on human rights. The removal of the date
in the Docklands Act 1991 has no obvious impact on any
human rights. The amendment to the Melbourne Convention
and Exhibition Trust Act 1996 will have no human rights
impacts.
Amending the Local Government Act 1989 to provide an
exception from a conflict of interest provision for a member
of a development assessment committee is not expected to
have any impact on human rights.
Increasing the maximum penalty which may be prescribed for
an infringement offence will not adversely affect a person’s
rights to a fair hearing or rights in criminal proceedings. It
will not have any retrospective operation. The amendment is
considered to be compatible with the charter of human rights.
Human rights issue
1.

Human rights protected by the charter that are
relevant to the bill

The bill engages three of the human rights protected by the
Charter of Human Rights and Responsibilities (‘the charter’).
Section 13 establishes a right for an individual not to have his
or her privacy, family, home or correspondence unlawfully or
arbitrarily interfered with and not to have his or her reputation
unlawfully attacked. The right to privacy concerns a person’s
‘private sphere’, which should be free from government
intervention or excessive unsolicited intervention by other
individuals. An interference with privacy will not be unlawful
provided it is permitted by law, is certain, and is appropriately
circumscribed.
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register of interests engage and limit the section 13(a) charter
right to privacy.
However, the requirements of the register, and the details to
be contained therein, are clearly and precisely defined by the
act. For this reason the interference is not unlawful. Further, it
is necessary to obtain the relevant information and place this
on the register to ensure transparency around the private
interests of DAC members which may have the potential to
influence their public duties and decision making. For this
reason the interference is reasonable in this circumstance and
is not arbitrary.
Proposed new section 97MO requires that the minister
publish on the internet the details of the members and the
alternate members of the DAC, including variations to the
DAC membership, where the DAC is to cover more than one
municipality. The proposed new section of the bill requiring
DAC members and alternates to be listed on the internet
engage and limit the section 13(a) charter right to privacy.
However, the information to be published on the internet is
clearly and precisely defined by the act. For this reason the
interference is not unlawful. Further, it is necessary for this
information to be published on the internet so it is easily
accessible for members of the public.
Proposed new sections 97MZM and 97MZL require the
mandatory provision of private details in ordinary and
primary returns. The proposed new section of the bill
requiring DAC members and alternates to provide private
details and ordinary returns, limits section 13(a) charter right
to privacy.
However, the details that need to be provided are clearly and
precisely defined by the act. For this reason the interference is
not unlawful. Further, it is necessary to obtain the relevant
information to ensure transparency around the private
interests of DAC members which may have the potential to
influence their public duties and decision making. For this
reason the interference is reasonable in this circumstance and
is not arbitrary.
Accordingly, as the bill does not provide for the unlawful or
arbitrary interference with privacy, this right is not limited.
2.2 Section 15: freedom of expression

Section 15 establishes a right for an individual to seek,
receive and impart information and ideas of all kinds, whether
orally, in writing, by way of art, in print or other medium. The
right to freedom of expression also encompasses the right not
to express.
Section 18 establishes a right for an individual to participate
in the conduct of public affairs, to vote and be elected at state
and municipal elections, and to have access to the Victorian
public service and public office, without discrimination. The
right to participate in public affairs is a broad concept, which
embraces the exercise of governmental power by all arms of
government at all levels.
2.

Consideration of reasonable limitations — section 7(2)

2.1 Section 13: privacy and reputation
Proposed new section 97MZN requires the disclosure of
interest on a register of interests. The proposed new section of
the bill requiring DAC members to disclose interests on a

Proposed new section 97MZ(2)(b) prohibits DAC members
from disclosing information which is confidential and thereby
engages the section 15 charter right of freedom of expression.
Proposed new section 97MZR prohibits department staff
from making a record, divulging or communicating to any
person any information conveyed to him or her during his or
her employment with the department, or making use of that
information for any purpose other than the discharge of his or
her official duties, and thereby engages the section 15 charter
right of freedom of expression.
Such limitations are commonly applied to persons
undertaking public duties and performing public
administration functions and are necessary to provide DAC
members with access to confidential information important to
their duties in making decisions on application.
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(a) the nature of the right being limited
Freedom of expression, including the right not to express, is
an important right central to a democratic society.
(b) the importance of the purpose of the limitation
The purpose of allowing for confidentiality is to ensure that a
DAC member can effectively undertake his or her function of
assessing applications and ensure the integrity of the
application process, and to ensure that department staff
involved in the operation of a DAC can undertake his or her
function of providing advice and support to the DAC
members.
(c) the nature and extent of the limitation
The right will be limited only to the extent that a person is
compelled to keep certain information confidential.
Information which is to be kept confidential will be identified
as having been provided in confidence by the responsible
authority or by the person providing the information.
Alternatively, the DAC may identify the information as being
subject to confidentiality.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and the
purpose to ensure that there is integrity in the application
process while enabling the DAC access to the confidential
information required to assess the application.

Further, proposed new section 97MN sets out circumstances
where the office of a member or an alternate member of a
DAC becomes vacant.
Provisions requiring DAC members not to participate in
decision making in circumstances where they may have a
conflict of interest and in other circumstances as set out in
proposed new section 97MN, impinge on the DAC members’
rights to take part in public life.
Restrictions on taking part in decision making where
members recognise a conflict of interest are common, and are
necessary to ensure impartial assessment of projects in the
public interest, untainted by a member’s private interest.
All these impacts relate solely to DAC members. They will
be clearly set out, and will be in accordance with law. They
will not apply to the general public. A person who does not
assent to these restrictions need not agree to appointment as a
member of a DAC or accept a position or agreement to
provide advice or other services to a DAC.
(a) the nature of the right being limited
The right to take part in public life protects the right to
participate in public affairs, the right to vote in genuine,
periodic and free elections and the right to have access to the
public service and office. However, the right to take part in
public life is not absolute and may be subject to reasonable
limitations.
(b) the importance of the purpose of the limitation

(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

any other relevant factors

There are no other relevant factors to be considered.
For the above reasons the proposed limitation on the right to
freedom of expression is considered ‘reasonable’ pursuant to
section 7(2) of the charter.
2.3

Section 18: taking part in public life

Provisions requiring DAC members not to participate in
decision making in certain circumstances and empowering
the minister to suspend DAC members engage and limit the
section 18 charter right to take part in public life.
Under proposed new section 97MM, if the minister believes
on reasonable grounds that a member of a DAC has breached
any of the requirements of division 4 of new part AA relating
to misuse of a position, conflict of interest and disclosure of
interests or has acted in a way which is corrupt or otherwise
against the interests of the DAC, the minister may suspend
the member’s membership of the DAC for up to three
months.
Further, under proposed new section 97MZA(1), where DAC
members have a conflict of interest the member must without
delay advise the secretary of that conflict and take no part in
deciding on the application.

Proposed new section 97MM: the ability to prevent a person
that has engaged in a level of misconduct from undertaking
their duties and functions and holding their position of office,
recognises that there are standards that are required of people
who hold public office. It also ensures that appropriate
disciplinary measures are taken against members depending
on the seriousness and nature of their conduct. The limitation
will also work to maintain the integrity of the application
process for the benefit of the public.
Proposed new section 97MZA(1): expects that persons with a
conflict of interest do not participate or vote on DAC matters
as it ensures DAC functions and duties are not unduly
compromised and that its decisions are made fairly.
(c) the nature and extent of the limitation
Under proposed new section 97MM if the minister believes
on reasonable grounds that a member of a DAC has breached
any of the requirements of division 4 of new part 4AA
relating to misuse of a position, conflict of interest and
disclosure of interest or acted in a way which is corrupt or
otherwise against the interests of the DAC, the minister may
suspend the member’s membership of the DAC for up to
three months.
Under proposed new section 97MM the Governor in Council
may at any time remove a member or alternate member of a
DAC from office.
Proposed new section 97MN sets out circumstances where
the office of a member or an alternate member of a DAC
becomes vacant.
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(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and the
purpose of ensuring that members properly undertake the
duties of office and act in a manner appropriate to the
position.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

any other relevant factors

There are no other relevant factors to be considered.
For the above reasons it is considered that these provisions
constitute a reasonable limitation, pursuant to section 7(2) of
the charter. This is especially so given the important purpose
of ensuring the integrity and transparency of decision making.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, although it does
engage three human rights, the limitations are reasonable and
proportionate. The limitations strike the correct balance by
providing persons with the right to take part in public life and
serving the interests of the local community.
Peter Batchelor, MP
Minister for Community Development

Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

This bill addresses the government’s commitment to
partnering with local government to make decisions on
planning permit applications in relation to areas and
matters of metropolitan, regional or state significance
This bill seeks to amend the Planning and Environment
Act 1987 in order to introduce a system of development
assessment committees to make decisions on particular
types of planning permit applications of significance,
and to set out clear provisions in the act relating to
effective and transparent probity provisions for
members of a development assessment committee and
associated issues. Consequentially, it also seeks to
amend the Local Government Act 1989 to provide an
exception from conflict of interest restrictions which
may arise from a councillor’s membership of a
development assessment committee.
The bill also proposes unrelated amendments to the
Planning and Environment Act, the Heritage Act, the
Docklands Act and the Melbourne Convention and
Exhibition Trust Act, the purposes of which I will
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explain later. At this stage I wish to focus on the
development assessment committees proposal, as
provided for in clause 6 of the bill.
This bill seeks to introduce a framework for a new
state-local government partnership by providing for the
establishment of development assessment committees
comprising state and local government nominees to
make decisions on significant planning permit
applications. The bill will set out clear provisions in the
act relating to effective and transparent probity
provisions for members of a development assessment
committee.
The reforms presented in this bill follow the
government’s release of Planning for All of Melbourne,
in which the government laid out its actions in response
to a five-year audit of Melbourne 2030 in four key
areas: planning for all of Melbourne; transport and
managing congestion; environmental sustainability and
climate change; and managing urban growth.
Currently the Victorian planning system only provides
for planning permit decisions to be made by councils or
by the Minister for Planning. Councils make decisions
that have impacts well beyond the boundaries and
scope of their municipalities. There is no mechanism by
which state and local government can effectively
partner to make decisions on areas of shared interest or
responsibility.
The establishment of development assessment
committees will ensure that the state government and
local government partner in the decision-making
process for these significant matters. The government is
committed to strengthening confidence in decision
making, for the state government to play a role in
actively implementing state policies, and having shared
responsibility for developments of metropolitan,
regional or state significance.
The establishment, jurisdiction and functions of
development assessment committees are set out in
proposed part 4AA division 2 of the Planning and
Environment Act, to be introduced by clause 6 of the
bill.
Each development assessment committee would be
established by an order of the Governor in Council,
made on the recommendation of the Minister for
Planning. The order would specify the area to be
covered by the DAC and the specific matters upon
which the DAC shall make a decision.
The order establishing the development assessment
committee may be revoked or varied to modify the
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location and criteria for applications determined by a
DAC.
A development assessment committee has the
jurisdiction to decide planning permit applications, and
applications to amend a planning permit, only as
specified in an order. Councils will continue to retain
the role of responsible authority and will process
applications both before and after a decision.
A development assessment committee will decide all
applications within its jurisdiction as set out in the
order. Councils will not be able to make a decision on a
matter assigned to a development assessment
committee. The decision made by the development
assessment committee will become the decision of the
responsible authority. The development assessment
committee will make the decision on a planning permit
application for the council.
When making a decision on a planning permit
application, the development assessment committees
will implement the policies and controls set by the
council and the state.
Development assessment committees will not remove
third-party appeal rights or affect the call-in powers
provided in the Planning and Environment Act 1987.
This decision-making model was developed in
consultation with local government and peak bodies. A
technical working group was established, represented
by local government, in July 2008 to provide technical
planning input to inform the development and
finalisation of proposals for the implementation and
operation of the committees. In particular, the position
of independent chair will be developed and short-listed
in consultation with the local government sector. These
proposals were then taken to all metropolitan councils
for comment.
The local government sector should be commended for
the input and response they have put into this new
decision-making model.
The membership of the DAC is set out in proposed
part 4AA division 3. The composition of a DAC
membership provides for equal state and local
government representation.
Each development assessment committee will
comprise:
one independent chair, and an alternate.
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two standing state government nominees, and an
alternate for each member, who shall be nominated
by the Minister for Planning.
two local government nominees who will rotate on
and off the development assessment committee to
ensure representation from the municipality in which
the application is based.
The two local government nominees for each
municipality can be nominated by each council from a
‘pool’ of five members consisting of elected councillors
or members of staff.
All members of the development assessment committee
shall be appointed by the Governor in Council. A
member shall hold the office for a period up to three
years, and may be reappointed. The names of the
development assessment committee members and
alternates will be published on the department’s internet
site.
The procedures to be followed by a development
assessment committee are set out in proposed part 4AA
division 4. If either the chairperson or the alternate
chairperson is for any reason not able to attend a
meeting of the committee, the members present must
elect an acting chairperson for the meeting. The quorum
for a meeting of the development assessment
committee is three members. The committee may act
despite a vacancy in its membership as long as there is
a quorum.
To enable a development assessment committee to
decide on an application for a permit or an amendment
to a permit within its jurisdiction, the responsible
authority must provide it with any technical advice,
administrative support and any other support it
reasonably requires.
Appropriate provisions have been included regarding
probity and accountability measures, as set out in
proposed part 4AA division 5. The provisions apply to
all members of the development assessment committee
and are modelled on the Local Government Act 1989
including the changes made by the Local Government
Amendment (Councillor Conduct and Other Matters)
Act 2008, however with some significant variations to
provide for the unique circumstances applying to a
development assessment committee including the quite
limited functions assigned to it.
The probity requirements for development assessment
committee members cover conduct principles for
members, misuse of position, direct and indirect
interest, and the need for the secretary of the
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department to maintain a register of interests of
members.
It is acknowledged that the provisions of the Local
Government Act 1989 directly apply to a councillor
who is nominated by the council to be a member of a
development assessment committee as a result of the
person being a councillor. The specific provisions for
members have been designed to ensure that there are
neither conflicting requirements nor duplicate
disclosure requirements for councillors.
The bill will amend the Local Government Act 1989 to
provide an exception from conflict of interest
provisions in relation to a conflict which may arise for a
councillor as a result of that councillor being a member
of a development assessment committee.
Through the establishment of development assessment
committees the government is providing an arena for
the shared responsibility of managing future growth and
the creation of an effective partnership between state
and local governments to make decisions on significant
planning permit applications for areas of shared interest
or responsibility. Such shared responsibility for
decision making will provide for a better standard of
decision to be made on planning permit applications.
I wish to turn now to the other matters covered by this
bill.
First, the Planning and Environment Act provisions for
declaring a growth area are to be amended so that a
growth area may be declared for any part of Victoria,
and not only within the area of a growth area council as
presently defined at section 46AP of the Planning and
Environment Act. This section of the act is to be
repealed. This means that a growth area may be
declared and the Growth Areas Authority may be
authorised to operate in any part of Victoria.
The Docklands Act 1991 is to be amended to remove
the expiry date for the involvement of the Victorian
Urban Development Authority in Docklands
development. The Victorian Urban Development
Authority will have an ongoing role in the Docklands
development.
The Heritage Act 1995 will be amended to empower
the regulations to prescribe an infringement offence
with a penalty of up to 10 penalty units, increased from
the current 4 penalty units. This is consistent with
recent amendments to the Heritage Act which
foreshadowed prescribing a new offence with penalties
up to 10 penalty units, however the statutory limit on
the maximum prescribed penalty was not altered at the
time.
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The Melbourne Convention and Exhibition Trust Act
1996 will be amended to widen the area in which the
trust can operate to allow the trust to operate throughout
Victoria, and to include ‘entertainment’ as one of the
functions of the trust. Currently the trust is limited to
operating within the city of Melbourne and the city of
Port Phillip.
These amendments to the Planning and Environment
Act to provide for development assessment committees,
and wider scope for declaration of growth areas, are
important to achieving the challenging task of
managing Victoria’s ongoing growth and development.
The amendments to the other acts provide for the
effective operation of heritage infringements, the
Victorian Urban Development Authority’s ongoing
involvement in Docklands development and the
broadening scope and operation of the Melbourne
Convention and Exhibition Trust, all of which in their
own way contribute to facilitating Victoria’s
development.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 16 April.

JUSTICE LEGISLATION AMENDMENT
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Justice Legislation Amendment Bill 2009.
In my opinion, the Justice Legislation Amendment Bill 2009,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
A key purpose of the bill is to amend the search warrant
powers in a number of acts to address some existing
limitations. In particular, the bill:
amends more commonly used search warrant powers to
enable a warrant to be made in relation to a vehicle in a
public place. This will overcome an existing limitation
in this regard;
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amends the Drugs, Poisons and Controlled Substances
Act 1981 to enable any police member to execute a
search warrant under that act, rather than only the
member named in the warrant;
clarifies the time line to provide an annual report in
relation to covert search warrants under the Terrorism
(Community Protection) Act 2003.
The bill amends the Gambling Regulation Act 2003 to:
remove the current restrictions on advertising in Victoria
by wagering service providers located in other states or
territories of Australia
introduce appropriate advertising standards in relation to
gambling advertising by wagering service providers
require the holder of a Victorian bookmaker registration
to have a responsible gambling code of conduct
approved by the Victorian Commission for Gambling
Regulation.
In addition, the bill repeals sunset provisions in the Children,
Youth and Families Act 2005 to ensure the continued
operation of the Koori Court (Criminal Division) of the
Children’s Court.
Human rights issues
Section 8 — recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination and has the right to equal and
effective protection against discrimination.
Part 3 of the bill repeals the sunset provisions in the Children,
Youth and Families Act 2005 to ensure the continued
operation of the Koori Court (Criminal Division) of the
Children’s Court. These amendments engage section 8(3) of
the charter, in that the jurisdiction of the Koori Court is
limited to offences committed by Aboriginal children,
therefore discriminating against children who are not
Aboriginal.
Section 8(4) of the charter provides that measures taken for
the purpose of assisting or advancing persons or groups of
persons disadvantaged because of discrimination do not
constitute discrimination. The preamble to the charter
provides that human rights have a special importance for
Aboriginal people of Victoria, as descendants of Australia’s
first people, with their diverse spiritual, social, cultural and
economic relationship with their traditional lands and waters.
The proposed amendments are aimed at redressing
disadvantage and increasing social cohesion and improved
outcomes within the criminal justice system for indigenous
Victorians. The amendments assist persons who are
disadvantaged and, therefore, the proposed continuation of
the operation of the Children’s Koori Court is compatible
with the charter.
Section 13 — right to privacy
Section 13(a) of the charter protects the right not to have
one’s privacy, family, home or correspondence unlawfully or
arbitrarily interfered with. The right includes protection from
interference with territorial privacy. This right recognises that
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an individual should have a ‘private sphere’ free from
government intervention and unsolicited intervention from
other individuals.
The amendments in part 2 of the bill potentially engage the
right to territorial privacy by enabling a search warrant to be
made in relation to a vehicle located in a public place. This
right may be engaged because a vehicle may be part of a
person’s private or domestic environment, particularly if it is
privately owned.
The right in section 13(a) also protects against interference
with one’s home. This right may be engaged where a search
warrant is made in relation to a vehicle that is a person’s main
residence.
However, the right to privacy in section 13 is only limited
where the interferences to privacy are unlawful or arbitrary.
The interference with privacy in searching a particular vehicle
is unlikely to be unlawful because the issuing of a search
warrant provides a legal basis for the search. The search
warrant will only allow a search in specific circumstances and
in relation to a particular vehicle, to closely limit the
interference to privacy. In addition, the court’s role in
determining a warrant application provides an independent
mechanism to assess whether the proposed interference is
justified in the circumstances.
The interference with privacy will not be arbitrary, because
the amendments to allow the search of a vehicle in a public
place are circumscribed in scope and are limited to what is
required to enforce the acts in question. In this regard, a
search warrant can only be made in relation to a particular
vehicle. In addition, the amendments will only enable a
vehicle to be searched for limited purposes (such as gathering
evidence of certain offences), and if specified preconditions
are met.
For these reasons, the potential interferences to privacy
arising from the amendments in part 2 would not be unlawful
or arbitrary. They therefore do not limit this right in
section 13 of the charter.
Section 15 — freedom of expression
Section 15 of the charter protects the right to freedom of
expression. The right to freedom of expression is essential to
the operation of a democracy. It enables people to participate
in political and other public debates. Freedom of expression
allows people to share and impart information and ideas. The
right to freedom of expression includes commercial
advertising such as advertising in relation to gambling.
It is envisaged that the decision to remove current advertising
restrictions will lead to an increase in advertising in Victoria
by wagering service providers residing in other Australian
jurisdictions. By allowing interstate wagering providers to
advertise in Victoria this bill promotes freedom of expression.
Restrictions on gambling advertising — section 15(3)
Section 15(3) makes it clear that special duties and
responsibilities attach to the right of freedom of expression,
and the right may be subject to lawful restrictions necessary
to:
(a) respect the rights and reputation of other persons;
or
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public health or public morality.

Under international law, courts have historically afforded less
protection to freedom of expression, involving a purely
commercial interest, than political expression.
The government is taking appropriate measures to ensure that
the content of any advertising (whether published by
Victorian or interstate wagering service providers) is not
offensive, and is consistent with other government strategies
in place to foster responsible gambling objectives.
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contrary to the government’s policy commitment to foster
responsible gambling.
The nature and extent of the limitation
The limitation is not severe as it only imposes minimal
restrictions on the content of a wagering service provider’s
advertising as opposed to banning advertising per se.
Wagering service providers will be permitted to advertise
their services in a variety of forms as long as they do not
offend the new provisions.
The relationship between the limitation and its purpose

Clause 49 in part 4 of the bill inserts into the Gambling
Regulation Act 2003 new offences for publishing or
disseminating certain types of gambling advertising that
impose a restriction on advertisers’ freedom of speech. The
limitations contained in clause 49 must be analysed against
the particular matters that are identified in section 15(3)
which, when satisfied, specifically justify a restriction on
freedom of expression.
The application of section 15(3) involves satisfying a number
of conditions. First, the relevant restriction proposed must be
‘lawful’. Second, the relevant restriction must be imposed for
a particular purpose, either to protect the rights of others or in
order to protect national security, public order, public health
and public morality. Third, the relevant restriction must be
‘reasonably necessary’ for one of these purposes.
Proposed section 4.7.8 of the Gambling Regulation Act 2003,
in clause 49 of the bill, imposes a variety of restrictions on
advertisers. The prohibition on advertising which encourages
a breach of the Gambling Regulation Act 2003 (proposed
subsection 4.7.8(1)(a)) is aimed at ensuring that advertisers do
not encourage others to breach that act. It is reasonably
necessary to protect public order. Advertising which is
offensive may often be contrary to public morality and its
prohibition (subsection 4.7.8(1)(f)) is a lawful restriction.
The requirement that the consumption of alcohol not be
promoted as part of engaging in wagering activities
(subsection 4.7.8(1)(e)) is reasonably necessary to promote
public health objectives.
The ban on depicting children wagering or involved in
gambling (subsection 4.7.8(1)(b)) serves the purpose of
protecting the rights of children.
Restrictions on gambling advertising — section 7(2)
Some of the restrictions imposed by virtue of proposed
section 4.7.8 do not fall within the limitations contained in
section 15(3). However, they are reasonable and
demonstrably justified in a free and democratic society in
accordance with section 7(2) of the charter.
The prohibitions contained in proposed section 4.7.8 that are
not justified in accordance with section 15(3) of the charter
relate to advertising suggesting that a person engaging in
wagering or sports betting will win or that their financial
prospects will improve (subsections (c) and (d) respectively).

The limitation is a rational and proportionate strategy to
ensure that the wagering service provider’s advertising
conforms with appropriate standards. It should be noted that
other less intrusive approaches (e.g. a voluntary industry code
of conduct) would not be appropriate as such approaches
cannot be applied to the conduct of wagering service
providers resident in other jurisdictions.
Any less restrictive means available
It is considered that the penalties need to be substantial in
order to provide a sufficient deterrent against irresponsible
advertising and that they are proportionate when set against
the potential for people to spend large amounts of money on
wagering or betting based on an incorrect belief about the
prospect of winning.
Further, the penalty for an individual is a maximum penalty,
equal to the penalty that may be imposed on a body corporate,
and it would be open to the court to impose a lesser penalty
depending on the circumstances of the case. The penalties are
significantly less severe than the maximum penalties for false
or misleading advertising under the Fair Trading Act 1999.
There are no less restrictive means available to achieve the
purpose.
For these reasons, and the unavailability of any less restrictive
means to achieve the same purpose, the creation of these new
offences is reasonable and demonstrably justified under the
charter.
Section 19 — cultural rights
As already noted, part 3 of the bill repeals the sunset
provisions in the Children, Youth and Families Act 2005 to
ensure the continued operation of the Children’s Koori Court.
The Children’s Koori Court promotes Aboriginal culture by
commencing each session of the court with a welcome to
country recognising the indigenous custodians of the land,
emphasising the important position of elders in the Koori
community, encouraging the Koori offender and his or her
family to participate in the court process and integrating
Koori service providers with orders made by the court. These
procedures reinforce the cultural rights of indigenous people,
which are recognised in section 19 of the charter. In
particular, the Children’s Koori Court enables indigenous
Victorians to enjoy their identity and culture and to maintain
their kinship ties within the criminal justice system.

The importance of the purpose of the limitation
Section 20 — right to property
The limitation is important as the proposition that winning is
certain, or that gambling is likely to improve an individual’s
financial prospects, is false and could lead some members of
the public to bet irresponsibly. Such advertising is also

Section 20 of the charter protects the right not to be deprived
of property other than in accordance with the law.
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The search warrant amendments in part 2 potentially engage
this right, as the search of a vehicle in a public place could
temporarily deny access to the vehicle or limit the exclusive
use of the vehicle. However, the right to property only
prohibits a deprivation of property that is carried out
unlawfully. This imports a requirement that the deprivation
must not be arbitrary.
The search of a vehicle under warrant is unlikely to be
unlawful or arbitrary for the reasons outlined above in relation
to the right to privacy. Therefore the right to property in
section 20 of the charter is not limited.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities, because, to the extent
that some provisions may limit human rights, those
limitations are reasonable and demonstrably justified in a free
and democratic society.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Background
The Justice Legislation Amendment Bill 2009 will give
effect to three main objectives. Firstly, the bill amends
the search warrant powers in a number of acts to
address an existing limitation relating to the search of
vehicles in a public place. Secondly, the bill will amend
the Gambling Regulation Act 2003 to lift prohibitions
on advertising by interstate bookmakers. Lastly, the
amendments in the bill will repeal provisions for the
sunset of the Children’s Koori Court (Criminal
Division) to ensure the continued operation of that
court.
Search warrant amendments
Part 2 of the bill amends a number of more commonly
used search warrant powers to empower the search of a
specified vehicle in a public place. The amendments
relate to search warrant powers in the Crimes Act 1958,
the Drugs, Poisons and Controlled Substances Act
1981, the Firearms Act 1996, the Gambling Regulation
Act 2003, the Police Integrity Act 2008, the Police
Regulation Act 1958, the Prostitution Control Act
1994, and the Surveillance Devices Act 1999.
In broad terms, these powers enable a search to be
conducted under a warrant issued by a court for
evidentiary purposes, for example to search for
evidence of specific offences.
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A gap in the power to search vehicles in a public place
was identified by the Victorian Parliament Law Reform
Committee in its Final Report on Warrant Powers and
Procedures, which was tabled in Parliament in
November 2005. The Magistrates’ Court has also
highlighted recently a practical pressing need to address
this issue.
The existing search warrant powers in these acts are
confined to searching places, premises or land specified
in the warrant. Several of these powers would enable a
vehicle that is found on the relevant place, premises or
land to be entered, searched and seized. However, none
of these powers enables a vehicle of itself to be
specified as the object of the warrant. This means it is
not possible to obtain a warrant to search a vehicle in
any public place where it may be found e.g. in a street
or a public car park.
To address this issue, the bill extends relevant search
warrant powers in the acts I have mentioned to enable a
specified vehicle in a public place to be searched under
warrant. Part 2 also makes a number of consequential
amendments to those search warrant provisions as a
result of this new power. This also includes
amendments intended to make it clear that existing
powers to enter, search and seize vehicles found on a
place, premises or land when executing a search
warrant are preserved.
The bill also amends the search warrant power in
section 81 of the Drugs, Poisons and Controlled
Substances Act 1981 to empower any police member to
execute a warrant issued under that section. Unlike
other commonly used search warrant powers,
section 81 only provides for the member specified in
the warrant to execute it. This may create practical
difficulties if that member is not available, for example
if he or she is not on duty, is assigned to other matters
or is on leave. The bill overcomes this limitation to
improve the practical operation of this warrant power.
Part 5 of the bill also makes a minor technical
amendment to clarify the annual reporting requirement
under the Terrorism (Community Protection) Act 2003.
Section 13 of that act requires the Chief Commissioner
of Police to provide an annual report on the use of the
covert search warrants powers under that act. This must
be done as soon as practicable after the end of each
financial year. The effect of the amendment is to
specify three months as the outer time limit for
providing this report.
This change also gives effect to a recommendation in
the Final Report on Warrant Powers and Procedures
of the Victorian Parliament Law Reform Committee.
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That report also made recommendations for
wide-ranging reforms of Victoria’s warrant powers and
procedures. The government supports in principle
consolidating Victoria’s warrants powers and
procedures in a new Warrants Act, which will be a
longer term project.
Repeal of Children’s Koori Court sunset provisions
Part 3 of the bill repeals provisions in the Children,
Youth and Families Act 2005 to enable the Children’s
Koori Court (Criminal Division) to continue operations.
The Koori Court (Criminal Division) of the Children’s
Court has been operating in Melbourne since October
2005 and was extended to Mildura in September 2007.
Preliminary information from the program’s evaluators
indicates that the court has been successful in
improving outcomes for Koori young people who come
before it and in increasing Koori communities’
engagement with and access to the criminal justice
system.
Studies have also demonstrated the effectiveness of the
adult Koori Court concept and model upon which the
Children’s Koori Court is based. That model was
originally established in the Magistrates’ Court.
Recently, the Koori Court model was introduced in the
County Court at Morwell. The Aboriginal Justice
Forum and Judge Paul Grant, president of the
Children’s Court, strongly support the continuation and
expansion of the two existing Children’s Koori Courts.
On a community level, the Children’s Koori Court
increases Koori community participation in the criminal
justice process with the involvement of Koori elders
and respected persons and Koori Court officers. The
Children’s Koori Court model also integrates court
orders with service programs run by indigenous
agencies. In addition, the Children’s Koori Court
provides a forum that is less alienating for young Koori
offenders and their families.
The Children’s Koori Court encourages a sense of
ownership of, and participation in, the court by, in
particular, emphasising the role of elders and respected
persons in the plea discussion. Encouraging the
offender to participate in the process and discuss the
reasons for offending, and allowing friends and family
members to be present during the plea discussion, also
contribute to a sense of community involvement in the
Koori Court.
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Gambling Regulation Act 2003 amendments
Part 4 of the bill will remove the current restrictions on
advertising in Victoria by wagering service providers
located in other states or territories of Australia.
In 1998, a National Competition Policy (NCP) review
of racing and betting legislation recommended that
Victoria remove its prohibition on advertising by
non-Victorian registered bookmakers.
In its response to that review, the government agreed in
principle, however it declined to lift restrictions in the
absence of regulatory reform in other jurisdictions. To
do so would have resulted in Victorian bookmakers
facing competition from interstate operators while not
being provided with reciprocal opportunities.
It should be noted that Victoria has assumed the lead
role in seeking a nationally consistent position on this
issue through representations made at the Australasian
racing ministers conference.
However, until a recent High Court decision raised
constitutional issues in relation to the validity of
advertising laws, other jurisdictions remained steadfast
in their refusal to withdraw their advertising
prohibitions.
While these reforms will open the way for advertising
by bookmakers licensed in other jurisdictions, it must
be emphasised that Victoria remains committed to
fostering a responsible gambling environment.
For this reason, in conjunction with the lifting of
advertising prohibitions, part 4 of the bill also
introduces guidelines in relation to advertising
standards for wagering service providers that will
ensure that consumers are appropriately protected.
Furthermore, the bill introduces a requirement that the
holder of a Victorian bookmaker registration have a
responsible gambling code of conduct which has been
approved by the Victorian Commission for Gambling
Regulation.
In addition to alleviating constitutional concerns, the
removal of the prohibitions in other jurisdictions will
create an opportunity for Victorian bookmakers to grow
their businesses.
The lifting of the advertising restrictions will also
provide new revenue streams for Victorian racing clubs
by opening up new opportunities for advertising and
sponsorship from wagering service providers located
interstate.
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I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 16 April.
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In addition, the bill addresses a number of issues that have
arisen in the implementation of the Accident Towing Services
Act 2007, which commenced on 1 January 2009.
The bill also amends the Road Management Act 2004 to
address some minor issues relating to the discontinuance of
roads, fencing obligations of road authorities and
infringement offences and corrects an incorrect reference in
the Transport Act 1983.
It is considered that various provisions in the bill engage the
following rights in the charter:
the right to equality before the law (section 8)

Mr PALLAS (Minister for Roads and Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:

the right to freedom of movement (section 12)
the right to privacy and reputation (section 13)

In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Road Legislation
Amendment Bill 2009 (the bill).

the right to freedom of expression (section 15)

In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.

the right to be presumed innocent until proven guilty
(section 25).

Overview of the bill
The bill makes a number of important changes to road safety
and road transport legislation. Most of these are changes to
the Road Safety Act 1986. They include changes to:
make improvements to the vehicle impoundment
scheme;

the right not to be arbitrarily deprived of property
(section 20)

Of those rights, it is considered that the right to equality
(section 8), the right to freedom of expression (section 15)
and the right to be presumed innocent (section 25) are limited
by provisions in the bill. However, the limitations are
reasonable for the purpose of section 7(2) of the charter (in
relation to the rights under sections 8 and 25) and
section 15(3) (in relation to the right under section 15).
Human rights in the charter that are engaged by the bill
Section 8: discrimination

implement initiatives from the Arrive Alive 2008–17
road safety strategy;
introduce heavy vehicle chain of responsibility offences
relating to speeding;
allow the minister to publish guidelines for assessing
fitness to drive;

Section 8(2) of the charter states that ‘Every person has the
right to enjoy his or her human rights without
discrimination.’. Section 8(3) states that ‘Every person is
equal before the law and is entitled to the equal protection of
the law without discrimination and has the right to equal and
effective protection against discrimination.’.

provide for enforcement of traffic infringements at level
crossings;

Clause 47 of the bill proposes to insert a new section 96B into
the Road Safety Act 1986 which will allow the minister to set
guidelines relating to the tests which may be used to
determine whether a person is fit to drive, whether it is
dangerous for that person to drive, or whether the person
should have conditions imposed on his or her licence. The
guidelines, and any incorporated matter, are to be published in
the Government Gazette. Guidelines are to be tabled in
Parliament and may be disallowed by either house (new
paragraph 96(1)(f) of the Road Safety Act 1986 as inserted by
clause 46 of the bill).

authorise specified public authorities to use contractors
to serve parking infringement notices and to increase
parking fines;

Clause 6 of the bill amends section 27 of the Road Safety Act
1986 to require that the tests must be carried out, and test
results used, in accordance with any relevant guidelines.

create an offence for the abuse of operators of traffic
enforcement cameras and speed detectors; and

Arguably the proposed amendments limit the rights in
section 8 because they authorise the making of subordinate
instruments under which persons with certain attributes may
be treated less favourably than those without the relevant
attributes. The definition of ‘discrimination’ in the charter
incorporates the meaning of the term in the Equal
Opportunity Act 1995, which prohibits less favourable

create offences for third party circumvention of alcohol
interlocks;
authorise approved health professionals to take blood
samples;
allow the minister to declare exemptions relating to the
improper use of motor vehicles at certain events;

the requirements in relation to the provision of oral fluid
samples for the purposes of roadside drug testing.
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treatment of a person based on an ‘attribute’ including
‘impairment’. For example, guidelines might set a level of
visual acuity below which it is advisable to refuse to grant a
driver’s licence for obvious road safety reasons.
However, any such limitation is reasonable for the purpose of
section 7(2) of the charter, taking into account all relevant
factors, including those set out in paragraphs (a) to (e) of that
subsection, as follows:
(a) The nature of the right being limited
While a right not to be treated less favourably due to an
impairment is an important one, it may be subject to
reasonable limits in accordance with section 7(2) of the
charter.
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Three clauses of the bill may engage the right in section 12:
Impounding vehicles
Part 6A of the Road Safety Act 1986 deals with certain
high risk or antisocial driving behaviour. It provides
police with power to impound vehicles upon the
commission of a ‘relevant offence’ as defined in the
Road Safety Act 1986.
Clause 33 proposes an amendment to the definition of
‘relevant offence’ in section 84C(1) of the Road Safety
Act 1986 to include the offence of dangerous driving
under section 64 in circumstances involving excessive
speed. This would be in addition to the current situation
in which dangerous driving is a ‘relevant offence’ in
circumstances involving the deliberate loss of traction.

(b) The importance of the purpose of the limitation
The purpose of the limitation is to ensure the safety of the
person with the impairment and other road users. Driving a
motor vehicle is an inherently dangerous activity, and the
need to impose limits to ensure the safety of road users is well
understood and universally accepted.

It is considered incongruous that a person found guilty
of excessive speeding is subject to the impoundment
provisions but that a person found guilty of dangerous
driving, where the danger involves excessive speeding,
is not.
Tyre deflation

(c) The nature and extent of the limitation
The current legislation already allows VicRoads to limit or
revoke the right to drive on fitness grounds. VicRoads
officers rely on a range of standards in their assessment of a
person’s fitness to drive. The proposed amendments do not
change the essential fitness requirements, and therefore will
not lead to any greater discrimination than is already justified
under current provisions. Indeed, the proposed amendments
would provide greater transparency and consistency by
ensuring that any guidelines used to inform a decision
whether a person is fit to drive are published and subject to
the disallowance procedures which apply to subordinate
instruments.
(d) The relationship between the limitation and its purpose
The requirement to ensure that all drivers are able to safely
drive a motor vehicle is considered to be essential to the
purpose of ensuring road safety generally.
(e) Any less restrictive means reasonably available to
achieve its purpose
The limitation is mitigated to the greatest extent possible by
the following:
the ability to apply for a conditional licence or permit
where a medical or other condition might otherwise
preclude a person from obtaining a driver licence or
permit; and
the fact that the regulations already provide a right to be
given reasons, and a right of internal review, in the case
of a person whose licence or permit is varied, suspended
or cancelled on the basis of their fitness to drive.
Section 12: freedom of movement
Section 12 of the charter states that ‘Every person lawfully
within Victoria has the right to move freely within Victoria
…’

Clause 17 proposes to amend section 63B of the Road
Safety Act 1986 to allow police to use tyre deflation
devices before a pursuit commences. The Road Safety
Act 1986 currently authorises the use of these devices
during a pursuit. The proposed amendment would
broaden the authorisation.
Licence suspension for high blood alcohol readings
Clause 10 proposes an amendment whereby the current
threshold for concentrations of alcohol in blood or
breath triggering immediate licence suspension will be
decreased from 0.15 to 0.10.
The right to freedom of movement is not limited by the
proposed amendments because the amendments only
potentially limit one mode of movement (travel by motor
vehicle). They do not stop people moving freely within
Victoria by other means. Courts in Canada and New Zealand
have considered arguments that restrictions on the ability to
drive represent a limitation on the right of freedom of
movement. The balance of judicial opinion in both
jurisdictions suggests that this is not the case.
Section 13: privacy and reputation
Section 13(a) of the charter states that ‘A person has the
right … not to have his or her privacy … unlawfully or
arbitrarily interfered with’.
As previously noted, clause 6 of the bill permits VicRoads to
require a person to undergo tests to determine whether the
person is unfit to drive, whether it is dangerous for the person
to drive or whether the person’s driver licence or learner
permit should be subject to conditions. In order to determine
these matters, a person may be required to undergo a test in
relation to his or her fitness or competence or any other test
VicRoads considers necessary and appropriate in the
circumstances.
Clause 6 potentially engages the right to privacy insofar as
bodily privacy may be limited by VicRoads’ power to require
testing. However, this testing will be neither unlawful nor
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arbitrary and therefore the right to privacy will not be limited
by the provisions under clause 6. Clause 6 clearly provides a
power to test for licensing purposes. Therefore any testing by
VicRoads pursuant to the provisions under clause 6 will be
lawful. Moreover, testing is not arbitrary given that it is the
most appropriate and least restrictive means by which
VicRoads can ensure the effective and proper operation of the
licensing system and thereby ensure public safety.
Furthermore, while section 27(2)(c) permits VicRoads to
require ‘any other test’, these tests must be both ‘necessary’
and ‘appropriate’ in the circumstances.
Clauses 11 and 12 also potentially engage the right to privacy
insofar as bodily privacy may be limited by the power of
police and authorised officers to require a driver to provide a
sample of oral fluid in order to determine whether a drug
driving offence has been committed. However, these powers
will be neither unlawful nor arbitrary and therefore the right
to privacy will not be limited by clauses 11 and 12. The
clauses clearly provide authority for members of the police
force and authorised officers to require drivers to provide oral
fluid samples. The power to require a driver to provide a
sample of oral fluid is also not arbitrary as it is a reasonable
and appropriate means by which drug-driving laws can be
enforced and public safety thereby secured.
Section 15: freedom of expression
Section 15(2) of the charter states that ‘Every person has the
right to freedom of expression which includes the freedom to
… impart information and ideas of all kinds’, including
imparting that information orally.
Clause 23 of the bill proposes to insert section 73A into the
Road Safety Act 1986, which makes it an offence to
‘obstruct, hinder, threaten, abuse, insult or intimidate’ an
operator of a road safety camera or a speed measuring device.
One of the purposes of the amendment is to provide such
operators with increased protection from the verbal abuse of
drivers who object to the use of these devices in relation to
their vehicle.
In penalising this behaviour, the proposed amendment will
restrict the right to freedom of expression in section 15(2) of
the charter. However, limitations on the right may be
permissible if they satisfy the requirements of section 15(3) of
the charter or section 7(2). Section 15(3) provides that the
right to freedom of expression ‘may be subject to lawful
restrictions reasonably necessary … to respect the rights and
reputation of other persons, or … for the protection of …
public order’.
It is considered that obstructing, hindering, threatening,
abusing, insulting or intimidating an operator of a road safety
camera or a speed measuring device is an attack on the
operator’s reputation and right to carry out his or her job
freely and safely, and the creation of this offence is a
reasonable and necessary measure to protect such persons and
to protect public order.
This position is consistent with relevant case law. In the case
of Ferguson v. Walkley [2008] VSC 7 Harper J applied the
decision in Coleman v. Power (2004) 220 CLR 1, in which
the High Court referred to the use of insulting words and
conduct as behaviour ‘so deeply or seriously insulting, and
therefore so far contrary to contemporary standards of public
good order, as to warrant the interference of the criminal law’.
Harper J held that the effect of such an interpretation renders
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the offence of using insulting words and behaving in an
insulting manner in a public place, as provided in the
Summary Offences Act 1966, consistent with the right to
freedom of expression enshrined in section 15 of the charter.
Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Clause 33 and clauses 38 to 40 engage, but do not limit, this
right:
Clause 33, as discussed above, expands the situations in
which a vehicle can be impounded, because it expands
the reach of the definition of ‘relevant offence’ under the
Road Safety Act 1986 to include dangerous driving
which involves excessive speed.
Clauses 38 to 40 of the bill amend section 84ZQ(2) and
insert a new subdivision 3 of division 5 of part 6A of the
Road Safety Act 1986. The new provisions set up a
procedure whereby the Chief Commissioner of Police
may sell a vehicle where proceedings relating to an
offence which led to a vehicle being impounded or
immobilised were adjourned because the defendant
failed to appear, and a warrant was issued. Currently,
section 84ZQ(2)(a) of the Road Safety Act 1986
prevents such a sale unless all proceedings regarding the
offence that led to impoundment are finalised. This can
require police to store vehicles for lengthy and possibly
indefinite periods, as they have no authority to sell.
Proposed new section 84ZX provides for the order in
which the proceeds of sale are to be applied as follows:
sale costs, impoundment costs, and security interests,
with any remainder being deemed to be ‘unclaimed
money’ for the purpose of the Unclaimed Money Act
2008.
The charter allows deprivation of property ‘in accordance
with law’. A deprivation of property will be in accordance
with law when it conforms with a set of procedures
established by law and is not arbitrary.
Deprivation of property under the proposed amendments
must follow the set of procedures established by part 6A of
the Road Safety Act 1986, including those provided in new
subdivision 3, division 5.
Therefore, the amendments provide for deprivation of
property in accordance with law and do not limit the right in
section 20.
Section 25(1): right to be presumed innocent
Section 25(1) states that a ‘person charged with a criminal
offence has the right to be presumed innocent until proved
guilty according to law.’.
Offence for person to assist with contravention of an
alcohol interlock condition
Clause 9 of the bill inserts a new section 50AAK into the
Road Safety Act 1986. New section 50AAK(1) provides that
a person must not, without a reasonable excuse, bypass or
disengage an approved alcohol interlock installed in a motor
vehicle being, or to be, driven by another person if that other
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person’s driver licence or permit is subject to a condition that
he or she only drive a motor vehicle which has been fitted
with an alcohol interlock. New section 50AAK(3) provides
that a person must not, without a reasonable excuse, blow
into, or procure another person to blow into, an approved
alcohol interlock installed in a motor vehicle being, or to be,
driven by another person if that other person’s driver licence
or permit is subject to an alcohol interlock condition.

Chain of responsibility offences for speeding of heavy
vehicles

New section 50AAK(4) provides that the accused has the
burden of proving a reasonable excuse for the purposes of
these offences. This reverses the usual onus of proof by
imposing a legal burden on the defendant to prove on the
balance of probabilities that he or she had a reasonable excuse
for bypassing, disengaging or blowing into the interlock in
order to escape liability for the offence, as opposed to an
evidential burden to only adduce or point to some evidence
that puts the matter in issue. The provision may therefore
limit the right to be presumed innocent under section 25(1) of
the charter.

For example, new section 276 creates an offence for an
employer, prime contractor or operator to fail to take all
reasonable steps to ensure that business practices will not
cause the driver to exceed a speed limit. Similar duties are
placed on schedulers in respect of the driver’s schedule, on
loading managers in respect of the arrangements for loading
and unloading, and on certain consignors and consignees in
respect of the terms of consignment.

It is submitted that this limitation is reasonable for the
purpose of section 7(2) of the charter having regard to the
following factors:
There are important public safety reasons underlying the
creation of these offences. The Road Safety Act 1986
allows the court to impose a condition on the driver
licence or permit of motorists who are relicensed after a
high-level or repeat drink-driving conviction, which
requires them to only drive a motor vehicle which has
had an interlock fitted. This is supported by provisions
making it an offence for a person to breach this
condition or to bypass the alcohol interlock
(section 50AAD). However, there is no offence for third
parties who assist in the contravention of an alcohol
interlock condition either through mechanically
bypassing or disengaging the interlock or through
providing a breath sample.
It will only be in rare and exceptional cases where a
person will have a reasonable excuse of interfering with
another person’s alcohol interlock or providing a breath
sample in order to allow another person to drive, and
those circumstances are likely to be peculiarly within the
knowledge of the defendant.
There is already a precedent for this position in the Road
Safety Act 1986. Section 70(1A) provides that a person
must not, without just cause or excuse, tamper or
interfere with ‘specified equipment’ on a motor vehicle.
‘Specified equipment’ is defined in section 70(1B) to
mean equipment of a type specified for the purposes of
section 70(1A) by the minister in a notice published in
the Government Gazette. A gazette notice has been
published under section 70(1B) naming speed-limiting
devices on heavy vehicles as specified equipment for the
purposes of section 70(1A). Section 70(2) provides that
the accused has the burden of proving just cause or
excuse in relation to this offence. Alcohol interlocks
perform a similar type of purpose to speed-limiting
devices on heavy vehicles, namely the prevention of the
commission of road safety offences, and the two
provisions should therefore be consistent.

Clause 53 of the bill inserts a new part 13 into the Road
Safety Act 1986. The new part embodies a scheme in which a
number of persons within a ‘chain of responsibility’ can be
found guilty of offences related to heavy vehicles exceeding
relevant speed limits.

New section 277 makes an employer, prime contractor or
operator of a heavy vehicle (where the driver is to make a
journey for the operator) guilty of an offence if the driver
commits a speeding offence where the driver or the vehicle is
subject to that person’s control. Such persons will be guilty of
an offence unless they can establish that they did not know,
and could not reasonably be expected to have known, of the
conduct, and:
they took all reasonable steps to prevent the conduct
from occurring; or
there were no such steps they could reasonably be
expected to have taken.
New sections 284 and 285 set out matters to be considered in
relation to the existence of the reasonable steps defence.
The burden placed on the defendant in these provisions is a
legal burden, as the defendant is required to establish that
steps taken were reasonable or that no such steps could have
been taken. As noted above, provisions which impose a legal
burden on the accused are considered to amount to a
limitation on the right to be presumed innocent.
The reasonableness of that limitation for the purpose of
section 7(2) of the charter is considered below, taking into
account all relevant factors, including those set out in
paragraphs (a) to (e) of that subsection, as follows:
(a) The nature of the right being limited
The right to the presumption of innocence is aimed at
ensuring that the burden is generally on the prosecution to
prove, beyond reasonable doubt, that a defendant committed
the relevant elements of the offence.
The presumption of innocence may be subject to reasonable
limitations in accordance with section 7(2). Jurisprudence in
other jurisdictions holds that the right may be limited.
(b) The importance of the purpose of the limitation
The limitation in clause 53 (new section 277) is designed to
improve road safety by better regulating speeding heavy
vehicles, recognising that there are a number of people
involved in the transport of goods by heavy vehicles, who can
directly or indirectly influence the conduct of drivers in
relation to speeding.
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The provision is part of a scheme which gives effect to
policies developed by the National Transport Commission for
implementation by states and territories.
It is well known that speeding heavy vehicles can result in
devastating accidents, with potential commercial, economic,
health and safety, public safety and environmental impacts.
These issues have been considered exhaustively by the
National Transport Commission in the development of the
scheme, with the collection and analysis of relevant data and
wide industry consultation.
The importance of the limitation satisfies the tests enunciated
by Canadian courts that the limitation must address ‘societal
concerns which are pressing and substantial’.
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limitation on the right to be presumed innocent, as outlined
above, it is considered that the limitation in clause 52
(section 277) is reasonable for the purpose of section 7(2) of
the charter.
Concluding statement
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.
The bill may engage but does not limit rights conferred by
sections 12, 13 and 20 of the charter. The bill may limit rights
conferred by sections 8, 15 and 25 of the charter. However,
any such limitations are reasonable and demonstrably
justifiable having regard to the matters set out in section 7(2)
and section 15(3) of the charter.

(c) The nature and extent of the limitation
The nature and effect of the limitation is summarised above.
(d) The relationship between the limitation and its purpose

Tim Pallas
Minister for Roads and Ports

Second reading

It is important to note that new section 277 does not make a
driver’s employer, prime contractor and heavy vehicle
operator automatically guilty of an offence upon the
commission of a speeding offence by the driver. It is a
prerequisite that either the driver or the vehicle be ‘subject to
the person’s control’. This qualification will help to ensure
that only those persons who have a genuine connection to the
conduct the subject of the offence will be caught.

Mr PALLAS (Minister for Roads and Ports) — I
move:

There are a number of other factors which tie the limitation of
the right to its purpose:

implements some Arrive Alive 2008–2017 road
safety strategy initiatives;

Many of the matters which a person would lead as
evidence to establish that he or she took reasonable steps
for the purpose of establishing the defence in new
section 277(7) would be matters for which evidence
would not be readily available to the prosecution.
It is expected that proper exercise of prosecutorial
discretion will ensure that persons who might otherwise
fall within the scope of the provision, but who do not
bear culpability in the circumstances of the case, are not
prosecuted.
The offence is not directly punishable by imprisonment.
(e) Any less restrictive means reasonably available to
achieve its purpose
Unlike section 277, other provisions in the proposed scheme
impose a positive duty on parties in the chain of responsibility
to take reasonable steps to ensure that certain speed-related
offences are not committed. This is a less restrictive means of
holding parties in the chain of responsibility accountable for
the actions of the driver because it does not involve a reversal
of the legal onus of proof, and does not limit the right in
section 25(1) of the charter.
Accordingly, a less restrictive means available would be to
simply leave section 277 out of the new scheme. However, it
is considered that this would be far less effective in ensuring a
culture of compliance among all parties in the chain of
responsibility who have a measure of control over the driver’s
behaviour.
Given the importance of reducing speed-related accidents
involving heavy vehicles, and the factors which mitigate the

That this bill be now read a second time.

This bill makes a number of amendments to road
transport legislation in Victoria. The bill:

facilitates the sale of impounded vehicles which
have been abandoned;
implements the national agreement on heavy vehicle
speed compliance;
introduces an offence of third-party circumvention of
an alcohol interlock;
provides for flexibility concerning the requirements
for the provision of oral fluid samples in relation to
drug driving offences; and
makes some other minor amendments to the
Accident Towing Services Act 2007, the Road
Management Act 2004, the Road Safety Act 1986
and the Transport Act 1983.
Road Safety Act amendments
Arrive Alive initiatives
Victoria has a strong record of road safety. The
government’s Arrive Alive 2008–2017 road safety
strategy builds on that impressive record. The strategy
aims to reduce deaths and serious injuries by 30 per
cent over the 2008–17 period. Meeting these targets
will significantly reduce the emotional, physical and
financial impact of road trauma on Victorian
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individuals, families and communities. It will keep
Victoria at the forefront of Australian and international
efforts to reduce road trauma, deliver further major
improvements to our road transport system and
improve safety for all Victorian road users.
The bill implements a number of Arrive Alive
2008–2017 road safety strategy initiatives.
Continuing this government’s tough approach to
drink-driving, the bill lowers the threshold for
immediate licence suspension for a drink-driving
offence for full licence holders from a blood or breath
alcohol concentration reading of 0.15 to 0.10, and also
increases the maximum penalty for a first drink-driving
offence from 12 penalty units to 20 penalty units. Drink
driving contributes to around 20 to 30 per cent of driver
deaths on Victoria’s roads each year. Victoria continues
to be a leader in initiatives to reduce or eliminate the
road trauma caused by drink drivers. This initiative
follows the introduction of additional drink-driving
offences for young and inexperienced drivers in 2007.
The bill also provides that cyclists can be charged with
serious traffic offences similar to those that apply to
drivers of motor vehicles. While the risk of a serious
injury or fatality as a result of careless or dangerous
riding by a cyclist is low, recent incidents are a
reminder that the consequences of a collision involving
a cyclist may be severe. The serious traffic offences
involved are: careless driving; dangerous driving; and
failing to stop, render assistance, exchange details or
report to police following an accident. The offences
will apply to all drivers of non-motorised vehicles, not
just cyclists, to ensure parity and equity. The penalties
for these offences will be approximately half the
penalty applying to corresponding offences for drivers
of motor vehicles. This recognises that drivers of motor
vehicles can cause significantly more damage to
persons and property.
Vehicle impoundment reforms
In 2005, the government introduced a vehicle
impoundment and forfeiture regime to deal with the
menace of hoon driving. That regime tackles the small
minority of drivers who habitually engage in dangerous
and antisocial behaviour, such as illegal drag racing,
high-level speeding, ‘burnouts’ and ‘donuts’. Upon the
commission of a relevant offence, police have power to
impound or immobilise a motor vehicle used in the
commission of the offence for an initial 48-hour period.
Where a driver is found guilty of a relevant offence,
and has been found guilty of one previous relevant
offence within the past 3 years, the court may order that
the vehicle be impounded or immobilised for up to
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3 months. Where a driver is found guilty of a relevant
offence, and has been found guilty of two or more
previous relevant offences within the past 3 years, the
court may order forfeiture of the vehicle.
Subject to minor operational issues, the regime has
worked well. However, one issue which has arisen is
the disposal of impounded vehicles that are not
recovered at the end of the impoundment period. Such
vehicles may be regarded as abandoned. If a relevant
offender fails to appear in court at the hearing date, the
charge may be adjourned to a date to be fixed. It may
take years for the charge to finally be heard. This has
the potential to affect significantly the space available
to Victoria Police for impounded vehicles as well as the
cost of storage that may not be recoverable.
To address this issue, the bill allows Victoria Police to
apply for a court order for disposal of the vehicle. This
only applies in the very narrow circumstances where an
offender fails to appear in court in relation to a relevant
offence, the proceedings are adjourned to a date to be
fixed and a warrant is issued for failing to appear.
Following the payment of costs and the discharge of
any security interests, the proceeds of sale of an
abandoned vehicle will be dealt with under the
Unclaimed Money Act 2008. There is clear benefit in
treating the proceeds of sale as unclaimed money. The
unclaimed money system does not require an affected
third person to institute court action to make a claim in
the first instance. This is in line with the government
agenda to reduce the cost of justice by the utilisation of
alternative dispute resolution methods where possible.
Further, the making of a claim would not be dependent
on the original matter being finalised, ensuring that
there is no undue delay in an affected third person being
able to seek recompense.
Heavy vehicle speed enforcement reforms
Following on from national heavy vehicle reforms in
relation to mass, dimension and load restraint and
driver fatigue management, Victoria has signed a
national agreement to implement the National
Transport Commission’s model legislation on heavy
vehicle speed compliance.
The legislation introduces ‘chain of responsibility’
provisions to target the cause of heavy vehicle
speeding. It aims to ensure that those who are in a
position to influence a decision that may result in a
breach of speed limits are held accountable for their
actions. The legislation focuses on parties in the
transport chain other than drivers, such as the employer,
prime contractor, operator, scheduler, consignor,
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consignee and loading manager. Consistently with the
approach taken in relation to mass, dimension and load
restraint offences, and driver fatigue management
offences, an employer, prime contractor and operator is
required to take all reasonable steps to ensure that a
heavy vehicle driver working for them does not commit
a speeding offence.
Third party circumvention of alcohol interlocks
As already stated, drink driving is a significant
contributor to road trauma. Victoria has an established
alcohol interlock program which is intended to prevent
proven high-risk drink drivers with a positive blood or
breath alcohol concentration from driving. The Road
Safety Act 1986 allows the court to require that an
alcohol interlock condition be placed on the driver
licence or permit of motorists when they are relicensed
after a high level or repeat drink-driving offence. This
is supported by provisions making it an offence for a
person to breach this condition or to bypass an alcohol
interlock. However, there is no offence for third parties
who assist in the contravention of an alcohol interlock
condition, through bypassing or disengaging the device
or providing a breath sample.
The bill therefore introduces an offence of bypassing or
disengaging an alcohol interlock installed in a motor
vehicle being, or to be, driven by a person who is
subject to an interlock condition, and an offence of
blowing into an interlock for the purpose of enabling
another person who is subject to an interlock condition
to drive. This will help preserve the integrity of
Victoria’s alcohol interlock program.
Other improvements to the operation of the Road
Safety Act
The bill also makes a number of other improvements to
the operation of the Road Safety Act 1986 including to:
introduce a new offence to protect the operators of
safety cameras from interference and abuse;
enable enforcement of level crossing offences by
automatic detection devices;
enable use of tyre deflation devices to prevent the
commencement of a pursuit;
allow public authorities other than local councils to
outsource parking enforcement and impose parking
fines;
authorise approved health professionals to take blood
samples from persons attending a medical facility
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following a motor vehicle accident (currently
restricted to medical practitioners);
provide a mechanism by which organised motor
sports events on private land can be exempted from
the offence of deliberately losing traction;
provide legislative recognition for standards used to
determine fitness to drive;
confirm that excessive speeding will result in
mandatory suspension of driver licences or learner
permits; and
amend the requirements concerning the provision of
oral fluid samples in relation to drug driving
offences by allowing more flexibility in relation to
those requirements.
Accident Towing Services Act amendments
The bill rectifies some inadvertent deviations from the
previous arrangements under the Transport Act 1983
and improves VicRoads’ capacity to enforce the
legislation. These include:
clarifying that the holders of regular tow truck
licences may operate tow trucks of any size;
ensuring that private towing (other than for reward)
is not unreasonably restricted;
ensuring that non-licensed tow trucks are not
permitted to attend accident scenes;
clarifying when demerit points will be incurred by
industry participants;
clarifying when the holder of a tow truck driver
accreditation must carry and/or produce his or her
accreditation certificate;
ensuring that, in addition to police officers,
authorised officers may sign an authority to tow in
certain circumstances;
ensuring that the touting-for-repair-work offence
(which ensures that inappropriate behaviour at
accident scenes is prohibited) applies in both
controlled and uncontrolled areas;
ensuring that attempts to obtain repair work are not
made by a tow truck driver or any other person
during the course of towing an accident–damaged
vehicle from an accident scene to the location
specified in the authority to tow;
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providing for the issuing of training permits to tow
truck drivers for the purpose of allowing them to
gain experience and skills prior to becoming
accredited tow truck drivers; and

This amendment aligns with section 249 of the
Transport Act 1983 which currently provides that
VicRoads is not obliged to fence railways, tramways or
roads.

clarifying that the driver or passenger of a broken
down vehicle may travel as a passenger in a licensed
tow truck.

The measures in this bill contribute to the safe, effective
and efficient use of the Victorian road network.
I commend the bill to the house.

Road Management Act amendments
Discontinuance of roads

Debate adjourned on motion of Mr O’BRIEN
(Malvern).

Many road projects carried out by VicRoads on arterial
roads and freeways result in the realignment,
modification or removal of portions of abutting
municipal or non-arterial state roads. In these cases, the
redundant portions of road need to be discontinued to
enable the creation of functional land parcels that are
compatible with the new road network arrangements.

Debate adjourned until Thursday, 16 April.

Currently under the Road Management Act 2004,
VicRoads cannot efficiently or effectively deal with
such redundant portions of municipal and non-arterial
state roads. It must either wait for the relevant
coordinating road authority to discontinue the road
(which can result in the coordinating road authority
incurring considerable costs including land surveying
and transfer costs) or it can declare the portion of road
to be an arterial road and then immediately discontinue
the portion of road. It would be more efficient and
expeditious if VicRoads, with the consent of the
relevant coordinating road authority, could undertake
the discontinuance.

Debate resumed from 12 March; motion of
Mr ANDREWS (Minister for Health).

The bill therefore provides VicRoads with the power to
discontinue a road or part of a road with the written
consent of the relevant coordinating road authority.
Exemption from fencing requirements
The existing provisions that excuse road authorities
from fencing or contributing to the cost of fencing are
currently limited to ‘public highways’ and the bill
extends their operation to the broader category of
‘roads’. This broader term will capture public
highways, ancillary areas that are designated under the
Road Management Act 2004, and any land declared to
be a road under the act.
The policy basis for exempting a road authority from
fencing a public highway applies equally to all roads.
Road authorities, being responsible for the management
of tens of thousands of kilometres of roads (and areas
ancillary to roads), should not be obliged to expend
significant amounts of public funds to fence those
areas.

HUMAN SERVICES (COMPLEX NEEDS)
BILL
Second reading

Mrs SHARDEY (Caulfield) — It gives me some
pleasure to rise to speak on this multiple and complex
needs legislation which has been brought before the
house today. Let me say at the outset that the opposition
coalition will be supporting this legislation, as it has
supported similar legislation in the past. We first
supported this legislation back in 2003, and in 2006 we
supported the amendment to extend the life of this
legislation. The sunset clause for this legislation comes
into being on 31 May this year; that is why this piece of
legislation has come before the house at this time.
By way of background to the current complex needs
legislation, the act was passed in 2003 and was
formulated to facilitate, in a sense, the coordination of
services for eligible people with multiple and very
complex needs. This group of people have been in the
sights of welfare workers and government for a very
long time. It is hard to provide individual services to a
person without trying to bring those together, and that is
what this piece of legislation does.
It provides a holistic and case management approach to
the treatment of people with very complex needs who
invariably have issues around accommodation,
employment, mental illness, and often drugs and
alcohol. A lot of these people may have intellectual
impairment and may have acquired brain injury, and a
lot may have very serious alcohol problems. Some of
them exhibit violent or dangerous behaviour and cause
harm to themselves or can cause harm to others. It is
this kind of behaviour that can put these people at risk
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and so they need a collection of services brought
together to help them manage their lives.
It is because of this holistic approach that I personally
support this legislation. The program is completely
voluntary for those who are participating. A person can
self-refer or they can be referred by a service, but they
have the option to opt out at any time. That is as it
should be in a democratic society. Even though we are
there to offer assistance and support for those in need,
they have to be able to demonstrate that they have a
right to either accept or reject the level of service that is
being offered.
I will now discuss the previous piece of legislation and
how it will be changed. The original act allowed for the
establishment of a panel which operated at a central
level through the Department of Human Services. Its
functions were set out in the original piece of
legislation. The legislation also provided for an
assessment service, and outlined the assessment and
care plan development process, because each one of
these people had to have a care plan that was followed
through and that addressed all their issues. It also
provided express authority for the disclosure of relevant
personal and health information from one service to
another.
We respect the privacy of individuals, but if a group of
services is to assist one individual, there has to be the
capacity to share information across those services so
that everybody is on the same platform in
understanding the needs of a particular individual. The
previous legislation also provided for clients to be
notified of information disclosure and procedures of the
central panel. It established a process for clients to
communicate their refusal to participate in the service,
and it provided for appropriate safeguards and penalties
in relation to the privacy of client information. The act
was amended in 2006 because the sunset clause that
was put in place meant that the act would come to an
end in 2006. We supported, without any qualms at all,
that legislation which provided that the program could
operate for another two years.
How the whole system works is that the multiple and
complex needs initiative is underpinned by the Human
Services (Complex Needs) Act. Each region across
Victoria has a multiple and complex needs coordinator,
and referrals for clients are made through these
coordinators. As I have said, clients can refer
themselves or they can be referred through family or
other services. Local services are then brought together
if possible at a regional panel to decide what kind of
care is needed.
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On average there are about 160 clients cared for
through this process either at a local level or, if no local
solution can be found, through a central panel which
organises their care plan and assessment. If the case has
to be managed centrally, a case plan is drafted, a care
plan coordinator is identified and a case manager is
assigned. These case managers do very intensive work.
Each case manager has only two or three clients, which
means they can provide very intensive care for these
people who have some very difficult problems.
As I said earlier, a central referral occurs if there is no
local solution. Usually about 75 clients go through this
central organisation. Currently there are about
35 clients who are active in this way. Since the
introduction of this program to June 2008, there have
been something like 559 client-related consultations at
a regional level, most of which have been resolved
locally. That is a credit to those who have been
providing the service.
I have been informed that a third of clients have
graduated after just 12 months treatment, which is a
good outcome; two-thirds have required an extension
into two years. What this piece of legislation does, apart
from removing the sunset clause, is provide for three
years of treatment. This will give much more flexibility
to the system and will mean that clients with ongoing
problems can be helped in a very positive way. The cost
of this program is something like $4.3 million per
annum. This includes client-attached funding but does
not include the funding already allocated to the
particular person.
The main provisions of the bill provide for the removal
of the sunset clause, as I have mentioned, as well as the
removal of the statutory panel. It moves the
responsibilities that rested with that panel to the
secretary of the department. It is felt that this will
perhaps make the system less cumbersome and give it
more flexibility. We hope that is going to be the case,
because the panel did have a very strong role in doing
assessment and monitoring and the allocation of care
plans and so forth. So all of this will now become the
responsibility of the secretary of the department. It is a
very big job. I hope this is going to work out well. It
might give some flexibility to the system, and we hope
it achieves that.
As I said, the statutory panel has been removed. I am
told that the reason the statutory panel was established
under the 2003 act was that it gave the panel the power
to detain people if that was needed for the purposes of
assessment. Apparently it has not been necessary to
detain people. This power was with the panel, but it has
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not been exercised. That is one of the reasons for the
dissolution of the panel as it now stands.
The new service model, however, provides for the
establishment of a non-statutory central eligibility and
review group. This is comprised of mainly public
servants, including senior departmental executives from
the Department of Human Services and the Department
of Justice and also two independent community experts.
Some people are concerned that it is bureaucratising
things somewhat, but the devil will be in the detail and
the implementation of this. I am told that most groups
have supported this change. I certainly hope it works.
The bill also allows for a mandatory review of an
individual’s health plan every 12 months, but as I
mentioned, the health plan can be extended from
24 months to 36 months. We are told that the rigid
separation of assessment and planning together with
separate time frames under the 2003 act led to slower
than anticipated commitment from services. The
difficulty is always getting services to work together.
Other programs have been attempted, some of them
very successfully. I know that when I was shadow
Minister for Housing there was a commonwealth
program that brought together people’s accommodation
needs, employment needs and other health programs. I
think it was the YP4 program.
It was a program that did something very similar. It
really focused on homeless people. The trigger was if a
homeless person was going to lose their job. These
people invariably had mental health issues or drug and
alcohol problems. Then again, this whole idea of case
managing, bringing services together and bundling up
of money into one pot, so to speak, to provide a holistic
approach is something that works very well.
There are some other issues that I wanted to raise.
When you go through the bill clause by clause, apart
from removing the word ‘panel’ and putting in the
word ‘secretary’, most of it is exactly the same as the
previous legislation.
Clause 2 removes the sunset clause. Clauses 5, 6, 7, 8
and 9 replace ‘panel’ with ‘secretary’, allowing the
secretary to determine the eligibility of a person and
give notice in writing to people being considered for
eligibility. The only change is that the word ‘secretary’
is there instead of the word ‘panel’.
Clause 12 provides that the secretary must cause a care
plan to be developed for a person determined to be an
eligible person and allows the secretary to engage a
service provider to develop a plan. Under previous
legislation a statutory panel made the decisions in
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relation to the care plans. Now it will be the secretary.
Part 2 relates to eligibility and care plans. Clause 12
allows for the mandatory review, which I have referred
to, to continue for 36 months instead of two years.
As I have said, the coalition supports this legislation,
and the rationale for that is we supported the previous
legislation. Also it has been noted that there has been a
reduction in presentations of these people to emergency
departments by some 76 per cent, a 34 per cent
reduction in the number of admissions to hospital, and a
57 per cent reduction in hospital admission bed days.
So it looks as though this program has met with
success. It does provide for the needs of people with
very complex problems.
Some of our consultation turned up a couple of issues,
which I would like the minister to take on board. One is
from National Disability Services (NDS). It is
suggesting a couple of things:
… widening of the eligibility in clause 7 to include people
with severe neurological (MS, motor neurone disease, etc)
and also people with disabilities particularly those who have
high physical support needs.

Those people may be able to be included with the
application of the eligibility criteria, but that would
probably need to be clarified.
The other aspect not mentioned in the bill but brought
up by Kerry Presser, state manager of NDS, is how the
legislation is to be effected or how it affects the powers
of the public advocate. Kerry Presser writes:
If an eligible person has a guardianship order taken out before
or during the time of the care plan (which means in effect that
the person is unable to make decisions about their health and
only the guardian has that ability), who then has responsibility
for the care plan? It would be useful if this —

could be clarified.
There was a submission from the Victorian Healthcare
Association. It has raised a couple of matters. It says
that in rural communities issues associated with the
HealthSMART implementation and the lack of
electronic records continues to stymie the type of
information sharing that this bill necessitates. We are all
aware of the huge difficulties the government has had
in managing the implementation of HealthSMART.
A lot of these difficulties and the failures have been
raised by the Auditor-General. The implementation of
this program to provide an integrated solution has been
going on for many years, and the cost has been
skyrocketing. Apparently this is affecting the capacity
for information sharing, which makes it much more
difficult to treat these clients.
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The second issue the association raised relates to
clause 4(d). It stated:
There is often an issue around ‘ownership’ of the patient
within the system. The VHA membership has highlighted a
lack of flexibility in service delivery, referral pathways and
funding criteria. Prescriptive funding and service
agreements … often do not allow flexibility in service
delivery or support the development of partnerships across the
service areas highlighted in the bill.

I think what the association is raising here is
fundamental to the operation of this program. If there
cannot be an appropriate bringing together of services
for the good of a particular client, then of course that
would be a huge problem.
Finally, in terms of eligibility and care plans, the
association stated:
The bill identifies eligibility as those aged 16 years and
greater. At present, the VHA is aware that linkages between
child and youth services and adult services are problematic.

I think it is focusing on the fact that it is only really
aimed at people over the age of 16 and on what is
happening to younger people. I assume the parents of
younger people take some responsibility for their care,
and they would probably have to apply to other services
for assistance. Perhaps this is something that can be
looked at.
If children under the age of 16 are developing complex
problems, then maybe they can be identified as people
who could do with some assistance, or at least their
parents might be able to do with some assistance
through a program like this. It is with pleasure that I
support this piece of legislation, and I wish it a speedy
passage.
Mr LANGUILLER (Derrimut) — It gives me great
pleasure to speak today on the Human Services
(Complex Needs) Bill 2009. Clause 1 of the bill sets out
the purpose of the legislation, and clause 2 provides for
the commencement of the act on a day to be
proclaimed; it states that if the act does not come into
operation before 31 May 2009, it comes into operation
on that day.
This is good legislation. It is indeed legislation that this
government is particularly proud of because it
demonstrates again that the government is serious about
the improvement of care and the provision of quality
care and services to those individuals in the community
who may need it.
It is important to put the bill into context, Acting
Speaker. You would be aware that our state revenue is
of the order of $35 billion annually, and it is important

1015

to recognise that since it has come into office the Labor
government — and indeed the Brumby Labor
government now — has made a very serious
commitment to health generally and to the provision of
services to Victorians right throughout the state. As I
said, our state revenue annually is in the order of
$35 billion, as members would be aware, and the
government commits 27 per cent of that $35 billion to
health and health services.
It is an outstanding commitment. It is the most
important item in our budget year in and year out, and it
ought to be recognised that we are doing everything we
can to ensure that we improve the services and the care
provided to Victorians no matter where they are.
The bill deals with and aims to address the needs of the
most vulnerable people in our community, who are
indeed often the most marginalised individuals in our
community. In 2003 Victoria led the nation in
developing the multiple and complex needs initiative
with the proclamation of the Human Services (Complex
Needs) Act 2003. This new legislation is required if the
multiple and complex needs initiative is to continue to
coordinate the services that are available to people with
multiple and complex needs because the current bill, as
members would be aware, has a sunset date of 31 May
2009.
The multiple and complex needs initiative will
coordinate the care of a very small number of people
who pose challenges to traditional services — as the
saying goes, they push the boundaries of traditional
services. These clients are people over 60 years of age
and who have had two or more high-care issues such as
a mental health illness, substance abuse, an acquired
brain injury, intellectual impairment, housing
difficulties or indeed a history of involvement with the
criminal justice system.
The model for the initiative is one under which people
can access services on a voluntary basis. We have
learnt in the process thus far that when and if services
are flexible, tailored to people’s needs and centred
around the individual, the majority of people choose to
opt in and participate in the system. That has been the
lesson we have learnt since the introduction of the
model. As I said, this is a service and a model that
addresses the needs of the most marginalised and
disadvantaged community members, who are likely to
pose a risk to themselves or to their community.
The multiple and complex needs initiative has delivered
real changes to people’s lives. By coordinating care, the
current initiative has achieved considerable benefits for
clients, including a reduction of 76 per cent in the
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number of presentations to emergency departments, a
reduction in the order of 34 per cent in the number of
admissions to hospitals, and a reduction of 57 per cent
in bed days.
To build on this success the bill incorporates a number
of improvements that have been identified through the
practice and indeed the experience and evaluation of
the initiative. These changes include removing the
statutory multiple and complex needs panel and its
prescriptive time lines for assessment and care
planning, as its processes are seen to be overly rigid and
to slow the commencement of initial services.
The lesson we are learning is that we need to be more
flexible, and we need to be more centred around the
needs of the individual. Following an assessment, the
judgement has been that we need to move in that
direction. The bill will address this concern by
establishing a model that increases the responsibility of
local regional panels in decision making while still
maintaining a central gateway for oversight and
eligibility. These changes will enable coordination to
continue, but they will allow services to be delivered to
clients in a very flexible approach, to commence in a
timely manner and to have regular reviews.
The bill does not include a sunset clause, as the model
has proved successful in providing coordinated care to
those in need. It is important to register the fact that this
model is one that has led the nation and indeed is one
that has attracted international attention. I am aware that
other jurisdictions have actually looked into what we
are doing in Victoria and looked at the improvements
we have introduced to address the needs of a small
number of individuals who are marginalised and who
are the neediest in our community. I am very proud of
the fact that the minister and the government have now
introduced this legislation which will secure the future
of the model we have on foot.
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I am a member of the Scrutiny of Acts and Regulations
Committee, which is a committee that is exemplarily
chaired by the member for Brunswick. We have gone
through this legislation. I wish to commend the
statement of compatibility delivered in relation to the
Human Services (Complex Needs) Bill, because once
we had gone through it, we concurred that we had no
issues with it.
Briefly, if I may, I will now refer to the human rights
protected by the charter that are relevant to the bill.
Section 8 refers to recognition and equality before the
law. We have no issue with that, and we confirm and
concur with the statement produced by the minister and
his office. Section 13 relates to privacy and reputation.
All of those matters have been taken into account,
considered and properly addressed. The consideration
of reasonable limitations is set out in section 7(2).
This is good legislation. It is consistent with the
commitment made by the government to continue to
make improvements in the provision of services and
care to Victorians. The government is doing it
throughout the state and is providing services to
everyone, no matter where they live or come from in
the state. I reiterate that I am particularly proud of the
fact that since this government has come to office,
health has been its no. 1 priority, with record funding
and a record number of patients treated. Importantly, of
the $35 billion annual revenue the state accrues, 27 per
cent is committed to health services. I wish the
legislation a speedy passage.
Ms WOOLDRIDGE (Doncaster) — I am very
pleased to speak on the Human Services (Complex
Needs) Bill 2009, which is a very important bill. As the
shadow Minister for Community Services, I think it is
important to have the perspective of my portfolio areas
on the record in relation to this bill.

The bill will continue to guide eligibility for assessment
and care planning, and it will also guide disclosure
between health services of personal information
regarding clients of the multiple and complex needs
initiative. The initiative will continue to be an opt-in
model where participation is voluntary.

The bill seeks to provide a continuation of the Human
Services (Complex Needs) Act 2003 after the sunset
clause, which comes into effect on 31 May this year.
The act was formulated to facilitate and coordinate
services for eligible people with multiple and complex
needs. Previous speakers have given some detail in
relation to who is eligible.

That has been an important element of the success of
this model because, as members would be aware,
discussions have been had in relation to the voluntary
nature or otherwise of this initiative, and empirical
evidence has shown that when it is voluntary, when it is
flexible and when it is centred around the needs of the
client, then clients in fact opt in and choose to
participate.

The main provisions of the bill are threefold: firstly, the
removal of the sunset clause so that the act can be
ongoing; secondly, the establishment of the central
eligibility and review group and the removal of the
statutory multiple and complex needs panel; and
thirdly, allowing for a mandatory review of the care
plan and extending the ability to deliver this initiative
from 24 months to 36 months. I want to comment on a
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number of those main provisions and other issues that
should be taken into consideration in my contribution
today.
I want to kick off by saying that it is very curious that
the lead minister is the Minister for Health. This bill is
about multiple and complex needs of people with
mental health issues, alcohol and drug dependency, an
intellectual disability or an acquired brain injury.
Previously the Minister for Health had responsibility
for mental health and alcohol and drug services and the
Minister for Community Services had responsibility for
intellectual disability and acquired brain injury. Now
we have a minister who is solely responsible for each
and every one of these areas — the Minister for Mental
Health, who is also the Minister for Community
Services — yet she does not have responsibility for the
bill. I find it absolutely astounding that the minister is
not even in the chamber today to hear the debate and to
be part of this very important discussion the house is
having.
Does the government not think she is up to it? Is the
government trying to protect her? If it is, it is quite
ironic that she is being protected by a minister who is
now seen as the most vulnerable minister in this
place — that is, the Minister for Health. It is incredibly
disappointing that the minister with responsibility for
all aspects of this bill is playing second fiddle to her
more senior colleague.
I move now to the substance of the bill, which warrants
support; the opposition is pleased to support it today.
Indeed all three bills in relation to multiple and complex
needs have been supported by the opposition. These
clients are the most complex, and it is good to see the
positive outcomes of this initiative. The intention is to
target a relatively small group — 650 consultations,
160 referred to local panels, and 75 referred to the
central multiple and complex needs panel.
An evaluation has shown that emergency department
presentations have been reduced by 76 per cent,
hospital admissions have been reduced by 34 per cent
and bed days have been reduced by 57 per cent. There
is also a reported reduction in offending behaviour and
homelessness. They are very important and valuable
outcomes.
The second-reading speech refers to coordinated,
flexible and responsive services to Victorians with
multiple and complex needs. This good approach and
these good outcomes are in contrast to the
government’s broader approach to mental health,
alcohol and drug services and disability services, which
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are in fact uncoordinated services, inflexible in their
approach and unresponsive to their clients’ needs.
When one looks at the mix of the clients who have
participated in this program and who have been deemed
eligible by the panel, one sees that 88 per cent had a
mental disorder, 74 per cent were alcohol or drug
dependent, 41 per cent had an intellectual impairment
and 29 per cent had an acquired brain injury. The
majority had mental health and drug and alcohol
problems, which is commonly referred to as a dual
diagnosis.
The Minister for Community Services likes to talk
about ‘no wrong door’, but the reality for this group in
mainstream services is that they are largely
characterised by a revolving door where neither mental
health nor alcohol and drug services are prepared to
take the lead role for clients with a dual diagnosis, and
staff are largely unskilled in dealing with them.
In fact, the evaluation of the multiple and complex
needs initiative done by KPMG goes on to describe it.
The minister appears to be stating more an objective of
the initiative rather than the current state when referring
to coordinated, flexible and responsive services.
Page 67 of the KPMG report, under a category entitled
‘ What doesn’t work’, states:
A number of respondents also identified the engagement of
area mental health and disability services as a problem.
Respondents perceived these services as operating within a
silo mentality and that the culture of holistic assessment and
intervention had not yet filtered through to them.

Clearly there is a lot more work to be done. It is
important that the government learns from this initiative
for the benefit of not just the 75 Victorians involved but
all vulnerable Victorians who need these multiple
services across multiple service sectors.
I would like to talk about the removal of the panel. At
page 157 the KPMG evaluation says:
Concurrent with any strategies to streamline the initiative is
the requirement to ensure that the initiative remains targeted
and achievements to date are sustained. A key function of the
statewide panel has been to ensure that care planning is client
focused, how the system responds to the needs of clients with
complex needs is held to scrutiny and care plan managers are
supported. This and the potential of the statewide panel to
monitor overall demand and ensure equity in resource
allocation across clients are key considerations in any future
service model.

But unfortunately we are removing the panel. We are
removing a group of experts who have been described
as having extensive expertise and experience in relevant
fields, such as mental health, disability and drug and
alcohol dependency, and replacing them with a large
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group of bureaucrats. Instead of 13 experts with
extensive experience we now have a large group of
departmental officials and 2 experts. The
problem-solving capacity that was previously around
the table has gone and will no longer be able to be
utilised for the benefit of clients.
I was pleased to be able to discuss this bill with
Margaret Hamilton, the chair of the multiple and
complex needs panel. She has some concerns which
warrant raising but which do not warrant our opposing
the bill. We must ensure that the multiple and complex
needs initiative remains a focus at the highest level of
the department and is not relegated over time to more
junior bureaucrats. She has described sometimes having
to use the authority of the statutory body to get action,
and has also said that the panel had an independence
that perhaps enabled it to more freely work in the best
interests of the client rather than getting caught up in
any internal Department of Human Services dynamics
when trying to solve issues.
I would also like to talk briefly about the care plans,
because it has been a very good move to extend them to
three years if needed. The reality is that sometimes care
plans have proven hard to get operational. In fact the
previous act had a requirement that the assessments be
done in 90 days under section 21, but this has been
removed. I believe it is not surprising it has been
removed because that section of the act was not being
complied with. The reality was that it was taking up to
18 months to get these assessments done, and it is
estimated that perhaps only 1 of the 75 multiple and
complex needs clients fulfilled the 90-day legislative
requirement.
The panel also drove a regular review of care plans and
acted as a quasi supervisor for their successful
implementation. However, the provisions for review are
far weaker in this bill. A paper prepared last August by
panel members states:
… care plan coordination is conceptually underdeveloped and
there are no practice guidelines, standards or training
packages. It is still a fragile practice and given the findings of
the review a clear commitment to its development is now
appropriate.

There will no longer be this panel with the
independence and a mandate to make things happen.
We want to ensure there is a commitment from the
government that the replacement eligibility and review
group will be encouraged and supported to adequately
continue to develop this important initiative and
continually raise the bar to ensure its evolution.
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The bill places a lot of responsibility back on to local
areas, which is appropriate. The problem is that local
services are under pressure and struggling to deliver to
the demand they have every day. There is no light at the
end of the tunnel. Instead of relieving that pressure with
the new mental health strategy, what we have is few
commitments, no time lines, no measurement of
outcomes and no new money for mental health
services. Local services are needed for these complex
clients, and at present the government is not ensuring
that they have the funding and support to do so.
Disability services are similarly underfunded, as I
mentioned earlier today.
I am pleased to be able to support the bill, but I raise a
number of matters for the consideration of the
government. We still need to break down the silos, not
just for the multiple and complex needs clients but for
all dual diagnosis clients. It is critical this stays at a
high-level in the focus of the department to drive
coordination, problem solving, review and evaluation
so the initiative can evolve. Basic mental health,
alcohol and drug dependency, and disability services
are screaming out for more support. I commend this
important bill to the house.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to talk on the Human Services (Complex
Needs) Bill 2009. As some members have already
alluded to, Victoria back in 2003 — —
Not recorded 11.39 a.m. until 11.44 a.m.
Sitting suspended 11.44 a.m. until 11.58 a.m.
Ms BEATTIE — I thank all those members who
have flocked into the chamber to hear my contribution.
As I was saying before I was so cruelly nobbled by the
sound system, I was addressing the point that the
member for Doncaster made in relation to which
minister’s jurisdiction this bill falls under. I think she
raised a very trivial point on a very important bill. Of
course the bill falls under the jurisdiction of the
Minister for Health. The bill affects a broad range of
portfolios but is now in the hands of the most senior
minister in the health sector, the Minister for Health. If
the member for Doncaster had gone out and talked to
people in the sector, she would have found that that was
what the sector wanted. The sector wanted the bill to
fall under the portfolio of the most senior minister in
the health sector. That is a very important matter. The
bill does come under the health portfolio. We listened
to what the sector wanted and did not just come into the
house and raise trivial issues.
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The changes also include removing the statutory and
multiple complex needs panel and its prescriptive time
lines for assessment and care planning as its processes
were seen to be overly rigid and they slowed the
delivery of the initial phase of services. The prescriptive
time lines have been taken away. The bill also
addresses this concern by establishing a model that
increases the responsibility of local regional panels in
the decision-making process while still maintaining a
central gateway for oversight and eligibility. I know
those local regional panels are very popular, because
members who represent rural electorates in particular
want those panels in their regions — and it is very
important that things are put back out into the regions.
The changes will allow coordination to continue but
will also allow services to be delivered to clients
through a more flexible, phased approach, with services
commencing in a timely manner and regular reviews.
The bill does not contain a sunset clause, and that is
very important indeed. There is no sunset clause
because the model has proved successful in providing
coordinated care to those in need.
I am also pleased that the chairman of the Scrutiny of
Acts and Regulations Committee has come into the
chamber to listen to my contribution, because this bill
was considered by SARC; it has no issues with the bill,
so it is considered that it looks after the human rights of
people. I want to thank SARC for the work it has put
into examining the bill.
The bill will continue to guide eligibility for assessment
and care planning and also for disclosure between
health services of personal information regarding health
and complex needs, but it also maintains privacy. As
has been said by other speakers, it is an opt-in model
where participation is voluntary, which amounts to
another very important human right.
This bill is leading the way. It demonstrates the
government’s commitment to addressing disadvantage
amongst Victoria’s most vulnerable and marginalised
clients, so they can fully participate in our community.
The human rights issues have been sorted out. I have
explained why the most senior minister across the
health portfolio should be handling the bill, and I think
all those issues have been fully explained. I wish the
bill a speedy passage.
Mr CRISP (Mildura) — It appears that the sound
system came good at the end of the member for
Yuroke’s contribution.
I rise to make a contribution on the Human Services
(Complex Needs) Bill 2009. The Nationals in coalition
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are supporting this bill, as we have supported those with
complex needs in the past. The purpose of the bill is to
provide a continuation of the Human Services
(Complex Needs) Act 2003 after the expiration of the
sunset clause, which comes into effect on 31 May.
The background has been well covered, but it really
hinges on some key criteria for people who meet
complex needs. The eligibility criteria remain the same
in this bill as they do in the act. They include a person
who is 16 years of age and who appears to have two or
more of the following: a mental disorder, an intellectual
impairment, an acquired brain injury, is alcoholic or
drug dependent and has exhibited violent or dangerous
behaviour that has caused serious harm to himself,
herself or some other person or is exhibiting behaviour
that is likely to place himself, herself or some other
person at risk, and is in need of intensive supervision
that would support and would derive a benefit from
receiving coordinated services. It is a completely
voluntary service and this is one of the key changes —
that is, to move it fully into the voluntary realm.
It also does a number of others things in the way the
program is administered. The member for Caulfield has
outlined in detail a lot of the workings and some of the
data involved, and similarly the member for Doncaster
has made a contribution on some of the statistics,
pointing out where these key areas are. However, how
multiple and complex needs is delivered and how it
works provides some difficulty in country areas.
Clients can refer themselves; they can be referred by
service providers; and they can be referred by families,
but in country areas these services are not as strong as
elsewhere, and local services generally handle the
coordination. Most of these services do not require
central referral. However, in regional areas one would
expect that there would be a higher referral because of
the lack of services there.
How it works is that a care plan is drafted, a care
coordinator is identified and a case manager is
assigned, and there are currently 75 of those in Victoria.
Central referral occurs if there is no local solution. One
could well assume that the local solutions, when they
are lacking, will be in country areas. That looks okay,
but in practice difficulties occur with this process.
What I have observed — and I am sure it is the case in
country areas other than Mildura — is that those
needing complex-care plans challenge the system, and I
note that many need to have their care plans run beyond
the two years that is currently proposed — and I
welcome the move to three years. But because they
challenge the system, and the system is most vulnerable
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in country areas, the various bodies involved tend to be
hands-off and tend to pass the case management and
coordination around. There seem to be difficulties in
someone really taking control of this, and I think this is
a resource issue.
It is a difficult area, as we discussed earlier, with where
this sits between the Minister for Health, the Minister
for Mental Health and the others in the treatment circle.
Not only is there a difficulty in just where this sits at the
legislative and ministerial responsibility level, but I
have observed that there is a difficulty in where this sits
out there at the community level. This is a difficult
issue for all workers.
If you cross that with that other difficult area, which is
the human rights issue, where people, in drafting plans,
must take into account the Charter of Human Rights,
this is a difficult balance. It is even more difficult in the
country. Also balancing the human rights charter with
other community treatment orders has been a challenge
for our workers.
This is difficult for all those involved, and I respect
everyone who works in this area. These areas — the
four key criteria that we have listed for qualifying for
this — challenge all of us in life and challenge those
who work in it particularly. I think they are wonderful
people doing a very difficult job. I would like to
acknowledge the work by Sharen Digby from Bendigo
Health, Mildura Base Hospital mental health, in
particular David Kirby and Cath Murphy, and many
others who brought me up to speed on this issue.
Once someone is assessed, then a plan must go to a
selection process. Now the secretary and a committee
will determine the criteria for someone, to see whether
they actually get a care plan. It is interesting to me how
these care plans are developed and how people are
assessed. Given the criteria, I would expect there to be
more than 500 plans in the last three years, particularly
with the challenging people out there, so it could be
argued, ‘Do the resources available challenge the
number of plans?’ or, ‘Does the criteria challenge the
number of plans?’. That is a very difficult area.
This is very much how clause 7 is interpreted. One
particular example of that concerns the multiple
difficulties people face. If the intellectual impairment
test is IQ-based, when it is crossed with the other
criteria you have a real challenge as to who gets the
plans. If someone does not get a plan because they drop
just short — particularly with an IQ test on intellectual
impairment — what becomes of such people? They
then go on to continue to challenge the whole mental
health, police and emergency department systems by
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going through the revolving door. They go backwards
and forwards. One could argue that this whole
eligibility program is a chicken-and-egg problem
forever, but it must be resolved.
What is required is government action to look at those
criteria and make sure that people who are falling short
get the care they need. While they continue to walk
through the revolving door — the term I use is
‘rebound’ — they are very expensive in terms of
resources to this community through their use of mental
health, police and emergency department services and
services in other areas.
It is again a question of which is the problem: the
criteria or the budget? However, I think it has been well
established that these care plans save money in the
health system as a whole, and therefore those savings
need to be invested.
Mildura has only 10 adult mental health beds. It has a
service population of 70 000. It has no capability for
bypass effectively because it is too far away. We do not
have room for a revolving door approach to this
problem. What would help enormously both those with
and without care plans would be a step-up and
step-down facility. We could do even better at saving
the health system money if we were to invest the saved
dollars in a step-up and step-down facility for those
people who are challenging our health system. I think
that would be very valuable. What do step-up and
step-down facilities do? They are preadmission
facilities, rehabilitation facilities; they help people get
back into life by working on their life skills.
Particularly with only 10 beds in Mildura, it is a
problem that people are being put out of services only
to rebound right back to them. With step-up and
step-down facilities people can get out of the revolving
door between services and the community. If we are
going to get value out of complex-care plans, the
government should roll out more step-up and
step-down facilities to support these plans and support
those who are just short of meeting the criteria to be on
the plans.
Mildura’s need for this style of facility is urgent. I am
happy to support this bill, but we need to do more.
Mildura deserves better for those people who need
complex care, whether they have plans or not. There are
needs out there to be met, and Mildura, as I said, cannot
pass them on to anywhere else; we have to effectively
deal with them in the first instance. With those
comments I wish the bill a speedy passage, and I wish
those with the plans God’s blessing.

HUMAN SERVICES (COMPLEX NEEDS) BILL
Thursday, 2 April 2009

ASSEMBLY

Mr DONNELLAN (Narre Warren North) — Is it
not lucky that the Labor Party is prepared to take a risk
and put such an initiative in place? The opposition has
been talking about all the problems there are with the
bill but the Labor Party, with the public service, took on
the initiative and put it through, and it is a very good
initiative. I would have thought that instead of saying it
is not good enough, it is not this, it is not that, at the end
of the day members would recognise that if it were not
for the Labor Party, the legislation would not be here in
the first place. Let us be very clear about this: it is the
Labor government that has put this initiative forward.
This whingeing and whining that it is not perfect does
not recognise that the legislation represents a substantial
move forward.
We are dealing with people who have these multiple
and complex problems and are dealing with them as
proper human beings in a responsible, flexible way.
They are the most marginalised and disadvantaged
people in the community. We are making sure that we
are providing a world-leading service. The opposition is
carrying on about who the lead minister is. What on
earth has that got to do with the seriousness of this bill
in terms of what it delivers to the people? The question
about the lead minister is a juvenile bit of carrying on
by the opposition because it is trying to make this about
‘getting’ a minister or something. This bill is about
assisting people. It is a serious bill dealing with serious
issues, and at the end of the day the opposition should
stop its silly carrying on about who the lead minister is.
We are not babies, we are not kids in this house. We
deal with these things seriously because these are
serious issues that need to be dealt with.
This is a great initiative. It is a joint initiative of the two
departments — the Department of Human Services and
the Department of Justice. A lot of research has gone
into this matter. I think 75 people are currently clients. I
understand these clients are voluntary. The system will
work only if it is voluntary, from what I understand,
because people are very happy to get involved with it.
This bill needs to be introduced because there is a
sunset clause in the current act of May 2009. We need
to legislate to continue the initiative. Generally I
suspect the house will support the bill, which is good.
The program will build on some of the experience that
we have had along the way to improve service delivery.
To suggest that this is anything but amongst the best
service delivery systems in the world for people like
this is wrong; it is one of the best in the world, and it is
world recognised. It is very much due to the initiative of
the Labor government and the risks it has been prepared
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to take that that program is there. With those comments
I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Human Services (Complex Needs)
Bill 2009. I will not spend too much of the short time
that I have available outlining the purpose of the bill,
but its background is that the Human Services
(Complex Needs) Act 2003 has been in operation for
four years. The current legislation has a sunset clause
that comes into effect in May 2009 and this legislation
is to allow the continuation of that service. I support it,
as do all in the opposition parties.
Much has been made of the charge that opposition
members have been raising issues about this legislation
and what might seem to be some deficiencies in it. The
previous speaker was quite agitated about that, but the
majority of our time in this place is spent on dealing
with amendments to legislation. There are always ways
to improve and we are always changing and amending
acts because of the unforeseen consequences of new
legislation.
One of the issues that I have with the bill is that while I
am really pleased that the eligibility age for the program
has been reduced from 18 to 16 years, my own
experience and that of my community makes me
wonder whether we are going to be in the house in the
next year or so to reduce the age to about 14 years
because of the way the teenage population is now. This
view seems to be supported by research that is coming
through, like the Victorian secondary school students
drug use survey of 2002, which showed that cannabis
was the most commonly used illicit substance among
secondary school students, with 3 per cent of year 7
students using it weekly — these are 12 to 13-year-olds
who are just hitting puberty — and 13 per cent of
year 7 students, compared with 2 per cent of year 12
students, having used inhalants in the month before the
survey. I think research is beginning to show that
excessive use of cannabis is adding to the number of
people presenting with mental illnesses.
I am not using it as a criticism now because I am
pleased that the legislation will cover 16-year-olds, but
I see that we will be back here to make changes so that
even younger people can be brought under this
complex-care legislation.
The fact that it is voluntary is something that those of us
who have had any experience with mental health
illnesses understand. But the argument that this should
have been dealt with by the Minister for Mental Health
resonates with me, because so much of this is about
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mental health. It is not about physical health; it is about
mental disorder.
An eligible person of 16 years of age has to satisfy two
or more of the criteria, which are: they have a mental
disorder, have an acquired brain injury, have an
intellectual impairment, are an alcoholic or
drug-dependent person, have exhibited dangerous or
violent behaviour that caused harm to himself or herself
or others, or are in need of intensive supervision and
support and would derive benefit from coordinated
services. All of those are mental health issues. When
we talk about issues concerning the Minister for Health
we think of the physical health of the whole body.
Mental health issues really should be under the Minister
for Mental Health, and I agree with the shadow minister
that the Minister for Mental Health should have been
handling this legislation.
One of the other concerns that I have — and it is not a
criticism, it is a concern because I have worked very
hard in my community with people who have mental
health illnesses and other behavioural problems and
who need that extra help from us — is whether there
are enough support services on the ground to provide
this care. I have heard families, local police and
professional health workers frequently talk of the
difficulties of people who may be experiencing a
psychotic episode or may have continuous problems
and who are looking for help. We are fighting to get
somewhere for them to go to receive the care they need.
I know it is very difficult to supply everything that
everybody wants at that moment, but I am concerned
about the level of services in the Yarra Valley,
particularly in the areas further out. People are quite
isolated, and if they are suffering from the illnesses
described in this legislation, that becomes more
accentuated because of the time they are on their own,
their lack of access to public transport and the lack of
support networks and being able to get involved in
these programs. That happens in the Yarra Valley; I
should imagine that people in more remote areas of
country Victoria would also be having difficulty in
accessing the services.
The bill is supported by the opposition, although there
are some questions about it. We can all add to and
improve legislation like this. I wish this bill a speedy
passage, but I envisage that legislation will come in to
make amendments to this legislation perhaps once, and
maybe twice, before the end of this term of Parliament.
Ms DUNCAN (Macedon) — I rise in support of the
Human Services (Complex Needs) Bill 2009. I was
pleased to hear the member for Mildura acknowledge
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that we are for the most part dealing with a small
number of people who are likely to be part of this
program but that they are people who are usually the
most complex to deal with and often have had a long
association with both the Department of Human
Services and the Department of Justice. These are
complex people with very complex needs — hence the
name of the initiative.
We should acknowledge that the initiative which has
operated for four years is seen as one of the best in the
world, and a lot of interest has been shown from around
the world in it. But as the legislation sunsets next
month, it was always seen as a way of trying to
streamline complex needs and better coordinate across
agencies, of starting this program, of setting up review
processes, and of looking at ways in which we can learn
from and improve it in the future. That is what this bill
seeks to do.
The whole program is a very intensive one; it cuts
across a number of different programs and will now
include people aged from 16 years. I noted the point
made by the member for Evelyn, wondering whether
we might be back here at some future time to reduce
that age to 14. I sought some information on this. We
have some specific programs designed for people
younger than 16, and it is important to acknowledge the
difference between people who are younger than 16
and those who are older, although I suspect most of
these clients would be above that age.
We know, through the evaluation that was conducted
by KPMG and finalised in December 2007, that this
overall program, this current model, improved both
individual client outcomes and the collaboration and
coordination across services. There has been a
reduction in presentations to emergency departments in
the order of 76 per cent; a reduced number of
admissions to hospitals, of 34 per cent; and a reduction
in hospital bed days, of 57 per cent.
The evaluation found that there was some duplication
of assessment and planning processes, and that is what
this amended bill seeks to overcome. It also recognised
that there was scope for efficiencies through service
redesign and through streamlined business processes,
keeping in mind that these clients are suffering from a
range of problems that can include mental health issues,
acquired brain injuries and intellectual impairments,
which are often complicated further by substance abuse
and housing issues and can often involve a long history
of involvement with the criminal justice system.
We know this initiative is working; we know we can
always do better. The new legislation takes into account
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the learning we have had from the previous four years
of the initiative, and I wish the bill a speedy passage.

human beings, in fact as citizens, who need support in a
whole range of areas across their lives.

Mr FOLEY (Albert Park) — It gives me great
pleasure to speak briefly on the Human Services
(Complex Needs) Bill 2009; I thank the member for
Nepean for his kind guidance on the schedule here.

If I had one point to make to members on both sides of
the house it would be to advise them not to think of
these people as clients but much more as citizens who
seek a synthesis of all services that are available to
them to assist them through the very difficult
circumstances that they find themselves in and which
feed off one another — whether it is homelessness and
alcohol and drug dependency, whether it is mental
health, whether it is intellectual impairment, whether it
is physical health issues or whether it is employment
issues. All of these come together in a complex mix of
arrangements that the bill seeks to deal with to ensure
that some of these most vulnerable of our citizens are
able to get their lives back in order and deal with their
significant health and mental health problems. It needs
to be dealt with in a way that will cover their entire
existence.

This is a very good piece of legislation, which, I note,
all sides of the house support, even though there might
have been one or two unfortunate snipes from one of
the shadow ministers. I will just let that slide.
As a number of speakers have pointed out, this bill will
ensure that a number of our most vulnerable citizens
who are dealing with some of the hardest issues our
health service has to pose are dealt with in a supportive
and coordinated manner. A number of speakers have
discussed in great detail some of the world leading and
innovative ways in which Victorian citizens who are in
the unfortunate circumstance of having some of these
complex and multiple needs have been assisted by the
legislation that preceded this, and they will in many
cases sadly continue to need ongoing assistance from
this legislation.
However, I want to focus some of my comments on
one aspect of the bill. Whilst it is a very good bill —
and it is not so much about the content of the bill — I
bring to the attention of a number of the speakers who
have contributed so far that the use of the language in
this debate has, frankly, given me some concern.

In my view it would not hurt if the language of this
debate moved from seeing the people involved as
clients towards seeing them as citizens and fully
rounded human beings. To my way of thinking this is
an excellent piece of legislation, and I commend it a
speedy passage through this house. I look forward to
other members’ considered contributions.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until later this day.

The reason I make that comment is that from my
limited experience in this area, a number of the citizens
who are the subject of many of these multiple and
complex needs arrangements are either on the path to
such a need or, once they are at such a status, regularly
appear in my electoral district, particularly in and
around the St Kilda area, where there are a number of
the fantastic services that the health department,
particularly through the Alfred hospital, outsource. A
range of community organisations are engaged to
ensure that these complex and multiple needs areas are
dealt with, not just under the provisions of this
legislation but in partnership with the full range of
human services that those citizens need.
I suggest to the house — across both sides, frankly —
that we should consider not referring to these people as
clients. That suggests this is some kind of passive group
of people who receive the services that are delivered to
them from the experts in this set of circumstances.
While there is an element of that, the whole basis of this
legislative approach that has bipartisan support is to
look at these people not as clients but as fully rounded

TRANSPORT LEGISLATION GENERAL
AMENDMENTS BILL
Second reading
Debate resumed from 31 March; motion of
Ms KOSKY (Minister for Public Transport); and
Mr MULDER’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to:
(1) take into account any issues arising from the
examination of all documents regarding the Southern
Cross station development which, for this purpose,
should immediately be made publicly available; and
(2) retain the remaining amendments.’.

Mr EREN (Lara) — I will be brief in my
contribution. I am pleased to speak in support of the
Transport Legislation General Amendments Bill 2008.
The key objective of the bill is to amend the Transport
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Act 1983, to abolish the Southern Cross Station
Authority (SCSA), to amend the Rail Corporations Act
by expanding the range of contracts involving rail
operations and infrastructure under which penalties can
be enforced, to amend the Rail Safety Act 2006 and to
amend the Children, Youth and Families Act 2005 in
relation to the Fare Enough education program and
other minor amendments.

delays. This amendment will go a long way to
preventing these sorts of situations from arising.

In relation to amending the Transport Act 1983 the
director, public transport will consider applications by
prospective authorised officers and will also consider
renewal of authorisations and conduct inquiries into
authorisations. When making the decision the director
must be satisfied that the person in question is
competent to perform the required duties and is also of
good repute, having regard to character, honesty and
integrity. In short, this amendment in the bill clarifies
the situation by requiring the director to consider
competence and good repute.

Mr DIXON (Nepean) — I just want to make a few
comments this afternoon regarding the Transport
Legislation General Amendments Bill and also support
the amendments moved by the member for Polwarth.
Because the bill abolishes the Southern Cross Station
Authority and transfers its functions to the director,
public transport it is an opportune time to look back at
the Southern Cross station, where it is and what its
future might be. Although there is no train service to
my electorate, I have a place in town which is quite
near to the Southern Cross station and I have taken an
interest in its construction and its ongoing operation.
Architecturally the station is a magnificent building and
seems to work well and efficiently, but now that it has
been in operation for some time it is perhaps worth
looking at some other aspects of the building.

In relation to the abolition of the Southern Cross Station
Authority, it is exactly as it sounds: the purpose is to
abolish the authority because it has basically done what
it was set up to do, which was to oversee the
development of this magnificent piece of infrastructure.
The abolition will take effect on a day to be proclaimed,
or 1 January 2010 at the latest. At that time all functions
and operations of the SCSA will transfer to the
Secretary of the Department of Transport, and
consultation will take place with the SCSA, staff and
unions before the measure comes into force.
In relation to the Rail Corporations Act, the bill is
intended to send a very strong message to third parties
such as property developers that penalties apply if their
works disrupt rail operations. That is appropriate. Just
as rail franchisees and bus operators are levied penalties
under their contracts with the director, public transport
for late and non-running trains, trams and buses, the
same will apply to third-party property developers that
cause interruptions to public transport services, which
should not be taken lightly.
In relation to the Rail Safety Act 2006, this provision
will alleviate some of the problems that occur from
time to time — for example, the number of interfaces
between road and rail infrastructure, such as at level
crossings and overhead bridge crossings, which leads to
the common situation of road managers requiring
access to rail land in order to carry out maintenance and
upgrade works. VicRoads needs access to the rail
corridor to carry out preventive maintenance, which has
on occasion been prevented for various reasons by the
managers of the rail infrastructure and has caused

In relation to the Children, Youth and Families Act
2005, the bill’s purpose is to change the young persons
infringement notice system and enforce the Fare
Enough education program. Having said that, I support
the bill and wish it a speedy passage.

Given the magnificent architecture of the roof and the
interior of the station, it is disappointing that the rest of
the development as you head north up Spencer Street is
just a very quick build fix — that is, the DFO (Direct
Factory Outlet) and the bus terminals, the car park, the
supermarkets and some shops along the street. It is a
disappointment architecturally. A great opportunity was
lost. It is certainly a service that is well needed at that
end of Melbourne. The shops that are there were
needed — the supermarkets and the DFO bring people
down to that end of Melbourne and will increasingly do
so as more apartment blocks are built down there. It
also provides ready access to the Docklands, which is
very important. It is a good piece of siting, but in the
construction of that whole complex an opportunity was
certainly lost to continue the great architecture of the
station all the way down the street and provide
something that is a bit more exciting and makes a bit
more of a statement.
When I go inside the station and look at the walkway
down to Etihad Stadium, which is really a continuation
of Bourke Street, and see the temporary nature of some
of the facilities and the cheap version of what could
have been, it is a bit disappointing. We have this
magnificent roof that ends abruptly in a very plain
walkway, and the architecture and the surrounds of the
walkway across from Bourke Street leave something to
be desired. It is obvious that costs were cut.
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When you look at the lighting and the decorations
across the walkway, you see that halfway across it
reverts to the old design — the project ran out of
money. It looks great for 200 metres, and then the new
design takes over, and it looks completely different. It
certainly looks like a cost-cutting measure, and I think
in the long run it will prove disappointing.
There is also a cost-cutting measure in the station itself.
Even though the surrounds of the station and the plaza
area are well paved in granite and they look good, and
look like they will last the distance, it is disappointing
that the platform surfaces are just cheap asphalt. I do
not know what was included in the original price,
because it was an over-budget construction, but I think
the extra expense of having that same paving on all
platforms would have been a good investment. It would
have served the station a lot longer and would have
held it in good stead.
There are still undeveloped areas in the plaza and the
shopping areas around the station. There are still
temporary television monitors on temporary stands to
give information to passengers. There is no shortage of
information there, but it is a pity that some of those
temporary measures and the orange webbing are still
around various parts of that plaza. It has that look of
just not being finished. The station has probably been in
operation for two years, and I would have expected the
construction of the station to have been finished by
now.
We have seen the retrograde refit for rainwater
collection, because that roof collects a huge amount of
water. That was not part of the original design and
unfortunately had to be later installed, which of course
was an expensive exercise. It was a worthwhile
exercise, but it is disappointing that it was not done in
the first place.
As you move up Spencer Street, as I said earlier, you
see the bus bays. It is good to have a central location for
interstate and intrastate buses, and also airport buses
and hotel buses, to come to, and they are integrated
very well with the railway station, but I note with some
concern that the mini tourist buses that operate out of
Melbourne have been relocated from Swanston Street
to Federation Square.
While there are some good arguments as to why
Federation Square is a good place for those buses, in
terms of bringing all the services together, freeing up
the area around Federation Square and making the
Southern Cross precinct a real bus interchange — there
is certainly plenty of room and there are certainly plenty
of bus bays available down at Southern Cross — it is a
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bit disappointing that all the buses were not relocated
down there with appropriate services in place for the
various tourism operators and bus operators, and with
information displays and booths for the many
thousands of people who would then have travelled
through that area.
The other brief comment I would like to make relates to
clause 1, which amends the Transport Act 1983 in
relation to authorisations, transfers of licences and the
regulations relating to taxicab equipment. We have a
major issue on the Mornington Peninsula in terms of
taxicab provision. We have a desperate need for more
taxis on the Mornington Peninsula. In fact recently I
had a meeting with the youth council in my electorate,
and the young people say they desperately need more
taxis and more access to taxis at peak times on Friday
and Saturday nights. The elderly people in the area also
need that access midweek, so there is a general need for
more taxi licences.
Licences are available, but unfortunately those licences
are only available to new licence-holders and people
who want to enter the industry as new operators. There
are no people down that way with that sort of money.
The existing taxi company would be prepared to buy
those licences, and it has drivers who would be willing
to drive those new cabs, but unfortunately under the
current regulations that will not happen. The local
company has made representations to me about that,
and it would have been nice to have seen some sort of
relaxing of that rule in this legislation.
We do not oppose this legislation, as I said originally,
and we support the amendment of the member for
Polwarth.
Ms D’AMBROSIO (Mill Park) — I am pleased to
join in the debate on the Transport Legislation General
Amendments Bill, and in doing so I wish to take some
note of the major objectives of the bill. Some of those
have of course been dealt with, but I am pleased to refer
to them in the context of the very fine record this
government has in progressing major reforms in
transport.
I wish to touch on some of the objectives surrounding
the bill. It will amend the Transport Act in relation to
authorisations to clarify matters that the director of
public transport must consider when renewing or
reviewing authorised officers’ authorisations. It also
provides for the abolition of the Southern Cross Station
Authority.
The bill covers a range of contracts involving rail
operations and infrastructure under which penalties are
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in force, and it amends the Rail Safety Act in relation to
safe arrangements for the conduct of roadworks and
ancillary works on railway land. It also makes some
amendments to the Children, Youth and Families Act in
relation to the children and young persons infringement
notice system, to enable the diversionary Fare Enough
education program to be used by registrars hearing
infringement notice matters.

apply for the initial authorisation are taken into account.
These amendments consolidate those considerations
that have in practice been taken in to account in any
event and give the process the same statutory weight as
applies to the requirement of the director of public
transport to undergo that same process regarding initial
authorisation. That is a very important but perfunctory
amendment.

On the surface you could say that some of these
changes are perfunctory in nature, but they tell a story
of some great progress made in the refinement of our
transport statute and the programs and infrastructure
that have been rolled out under this government.

The bill contains civil penalty provisions. It expands the
existing provisions of the Rail Corporations Act to
ensure that contractual penalties are able to be enforced
against parties who disrupt rail operations. It is an
important but discrete function and should be
considered as part of the bill. There is a safety direction
power whereby the director, public transport safety is
given the ability through changes to the Rail Safety Act
to make determinations where road authorities or
VicTrack are being unreasonably denied access to a rail
reserve to carry out works on purported safety grounds.
That is very important in these days of heightened
interest in the need to update rail infrastructure to
ensure that safety is of paramount concern and is very
much at the forefront of the functions of the safety
personnel charged with responsibility for maintaining
and upgrading public transport safety.

I wish to make mention of the Southern Cross Station
Authority, and I also wish to place on the record the
fine work that the management of the authority has
done on the complex, which is what we used to refer to
as Spencer Street but which is quite nicely now referred
to as Southern Cross station. The work on the project
has essentially been completed. The operation of that
authority commenced in July 2000, and it has certainly
delivered on the transformation of the former Spencer
Street station and the surrounding station precinct.
It has meant that that part of the city has been revived
and revitalised, and it has given a greater economic
impetus to businesses surrounding the station, which
was very much lacking for a considerable number of
years in the lead-up to the formation of the authority. I
believe the abolition of the authority augurs well and is
a very good indication of the fine work that has been
achieved for that precinct under the management of the
authority and with the avid support of government.
I also wish to make some references to the authorisation
of authorised officers. The director of public transport
considers applications by prospective authorised
officers and also considers renewals of authorisations
which are required from time to time. It also conducts
inquiries into authorisations. When considering initial
authorisations the director needs to be satisfied about a
number of matters which go to the heart of the
suitability of a person to carry such authorisation and to
act within the powers conveyed upon them as
authorised officers. Those matters go to the competence
of an individual to perform the functions of an
authorised officer, and the director certainly needs to be
satisfied that that person is of good repute, having
regard to honesty, character and integrity.
The Transport Act 1983 is silent about the
considerations that the director must take into account
when reviewing an authorisation or application for
renewal, although in practice the considerations as

I wish to also refer to the children and young persons
infringement notice system. A registrar under the
children and young persons infringement notice system
is empowered to refer a young person to attend an
approved course as an alternative sentencing option
when a transport offence has been committed. As a
previous speaker said, we all know stories involving
young people and infringements on public transport.
This is the right response for the types of problems that
arise which mostly involve young people. That is an
important alternative sentencing option. It is important
to have the flexibility that provides and to give the right
response to certain offences with respect to public
transport.
Pricing principle orders are an important part of the bill.
The amendments reflect that the state is now the rail
regional access provider and there is a change of lessee
from Freight Victoria Ltd to V/Line Passenger Pty Ltd.
The essential services commissioner is conducting a
review into the Victorian rail access regime, and the
review is required before certification by the end of
2010 as part of the government’s commitment to the
Council of Australian Governments settlement in April
2007. In considering the bill we need to be mindful that
the government will consider further amendments that
will be required following the access regime review. I
am pleased to support this bill, and I wish it a speedy
passage through the house.
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Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Transport Legislation
General Amendments Bill 2008. The Nationals in
coalition support the reasoned amendment proposed by
the shadow Minister for Public Transport, the member
for Polwarth. This omnibus bill has many aspects to it,
but its main purposes are to amend taxicab licence
transfers, to abolish the Southern Cross Station
Authority, to provide for access by road authorities
undertaking works on railway land, to allow young
persons to be directed to take education courses in lieu
of being fined for public transport offences and to deal
with other matters.
The main provisions in the bill have been outlined by
the member for Polwarth, but there are a couple I want
to consider. The bill abolishes the Southern Cross
Station Authority and transfers all its functions,
including its function as the overseer of the trade
union-backed lessee, Southern Cross Station Pty Ltd, to
the director of public transport.
The other area I want to address is the change of the
lessee of the rural rail network. The opposition is
concerned about the abolition of the Southern Cross
Station Authority and the transparency of the ownership
issues that have arisen and has therefore moved a
reasoned amendment that seeks to have the bill
redrafted to have the Southern Cross Station Authority
issue removed from the bill so that it can be resolved.
The storage of records for 50 years sounds an alarm
with country people. Surely this is not to conceal the
issues that have occurred over rainwater tanks!
I want to focus on the lessee arrangements for the rural
rail network.
In his address to the Parliament, and I presume in his
role as parliamentary secretary, the member for
Bentleigh said:
We have committed $53 million to upgrade the Mildura line,
and of course any investment we make in freight lines will
also benefit, over time, the passenger network in country
Victoria.

That will give the people of Mildura, who want a
passenger train service to Mildura, some great hope.
However, I think the key words here are ‘over time’,
and over time it is: it has been eight years since that
promise to reinstate the passenger train was made. We
need to know, in the minister’s summing up, what is the
future of that Mildura passenger service, and what is
meant by ‘over time’ — I take it to mean overdue.
However, ‘over time’ does require an explanation.
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How long will the people of Mildura have to wait for
this upgrade to occur? It has been a much-promised
service and we need to know when it will be reinstated.
Does ‘over time’ mean that the people must wait
forever for the Brumby government to honour its word?
Another project of extreme importance to Mildura in
relation to standardisation is a link north of Mildura to
the transcontinental line near the town of Menindee.
This link, which has been much promoted, particularly
in the AusLink program, is at a critical stage in its
assessment by the commonwealth. It would provide
alternative links to both Adelaide and Western
Australia as well as to Darwin. It would also complete a
vital part of the network.
Currently the rail line to Adelaide is a single track, and
should it be closed for maintenance, or over time have
to have bridge or other infrastructure replacements
made, access to the west would be difficult. If the
Mildura line is standardised — and the commonwealth
has allocated the necessary funding — with state
support for the Mildura to transcontinental line link,
then Victoria would have the security of an additional
standard gauge link to the national network.
This project is being supported by the Mildura
Development Corporation and a large number of bodies
in Mildura. It is a major piece of infrastructure that
would not only benefit Mildura but also the whole of
Victoria by opening up this new route.
We have great expectations for the transport system
and, in particular, the rail system. But I hope that in the
minister’s summing up he can clarify his colleague’s
comments about what ‘over time’ means for the
development of the passenger train service to Mildura.
Mr STENSHOLT (Burwood) — I rise to support
the Transport Legislation General Amendments Bill. I
oppose the reasoned amendment because, as often is
the case, I find it unreasonable.
A couple of issues are of some interest in this bill. One
is the issue regarding the authorisation of authorised
officers. I recall, as a member of the Law Reform
Committee some seven or eight years ago, that the
committee undertook a review of search, entry and
seizure powers. At the time we looked at the issue of
authorised officers who had such powers and found
there were two groups of officers who were not public
sector employees. One group was the Royal Society for
the Prevention of Cruelty to Animals officers, and the
other group was transport inspectors.
The recommendations of that committee in respect of
RSPCA inspectors have still not been implemented, but
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I believe there should be regulation of those officers. It
has not occurred to date, but the regulation of the
transport inspectors has been legislated for, and that
includes the issue of their appointment. The Law
Reform Committee made a number of
recommendations in regard to how such inspectors,
with the power of search, entry and seizure, should be
appointed. Those recommendations have been included
in the bill, but, as has been seen, there should be some
clarification in the legislation of the personal attributes
required of these inspectors.

there is a range of other complaint processes, and I
think the Victorian community has absolute confidence
in them.

The ACTING SPEAKER (Ms Munt) — Order!
The time for lunch has arrived. The member for
Burwood will have the call when the bill is next before
the house.

Mr BRUMBY (Premier) — I thank the honourable
member for Seymour for his question. Earlier today
with the Minister for Local Government, the members
for Seymour and Yan Yean and the head of the
Victorian Bushfire Reconstruction and Recovery
Authority, Christine Nixon, I met with local
governments from across the fire-affected areas to
provide them with an update on progress to date in the
rebuilding effort and also to listen to suggestions and
answer any questions that they might have about the
process.

Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling for
questions I inform the house that the Minister for Sport,
Recreation and Youth Affairs will not be here for
question time today. Any questions for the minister will
be answered by the Minister for Regional and Rural
Development. I am sure all members of the house wish
James and his wife, Meagan, the very best for the safe
delivery of their second child.

QUESTIONS WITHOUT NOTICE
Hospitals: waiting lists
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. What
advice has the minister received regarding the number
of patients who have died in the last two years whilst on
the so-called not-ready-for-care hospital waiting list?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Caulfield for her question.
Establishing the cause of death of any Victorian is a
matter for, in the first instance, a registered medical
practitioner. It then may well be a matter for the
Victorian coroner. I think the community has
confidence in the processes that I have just outlined.
On from that, any family member or indeed any
Victorian has a range of options in relation to, if you
like, complaining to the Victorian coroner or raising a
matter with the coroner or raising concerns with the
health services commissioner. What I am saying is

Bushfires: recovery
Mr HARDMAN (Seymour) — My question is to
the Premier. Can the Premier outline to the house the
reconstruction and recovery efforts after Black
Saturday and advise the house of any support for local
communities?

As the house is aware, a number of steps have been put
in place, including the establishment of the royal
commission, which has hearings under way; the
reconstruction and recovery authority, which is now
fully fledged and operating in a very positive way; and
the — —
Mr Ryan — It does not have hearings under way. It
is having community consultations.
Mr BRUMBY — Informal hearings are under
way — and the Victorian Bushfire Appeal Fund has
now raised more than $280 million.
In terms of the rebuilding process, more than
2300 registrations have been received to have
properties cleared. Multiple teams are now working
across Victoria in locations including Horsham,
Bendigo, Latrobe Valley, Boolarra and Mudgegonga.
More than 80 000 tonnes of debris are expected to be
cleared during the operation. As honourable members
are aware, three temporary villages have now been set
up in Marysville, Flowerdale and Kinglake, and
Flowerdale is already up and running.
Five community services hubs are currently open, and I
am also pleased to say there are now more than
317 case managers in place in what is an enormous task
of managing more than 4000 people who have been
allocated case managers. We have never applied this
strategy before in terms of trying to match case
managers with those who have been affected by a
disaster of this type. As honourable members are aware,
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there are a number of clients per case manager, but the
system is developing well. It is true to say we still have
further to go in this, but it is a very big project, and the
early reports that are coming back are quite positive.
As I said, the informal hearings of the royal
commission have been in Myrtleford, Flowerdale,
Kinglake, Kinglake West, Bendigo, Wandong,
St Andrews, Yarra Glen and Traralgon. Today
consultations are being held at Boolarra and
Labertouche, and next week the commission will visit
Horsham and Strathewen. The royal commission has
also called for public submissions, which it is accepting
until 18 May.
On top of all of that, the Victorian Bushfire Appeal
Fund advisory panel, chaired by John Landy, has done
an extraordinary job working through what are some
very complex issues. Again as honourable members
know, the money keeps being provided to the bushfire
appeal fund. It will close off in a couple of weeks time,
but — —
Mr Baillieu interjected.
Mr BRUMBY — It’s $285 million.
The bulk of commitments that have been made against
that fund have been made in terms of emergency relief,
short-term relief and medium-term relief, so the bulk of
the fund has been committed. There is still a significant
amount remaining, which the fund will particularly
devote towards the longer term issues — for example, it
might be putting money aside for education trusts for
orphaned children — and the fund will focus very
much on these issues over the next few weeks.
The fund has approved bereavement payments of
$10 000, $50 000 for homeowners whose principal
place of residence has been destroyed and up to $8000
to support local heroes who supported others during
and after the bushfires. That is on top of what the
government has done in partnership with the federal
government — the $10 million Community Recovery
Fund, $51 million in business assistance, the
$10 million tourism package and meeting the cost of
clean-up, which will be in the vicinity of $20 million to
$40 million.
I am pleased to advise the house that the bushfire
appeal fund has agreed and announced today that
$9 million will be made available to councils that were
affected by the 2009 bushfires. The assistance package
will be used for community-based initiatives such as
providing additional grief and trauma counselling and
advice services for staff, volunteers and the community.
It will also be used to assist with re-establishing and
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running disaster emergency services, responding to
increased demand for rubbish removal, clearing trees
from roads and public areas and purchasing
revegetation flora.
Honourable members interjecting.
Mr BRUMBY — As I said, I applaud the bushfire
fund because this is a fantastic announcement for the
councils concerned, and I am surprised to hear the
interjections opposing this money being provided to
local government.
Mr K. Smith interjected.
The SPEAKER — Order! If the member for Bass
had listened instead of interjecting, he would clearly
have heard the Premier’s answer.
Mr K. Smith — Which was?
The SPEAKER — Order! If the member for Bass
wishes to ask a question, he should stand in his place at
the appropriate time, and he will be given the call.
Mr BRUMBY — One of the points I made to local
government this morning is that I think we have seen an
extraordinary amount of goodwill across the state, the
community, and local and state governments through
the Victorian Bushfire Appeal Fund. I am still
recording two or three video messages of thanks a week
for people across Australia and across the world who
are holding fundraisers and still contributing to this
fund. I thank them for their generosity. I think the
teamwork that we have seen across the state has been
truly outstanding, and I believe the decision reached by
the fund today to provide money for local government
is a very positive initiative.

Hospitals: waiting lists
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. Will the minister
inform the house how many patients in need of
potentially life-saving surgery have been
inappropriately placed on the not-ready-for-care list,
and will the minister guarantee that all these patients
will be treated within the next 30 days?
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
opposition for some cooperation. The minister has been
asked a question by the Leader of the Opposition. He is
yet to say one word in response but already opposition
members are attempting to shout him down.
Mr Mulder interjected.

QUESTIONS WITHOUT NOTICE
1030

ASSEMBLY

The SPEAKER — Order! I warn the member for
Polwarth, and he will not be warned again.
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. The leader
asked me how many patients have been inappropriately
classified. What the Leader of the Opposition and the
community know is that on Monday I released an audit
report by Paxton Partners at the Royal Women’s
Hospital, which identified 62 patients in the most recent
instance who had been inappropriately classified as not
ready for care. In direct response to the Paxton Partners
audits I have taken action around additional spot audits.
A delegate will be appointed to the board of the Royal
Women’s Hospital. The former public advocate, Julian
Gardner, will act as that delegate. That is an appropriate
step to take. I have also announced a number of other
important administrative changes — for instance,
whenever an elective surgery patient’s status changes,
they will be written to and informed of that.
Honourable members interjecting.
Mr ANDREWS — Those patients will be written to
and they will effectively be able to audit their own care.
In terms of the broader issue — —
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast. He will not be warned again.
Mr ANDREWS — In terms of any broader issues
that the Leader of the Opposition raised, the full
elective surgery information system (ESIS) audit that I
announced yesterday is the appropriate thing to do in
light of the Auditor-General’s report. I have committed
to undertake that audit — —
Honourable members interjecting.
The SPEAKER — Order! I ask that the members
for Warrandyte, Hastings and Scoresby cease
interjecting in that manner.
Mr ANDREWS — The introduction of the
system-wide ESIS audit that I announced yesterday is
an appropriate step to take. That is why I have
announced it. That audit will be done as soon as
possible. Across the board these measures are an
appropriate response, not only to the Royal Women’s
Hospital issue but also in relation to the
Auditor-General’s report. It is my expectation
that — —
Honourable members interjecting.
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The SPEAKER — Order! The Minister for
Regional and Rural Development is warned. I made a
statement this morning regarding telephones being
brought into the chamber.
Question time will take a long time today unless the
opposition agrees to cooperate. No minister in this
chamber should be forced to yell across that level of
interjection.
Mr ANDREWS — My expectation is that, based on
clinical classifications — judgements made by
doctors — every patient ought to get their surgery as
soon as is possible.

Family violence: government initiatives
Mr CRUTCHFIELD (South Barwon) — My
question is to the Deputy Premier in his role as
Attorney-General. I refer to the government’s
commitment to making Victoria the best place to live,
work and raise a family and I ask: can the
Attorney-General update the house on measures the
government is taking to address family violence?
Mr K. Smith interjected.
The SPEAKER — Order! I would like to think that
the member for Bass would withdraw that remark.
Mr K. Smith — What remark?
Honourable members interjecting.
The SPEAKER — Order! Government members
will not shout across the chamber.
Mr K. Smith — I withdraw it.
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. As he would
know, governments certainly have a duty to lead by
example, providing the educational and legislative push
for change, and no area is in greater need of this
leadership than family violence. Family violence is the
leading cause of death, disability and illness in women
aged between 15 and 44 years of age, and over 40 per
cent of homicides by partners or former partners
involve a known history of family violence.
The Victorian government certainly understands its
obligations and has taken action to tackle family
violence, implementing landmark legislative reforms
that came into effect at the end of last year. However,
targeting family violence in Victoria is much more than
just being about legislative change. It is about changing
culture, it is about changing attitudes and ultimately it is
about changing behaviour. That is why the
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government’s $1.5 million Enough campaign is an
essential support to our reforms. By now I am sure
many in this house would have seen its confronting
images on bus stops, at nightclubs, shopping centres,
newspapers, on ‘Facebook’ and also this morning on
the steps of Parliament House.
Today the Minister for Women’s Affairs, the police
minister and I announced that we are taking the
awareness campaign to regional Victoria. We drove
home the message that Victoria has had enough of
family violence by arriving at Parliament in utes
carrying the government’s Enough billboards.
Tomorrow another minister with responsibility in
relation to family violence, the Minister for Community
Services, will be in Colac to host the first of six road
shows consisting of community information sessions
and sector forums that we hope will inform, educate
and also help change the way we deal with the issue of
family violence in all communities. That will be
followed by forums in Swan Hill, Traralgon, Benalla,
Ballarat and Dandenong. These communities, I might
say, are ready to step up and say ‘enough’ to family
violence.
While the government must and indeed does lead by
example, the community really is at the heart of the
fight against family violence. Alarmingly, more than
half a million Australian teenagers live with violence in
the home, and evidence indicates that almost one in
three boys believes it is not a big deal to hit a girl. I am
sure everyone will agree this is totally unacceptable,
and as a community we all must play a role in tackling
the issue of violence in the home by speaking up for
friends and family and by also helping to shape the
attitudes of young people in our community.
I am very proud to be part of these important
roadshows. I know other ministers are also proud of
them. I am proud to stand shoulder to shoulder with
Victorian communities, because when it comes to
family violence we all have a responsibility to say
‘enough’.
Mr Crutchfield interjected.
The SPEAKER — Order! The member for
South-West Coast will not interject in that manner.
Mr Ryan — On a point of order, Speaker, I do not
think the reference was to the member for South-West
Coast.
The SPEAKER — Order! A thousand pardons — it
comes from the constant naming of the member for
South-West Coast. The member for South Barwon,
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who I was clearly looking at, will not interject in that
manner. My humblest apologies to the member for
South-West Coast.

Minister for Health: performance
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Health. I refer the
minister to his repeated boasts that ‘Our emergency
departments continue to be the best-performed in
Australia’, and further, ‘We are still doing the best job
on elective surgery in Australia’, and I ask: is it not the
reality that waiting lists have not reduced, patient access
to public hospitals has not improved and for years
Victorian patients have suffered while this government
has allowed hospitals to manipulate data and falsify
waiting lists — all of this while the minister says he
knows nothing about it, and all of it to prop up the
Brumby government’s image?
Mr ANDREWS (Minister for Health) — I
genuinely thank the Leader of The Nationals for his
question. Let me be very clear about this: our
emergency departments across Victoria are staffed by
dedicated professionals who provide high-quality care
to a growing number of patients, and I stand shoulder to
shoulder with them to give them the resources and
support they need.
Honourable members interjecting.
The SPEAKER — Order! I seek some cooperation
from the members of the opposition once again. I
assume that if I cannot hear the minister, then other
members cannot hear him. If there is no interest in the
answer by some members of the opposition, I invite
them to leave the chamber.
Mr ANDREWS — I stand shoulder to shoulder
with those dedicated professionals, and I will support
them, as I always have, with the resources they need to
treat more patients and to provide better care. That, I
think, deals with issues of emergency departments.
In relation to elective surgery, I would point out to the
Leader of The Nationals that during calendar year 2008,
this government had a contract with the commonwealth
government to do 9400 additional episodes of elective
surgery. I do not think anyone is suggesting that those
operations did not occur. If that is the presentation of
those opposite, then they should make it.
We did not just as a system deliver 9400 additional
episodes of elective surgery across the year; we
delivered more than 13 000 additional episodes of
elective surgery.
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Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Scoresby; there will be no other warning. I warn the
member for Hastings; there will be no other warning for
him. I warn the member for Kilsyth; there will be no
other warning for the member for Kilsyth. There will be
no more warnings for members who have already been
warned.
Mr ANDREWS — As I was saying, we had the
biggest elective surgery blitz in our state’s history
during calendar year 2008. I fundamentally and
absolutely reject the assertion of the Leader of The
Nationals that this government has not increased
investment across the hospital system.
Honourable members interjecting.
Mr ANDREWS — Every single hospital in every
single year has received a funding boost from this
government — and make no mistake, we will continue
to invest in every single hospital, and we will always
ensure that our dedicated doctors and nurses and other
health professionals have increased resources to treat
the increasing number of patients coming forward for
care in our system.
The SPEAKER — Order! I add warnings to the
members for Malvern, Evelyn and Kew.

Buses: SmartBus service
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Public Transport. I refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask the
minister to inform the house of recent announcements
of improvements to bus services across metropolitan
Melbourne.
Ms KOSKY (Minister for Public Transport) — I
thank the member for Ivanhoe for his question and for
his great interest in public transport and bus systems
around metropolitan Melbourne. Our newest bus route
is SmartBus route 983, and it will be up and running in
two weeks time. It will be travelling the full orbit
around Melbourne and linking up local communities
from Mordialloc to Box Hill, Heidelberg to Essendon
and Sunshine to Altona. That is 203 kilometres of
SmartBus route that this government has delivered.
That is 203 kilometres more than the previous
government — —
Mr R. Smith interjected.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! Under standing
order 124 I suspend the member for Warrandyte for
half an hour.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
Buses: SmartBus service
Questions resumed.
Ms KOSKY (Minister for Public Transport) — So
that is 203 kilometres more than the previous
government provided. The previous government failed
to upgrade one single bus service anywhere in
Melbourne.
The SPEAKER — Order! The minister will not
debate the question.
Ms KOSKY — So why are people flocking to
SmartBus? It is because it uses priority bus lanes and
technology to get people where they need to go quickly
and easily and it complements our train and tram
systems in terms of timetable, so that people can use
public transport right around Melbourne. That is
something we have delivered that was never delivered
previously. The services run more often and for longer
hours. There is a 15-minute frequency of services at
most times, and the buses operate from 5.00 a.m. until
midnight on weekdays and Saturdays and from
7.00 a.m. until 9.00 p.m. on Sundays. The frequency is
fantastic and the spread of hours is fantastic.
The SmartBus has been embraced by almost everyone
in the community, it would seem, apart from those
opposite. Nine million trips were made last year on the
existing SmartBus routes. Many people are using the
SmartBus service already, and with the extension those
patronage figures will grow. For the west, route 903
will be the first SmartBus service. I know that people
right around the west are very much looking forward to
the service. It will travel to many places around
Melbourne. I invite everyone in this chamber to be
smart and use the SmartBus.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
resume her seat. I warn the Minister for Consumer
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Affairs, and I ask the Deputy Leader of the Opposition
to stop interjecting across the table.
Ms KOSKY — Last week I joined the member for
Ivanhoe in Heidelberg and the member for Essendon in
Essendon, and yesterday I joined the member for
Williamstown in Altona North in launching this great
new service. As I said, almost everyone in the entire
metropolitan Melbourne community is supportive of
the SmartBus service. The Heidelberg Leader thinks
our newest bus route is great. Its front-page article this
week was headed ‘Bus link a smart move’. The
Heidelberg Central manager, Kim Gibb, said that local
traders were extremely supportive of the bus. Many
people around the community are very supportive of
the SmartBus system as it complements other public
transport. I challenge others, instead of standing for
nothing, to get aboard a SmartBus.

Gippsland: firewood
Mr INGRAM (Gippsland East) — My question
without notice is to the Minister for Agriculture. Due to
the ongoing inability of VicForests and the Department
of Sustainability and Environment to resolve the
dispute that has locked firewood contractors out of state
forests for cutting and supplying commercial quantities
of firewood, I ask: as contractors have no access to
reasonably priced firewood to supply Gippsland
residents, many of whom have no access to natural gas
or alternative heating sources, what excuse does the
minister have for pensioners and other low-income
people who will go cold this winter due to the
bureaucratic bungling of this government?
Mr HELPER (Minister for Agriculture) — I thank
the member for East Gippsland for posing the question.
As the member of course knows very well, the
commercial firewood industry has been operated by
VicForests across the state since some changes were
made some time ago. I thank the member for his
ongoing commitment to the firewood industry in his
area and to the 48 000 households across Gippsland
who rely on firewood in some form or another, 39 000
of them for their primary heating source. Those
48 000 households use some 90 000 tonnes of firewood
a year. We can see from that that those communities
rely very much on firewood. I and the government
share the member’s commitment to those communities.
Some time ago the member for East Gippsland invited
me down to meet with the firewood industry, and I very
much appreciate his arranging that. In meeting with the
industry, one of the issues that came through was that
the auction lot size of firewood that was being offered
by VicForests was too large and too inflexible for many
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in an industry that ranges from larger firewood cutters
to some pretty small operators, all of whom play an
important part in the industry.
As a result of that meeting and some changes that
VicForests subsequently put in place, the firewood
auction lot sizes that were offered were reduced to large
lots of 500 tonnes to take care of the part of the
firewood industry that are large operators and 50-tonne
lots for small operators. I think the industry welcomed
those changes.
The other thing that became evident to me at the
meeting arranged by the member for East Gippsland
was that there is a fair bit of concern about how people
react to change — their wishing to get up in the
morning and hoping that the world is the same as it was
when they went to bed the night before. I have to assure
the member for East Gippsland that some of that
change will not be turned back because some of that
change is driven by the concern and the commitment
that VicForests has — the concern that I know the
member has, and the concern that I would hope every
member of this chamber would have — for the
occupational health and safety of firewood cutters or
indeed of any forest workers in any of our forests.
Some of that change will not be wound back in any
way, shape or form.
However, I acknowledge there are a number of other
issues that ought to be worked through. The most
terrific and practical way of doing that is to enlist the
support of the small business commissioner, Mark
Brennan, who does a terrific job of mediating
commercial issues. In some respects this touches on a
number of commercial issues that exist between the
firewood industry and VicForests as the commercial
arm of forestry for the government. I will enlist the
small business commissioner to try to arrive at
mediated outcomes on a number of those outstanding
issues.
I am also happy to inform the member for East
Gippsland that I understand my colleague in the other
house the Minister for Environment and Climate
Change is examining the supply of firewood right
across the state. On a number of fronts we are
examining what the practical answers are to the issues
that the member for East Gippsland has raised on behalf
of the industry. What I say to him in conclusion is that
none of us will compromise the occupational health and
safety of forest workers, be they firewood cutters or any
other workers.
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Mental health: government initiatives
Mr SCOTT (Preston) — My question is to the
Minister for Mental Health. I refer to the government’s
commitment to making Victoria the best place to live,
work and raise a family, and I ask: can the minister
update the house on action the government is taking to
ensure Victorians continue to have access to the best
mental health care and treatment available?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Preston for his question and for
his commitment to mental health care in our
community. Last month the Brumby government
launched Victoria’s white paper on mental health
reform entitled Because Mental Health Matters —
Victorian Mental Health Reform Strategy 2009–2019.
Over the next decade this whole-of-government reform,
the first of its kind in Victoria or Australia, will
transform our mental health system — from
community-based services right through to specialist
services — into a system that is focused on prevention,
early intervention, recovery and social inclusion.
This nation-leading strategy is the single most
important mental health policy initiative in this state
since deinstitutionalisation. It flags concrete and
practical actions to reform our system, including the
appointment of Australia’s first chief child psychiatrist
to put children’s needs first; transforming our child and
youth mental health care, to be kicked off with two new
youth demonstration projects — one in the Grampians
and one in Melbourne’s south; better mental health
promotion and support in schools; a new 24/7 mental
health telephone service, which will allow people to get
fast information, referral and advice; centralised
psychiatric triage systems; and a stronger voice for
consumers and carers.
The strategy provides additional funding and support
for those Victorians who are so affected from the recent
bushfires, including extra mental health first aid
training for workers, as well as additional
post-traumatic stress experts. This strategy has been
developed in partnership with the whole mental health
sector, with 200 submissions and consultations with
over 1200 people, including from consumers, carers,
advocates and clinicians. In fact the only people who
have had nothing to say on this reform, who did not put
in a submission and who could not be bothered
attending any consultations are those opposite. They
have no mental health policy and no ideas.
Voices from right across the mental health sector have
come out in support of the government’s new direction,
including Professor Pat McGorry, one of the world’s

Thursday, 2 April 2009

most eminent youth psychiatrists, who has described
the policy as the best he has seen in 25 years. Dr Gerry
Naughtin, chief executive officer of Mind, said:
The strategy is a forward looking move … to tackle some of
the big obstacles confronting mental health services in
Victoria.

The Wyndham council has come out in support of the
strategy, saying it reflects the state government’s
consultation with the community and would lead to
improved outcomes for those suffering mental health
problems.
There has also been strong support from the Victorian
Council of Social Service; from VICSERVE, or
Psychiatric Disability Services of Victoria; from the
Health and Community Services Union; and from the
Australian Medical Association. These are ringing
endorsements and are symbolic of the partnership this
government has rebuilt with the mental health sector
after the slash-and-burn years under those opposite.
The reforms we have initiated are on top of our 95 per
cent increase in funding for mental health that has
enabled our dedicated staff in the mental health sector
to treat an extra 9000 patients each year since the
1990s. That shows that this government stands for
decent mental health care.
We stand for more beds and additional capacity in our
system, we stand for early intervention that helps to
prevent mental illness developing and we stand for
getting the right services available for people at the
right time — unlike those opposite, who stand for
nothing.

Minister for Health: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer to the fact
that the minister was Parliamentary Secretary for
Health for four years and has been Minister for Health
since August 2007; and further, that he has been
warned over the past 18 months about the scandalous
manipulation of hospital waiting lists in our public
hospitals — by the opposition, by the Australian
Medical Association, by the Australasian College for
Emergency Medicine, by countless media reports, by
medical practitioners and in submissions to the upper
house inquiry. Does the minister stand by his
increasingly pathetic defence that throughout all of this
he knew nothing and so displayed complete and utter
incompetence? Or will he now admit that while
Victorian patients have suffered, he has been engaging
in a massive cover-up?
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Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. Let me say to
the Leader of the Opposition, firstly, that I have at all
times acted in an appropriate way. I have not
hesitated — —
Honourable members interjecting.
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house you have continually tried to make members on
this side of the house be quiet. Whilst he continues to
give us crap answers to questions that we are trying to
get some answers to, it will continue from this side. It is
not fair on us. He can do what he does, and you,
Speaker, let him get away with it. We want answers;
that is what we want — nothing more, nothing less.

The SPEAKER — Order! The wall of noise
coming from the opposition makes it impossible for me
to hear the minister. I will ask the minister to resume
his seat every time I cannot hear his response. It is in
the hands of all members how long we stay here today,
tonight or into tomorrow.

Questions interrupted.

Mr ANDREWS — Yesterday I announced a suite
of measures to complement — —

The SPEAKER — Order! The member for Bass
was on a warning. He has deliberately defied the
authority of the Chair. He knows to behave better than
he did with that performance. Under standing order 124
I suspend him from the house for 30 minutes.

Mr Hodgett interjected.
The SPEAKER — Order! This is a very poor start
from the member for Kilsyth. I will show some leeway
because we have just had a moment of frivolity. There
will be no more leeway.
Mr ANDREWS — Yesterday I announced a suite
of measures that are important going forward — —
Mr Wakeling interjected.
The SPEAKER — Order! I think the member for
Ferntree Gully was the only member — almost — of
the opposition who had not been warned. He is now
warned, and he will not be warned again. Just for total
clarity, perhaps I should suggest to the members for
Mornington, Bayswater, Narracan, Benambra and
Sandringham that they also remain on the perfect
behaviour that they have displayed so far through
question time!
Mr ANDREWS — As I was saying, yesterday I
announced a suite of measures, a statewide audit of all
elective surgery data and, on from that, the appointment
of a director of data integrity, a senior official to drive
these reforms, to make appropriate changes and run six
spot audits, as I announced on Monday —
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
resume his seat. The minister, to continue.
Mr ANDREWS — together with delegates to the
board of the Royal Women’s Hospital and delegates to
the board of the Latrobe Regional Hospital — —
Mr K. Smith — On a point of order, Speaker,
during the incompetent minister’s contribution to this

SUSPENSION OF MEMBER
Member for Bass

Honourable member for Bass withdrew from
chamber.
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Questions resumed.
Mr ANDREWS (Minister for Health) — Thank
you, Speaker — —
Ms Campbell interjected.
The SPEAKER — Order! The minister will resume
his seat. I ask for the member for Pascoe Vale to
withdraw that comment.
Ms Campbell — I withdraw.
Mr ANDREWS — There is a series of measures
that are designed to improve the processes across the
system to ensure that the community can have complete
confidence in the data that is recorded by hospitals and
in turn reported by hospitals so that any doubts that
exist across the community can be dealt with. These are
important measures, and I will take the appropriate
action — —
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. He seems to continue
the idea that this is about the wellbeing of the minister;
it is about the wellbeing of patients, and all he does is
continue to peddle the lie.
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The SPEAKER — Order! I have heard sufficient
on the point of order. There is no point of order. The
minister is being relevant to the question.
Mr ANDREWS — I will take that action as is
appropriate, as announced yesterday and as announced
on Monday. My fundamental interest is in ensuring that
every patient across our system gets the care that they
need when they need it.
Mr Burgess interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! Under standing order
124, I ask the honourable member for Hastings to
depart the chamber for 30 minutes.
Honourable member for Hastings withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Gas: Korumburra supply
Ms GREEN (Yan Yean) — My question is to the
Minister for Regional and Rural Development. I refer to
the government’s commitment to make Victoria the
best place to live, work and raise a family, and I ask the
minister to outline to the house the action the Brumby
government is taking to provide important
infrastructure such as natural gas to support families
and businesses in regional Victoria.
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Yan Yean for
her question. She certainly knows firsthand of the
tremendous benefits that have gone to communities in
her electorate from the Brumby government’s natural
gas extension program. As the South Gippsland
Sentinel-Times proclaims, last Thursday was a red-letter
day with the connection of natural gas to South
Gippsland under the $70 million natural gas extension
program. It was a great day in Korumburra for gas
lovers. I was with the Minister for Energy and
Resources who, as we heard in question time yesterday,
is also a very big fan of natural gas.
We were at Burra Foods at Korumburra to celebrate the
town’s connection to natural gas. We were also joined
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by local members, who are also big fans of gas: the
Leader of The Nationals and the now departed member
for Bass. Burra Foods is the very first business in
Korumburra to benefit from the Brumby government’s
rollout of our natural gas program to the region. It is a
great program. It is no surprise that those at Burra
Foods are also big fans of gas. They love gas. As they
estimate, the connection of natural gas to their company
will save the company around $500 000 per annum
thanks to this program. This is going to go on to assist
this company with major expansion plans. The
company plans to triple the size of its factory and
double the size of its workforce, which will be a great
boost to the local community. The South Gippsland
Sentinel-Times says that this all because of the Brumby
government’s $70 million natural gas extension
program.
These are the sorts of benefits that are being achieved
through this program, which is the biggest rollout of
natural gas in this state since the 1970s. It now sees
31 towns across Victoria cooking with gas. The South
Gippsland project — and we certainly thank the
Minister for Energy and Resources for his involvement
in this matter — has been the biggest and most complex
project of the 31 connections made to date, with over
65 kilometres of transmission pipeline and more than
220 kilometres of supply and reticulation mains going
past 10 000 homes and businesses, which will be able
to capitalise on these connections to natural gas.
Speaker, you will be amazed at how much they love
natural gas in South Gippsland.
I quote again from the South Gippsland Sentinel-Times:
Thursday, 26 March 2009, could go down in history as the
date when Korumburra turned the corner.

The newspaper also states:
Gas brings jobs, savings and more.

The South Gippsland Star — the Sentinel was not the
only one that celebrated the connection of gas — also
enjoyed the connection with the headlines ‘Burra
celebrates gas’ and ‘What a turn-on!’.
Korumburra, along with all regional Victoria, has
certainly turned the corner thanks to the efforts we on
this side of the house have been making by consistently
investing in our regions from day one. As members of
the house will be aware, the natural gas extension
program was established under the Regional
Infrastructure Development Fund.
Most members of this house welcomed this fund and
recognise that it has been tremendously successful. The

TRANSPORT LEGISLATION GENERAL AMENDMENTS BILL
Thursday, 2 April 2009

ASSEMBLY

Brumby government has invested $610 million into the
Regional Infrastructure Development Fund to deliver
vital projects like this natural gas extension. Thousands
of jobs are created every year thanks to this investment
in the fund. To date $447 million has been committed
to 215 capital projects across Victoria, and that is in
turn leveraging over $1.26 billion in brand-new
investment in our regions across Victoria.
The natural gas extension program is just one of a
number of successes under the Regional Infrastructure
Development Fund. We have already seen more than
1000 kilometres of gas pipeline laid, and
11 000 customers are now reaping the benefits through
being connected to natural gas. This is just one example
of how the Brumby government is working hard to
deliver infrastructure, investment and jobs for regional
and rural communities.
The final word on this matter goes once again to the
South Gippsland Sentinel-Times, which states:
…it’s all go, go, go for gas in Korumburra and Leongatha.

Under the Brumby government it is all go, go, go for
regional Victoria, but we know it is go, go, go nowhere
when it comes to opposition policy.

TRANSPORT LEGISLATION GENERAL
AMENDMENTS BILL
Second reading
Debate resumed.
Mr STENSHOLT (Burwood) — Before the break
in debate I was talking about clause 5 of the Transport
Legislation General Amendments Bill 2009, which
relates to the authorisation of authorised officers. I am
sure the member for Sandringham, who is sitting
opposite, would recall the Law Reform Committee
report on search, seizure and other powers of authorised
officers. I was reminded of that by this bill, because we
need to make sure we have consistent and good
legislation in regard to the powers of those officers and
in regard to when they are appointed or reappointed,
and the bill does that.
For the benefit of the house I advise that between
1 January 2000 and the end of last year, some
1 145 631 tickets and transport infringement notices
had been issued. I note that as of around 26 March we
had 521 authorised officers employed across quite a
number of operators: Connex had 350, there were 165
at Yarra Trams, 6 at V/Line, 12 at the Bus Association
of Victoria and 10 at Grenda’s Bus Services. There is
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scope to employ some more, depending on the
applications. Typically a probity check is undertaken at
the application stage for the position of an authorised
officer, and it takes around 10 days to receive the
results from the national police name and fingerprint
process. The director of public transport has the
responsibility for undertaking these checks.
I note that clause 5 of the bill provides that the director
must not renew the authorisation of a person unless he
is satisfied that he meets the requirements of
section 221C(1)(a) and (b) of the Transport Act. I also
note the clause inserts paragraphs (ab) and (ac) in the
act after section 221L(a), and they require that an
authorised officer be a person competent to exercise the
necessary functions and be a person of good repute.
The director of public transport has to have regard to
the character, honesty and integrity of such a person. I
am pleased to see that important clarification.
As I mentioned earlier, these inspectors are one of the
two groups that are not public sector employees, the
other one being Royal Society for the Prevention of
Cruelty to Animals inspectors, so we need to have
proper arrangements in place for their authorisation.
The other part of the bill I would like to make some
comment on relates to the Southern Cross station. As an
occasional user of the station I must admit that I think it
is a magnificent building. Quite frankly it is a tribute to
Victoria in the 21st century. It is a building which
demonstrates rare design and insight in the way it has
been built. It has completely transformed the old
railway station into being an open, accessible and
modern building of exceptional design.
The project, which was initiated by the Bracks Labor
government and followed up by the Brumby
government, has now been implemented, and it is time
to move to the next stage. As the house is aware, the
intention behind setting up the Southern Cross Station
Authority was for it to be there while the station was
being built. I am really quite surprised that we have a
reasoned amendment from the opposition, particularly
on a reading of the bill. Opposition members seem to be
coming up with very unreasonable reasoned
amendments, quite frankly.
I am not sure whether opposition members have
actually read this bill. I draw their attention to clause 8
on page 8 of the bill, which states:
(2) Nothing effected under subsection (1) or done or
suffered under subsection (1) —
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(a) is to be regarded as placing any person in breach of
contract or confidence or as otherwise making any
person guilty of a civil wrong;
(b) is to be regarded as placing any person in breach
of, or as constituting a default under any act …

It goes on to list a whole range of other things under
paragraphs (c), (d), (e) and (f). The delayers in the
opposition want to delay this legislation. They want the
bill to be redrawn and redrafted while they go out and
obtain some more documents and then have a look at
them. The provisions under the bill make no changes to
the process. There is a transition to the secretary and to
the Crown, and there is a whole raft of things listed, as I
have mentioned, that will not be affected. The
opposition should take full comfort from the range of
balances and checks that are set down in the bill. There
is a proper transition being proposed, and it is being
proposed in the normal way.
Mr McIntosh interjected.
Mr STENSHOLT — Here is a good example of
the opposition bleating and blathering about regulation
and all these other things while at the same time
wanting to keep an authority going. They want to have
an inefficient government. They are not serious. They
are not into fairness and equality, they are into
inefficiency.
I think this is a very sensible bill. It is the end of an era
with the transition and continuation of responsibilities
with the Department of Transport, the Crown and the
secretary. It is appropriate that this be done. I commend
the bill to the house
Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until later this day.

ELECTRICITY INDUSTRY AMENDMENT
(PREMIUM SOLAR FEED-IN TARIFF)
BILL
Second reading
Debate resumed from 31 March; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Mr BATCHELOR (Minister for Energy and
Resources) — I thank those members who have made a
contribution to the debate, in particular, the lead
speaker for the opposition — the shadow Minister for
Energy and Resources, the member for Box Hill — but
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also the members for Seymour, Mildura, Prahran,
South-West Coast, Bundoora, Bayswater, Burwood,
Swan Hill, Ballarat East, Evelyn, Macedon,
Sandringham, Gippsland East, Preston, Murray Valley,
Keilor, Benalla and Malvern. Members can see there
has been very wide interest in this bill.
At the outset I indicate that I seek leave to incorporate
four tables during my contribution. I have raised this
matter with the opposition and I understand that leave
will be granted, and I will refer to the tables during the
course of my contribution.
Leave granted, see tables pages 1057–1060.
Mr BATCHELOR — The Brumby government
has, in determining its position on a premium feed-in
tariff, weighed up the economic, environmental and
social costs and benefits for all Victorians to ensure that
we have a renewable energy strategy that delivers
cleaner energy in the least-cost way.
This is why in addition to assisting households through
the premium feed-in tariff we are investing in
large-scale solar generation. We are doing this because,
despite the generous federal government rebates for
solar panels, they remain very expensive to buy and do
not generate much electricity.
Driving down the up-front costs so that the solar panels
can compete with other forms of renewable energy is
the major challenge. The photovoltaic (PV) industry
must respond to the challenge. At this point in time,
small-scale solar generation is about four times more
expensive than large-scale solar generation.
I want to make clear the objectives that we used in
establishing the policy to design the legislation before
the house. The first objective was to provide some extra
return to Victorian households installing small-scale
solar photovoltaic systems. The second objective was to
contain the cost imposed on all Victorian residential
electricity customers. It needed to be fair but the
government was not prepared to support a scheme that
provided a windfall gain for households that could
afford expensive PV systems. The system needed to be
aligned with national principles; it needed to provide
legal and constitutional certainty to households and also
needed not to be a burden for the industry to
implement.
The government believes solar energy can and should
play a part in Victoria’s energy future, but it also thinks
the government gets better bang for its greenhouse buck
by directing investment into research and development
as well as funding the accelerated deployment of more
efficient large-scale solar power plant. I refer members
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to table 1 that has been incorporated into Hansard. The
table shows that the Solar Systems large-scale solar
power station being built in north-west Victoria will
produce 154 megawatts of solar power and cost
$420 million. To supply the equivalent energy to the
grid by solar panels on domestic roofs would mean
more than 100 000 homes would need to install solar
PV systems at a total cost in excess of $1.5 billion. That
is more than triple the cost of the Solar Systems
large-scale plant to provide the same level of
greenhouse gas abatement.
The Firecone report released earlier this week
acknowledged that a premium gross feed-in tariff is an
expensive and inefficient response to greenhouse gas
abatement. Indeed the McLennan Magasanik and
Associates report released this week identified that the
cost of abatement for a 60 cent gross feed-in tariff is
$679 per tonne of CO2 abated, and members can see the
impact of that in table 2.
The Brumby government understands that people want
to feel that their household can be part of the solution to
climate change and want to know how to reduce their
own carbon footprint. That is why the government has
designed a scheme that provides a modest boost to the
take-up of solar PV systems but does not place an
unacceptable cost burden on other Victorian electricity
consumers. The challenge, as I have said, is for the
industry to find ways to reduce its costs and make its
product more commercially attractive to its customers.
In relation to the Liberals and The Nationals, coalition
members have made a number of comments on various
aspects of the bill and I will attempt to address some of
those in the time allocated to me. I warn the coalition
and others in the upper house not to throw the baby out
with the bathwater. Amendments that breach those
overall objectives will not be supported by the
government, and if pursued will result in their actions
leaving Victorian households without a premium
feed-in tariff for solar PV.
I now wish to talk about net versus gross. Let me begin
with the question of net versus gross metering for the
scheme. Having explained the objectives of the
government’s premium feed-in tariff, the rationale for a
net tariff is clear. We do not think it is fair that all
Victorians should subsidise those with solar
PV systems to be paid at a premium rate for all the
energy that they use themselves — most people would
think this is arse about.
The ACTING SPEAKER (Mr Ingram) — Order!
The minister should keep his comments parliamentary.
I believe his last comment was not quite right.
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Mr BATCHELOR — As the member for
Bundoora outlined to the house, why should battling
Victorians pay a premium rate for electricity to run the
plasma televisions and pool pumps for mansions in
Toorak and Brighton? It is not right, and it is not fair.
This government supports a feed-in tariff, and our
model will provide far greater returns to solar PV
owners than they are currently receiving under the
existing standard feed-in tariff. But we support a tariff
that is green and fair, not one that is greedy. We did not
set out to create a scheme whereby people who can
afford solar PV systems can make huge profits that the
rest of the Victorian community has to fund.
I want to talk about some modelling and costs. A large
amount of modelling information on this issue has been
made available by the government. Let me just make a
couple of comments on modelling before I proceed.
Economic modelling assumes economically rational
behaviour but as we have heard in the house this week,
household motivation for adopting solar PV systems
differs from that economic modelling. At the last count,
despite the huge costs of solar PV systems, about
5000 households in Victoria have a solar PV system
installed. This really does imply that financial
motivation is not the main consideration. I refer
members of Parliament to table 3, which I have had
incorporated in Hansard.
This is supported by survey work commissioned by
Sustainability Victoria that suggests household
decisions on the installation of rooftop solar
PV systems are principally driven by environmental
objectives rather than financial objectives. In light of
this, there may be faster take-up than that modelled.
However, under all the scenarios modelled, a gross
feed-in tariff is much more costly than a net feed-in
tariff — $10 a year versus $38 a year for a
100 megawatt scheme.
Some people looking at the costs of the premium
feed-in tariff modelling in isolation may think that the
cost of the gross feed-in tariff is a cost that should be
acceptable to the majority of electricity consumers,
given the public interest in reducing emissions. But let
me just make a few points.
Firstly, some of the modelling results averaged the
costs of the scheme over a 15-year period. In reality it is
likely that the cost of the scheme in some years would
be much higher. The government has to ensure that the
annual cost to Victorians, when the capacity is reached,
is not excessive. Secondly, we did not consider the cost
of this scheme in isolation from other policies and other
factors which would lead to increasing electricity prices
for Victorians over the next few years. These include
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the ongoing impact of the drought, the
commonwealth’s carbon pollution reduction scheme,
the expanded renewable energy target, the smart meter
rollout and the energy saver incentive scheme. We want
electricity to be as affordable as possible, and we took
account of all these factors in considering what would
be an acceptable cost burden for all Victorian families.
While I am on the issue of costs, I would just like to
clear up some mischief that has been put around by
some environmental groups in relation to a $100 figure
they claim I said a premium gross feed-in tariff would
cost. The $100 figure was the modelled cost of
Environment Victoria’s expensive scheme, not the
modelled cost of a gross version of the government
scheme. This is very clearly set out in table 4.
I now want to talk about some of the design issues,
firstly, the 15-year limitation. Some members have
noted the 15-year scheme period and say it is either too
short or too long or lacks indexation. Our rationale for
this is quite simple and transparent: we want to provide
certainty to people installing solar panels but also set a
fixed return for a fixed period for the duration of the
scheme. Now this will encourage the solar industry to
meet that challenge, to drive down the cost over time
and be more cost competitive and survive without
general subsidies. It also provides an incentive for
householders to get in early in order to get the full
15 years of benefit.
Secondly, I refer to the size of the cap, set at
3.2 kilowatts. The federal government’s current PV
rebate scheme, and its new solar credit scheme from the
middle of this year, will help to reduce the up-front
costs but they will still remain high. Our premium
feed-in tariff is designed to work with the
commonwealth incentives. The new solar credits will
provide an incentive for the first 1.5 kilowatts of a
qualifying system.
We have gone further than that by allowing systems of
up to 3.2 kilowatts to qualify. We believe this will
cover more than 98 per cent of solar PV systems in
Victoria. As I said earlier, we do not intend this to be a
scheme under which greedy people can make huge
profits that Victorian working families have to fund.
I now turn to legal certainty. There has been some
initial confusion over the credit-not-cash element of the
bill, and over the 12-month period. Firstly, let me
explain that the scheme is designed to provide certainty
to participating households and to avoid lengthy legal
challenges. Section 90 of the commonwealth
constitution effectively bans states from imposing
duties and excises. Members have questioned why the

Thursday, 2 April 2009

South Australian and Queensland schemes are not
covered by the same legal issues.
My response to this is very clear. Differences with the
South Australian and Queensland schemes may reflect
underlying differences in the contractual and
institutional arrangements in those states for
distributors, retailers and customers. But regardless of
what is happening elsewhere, this bill has been drafted
so as to provide a sound legal basis for the premium
solar feed-in tariff scheme to operate right here in
Victoria. We are not prepared to introduce a law that
would later be revoked for being unconstitutional.
Modelling has shown that on average customers will
get a benefit of about $600 per year from this
scheme — $300 being the premium feed-in tariff they
receive and another $300 in savings from reductions in
the rest of their power bill. With an average bill of
around $1200 per year and the average benefit of
$600 per year, in practice the credits will be used by
almost all households within a 12-month period. So the
cash-or-credit issue is really irrelevant to the
overwhelming majority of people. It is important to
note that the bill is the legislated minimum offer only,
and retailers are free to offer better terms and conditions
if they choose. It could be that customers will be able to
find retailers who will pay out cash if they are in the
small minority that do not fully use their credits.
We believe our proposal has struck the right balance in
providing a good deal for Victorian households. We
believe it is fair, that it will encourage take-up and this
bill ought to be supported.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

TRANSPORT LEGISLATION GENERAL
AMENDMENTS BILL
Second reading
Debate resumed from earlier this day; motion of
Ms KOSKY (Minister for Public Transport); and
Mr MULDER’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to:
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(1) take into account any issues arising from the
examination of all documents regarding the Southern
Cross station development which, for this purpose,
should immediately be made publicly available; and
(2) retain the remaining amendments.’.

Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Transport Legislation
General Amendments Bill 2008. This is an omnibus bill
which seeks to amend a number of provisions dealing
with issues in the transport area, including taxicab
licence transfers. It abolishes the Southern Cross
Station Authority, provides for access by road
authorities undertaking works on railway land and
allows for young persons to be directed to undertake
education courses in lieu of being fined for public
transport offences.
I strongly support the reasoned amendment moved by
the member for Polwarth, who clearly articulated his
position in his contribution. The opposition has a major
concern with the handling of the Southern Cross Station
development with respect to the issue of
documentation. It is our understanding that documents
pertaining to this development have been submitted to
the Public Record Office of Victoria and will not be
accessible for a period of up to 50 years. It is our
understanding that cabinet documents are placed in
seclusion for a period of 30 years, so one has to ask
why Victorians will have to wait 50 years before they
can access these documents. The current Premier will
be nearing his centenary before these documents are
available for reading. We do not know what the
government has to hide. We have called for all issues
relating to this development to be taken into account by
allowing all interested persons the opportunity to
examine all relevant documents with regard to the
development. After the documents have been made
available the issues pertaining to the station authority
can be dealt with.
The bill transfers all its functions, including as overseer
of the trade union-backed lessee Southern Cross Station
Pty Ltd, to the director of public transport. As has been
mentioned by members on this side of the house, we
have concerns as to the lack of transparency of process.
It behoves the government to demonstrate its
transparency on this issue by ensuring that all relevant
documents are made available so that for the benefit of
all Victorians there will be some surety as to what has
transpired at Southern Cross station. As we know,
Southern Cross station is the former Spencer Street
station.
I recall reading in the paper that the former Minister for
Transport woke up one day with a brainwave and
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decided he was going to change the name of Spencer
Street station to Southern Cross station. With that came
an upgrade of the station, and although any Victorian
would certainly support any improvement to public
transport infrastructure members of my community
who use this station still raise concerns about the way it
is being developed, the delays and the fact that it has
not met all requirements. One has only to go down to
Southern Cross station to see that delays are still
occurring years down the track in terms of its final
completion.
Furthermore, the bill seeks to provide for the transfer of
taxicab licences. I know in my community there are
concerns relating to the operation of maxicab licences
and particularly their accessibility for people with
disabilities. A number of residents in the Ferntree Gully
electorate rely on these cabs to assist them in accessing
daily services. It is imperative that this government act
on this very important issue, which on behalf of
concerned residents I have raised previously with the
Minister for Public Transport. More needs to be done.
The bill provides for access by road authorities to
railway land, which will allow the director of Public
Transport Safety Victoria to override rail infrastructure
managers if access for proposed road-related works on
railway land is being unreasonably denied. It also
extends the operational performance fine regime to
outsiders such as contractors, so if a third party such as
a contractor causes delays to rail services, that entity’s
contract may provide for the third party to be subject to
fines.
The bill contains a provision to vary the way in which
juvenile offenders are dealt with for fare evasion. It is
our understanding that the bill enables the referral of
offenders to Fare Enough, an educational program that
is an alternative to their being fined for a public
transport-related offence. We are willing to look at a
range of options that are available to the judiciary to
ensure that the most appropriate penalties are being
meted out to offenders in this state, but we will have a
watching brief on operations like this. Whilst we want
to achieve outcomes according to the appropriateness of
fines, we also need to ensure that at the end of the day
we are not watering down the penalties meted out to
Victorians who commit crime. The bill makes changes
to the lessee of the rural rail network which reflects the
takeover by V/Line of the rural rail network lease from
Pacific National, formerly Freight Victoria, in May
2007.
As I said, the opposition has concerns with this bill,
particularly with respect to the Southern Cross station
development. We do not think it is appropriate for the
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documents in question to be locked away from the eyes
of Victorians in the Public Record Office facility in
North Melbourne for 50 years. The government should
make the documents public. Let us go through the
process openly and honestly, and then we can deal with
these issues more appropriately.
Mr SEITZ (Keilor) — I rise to support the
Transport Legislation General Amendments Bill 2008.
Clause 1 sets out the purposes of the bill, which are: to
amend the Transport Act 1983 in relation to
authorisations, transfers of licences and the regulations
relating to taxicab equipment; to amend the Rail
Corporations Act 1996 in relation to the pricing
principles order, civil penalty provisions and the
abolition of the Southern Cross station authority; amend
the Rail Safety Act 2006 in relation to safe
arrangements for the conduct of works on rail land; to
amend the Children, Youth and Families Act 2005 in
relation to programs for families and youth; and to
make a consequential amendment to the Borrowing and
Investment Powers Act 1987. This is an eminently
sensible bill which will progress the government’s
development of infrastructure and education programs
for children and juveniles.
Currently there is no option for that. On many an
occasion that option would help a lot more than having
to deal with a criminal process or a penalty which has
to be paid by the offender’s parents on their release.
This will provide a far greater education for young
people when they deviate and do not pay or behave
themselves while using the public transport system. I
find this education process absolutely important — we
do it for drink drivers and many other people. We can
start with our youth and re-educate them rather than
simply saying, ‘The parents will pay the fine’, which
allows the youths to get away with it and do it again
next time; that is a disadvantage. Education is important
for our society.
Rail safety is naturally an important part of this bill and
particularly for people using railway land. It is an
important question because at times VicRoads or other
private contractors need access to do the work over the
bridges on the railways or they need to liaise with
shopkeepers who have land abutting railway land that
was leased in years gone by and was far too close to
railway stations or tracks. Private contractors need
access to do maintenance work. There needs to be a
fairer judgement and apportionment carried out and
somebody needs to have the power to adjudicate
whether people can have access to land to carry out
maintenance, repairs and building works on railways,
which is important.
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I have been witness to that with the great grade
separation at Taylors Road, St Albans, and the
duplication of Kings Road, Taylors Lakes, which
involved a number of private authorities and contractors
who needed to access railway land. The Minister for
Public Transport carried out a fantastic job in my
electorate, and I thank her for that, but it also took some
time for people to understand why that project took
quite a while. A number of different contractors and
different authorities were involved. The cooperation
that took place between the authorities and the private
contractors was tremendous — I monitored it very
closely at all times, because these were very significant
projects in my electorate.
Some of the neighbours, particularly on one section,
were not too happy about having material and trucks so
close to their back fences, but the fact is that their back
fences abutted the railway land. It was quite appropriate
that the land be used, and it was used only for the
construction period. Everything has now been
reinstated and everybody is quite happy and pleased,
particularly the Taylors Road residents who can now
drive out of their driveways onto Taylors Road without
having to wait 10 to 20 minutes. That has been a
tremendous job for that community and is a typical
example of why this legislation is needed — to see that
there are not undue delays or higher expenses for
leasing or renting a yard for workers and machinery
when railway land is the only land available in the area.
I commend the minister for bringing this bill into the
house. With those few words I say that changing the
name, abolishing the Southern Cross Station Authority
and bringing it back under the director of railways is
another important step in bringing it all together into
one system. I commend the minister for the bill and
wish it a speedy passage through the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Transport Legislation General
Amendments Bill, which other members have
described quite correctly as an omnibus bill. I want to
concentrate on a couple of clauses. Clause 8 abolishes
the Southern Cross Station Authority, and I want to
make two comments with respect to that. Firstly, the
best thing we can do with Southern Cross station is
change it back to its proper name. Let’s go back to
calling it Spencer Street station. It is Spencer Street
station because it is located on Spencer Street. That is
what people know it as.
Ms Kosky interjected.
Dr NAPTHINE — The Minister for Public
Transport should know that around the world, stations
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are generally named after their locations so people can
find them easily. If the minister played Monopoly, she
would understand that stations are traditionally named
after their locations. The opposition believes that
Southern Cross station should be changed back to
Spencer Street station — because that is what it is.
Ms Kosky interjected.
Dr NAPTHINE — The minister says ‘Talk about
age!’. Let us talk about the 50 years of secret state the
minister is introducing with this legislation. This is a
government that said it was going to be honest, open
and accountable. What we find under this legislation is
that the financial arrangements that deal with Southern
Cross station have been put under lock and key away
from public scrutiny for 50 years. As the member for
Polwarth said before, in 50 years time the Premier will
be 105!
The member for Warrandyte, whose 40th birthday is
today, will be 90. The sport minister’s baby, which is
supposedly being born today, will be 50. That baby will
be 50 before these documents will see the light of day
and reveal the dodgy funny money deal with regard to
this project. In fact, the Minister for Public Transport
will probably be 75 in 50 years time when these
documents are finally released to the public for
scrutiny.
I think the precedent that has been created here is
absolutely extraordinary because the next thing you
know, the government will be in here with the
Frankston bypass issue, wanting to put that dodgy
funny money deal into a 50-year locked vault so that
people cannot scrutinise the actual cost of the scheme
as opposed to the cost of public funding, public
borrowings or alternative funding mechanisms. I say
that is not honest, open and accountable government,
and this bill ought to be condemned because of the
50-year lock-up of those documents. That is why I
support the reasoned amendment moved so ably by the
member for Polwarth.
I also want to refer to clause 9, which relates to the
return of rail infrastructure from Freight Victoria to
V/Line Passenger Pty Ltd. I want to refer to it with
respect to rail standardisation. Standardisation of our
rail freight lines has been an issue for a number of years
in this house, and it has been an issue that has been
raised with both the Brumby Labor government and
previously the Bracks Labor government. On 30 May
2001 the current Premier, then the Treasurer, was
quoted as saying with respect to rail standardisation:
… a key initiative in the budget brought down in this house
two weeks ago was the provision of $96 million over the next
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few years for the regional freight links program to provide
standardisation of the rail freight gauge right across Victoria,
but particularly linking Mildura to Portland.

He said further:
This outstanding investment, dragging the rail system into the
21st century, will secure the development of the emerging
mineral sands industry in Victoria’s north-west. It is estimated
that up to 1 million tonnes of mineral sands will be shipped
from the north of the state down through the port of Portland
in the next five to seven years.

Then he skited that this only took two years under the
Bracks government. Guess what? That was 30 May
2001 and now we are up to nearly May 2009, eight
years later, and not 1 centimetre, not 1 millimetre of
track on the Mildura–Portland line has been converted
to standard gauge under this program. That was
supposedly the highest priority eight years ago, and it
was going to happen immediately. The Premier, the
then Treasurer, failed. He broke his promise to the
people of western Victoria. He said it was the most
important infrastructure for western Victoria and that
we would have the Maroona–Mildura rail line
standardised to allow mineral sands and grain to come
down. I support him in those comments. The problem is
that he failed to deliver. He made the promise and
absolutely failed to deliver. On 18 June 2002, some
12 months later, the then Minister for Transport, in a
press release, said:
More than 300 tonnes of steel rail have already been delivered
… and a further 2000 tonnes are on the way.

He went on to say that in addition to the $3 million
order of steel rail 12 contracts had been awarded. He
also said:
The Liberal and National parties … failed to deliver any
progress on this project during seven years …

Guess what? We are now up to seven years and the
Labor government has not delivered anything on this
project. We had $3 million worth of steel — 300 tonnes
of steel — and we do not know what has happened to
it, because it certainly has not been used in a rail
standardisation project in western Victoria. It is relevant
to this bill because on 4 May 2004 in this house the
then Minister for Transport said:
… there were a number of rail projects which this
government wanted to proceed with for which we have not
been able to conclude arrangements with Freight Australia.

He blamed the arrangements with Freight Australia. On
14 September 2005 he said:
… we, as a government, cannot upgrade lines that are not
under our control.

TRANSPORT LEGISLATION GENERAL AMENDMENTS BILL
1044

ASSEMBLY

It did not stop them making the promise, because the
rail lines were under Freight Australia’s control when
they made the promise. They big-noted themselves
about rail standardisation, and then they blamed Freight
Australia. But the then Minister for Transport was
undermined by his own comments, because in the
Weekly Times of 14 December 2005, after he had spent
months and months and years blaming Freight
Australia for the delays and the failure to deliver on the
rail standardisation promise, what did he say in a letter
to the editor? He said:
… so far the government has enjoyed a constructive
relationship with Pacific National and is engaged in constant
dialogue with respect to improvements in the network and the
provision of both passenger and freight services.

He is trying to have a bob each way. He says they have
a great relationship, but when he is asked why he
cannot deliver on the promises for rail standardisation,
he blames Freight Australia and Pacific National. The
reality is that the government made a promise to the
people of western Victoria and to the people of Victoria
that it was going to standardise the rail freight system
across this state. It said it had allocated $96 million for
that very purpose, but it simply has failed to deliver. It
has broken its promise; it has lied to and deceived the
people of Victoria, particularly the people of country
Victoria. Is it any wonder that we have more trucks on
the road? Is it any wonder that we cannot get a rail
freight system that efficiently services the port of
Portland? The Labor government simply broke its
promise.
Labor made a promise in 2001 which it simply has not
delivered. Now this government wants to put
super-monster trucks on the roads in south-western
Victoria — roads that are simply not up to the task. The
government wants to put longer, heavier, larger
trucks — super-monster trucks — on the roads in
south-western Victoria without making sure there are
adequate passing lanes and adequate shoulders and
without making adequate investment in our highways
and our road networks, simply because this government
has failed to continue to invest in the rail network.
It is not as though the government was not aware of the
need for that investment. It promised that investment
way back in 2001. The then Treasurer and Minister for
State and Regional Development, the present Premier,
said that the budget had allocated money for rail
standardisation in 2001. And here we are eight years
later and not 1 millimetre, not 1 centimetre of the track
on the Portland–Mildura line, which he said was the
first priority, has been converted to standard gauge.
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The government stands condemned for its failure to
deliver on rail standardisation and on rail freight
services right across regional and rural Victoria.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Transport Legislation General Amendments Bill
2008 and want to discuss some of the major points.
This is, as some have described it, an omnibus bill
which has various purposes including to amend the
system for taxicab licence transfers; to abolish the
Southern Cross Station Authority — we will get back
to that one in a second; to provide for access by road
authorities undertaking works on railway land; and to
allow for young people to be ordered to participate in
education courses in lieu of being fined for public
transport offences.
There are a couple of different matters there that I
would like to talk about. One is the abolition of the
Southern Cross Station Authority. Many of my
colleagues have spoken about this today, and I think we
all have exactly the same concern, and that is the
transfer of all of the functions of the authority to the
director of public transport. One of the problems here is
that all of the documentation in regard to the
redevelopment and the rebuilding, and indeed the
building of the station, has been locked away at the
Public Record Office for some 50 years. This is not
standard practice. Cabinet documents are locked away
for only 30 years.
One would have to ask why 50 years is a significant
period to this government. What is it that is being
hidden? In 50 years who is going to want to know this
sort of thing? As my colleague the member for
South-West Coast rightly pointed out, the member for
Warrandyte is celebrating his 40th birthday today and
by the time these documents are available he will be
90 years old — and will probably be a great grandpa
and loving it.
You have to ask: what is the government hoping to hide
by locking these documents away for 50 years? There
was a change in the make-up of the consortium from
when the development first started to what it looks like
today. It started off as Civic Nexus and went through
various changes, and it has ended up in the hands of
Industry Funds Management, which most would know
is a union superannuation fund. I have to say this
process of transformation between the two
organisations was kept deathly silent.
One thing that really worries me as a politician is that
because so many people believe politicians are
inherently dishonest, we are all tarred with the same
brush. This inherent distrust about what governments
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do with taxpayers money — this stereotype — is being
fed by this type of secrecy. I believe this is something
we should all stand up against. It is certainly not the
way I want my children or grandchildren to remember
their mother or their grandmother, as a dishonest
politician, and I would think that no member of this
house would want to be remembered in that way. Why
on earth the government would want to hide something
away from taxpayers for 50 years is quite beyond my
understanding. After all, it is taxpayers money.
The government often says that it chooses to be open
and accountable, and I think this is very strange because
I do not see it as open and accountable.
Ms Kosky interjected.
Mrs VICTORIA — The minister would ask the
question about terrorism, Acting Speaker. I am not sure
that terrorism has anything to do with why the
documents have been locked away for 50 years.
The ACTING SPEAKER (Mr Ingram) — Order!
The member should not respond to interjections and the
minister should help the Chair by not interjecting.
Ms Kosky — I am trying to help her understand.
Mrs VICTORIA — I am fine.
There has been further silence from the government
about disbanding the authority, leaving basically
nobody open to be scrutinised on past practices of the
authority. Of course select committee hearings have
been established and one hopes people would be
accountable and able to appear at those hearings, but
certain people within the authority will be taken off to
different departments and then nobody will know who
to blame or even to question if we seek answers on the
many questions that have been brought up about the
Southern Cross station. I think this is an appalling abuse
of privilege. I do not back locking away any public
documents for 50 years.
One of the other items in this bill is the renewal of
authorised officers’ authority. I think this is a good
move. Certainly we need to make sure that any
authorised officers are totally above board. They need
to go through a scrutiny of their background and
character before they are allowed into the job —
although I am not quite sure why this is being
legislated; it should be part of their workplace
agreement or whatever it is that they have there. It
seems logical that ongoing checks should be part of that
process.
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I want to touch briefly on the Children’s Court
registrars being able to refer juvenile offenders to
education courses. Again, I think this is a beneficial
component of the bill. Although these registrars lack
full judicial powers they can now go on to refer
offenders to diversion programs like Fare Enough. I am
certainly a keen supporter of diversion programs where
recidivism rates have been proven to drop considerably.
This education program is an alternative to being fined
for a public transport-related offence, but initially it was
set up to deal with what were known as vulnerable
transport offenders.
According to the government’s 2008 report Improving
Options and Reducing Barriers — Addressing
Transport Disadvantage — A Status Report, the Fare
Enough program was introduced:
… to reach vulnerable transport offenders (such as those
suffering mental illness or homelessness) who find it difficult
to comply with their obligations as public transport users. The
Transport Act 1983 was recently amended to allow the courts
the option of sentencing public transport offenders to attend
an approved public transport education program.

The report goes on to say:
The Fare Enough! program provides a choice of two
education programs aimed at instructing disadvantaged and
vulnerable people on the safe and legitimate use of public
transport. The course also aims to improve the understanding
of both the role of authorised officers on the system as well as
the expected behaviour of passengers.

As I say, I am very much in favour of diversion
programs. I do not particularly want anybody to have a
record for a minor misdemeanour, but I hope the
increased workload this will put onto the providers of
the education programs has been taken into
consideration because fare evasion is incredibly high.
Fare evasion accounts for something like 96 per cent of
charges for the offence of deception against defendants
in the Children’s Court, so there could be 3000-odd
young people coming through the Fare Enough system.
Again, I hope the TAFE colleges that run these
programs can handle the increase.
I very much support the reasoned amendment. We need
to be mindful of the way we are perceived as politicians
and the fact that this bill leaves us open to criticism. It
certainly leaves the government open to criticism, and
even though this is not an opposition bill, I believe all
politicians are invariably tarred with the same brush. I
commend the shadow Minister for Public Transport for
putting forward his reasoned amendment, and I hope
the government sees sense and withdraws this bill for
redrafting.
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Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add my contribution to the debate on the
Transport Legislation General Amendments Bill. As
has been said by many members, it is an omnibus bill
that covers a large number of issues. One of them is the
Southern Cross station, and many members have
spoken at length about that station and its development.
It is that aspect of the bill that I wish to concentrate my
contribution on.
I am a regular user of public transport, in particular to
go to the football at Docklands — I will say Docklands,
because I never can keep up with the name of the
stadium — to watch a great football team, although it
has had better days. The station has improved
enormously. The authority that was set up and the work
that was done under this government have greatly
enhanced what in my opinion for many years looked
like a Third World station. Having caught trains to and
from Sydney in the past, I can say that the old Spencer
Street station was ugly. It needed a major upgrade and a
new concept. I know people have commented on how
the new station was designed. I think it is an
outstanding design and an outstanding station. You are
moving in today’s society. It is a fabulous station.
Getting off the train to go up to the stadium is a
pleasure. As I said, this bill winds up the Southern
Cross Station Authority and transfers its powers to
where they belong, the Department of Transport.
Public transport has greatly improved across the state.
Many things have been done. The train service from
my electorate into Southern Cross station is a prime
example, with the duplication of the railway bridge
between Westgarth and Clifton Hill stations. In the
future I am sure more trains will be scheduled to
enhance the whole public transport system. I am aware
that the minister wishes to sum up on the bill, so I will
commend the bill to the house, reject the opposition’s
amendment, and wish the bill a speedy passage.
Mr MORRIS (Mornington) — It is a somewhat
unexpected pleasure to be able to speak on the
Transport Legislation General Amendments Bill 2008,
which has a loose thread about transport in it. But it is
not only about that; it is also about some issues directly
related to the transport network, and the amendments to
the Rail Safety Act are of that nature. It also raises a
number of other issues, including the way we regulate
the provision of public services by private operators —
and I am of course talking about taxis — and the way
we provide physical and social infrastructure, both of
which need to be provided by the government,
particularly the state government.
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I refer to the abolition of the Southern Cross Station
Authority. It also raises issues about how we enforce
the laws of the state and, indirectly, how the state is
able to maintain good public order and good public
safety — and I refer to the changes to the children’s and
young persons’ infringement notice system
arrangements.
But there are two subtexts to the bill. One is that much
of it is a series of ineffectual responses to the very real
transport crisis that bedevils this state. It is more of the
same, and it is too little and too late. We are fiddling at
the edges, we are talking about plans — we are not
really doing anything to fix the services we have. The
other subtext is the culture of secrecy we see growing
day by day with this government. It is a culture of
locking information away and getting it out beyond the
community’s reach.
As other members have mentioned, the premise of
honest, open and accountable government, which we
heard so much of from the Premier when he was the
Leader of the Opposition and from the Deputy Premier
when in opposition, simply does not exist. I do not
really think there was ever any intention to bring in a
regime like that and to present it that way. As time has
gone on, the process has unravelled even further. There
is also a culture of appointing a so-called advisory
body — that is, someone else to blame.
One of the basic principles of our system has to be
ministerial accountability, not simply for the specific
actions of the ministers but also for the actions of the
people they appoint. Unfortunately that part of the
system seems to have been set aside under the present
regime. Nowhere is this more evident than in the
arrangements that have been made for the Southern
Cross station and the decision to lock away the
documents for more than 50 years. As the member for
Polwarth has detailed the history, and given the lack of
time, I will not go into that, but there has been a
chequered history with this development. The reasoned
amendment that has been moved, if supported, would
go some way to opening up to public inspection this
whole process, and it is one that I fully support.
Whatever we think of public-private partnerships or
build, own, operate and transfer processes, or whatever
other mechanisms we might put in place, the reality is
that they are here to stay. The precise form will vary,
the mix of public and private and the mix of public
investment will vary, but they are here to stay. We are
dealing with public money, and we are constructing
public facilities to benefit the public of this state. It is
important that when those sorts of activities are
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undertaken, the process is transparent, accountable,
honest and clearly available for public scrutiny.

Third reading
Motion agreed to.

Business interrupted pursuant to standing orders.
Read third time.
The ACTING SPEAKER (Mr Ingram) — Order!
The time set down for consideration of items on the
government business program has arrived, and I am
required to put the following questions.
House divided on omission (members in favour vote
no):
Ayes, 48
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Kairouz, Ms
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Wynne, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Amendment defeated.
Motion agreed to.
Read second time.

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

MAJOR SPORTING EVENTS BILL
Second reading
Debate resumed from 1 April; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

FAIR TRADING AND OTHER ACTS
AMENDMENT BILL
Second reading
Debate resumed from 1 April; motion of
Mr BATCHELOR (Minister for Community
Development); and Mr O’BRIEN’S amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until all stakeholders are properly
consulted and serious inherent problems with the bill are
resolved including:
(1) inconsistency with agreed Council of Australian
Governments policy framework on uniform consumer
credit law and unfair contract terms; and
(2) the lack of guidelines concerning the exercise of the
director’s discretion to initiate proceedings in the County
or Supreme courts, including where test case funding
should be made available to affected parties.’.

House divided on omission (members in favour vote
no):
Ayes, 49
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms

Kairouz, Ms
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
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Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Marshall, Ms
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Amendment defeated.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

HUMAN SERVICES (COMPLEX NEEDS)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr ANDREWS (Minister for Health).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.

Thursday, 2 April 2009

Read third time.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Community
Development).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Small business: fair payments policy
Ms ASHER (Brighton) — The issue I have is with
the Minister for Small Business. The action I am
seeking of him is to provide a comprehensive annual
report on the program called the fair payments policy.
In the government’s small business statement dated
August 2006 one of its actions was to institute this
so-called fair payments policy. It was also an election
promise in 2002 and 2006. This policy ensures that the
government pays its bills on time — that is, within
30 days — and if it does not, the government is liable
for a penalty interest payment.
The Auditor-General reported on the government’s
performance on paying its bills in a report of August
2004 and found that the government’s performance on
paying bills was abysmal. In a study spanning the
period 1 July 2003 to 29 February 2004 over
32 000 bills were paid late by the government, which
represented 23 per cent of all government bills. The
government clearly had a problem — certainly it had
one in 2004 — regarding the payment of its bills.
It was of interest to me when I read a press release from
the Minister for Small Business which said that the fair
payments policy had been working effectively. In a
glossy brochure put out by the minister he referred to
the fact that there had been a comprehensive review —
as he called it — of the first 12 months of the policy
which found that late payments had ‘declined
significantly’.
However, the problem for the minister — and this is
why I am calling for an annual comprehensive
statement — is that it is impossible to know on the
evidence available whether the policy is successful or
not. Whilst the ministers have disclosed that there were
three instances of penalty interest having been paid by
government departments and authorities, one
minister — and I highlighted that in the house this
morning — said no information at all was available.
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I do not know how the Minister for Small Business can
claim this policy is a success if one minister is quite
ready to disclose that there is no data available at all.
Again, the issue was also disclosed by the Premier in
his answer when he made it clear that the onus is on the
supplier to make a claim for penalty interest payments.
I suggest also that in the report the minister might
indicate how widely this information has been
distributed to small businesses. I would have thought
that if the policy were successful, there would have
been a complete transformation of this government’s
behaviour. I suspect that is not so. I suspect this is
another bit of spin and fudging, and I call on the
minister to release an annual comprehensive report.
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management or in being represented on a committee of
management. It is appropriate that the minister provide
council with an opportunity to participate in this way by
managing this vital site into the future and ensuring its
long-term conservation.
Should council decide not to be involved either as a
committee of management or as a representative on a
committee of management, the minister, through the
Department of Sustainability and Environment, ought
to approach other organisations and individuals to form
a committee of management. A manager for this site is
required as soon as possible so that much-needed
hydrological works can be undertaken and other
necessary requirements can be implemented, which will
allow public access to this jewel in Frankston’s crown.

Frankston: reservoir park
Dr HARKNESS (Frankston) — I raise a matter for
the attention of the Minister for Environment and
Climate Change. The action I seek from him is that he
finalise arrangements for the ongoing management of
the Frankston Reservoir reserve and provide advice on
this matter accordingly. As I have informed the house
previously, the Frankston Reservoir reserve is a
98-hectare site located in Frankston South and
surrounded by houses. The site contains a variety of
important indigenous flora and fauna, some of which
are endangered. The Frankston Reservoir had been
used to store drinking water for Frankston. However,
this has been replaced with a 53-megalitre storage tank
which now provides Frankston residents with much
better quality drinking water.

Frankston residents are eagerly awaiting the opening of
the Frankston Reservoir reserve to public access. What
is needed now is a site manager to be appointed as
quickly as is possible. Of course, given the strong
interest of the council in this site over recent years, it is
appropriate that it be provided with the opportunity to
determine its involvement. However, should it not be
the desire of council to manage the site, I request that
the minister appoint a committee of management
comprised of persons with the necessary skills,
expertise and experience to ensure that the conservation
values of this site are protected for many generations to
come whilst also allowing public access for the first
time.

Small business: government charges

Appropriately, the former Minister for Water,
Environment and Climate Change established a
working group to investigate and report on issues and
opportunities for this vitally important and ecologically
significant site. Following this investigation, Frankston
City Council was tasked with the responsibility of
drafting a management master plan, which occurred
through its officers, a consultant team and local
residents and friends groups. Many residents are
absolutely thrilled that Frankston will finally have a
public reserve of immense significance, with perhaps a
network of walking tracks so that the public can enjoy
the beauty of one of the most pristine locations on the
Mornington Peninsula.

Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Small Business and
seek his urgent support to assist with the financial
difficulties being faced by a huge range of small
businesses across Australia but particularly in Victoria.
I preface my comments by referring to an article in the
Australian of 21 March which expresses the belief that
100 000 small businesses within Australia will go broke
or out of business over the next 12 months because of
the financial difficulties facing Victoria and indeed
Australia.

Frankston City Council knows a good project when it
sees one, and I am pleased it has recognised the
importance of this site. I am confident that this support
will continue as the project progresses and becomes a
reality. The time has now arrived, however, for the
Frankston council to indicate once and for all whether it
is interested in being appointed as a committee of

The Rudd government will use the May budget to offer more
support for the nation’s 2 million small businesses in an effort
to stem a decline in corporate investment and build on a
$2.7 million tax break due to end this year.

I also refer to the front page of today’s Australian
Financial Review, where it states:

I was led to bring this to the attention of the house
because of a letter I received from a small business
operator within the rural city of Wangaratta. I will read
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the first paragraph of his letter, because I think it is
important. It states:
I am just one of the many small business operators in
Australia. Over the past 20 years, both local, state and federal
governments have been burdening and penalising small
business with ever-increasing financial demands …

The letter then lists 18 areas of concern where there
have been increases in charges and penalties for small
business. I will mention some of those 18 issues the
operator raised: an increase from $1500 to $3500 in
state government licence fees; an increase of some
200 per cent in state government land tax;
time-and-a-half pay rates for people operating on
Saturdays; double-time pay rates for people working on
Sundays; double-time-and-a-half pay rates for public
holidays; holiday pay, plus loading; long service leave;
superannuation at 9 per cent; and payroll tax on
superannuation. He goes on to mention in this list of
18 issues other areas where there have been increases in
penalties and charges for small business.
I believe the minister needs to have a look at what he
can do to provide special assistance for small business
going into the May budget, which will be presented in
this house. There is urgent action that could be taken by
the government to assist the thousands of small
businesses across Victoria that are suffering not only
because of the penalties that are described in the letter I
read from but because of the financial problems being
faced within Victoria and right across the world.
I ask the minister to be aware of the difficulties being
faced by business, to go out and speak to the small
business organisations and to the small businesses in his
electorate. I am sure those businesses will vindicate my
constituent’s claims about the difficulties and the need
for urgent government assistance for these small
businesses into the future.

Road safety: hoons
Ms MARSHALL (Forest Hill) — I rise tonight to
raise a matter for the Minister for Police and
Emergency Services. The action I seek is for the
minister to work with Victoria Police to ensure that
traffic hoons are not tolerated in Forest Hill. I ask that
the effectiveness of the current scheme be reviewed and
changes implemented as necessary so that the Brumby
government’s anti-hoon laws remain effective within
the Forest Hill electorate and more broadly in Victoria.
The local and state media have continued to report on
hoons within and around the electorate of Forest Hill.
Just two weeks ago a Burwood East resident was a
victim of a traffic hoon altercation at Forest Hill Chase
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shopping centre. Grievances expressed to me by my
constituents indicate that the many wide suburban
streets adjacent to major roads make Forest Hill a
popular place for hoons to hang out.
The population of Forest Hill itself includes many
elderly citizens for whom safety is of paramount
importance. The Forest Hill electorate has a higher
proportion of people aged 25 to 59 and people who live
alone than the rest of Victoria. Data from the Australian
Bureau of Statistics suggests that approximately 90 per
cent of households within Melbourne own at least one
vehicle. It is imperative that all members of our
community feel safe on our roads, in our streets and in
our shopping centres, especially the elderly. I have
liaised with our local police and will continue to liaise
with them on any matters that involve them in the
Forest Hill electorate, and I thank them for the
wonderful job they do in sometimes quite difficult
circumstances.
I call on the minister to ensure the continuation of the
Brumby Labor government’s commitment to providing
safe streets for the residents of Forest Hill by continuing
to work productively with Victoria Police in providing
adequate police resources and numbers. Nunawading
police station, which services my electorate, will by
extension benefit and be able to continue to be vigilant
in regard to hoon behaviour. The continued provision of
resources to our police service, tougher laws and
increased education in and awareness of driver safety
are important to ensure the safety of the people of
Forest Hill and all Victorians. I ask the minister to
review the current scheme and to ensure changes are
implemented as necessary so that there is a continued
focus on decreasing the number of hoons on the roads
in Forest Hill.

Electricity: infrastructure security
Mr CLARK (Box Hill) — I raise with the Minister
for Energy and Resources the need to better protect
Victoria’s power supply system. I ask the minister to
take action to improve threat response communications
and other arrangements and to facilitate better physical
security at power facilities. The need for action was
highlighted by yesterday’s bomb scare at a Ringwood
substation and by yet another invasion of Hazelwood
power station by environmental extremists on Saturday.
While the police bomb squad ended up handling the
Ringwood situation, media reports suggested that the
power company involved was unable to get through to
any designated counter-terrorism contact police officer
in Victoria.

ADJOURNMENT
Thursday, 2 April 2009

ASSEMBLY

We have already had a finding by the Auditor-General
in January that Victoria’s terrorism response system is
‘confusing to agencies and hinders coordination’. The
coalition parties warned through a media release on
21 January that the government’s failure to introduce
proper response systems meant that a terrorism
response could be undermined by poor coordination
and a lack of leadership.
There has also been a series of invasions of electricity
supply generators by environmental extremists, both in
Victoria and interstate. These are dangerous to
protesters and power station workers alike, and threaten
to cut off power supplies and cause widespread
blackouts. The latest of these invasions was at
Hazelwood power station on Saturday, and follows
previous invasions at Loy Yang on 3 September 2008
and at Hazelwood on 6 November 2008.
These invasions highlight the need to improve security
at power plants and substations to protect not only
against extremist protesters but also against terrorism,
vandalism, theft of wire and other crucial components.
The government needs to facilitate power companies in
upgrading their security to appropriate standards and
levels both at generators and substations. There has
been a long and protracted dispute about a substation
security upgrade with Moreland council. Substantial
investment in upgrading that substation so as to
improve power supply reliability and reduce blackouts
hinges on providing proper security for the facility.
However, appeals to the minister seem to have hindered
the situation rather than help resolve it.
In addition to the action I am asking for this afternoon,
the government also needs to introduce clear offences
with tough penalties for those who invade or disrupt
electricity infrastructure, rather than allow them to treat
existing trespass laws with contempt. What happened
yesterday and on Saturday gives further support to the
calls the power industry has been making for some time
on both state and federal governments for better
response arrangements, for better physical security
standards and for laws that reflect the seriousness of
interference with facilities.
In December last year I raised similar problems with
the minister. Unfortunately, while the minister at that
time supported my criticism of those who invade power
facilities, he refused to accept any responsibility for
helping to resolve those problems. I hope he
reconsiders the situation and in light of recent
developments joins in efforts to improve the situation
and better protect Victoria’s power supplies.
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Narre Warren South: women’s crisis facility
Ms GRALEY (Narre Warren South) — The matter
I wish to raise is for the attention of the Minister for
Housing and concerns crisis accommodation for
women in my electorate. I ask the minister to ensure
that a new women’s crisis facility in the southern
metropolitan region is built and is easily and
conveniently accessible for my constituents in Narre
Warren South.
Family violence is a serious issue. While it is not
exclusive to any one local area, it is certainly more
prevalent in some areas, including in my electorate of
Narre Warren South. The city of Casey has a
disturbingly high incidence of reported family violence.
Casey had approximately 2000 incidents of family
violence in both 2006–07 and 2007–08. There are not
many local government areas with rates that exceed this
number.
The need for crisis accommodation for women and
their children who are victims of family violence is
clear and has been identified. The Department of
Human Services housing and community building
office is planning a new women’s crisis facility in the
southern metropolitan region to respond to women and
children who experience family violence. The service
will be operated as part of the integrated family
violence services in the outer areas of the southern
metropolitan region, delivered by WAYSS (Western
Port Accommodation and Youth Support Services).
WAYSS is a community organisation funded by the
Department of Human Services. It is a diverse
organisation in terms of the services it offers. WAYSS
offers a family violence crisis service, a domestic
violence outreach program and a women’s outreach
program, to name just a few. WAYSS is already active
in my electorate and provides a valuable service to
those of my constituents who have found that they are
in need of the sort of assistance that WAYSS can
provide.
Kim Stowe, a tireless worker from WAYSS, was
among the members of a group of service providers,
including police, schools and community groups, who
recently attended a family violence forum organised by
my office. We are all determined to work together to
tackle this problem. I really appreciate the efforts of the
mayor of the City of Casey, Cr Geoff Ablett, in these
endeavours. I look forward to the council’s full support.
No woman or child should be subjected to family
violence at any level. Everyone has a right to feel safe
and secure in their home. The city of Casey’s family
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violence statistics, which I have already mentioned,
speak for themselves. There is an urgent need for crisis
accommodation for victims of family violence in my
electorate. I ask that the minister ensure that the new
women’s crisis facility in the southern metropolitan
region is easily and conveniently accessible by my
constituents in Narre Warren South who are in need of
it.

Portland District Health: maternity services
Dr NAPTHINE (South-West Coast) — I raise an
issue for the attention of the Minister for Health. The
action I seek from the minister is to guarantee the
reopening of maternity services at Portland District
Health. The people of Portland district community were
shocked to read a press release from Portland District
Health on 24 March, which states:
Changes to maternity services at Portland District Health over
the next six weeks will mean that delivery of babies at the
hospital will stop at least temporarily.

I note the words ‘at least temporarily’. This followed a
recruitment campaign that failed to find suitably
qualified staff; the staff, the GP anaesthetist and GP
obstetrician were away on leave and undertaking
further training. That was for the initial six-week
closure.
The community was absolutely appalled to read a
further press release on 31 March, which states:
At this stage the service closure is temporary but the hospital
has warned it will become permanent unless new specialists
can be found for the 10 000 strong coastal city.

This is a large city of over 11 000 people, or 20 000
people when you include the hinterland of Heywood
and district. It is absolutely unacceptable and
unbelievable that when you are looking at more than
200 births a year, you cannot get a birthing service
supplied at Portland hospital. The action I call for is for
the minister to guarantee that a specialist obstetrician
and an anaesthetist will be there to provide essential,
safe birthing services for Portland district and the
hospital.
The board and staff of Portland District Health are
doing everything they can, but they need leadership and
assistance from the minister and the government to
deliver these essential services.
An honourable member interjected.
Dr NAPTHINE — It is all very well for the
member for South Barwon to interject across the table
‘Good luck’. The people of Portland district need more
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than good luck; they need decisive action from the
minister to deliver these services. Women and families
should not be forced to travel more than 100 kilometres
for obstetric and birthing services. This is dangerous,
cruel and absolutely unfair to those women and their
families.
We need the Minister for Health to get involved. The
minister needs to act — and act now — to secure
specialists to reopen these essential maternity and
birthing services. If that means in the short term the
minister must use specialist obstetricians and
anaesthetists on rotation from major metropolitan and
regional hospitals, then that is what should be done.
You cannot leave large country communities of the size
of Portland and district without maternity and birthing
services. It is absolutely unacceptable and is appalling
in the 21st century that the Minister for Health and the
government would desert the women and people of the
Portland district.

Rail: Marshall car park
Mr CRUTCHFIELD (South Barwon) — I will just
correct the member for South-West Coast. I said
nothing. I think he needs to look behind him for that
comment.
Mr Jasper — It was a good comment, though!
Mr CRUTCHFIELD — The matter I raise is for
the attention of the Minister for Public Transport, and
the action I seek is that she provide additional parking
facilities at the Marshall railway station in my
electorate of South Barwon. Marshall railway station
has been a grand success ever since its inception. The
residents have voted with their feet in terms of
patronage of the station, which services a wide
geographical area. I have friends from Anglesea who
use that station, and certainly residents of Torquay and
Barwon Heads commute through Marshall railway
station, as do the residents of Grovedale and Marshall.
The Brumby government, and the minister in particular,
has presided over significantly improved bus and rail
services in my electorate. The minister has received
accolades for those services, including the expansion of
the platform at Marshall station to allow for a safer
drop-off of passengers from the longer trains and to
accommodate increased patronage by commuters. Peak
hour services to Marshall have increased and there has
been a dramatic increase in connections with bus
services that complement the train timetable. I am
confident those seamless improvements to bus
connections with Marshall will continue.
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However, we have been victims of our own success at
Marshall. A number of residents in the vicinity of the
station have complained to me in recent times about rail
patrons parking their cars in residents’ car parks.
Cr Andy Richards, a new councillor in the area, has
spoken to me about the need for increased parking
facilities at Marshall, and I congratulate him on his
professional lobbying of both me and the minister. The
Public Transport Users Association in Geelong has also
been advocating the expansion of the parking facilities.
I look forward to the minister’s response.

School buses: fares
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Education
on behalf of Mr John Clarke, an indigenous Victorian
and a respected member of his community. He had
earlier sought assistance in relation to bus travel for his
five-year-old daughter, Tanisha, who is attending a
school 15 kilometres from their home. He has two older
sons who attend their closest Catholic secondary
college and travel with their sister on the only bus
service provided. The boys have travelled on the bus
service without charge since the commencement of
their secondary schooling.
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that his sons are challenged on a daily basis to find a
motivational drive to keep them at school and to keep
them wanting to attend and yearning to achieve. His
daughter has just begun her school life and is too young
to conceptualise what this issue may mean for her.
However, he fears it will be a realisation for her should
she be turned away from the school bus door.
Mr Clarke does not believe that is the intent of the
policy.
Mr Clarke says his concerns are genuine and very real
and that they exist in a home that identifies education as
the primary vehicle that empowers all of them to be the
best they can be when functioning both within the
Aboriginal community and in the wider community in
its broadest context. John is a keen and critical thinker.
He would like to have the opportunity to directly
discuss with the minister and any other relevant
ministers how this matter might be wisely addressed in
a constructive way. I note that the minister at the table
is the Minister for Aboriginal Affairs, and I would be
pleased to discuss with him what constructive course of
action can be followed that might achieve a fair,
equitable and purposeful outcome within the context of
indigenous education.

Housing: affordability
The bus coordinating school accepted a booking for the
three children, which was confirmed by correspondence
on 10 December 2008. The letter noted that, as
Mr Clarke’s daughter was not attending the nearest
non-government school, he was required to pay a fare
of $130 per term per child. The letter went on to advise
that if the bus loadings were too high at the end of the
term, Mr Clarke’s application may be withdrawn.
Mr Clarke has taken up the matter with both the
education department and the bus coordinator and also
corresponded with the minister. Mr Clarke further
noted that when he was considering the school options
in August last year the bus fare was not part of the
equation. There was and is only one bus service in the
vicinity of his home that travels into the relevant local
town. The closest school is in the other direction and, it
is important to note, it does not have a bus service for
the youngest child to access.
Mr Clarke noted in earlier correspondence forwarded to
the minister that he was seeking an opportunity to
challenge the policy and the fee structure. Before that
time he had not been in a position where he could
present a case for the overturning of a policy that does
not reflect the realities of rural transport. He went on to
say that it also did not complement policies regarding
Aboriginal education targets and posed a serious threat
to his children’s education prospects. Mr Clarke said

Ms CAMPBELL (Pascoe Vale) — The matter I
wish to raise this afternoon is for the attention of the
Minister for Housing, and it is terrific that he is the
minister at the table as I raise this issue. The action I
seek from him is that the Victorian government work in
cooperation with the commonwealth to make a
substantial investment in public and social housing in
my electorate.
I am very proud of the fact that the Brumby
government is leading the way in expanding housing
choices for low-income Victorians through investments
in public housing, as well as in schemes such as the
National Rental Affordability Scheme, and its
commitment to grow the social housing sector across
the entire state. However, I believe we need to take
further action to increase the supply of affordable
housing, especially in the north-western metropolitan
area of Melbourne.
The significant increase in rents in metropolitan
Melbourne is having a negative impact on the
affordability of private rental housing, especially for
lower income households. An increasing number of
Victorian households are spending in excess of 50 per
cent of their income on rent. In the December quarter of
2008 only 6.6 per cent of all new letting across
metropolitan Melbourne was affordable to low-income
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Victorians. I am sure this is a story that must exasperate
the minister. He knows these facts only too well, and I
am pleased he takes the matter to heart and argues the
case strongly at the commonwealth level.
According to the most recent data the median rent for
residences in north-western Melbourne was $300 per
week at the end of 2008, and that had increased by
13.2 per cent over the course of the year. Waiting times
for public housing are getting longer as increasing
numbers of individuals and families fail to secure
accommodation in the private rental market. Suburbs
such as Pascoe Vale, Coburg, Hadfield and Glenroy are
amongst the worst hit in the state, being very popular
places to live. The total number of people waiting for
public housing in the north-western metropolitan region
is 15 208. The Office of Housing office at
Broadmeadows, which does a great job, covers a
number of suburbs in my electorate and currently has
3183 people waiting for public housing. It is clear to the
people of my electorate, and I know it is clear to the
minister, that we need to increase stock in this area
substantially to meet the demand. This situation has
been exacerbated by the global financial crisis, and I
ask for urgent attention to the need for affordable
housing in north-western Melbourne.

Responses
Mr WYNNE (Minister for Housing) — I thank the
member for Narre Warren South for raising this
important issue with me. I acknowledge the severity of
this problem, and as a Department of Human Services
minister I am committed, along with my colleagues, to
providing intensive support for victims of family
violence and to addressing the root causes of domestic
violence. As we know, and as the Attorney-General
indicated in a contribution in the house today, domestic
violence is the no. 1 reason women seek crisis
accommodation in Victoria. According to data from the
federally funded supported accommodation and
assistance program (SAAP), 62 per cent of clients
seeking assistance are female, and women and children
experiencing family violence make up around 20 per
cent of the SAAP clientele. These figures are
disturbingly high.
Whilst new legislation in the form of the Family
Violence Protection Act enables more women and
children to remain safely in their homes, victims of
family violence are sometimes driven out of their
homes because of the ongoing threat of violence against
them. The most important priority for these women is
to find safe and secure accommodation for themselves
and their children. Without stable housing, victims of
family violence cannot begin to recover from the
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experience and access the necessary support they need
to move forward.
As I am sure the house is very well aware, the Brumby
government is leading the way in assisting homeless
people. Since 1999 the government has invested nearly
$1 billion to address homelessness. In addition the
federal, state and territory governments have committed
$1.2 billion over the next four years to the national
partnership agreement for homelessness, which I have
talked about in the house on a number of occasions. We
have very ambitious targets to reduce homelessness, in
partnership with the Rudd government. However, I can
assure you, Speaker, that we are up for that challenge
and well on our way to progressing those outcomes.
I was at a meeting of housing ministers last Friday and
felt very confident in talking with my state colleagues
and federal ministers Macklin and Plibersek that
Victoria is very well placed in relation to homelessness
and the broader stimulus package.
I particularly want to acknowledge the WAYSS
(Westernport Accommodation and Youth Support
Services) organisation, which the member for Narre
Warren South has indicated is an absolutely first-class
service in her area. To build on the significant local
accommodation and support responses already in place
in the southern metropolitan region I am pleased to
advise the member that a new women’s crisis facility is
planned for the region to respond to women and
children who experience family violence. The funds for
this facility have been allocated out of the housing and
community building capital budget.
The service will be operated as part of the Department
of Human Services-funded organisation WAYSS. I
have had the opportunity to visit WAYSS on a couple
of occasions. This is a fantastic organisation which
provides comprehensive support to both homeless
people and families who are fleeing domestic violence.
I want to acknowledge and place on record my support
for the fantastic work WAYSS has done. I know this
facility for women in crisis will be very strongly
supported in the region not only because there is a
significant need there but because we have an
organisation such as WAYSS, which will be providing
the ongoing support. I commend the member for Narre
Warren South for her continuing engagement and
advocacy in relation to family violence issues, and I am
delighted to have had the opportunity to provide this
support to this really great organisation, WAYSS.
The member for Pascoe Vale raised with me a matter in
relation to further support for public and social housing
within her electorate. As she knows, the government
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acknowledges the pressure on both the private rental
Market and public housing, because subsequently there
is always downward pressure on public housing waiting
lists when the private rental market is as tight as it is
now. The market has marginally improved from a
4.9 per cent vacancy rate to about a 1.2 per cent
vacancy rate, but essentially that means that anywhere
within 10 kilometres of where we stand today there are
in effect no vacancies in the private rental market. As
the member for Pascoe Vale indicated, there has also
been a significant escalation in rents of the order of
about 13 per cent, which subsequently, as the member
quite rightly indicated, puts pressure on the public
housing waiting list.
It is a very tight market we find ourselves in, but there
are significant opportunities for us going forward over
the next couple of years. The first of those is, as the
member indicated, the national rental affordability
scheme, which I have talked about in the house in the
past. This is a subsidised scheme where private rental is
put into the marketplace for a period of 10 years at
20 per cent below the market value. In return the
investor gets a subsidy of $6000 from the federal
government, $2000 from the state government and
capital gain over the 10-year period. We believe the
rollout of this product over the next couple of years will
have a significant impact in the private rental market,
and it is something the government very strongly
supports.
The second opportunity is the record investment by this
state government of more than $500 million in public
and community housing in the budget before last, and
that money is being progressively spent on projects
throughout metropolitan Melbourne and regional
Victoria. We should never forget that that record
investment by the Brumby government has never been
matched by any state government as a one-off
investment. That is an extraordinary achievement of
this government. I say to the house: what a great time it
is to be Minister for Housing. On top of that we have
committed $1.5 billion in a partnership with the Rudd
government for 5000 housing units over the next couple
of years. In the first stage we have $171.5 million to
complete 600 units by 30 June 2010. As part of stage 2
Victoria will get $1.3 billion to complete 4400 units by
31 December 2010, so in effect there will be 5000 units
of housing on the ground by November 2010. That is a
very significant target and an unprecedented investment
in public and social housing, and it is something that
this government is up for. It is a great challenge for us
but one that I can say is going to deliver major
economic stimulus, major job outcomes and major
social outcomes going forward.
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In terms of the member for Pascoe Vale’s electorate,
the government is particularly looking for opportunities
in the areas of Pascoe Vale, Coburg and Hadfield going
forward. I think the member can be very confident she
can expect substantial outcomes, both from her
advocacy for public and social housing generally and
also specifically in her own electorate. We are looking
for opportunities in her electorate as well as in all of the
electorates right across the Melbourne metropolitan
area and regional Victoria.
I think we can look forward to being in a position by
2010 where we can point to substantial gains being
made across Victoria. That comes on top of significant
investment that, as I indicated in my earlier answer, has
been made in relation to homelessness and also a
maintenance package to support further enhancement
of our public housing stock, which we will also be
rolling out in the next few weeks. The future for public
and social housing and for housing associations going
forward is very bright, not only in metropolitan
Melbourne and in the electorate of Pascoe Vale but
indeed in many electorates across the state.
The member for Brighton raised a matter seeking an
annual statement of the fair pay policy from the
Minister for Small Business. I will make sure the
minister is made aware of that request.
The member for Frankston raised a matter for the
Minister for Environment and Climate Change seeking
support for the Frankston Reservoir reserve
management structure. I will make sure the minister is
made aware of that.
The member for Murray Valley raised a matter for the
Minister for Small Business seeking special assistance
for small business in the budget given the particular
issues that small businesses are dealing with at the
moment in the very tough economic environment.
The member for Forest Hill raised a matter for the
Minister for Police and Emergency Services in relation
to hoon driving in Forest Hill, seeking that the minister
closely review the current strategies that we have in
place to ensure that hoon driving in her area is
addressed.
The member for Box Hill raised a matter for the
Minister for Energy and Resources in relation to the
threat response around the electricity grid, the
upgrading of that threat response and the potential for
new offences to be put in place for people who seek to
sabotage or attack the electricity grid. I will make sure
the minister is made aware of that.
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The member for South-West Coast raised a matter for
the attention of the Minister for Health seeking his
support for maternity services at Portland District
Health. I will make sure the minister is made aware of
that request.
The member for South Barwon raised a matter for the
attention of the Minister for Public Transport seeking
support for further car parking services at the very
well-utilised Marshall railway station. I will make sure
the minister is made aware of that matter.
Finally, the member for Sandringham raised a matter
for the Minister for Education in relation to advocacy
on behalf of a Mr Clarke, I think. The member is not
listening.
Mr Thompson — We are talking about the very
issue!
Mr WYNNE — Is it Mr Clarke?
Mr Thompson — Yes.
Mr WYNNE — The member raised a matter in
relation to issues with access by members of
Mr Clarke’s family to school buses and the fee structure
in relation to that matter. I will make sure the minister is
made aware of that. If the member has some other
advocacy in relation to this family that he wishes to
discuss with me as Minister for Aboriginal Affairs, I
will be happy to hear that at a separate time.
Mr Thompson — On a point of order, Speaker, I
just wish to draw your attention to the fact that I was
covering that very issue with the member for
South-West Coast at the time the minister made a
reference to my concentration on the matter.
The SPEAKER — Order! There is no point of
order. The house is now adjourned.
House adjourned 4.55 p.m. until Tuesday, 5 May.
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Table 1
Average electricity generation costs
450

Cost of generation ($ per MWh)
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Large hydro

Narural gas

Wind

Fuel/technology type

Source: Department of Primary Industries, Victoria April 2009

Large scale solar

Small scale solar PV
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Table 2
Cost of Greenhouse Abatement
700
650
600

Cost of Abatement (S per tonne CO2-e)
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Sources: Department of Primary Industries, McLennan Magasanik Associates
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Net Feed-in Tariff

Gross Feed-in Tariff
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Table 3
Installed Solar (PV) Victoria
Year

Total
No.

Residential

Community

Grid

Off
Grid

Total
Watts

Grid
Watts

Off Grid
Watts

2000

429

429

0

110

319

381,399

132,600

248,799

2001

267

259

8

73

194

281,723

112,728

168,995

2002

230

227

3

100

130

270,078

142,725

127,353

2003

250

242

8

134

116

308,174

183,250

124,924

2004

239

233

6

129

110

284,510

176,830

107,680

2005

257

251

6

139

118

338,296

211,093

127,203

2006

294

287

7

197

97

405,004

305,241

99,763

2007

685

673

12

607

78

1,049,863

965,616

84,247

2008

1,616

1,580

36

1,596

20

2,432,037

2,408,251

23,786

Total

4,267

4,181

86

3,085

1,182

5,751,084

4,638,334

1,112,750

Source: Department of the Environment, Water, Heritage and the Arts (2009) ‘Solar Homes and
Communities Plan’ watts by month SHCP statistics viewed 27 March 2009
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Table 4
DPI cost calculations for net and gross premium feed-in tariff schemes
The Environment
Victoria Model -

The Victorian Government
Model

Feed-in tariff (cents/kWh)

60

60

Production exported (%)

100%

25%

Solar PV capacity factor (%)

18%

18%

Total Vic energy customers (million)

2.4

2.4

Normal electricity cost ($/kWh)

0.16

0.16

Average annual household bill ($/year)

1000

1000

Solar installed (MW)

250

100

Installed cost ($/kW)

12,000

12,000

PVRP per customer ($)

8,000

8,000

250

100

394,200

157,680

236.5

23.7

1.0

1.0

PV electricity generated (KWh/year)

1,577

1,577

PV electricity exported (kWh/year)

1,577

394

0

1,183

4,000

4,000

99

10

Increase in average electricity bill ($/year)

10%

1%

Subsidy received from export ($/year)

946

237

Savings from own use ($/year)

0

189

Total subsidy received ($/year)

946

426

Payback (years)

4.2

9.4

Scheme parameters

State-wide calculations
Solar capacity installed (MW)
Solar energy produced (MWh/year)
Total subsidy ($ million/year)
Individual Calculations for a 1kW
system
Solar capacity (kW)

PV electricity used in the home (kWh/year)
Net cost for 1kW system ($)
Premium feed-in subsidy
Subsidy paid by households ($/year)

Source: Department of Primary Industries, Victoria April 2009
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 31 March 2009
Roads and ports: questions on notice
561.

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports — when will the Minister
provide answers for questions on notice 373b, 374b, 375, 376b and 439.

ANSWER:
I am advised as follows:
The answers to questions on notice 373b, 374b, 375, 376b and 439 have been tabled in the Legislative Assembly.

Roads and ports: country road toll
677.

Mr WELLER to ask the Minister for Roads and Ports — when will the Government release a
comprehensive strategy to address the country road toll as committed to in the Government response to
recommendation six of the Road Safety Committee’s Inquiry into the Country Road Toll which states
the Government will request VicRoads to develop a strategy and action plan for country roads.

ANSWER:
I am informed as follows:
The Brumby Government released its new arrive alive road safety strategy in February 2008. This is a
comprehensive strategy to address the road toll across the state. Included within this strategy is a dedicated section
that specifically addresses Country Road safety issues. In 2008, Victoria recorded its lowest country road toll on
record since records were complied in 1987.

Roads and ports: Better Roads Victoria Trust Account
678.

Mr WELLER to ask the Minister for Roads and Ports with reference to the Government’s
commitment to contribute money collected from traffic camera on the and spot speeding fines to
improving roads through the Better Roads Victoria Trust Account — why has estimated expenditure
from the Trust Account as shown on page 13 of Budget Information Paper 1: Public Sector Asset
Investment Program 2007–08 fallen short of revenue from police fines as shown on page 145 of Budget
Paper No 4: Statement of Finances 2007–08.

ANSWER:
I am informed as follows:
All revenue raised from traffic cameras and on the spot speeding fines is directed to the Better Roads Victoria Trust
Account. Police fines, as shown in Budget paper No 4, includes fines other than traffic camera and on the spot
speeding fines.
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Roads and ports: rural road projects
679.

Mr WELLER to ask the Minister for Roads and Ports with reference to a discrepancy between a media
release on 24 August 2007 that stated the Government had invested $341 million in country roads in
2006–07 and information published in Budget Information Paper 1: Public Sector Asset Investment
Program 2006–07 which shows estimated expenditure on Government funded road projects in 2006–07
as $84.9 million —
(1)
(2)

Why is there a discrepancy.
Were additional funds made available by the Government for rural road projects; if so, are audited
details confirming these additional funds available.

ANSWER:
I am informed as follows:
(1)

The figure of $84.9 million represents the 2006-07 estimated expenditure for certain rural road improvement
projects under the Public Sector Asset Investment Program 2006-07 listed in Budget Information Paper 1
(BIP1). In contrast, the $341 million relates to the total expenditure in 2006-07 on country roads including
road improvements, road safety projects, maintenance and operations works like street lighting and line
marking.

(2)

During 2006-07, the Treasurer approved TEI increases for two rural projects listed in BIP1 which resulted in
additional expenditure during that year. These projects were —
Calder Highway Sec 2-Faraday to Ravenswood
Koo Wee Rup-Longwarry Road-Bayles Bridge Rehabilitation
Details of these additional approvals are available to the Auditor-General as part of the annual audit of
VicRoads accounts.

Police and emergency services: Nepean Highway–Bay Road–Karen Street, Cheltenham —
red-light cameras
901.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services with
reference to the red light cameras monitoring right-hand turns at the intersections of Nepean Highway
and Bay Road and Nepean Highway and Karen Street in Cheltenham —
(1)
(2)
(3)

(4)
(5)

How many fines were imposed on 9 January 2008.
How many fines have been withdrawn on the recommendation of a prosecutor owing to a minimal
or fraction of a second time delay in proceeding against a red light since July 2007.
How many fines have been accepted, where no request was made for a contested hearing owing to
a minimal or fraction of a second time delay, in proceedings against a red light camera since July
2007.
How many fines have been withdrawn by Victoria Police since 1 July 2007 to date.
What criteria have been applied by Victoria Police for the withdrawal of fines.

ANSWER:
I am advised that:
1)

On 9 January 2008, 44 infringements were issued for turning against the red signal.

2)

Between 1 July 2007 and 30 June 2008, no infringements were withdrawn by the prosecutor due to the fact
that the vehicle captured turned right less than a second after the light turned red.
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3)

There were 9 infringements issued between 1 July 2007 and 30 June 2008 where the vehicle turned right less
than a second after the light turned red which were paid and no contested hearing was requested.

4)

From 1 July 2007 until 30 June 2008, 28 infringements were withdrawn by Victoria Police following an
internal review request.

5)

Each application for internal review is considered by Victoria Police on its merits.

Roads and ports: Maroondah Highway, Coldstream — traffic lights
915.

Mrs FYFFE to ask the Minister for Roads and Ports — when will the promised traffic lights on the
Maroondah Highway at Coldstream be installed.

ANSWER:
I am informed as follows:
Service relocation work required to install traffic signals at the intersection of the Melba Highway and the
Maroondah Highway commenced in September 2008. The installation of the traffic signals has been delayed until a
planning permit to remove a tree is obtained from the Shire of Yarra Ranges. The matter was heard by Council on
27 January 2009. The application to remove the tree was refused and VicRoads will now consider its options to
progress the matter.

Roads and ports: Omeo Highway — sealing
1139.

Mr TILLEY to ask the Minister for Roads and Ports — what are the details of the Minister’s
commitment to have a road study commenced into sealing the remaining 27 km of the Omeo Highway
following the sealing of the Bogong High Plains Road.

ANSWER:
I am informed as follows:
The Omeo Highway is inspected and maintained in accordance with VicRoads’ Roads Management Plan. Regular
grading and gravel resurfacing works are programmed throughout the year.
To ensure public funds are used for the greatest benefit, all road upgrade proposals are considered on a state-wide
and region-wide basis. This allows the needs of all Victorian road users to be considered. Any future decisions to
upgrade the Omeo Highway will be evaluated by these means.

Information and communication technology: adjournment debate responses
1180(ab). Mr HODGETT to ask the Minister for Regional and Rural Development for the Minister for
Information and Communication Technology what is the usual length of time taken for the Minister to
respond to matters raised during the adjournment debate in the House.
ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider requires attention.
If there is a particular adjournment debate matter which relates to my portfolio that you are seeking a response to
please feel free to contact me.
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Roads and ports: adjournment debate responses
1180(ad). Mr HODGETT to ask the Minister for Roads and Ports what is the usual length of time taken for the
Minister to respond to matters raised during the adjournment debate in the House.
ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly play an important role where members raise matters for
Ministers which they consider require attention.
If there is a particular adjournment debate matter which relates to my portfolio to which a response is sought,
members should feel free to contact me.

Police and emergency services: Croydon station site
1405.

Mr HODGETT to ask the Minister for Police and Emergency Services with reference to the former
Croydon Police Station site —
(1)
(2)

Does the Department of Justice still own the site; if so, what does the Department intend to do
with the site.
Is it the intention of the Department to sell the site; if so —
(a) under what zoning restrictions will the site be sold;
(b) how much is expected to be raised from the sale of the site; and
(c) will the proceeds from the sale of the site be reinvested into policing in the district of
Kilsyth.

ANSWER:
I am advised that:
(1)

No. The site was sold by the Department of Treasury and Finance more than two years ago.

(2)

See above.

Roads and ports: St Peter Julian Eymard Primary School, Mooroolbark — electronic speed signs
1406.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the installation of electronic
speed limit signs on Hull Road in Mooroolbark near St Peter Julian Eymard Primary School —
(1)
(2)

When will the installation commence.
When will the installation be completed and the signs operational.

ANSWER:
I am informed that, as at the date the question was raised:
The electronic speed signs program is part of the Brumby Government’s commitment to improve safety for
children, one of the most vulnerable groups who use Victoria’s roads.
Signs have already been installed at schools on roads which are 80km/h and above. Signs are now being installed at
all schools on 70km/h roads followed by 60km/h roads with the highest traffic volumes.
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Roads and ports: Maroondah Highway–Dorset Road–Bellara Drive — upgrade
1407.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the intersection of Dorset
Road, Bellara Drive and Maroondah Highway in Croydon —
(1)

Are there any plans to upgrade the intersection; if so, when; if not —
(a) when will the Government investigate an upgrade; and
(b) against what criteria will the Government assess the need for and upgrade.

(2)
(3)
(4)

When was the last traffic count conducted.
What was the outcome of the last traffic count.
How many cars, on average, use the intersection during —
(a) weekdays prior to 7.30 am;
(b) weekdays between —
(i) 7.30–8.30 am;
(ii) 8.30–9.00 am;
(iii) 9.00–9.30 am;
(iv) 9.30 am and 3.00 pm;
(v) 3.00–4.00 pm;
(vi) 4.00–5.00 pm;
(vii) 5.00–6.00 pm;
(viii) 6.00–7.00 pm;
(c)
(d)

weekdays after 7.00 pm; and
weekends.

ANSWER:
I am informed as follows:
1.

(a) & (b)
Planning for road improvements is undertaken with regard to the objectives of the Government’s planning,
transport and road safety strategies. Proposals for improvement projects must be considered and evaluated on
a statewide basis.

2, 3 & 4.
Traffic counts for both the Maroondah Highway/Dorset Road and Dorset Road/Bellara Drive intersections
were last conducted on Saturday 13 September 2008, Sunday 14 September 2008 and Wednesday 8 October
2008.
Intersection Dorset Road and Bellara Drive
(a)
(b)

Weekdays, 12:00am–7:30am: 1,759 vehicles.
(i) 7:30am–8:30am: 1,429 vehicles.
(ii) 8:30am–9:00am: 871 vehicles.
(iii) 9:00am–9:30am: 624 vehicles.
(iv) 9:30am–3:00pm: 5,913 vehicles.
(v) 3:00pm–4:00pm: 1,554 vehicles.
(vi) 4:00pm–5:00pm: 1,705 vehicles.
(vii) 5:00pm–6:00pm: 1,869 vehicles.
(viii) 6:00pm–7:00pm: 1,338 vehicles.
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Weekdays, 7:00pm–12:00am: 2,556 vehicles.
Saturday: 17,508 vehicles per day.
Sunday: 13,925 vehicles per day.

Intersection Dorset Road and Maroondah Highway
(a)
(b)

Weekdays, 12:00am–7:30am: 4,115 vehicles.
(i) 7:30am–8:30am: 3,211 vehicles.
(ii) 8:30am–9:00am: 1,769 vehicles.
(iii) 9:00am–9:30am: 1,348 vehicles.
(iv) 9:30am–3:00pm: 13,053 vehicles.
(v) 3:00pm–4:00pm: 3,189 vehicles.
(vi) 4:00pm–5:00pm: 3,730 vehicles.
(vii) 5:00pm–6:00pm: 3,959 vehicles.
(viii) 6:00pm–7:00pm: 2,890 vehicles.

(c)
(d)

Weekdays, 7:00pm–12:00am: 5,213 vehicles.
Saturday: 40,167 vehicles per day.
Sunday: 33,642 vehicles per day.

Industry and trade: Kenworth Trucks
1416.

Mr HODGETT to ask the Minister for Rural and Regional Development for the Minister for Industry
and Trade with reference to recent cuts to manufacturing staff at Kenworth Trucks in Bayswater —
(1)
(2)

How many staff have been laid off.
What compensation is available to dismissed staff under current Government policy.

ANSWER:
I am informed as follows:
(1)

Regarding recent staff cuts at Kenworth’s manufacturing plant in Bayswater, thirty five staff were retrenched
on 23 December 2008. All entitlements were paid to those staff.

(2)

The Government is able to assist affected workers through a range of existing Government initiatives
including:
Access to the range of existing government funded training places is available at nearby TAFE
institutions and a range of private Registered Training Organisations. State Government invests
approximately $700 million each year in training places across the State. Swinburne University-TAFE
Division, Croydon campus, or Box Hill Institute of TAFE, Nunawading campus, would be the closest
institutions to the Bayswater site that can assist the Kenworth Trucks employees.
Access to Skills Stores — The State Government has committed over $23 million towards the establishment
of 13 Skills Stores across the State. Skills Stores provide up-front free skills assessment, career advice and
information about opportunities in the vocational education and training sector. The Eastern Melbourne Skills
Store, based in Box Hill, which has a mobile service, is the closest Skills Store to the Bayswater site.
Potential for support through the Skill Up program — Skill Up is a rapid response program to retrain
workers who are retrenched as a result of major industry downturn or workplace closure. The program
focuses on helping retrenched workers upgrade their skills or develop new skills so they can re-enter the
workforce as quickly as possible. A Situational Assessment report is required to be submitted by an
authorised representative of the affected enterprise, or relevant union or TAFE institution, to determine
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eligibility for support. If approved, a relevant TAFE institution is identified to take the lead in sourcing
appropriate training.

Consumer affairs: franchising industry
1418.

Mrs VICTORIA to ask the Minister for Consumer Affairs — does the Minister plan to initiate an
inquiry into the franchising industry —
(1)
(2)

If so, when.
If not, why not.

ANSWER:
I am advised that:
This matter does not fall within the responsibilities of the Minister of Consumer Affairs. The Member should direct
the question to the Minister for Small Business.

Roads and ports: bicycle helmets
1472.

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports — how many cyclists were
fined for their failure to wear a securely fitted, approved bicycle helmet carrying the Australian
Standards Mark (trademark) AS 2063.2 or AS/NZA 2063 in —
(1)
(2)
(3)
(4)
(5)

2003–04.
2004–05.
2005–06.
2006–07.
2007–08.

ANSWER:
I am informed as follows:
This question does not fall within the portfolio responsibilities of the Minister for Roads and Ports.

Roads and ports: bicycle safety
1473.

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports — how many cyclists were
fined for failure to have a working bell or horn on their bicycle in —
(1)
(2)
(3)
(4)
(5)

2003–04.
2004–05.
2005–06.
2006–07.
2007–08.

ANSWER:
I am informed as follows:
This question does not fall within the portfolio responsibilities of the Minister for Roads and Ports.
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Water: new dams
1503.

Mrs VICTORIA to ask the Minister for Water — when does the Government plan to release its
investigation into the building of new dams.

ANSWER:
I am informed that the report titled ‘Alternative Options to Meet Long Term Demands — Dams’, is available on
the Victorian Government Our Water Our Future website — www.ourwater.vic.gov.au.

Roads and ports: Crown land — Warrandyte electorate
1536.

Mr SMITH (Warrandyte) to ask the Minister for Roads and Ports — why was part one of the question
not answered.

ANSWER:
I am informed as follows:
Information on crown land is available to the general public at www.landata.vic.gov.au

Community services: South West Primary Care Partnership
1552.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the $1 million
announced for Action on Alcohol in 11 regional cities in Victoria — what local responses and initiatives
have been delivered as a result of the $50,000 funding given to South West Primary Care Partnership in
Warrnambool.

ANSWER:
I am informed that:
– A range of local initiatives have been delivered in regional communities and there is ongoing work to tackle
alcohol addiction through Victoria’s Alcohol Action Plan.

Roads and ports: VicRoads — traffic system performance monitoring reports
1590.

Mr MULDER to ask the Minister for Roads and Ports with reference to VicRoads Traffic System
Performance Monitoring reports —
(1)
(2)

What date was the 2005–06 report uploaded to the VicRoads website
What date will the 2006–07 and 2007–08 reports be uploaded to the VicRoads website.

ANSWER:
I am informed as follows:
The Traffic System Performance Monitoring Report for 2005-06 was released in December 2007.
The Traffic System Performance Monitoring Report for 2006-07 has been re-ordered to reflect an integrated
transport network, taking longer to collate related data. The report will be finalised in the near future, with the
2007-08 report to follow.
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Roads and ports: Western Port container island
1610.

Mr WELLS to ask the Minister for Roads and Ports with reference to the answer to question on notice
17 lodged on 7 October 2006 that referred to an answer to question without notice given by the
Treasurer on 2 December 2004 which estimated the cost of construction of a container island in
Western Port Bay to be $2.7 billion (Hansard Vol 464, p 1,999) —
(1)
(2)
(3)
(4)

Who provided the construction cost estimate and from where was the information sourced.
Was the Government’s request for the construction cost estimate and the sourcing of information
put out to tender.
What was the cost of obtaining the construction cost estimate and the source information.
What are the complete details for all documents, reports and briefing notes supporting the cost
estimates given by the Treasurer.

ANSWER:
I am informed as follows:
Construction cost estimates for infrastructure projects and proposals are prepared from a range of sources both
within the Department of Transport and from external providers.
Where external providers are selected and relevant financial thresholds are reached, an appropriate process is
carried out in accordance with Government procurement protocols which can be accessed at
http://www.vgpb.vic.gov.au/.

Water: First Mildura Irrigation Trust
1625.

Mr CRISP to ask the Minister for Water with reference to the status of the Grange/Lehman Brothers
investment made by the former First Mildura Irrigation Trust —
(1)
(2)
(3)
(4)

Have interest payments been made.
When is the security to be redeemed.
Was the security part of the United States Government financial market rescue.
Have recent currency re-evaluations had any effect on the security’s value.

ANSWER:
I am informed that:
The investment with Grange Securities was spread over two investment vehicles, Zircon Finance (Merimbula) and
Lehman Brothers (Federation).
Interest payments were received from both investments up until September 2008, when both investments defaulted.
Rabobank, which bought the Lehman Brothers (Federation) after its collapse, repaid the investment in full on
3 November 2008, including interest.
The Zircon Finance (Merimbula) has been written down to zero and is not expected to be recovered.
The securities were not part of the United States Government financial market rescue.
As one of the investments has already been paid out in full, and the other has been written down to zero, currency
fluctuations have no impact on the securities’ value.
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Roads and ports: I-view
1643.

Mr SMITH (Warrandyte) to ask the Minister for Roads and Ports — has the Department of
Infrastructure engaged the services of data collection agency I-view since 1 July 2007; if so, for what
purpose.

ANSWER:
I am informed as follows:
The Department of Infrastructure engaged the services of data collection agency I-view twice since 1 July 2007, to
provide likely patronage survey near bus routes.

Consumer affairs: ice pipes
1720.

Ms WOOLDRIDGE to ask the Minister for Consumer Affairs with reference to the sale of ice pipes
and the permanent ban order published in the Victorian Government Gazette No S11 22 January
2004 —
(1)

How many retailers, individuals or bodies corporate were fined for selling ice pipes in —
(a) 2004;
(b) 2005;
(c) 2006; and
(d) 2007.

(2)

How many retailers have been fined for selling ice pipes in contravention of the ban order since
1 January 2008.

ANSWER:
I am advised that:
The results of an ongoing product safety inspection program by Consumer Affairs Victoria Inspectors over a range
goods, including ice pipes, in both metropolitan and regional centres are as follows: —
2004
2005

No ice pipes detected in the market.
1 prosecution resulting in the director and company each being fined $1,000, 1 court
enforceable undertaking given, and 2,126 ice pipes seized.
No ice pipes detected in the market.
1 prosecution resulting in a $6,000 fine for the company, 1 court injunction obtained, 5 court
enforceable undertakings given and 1,089 ice pipes seized.
1 prosecution resulting in a $15,000 fine with conviction as part of an aggregate order, 1
warning letter to a trader, and 7 ice pipes seized (among other banned goods).

2006
2007
2008

Roads and ports: Royal Automobile Club of Victoria report
1736(b).

Mr HODGETT to ask the Minister for Roads and Ports has the Minister read the RACV Outer
Melbourne Connect report published in October 2008.

ANSWER:
I have read the RACV Outer Melbourne Connect report which was published in October 2008.
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Roads and ports: city of Maroondah — roads
1737.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the proposals made in the
RACV Outer Melbourne Connect report for road upgrades in Maroondah — will the Government
include funding in the 2009–10 Budget for the —
(1)
(2)
(3)
(4)
(5)
(6)

Upgrade of Canterbury Road to six lanes between Dorset Road and Mount Dandenong Road.
Widening of Dorset Road between Hull Road and Maroondah Highway.
Upgrade and widening of Croydon Road, Plymouth Road, Warranwood Road, Wonga Road and
Yarra Road from Yarra Road to Ringwood-Warrandyte Road.
Construction of the Northern Arterial between Croydon Road and Maroondah Highway.
Duplication and upgrade of Croydon Road between Canterbury Road and Mount Dandenong
Road.
Duplication and upgrade of Bayswater Road between Canterbury Road and Mount Dandenong
Road.

ANSWER:
I am informed as follows:
Planning for road improvements is undertaken with regard to the objectives of the Government’s planning,
transport and road safety strategies. Government will consider the RACV report and as, with all proposals for
improvement projects, will evaluate and prioritise the projects on a statewide basis.

Roads and ports: shire of Yarra Ranges — roads
1738.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the proposals made in the
RACV Outer Melbourne Connect report for road upgrades in Yarra Ranges — will the Government
include funding in the 2009–10 Budget for the —
(1)
(2)
(3)

Upgrade of York Road between Swansea Road and Monbulk Road.
Duplication of Maroondah Highway between the Warburton Highway and the Melba Highway.
Construction of the Lilydale Bypass between Maroondah Highway and Anderson Street.

ANSWER:
I am informed as follows:
Planning for road improvements is undertaken with regard to the objectives of the Government’s planning,
transport and road safety strategies. Government will consider the RACV report and as, with all proposals for
improvement projects, will evaluate and prioritise the projects on a statewide basis.

Skills and workforce participation: TAFE electrical engineering courses
1753.

Mr HODGETT to ask the Minister for Skills and Workforce Participation with reference to the answer
to Question on Notice 1165 lodged on 11 November 2008 —
(1)
(2)

What areas are represented within the 384 Government funded enrolments in electrical
engineering at TAFE institutions.
Is the number of enrolments funded by the Government for applicants to study electrical
engineering at TAFE institutions adequate to the electrical engineering needs of the State.
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ANSWER:
I am informed as follows:
The 384 government funded enrolments in electrical engineering at TAFE institutes in Victoria in 2007 were at five
metropolitan institutes: Chisholm Institute of TAFE, Northern Melbourne Institute of TAFE, RMIT University,
Swinburne University and Victoria University.
I am advised that Skills Victoria’s 2008 analysis (using 2007 data) shows that there is a shortfall in the delivery of
Electrical Engineering to meet forecast needs.
However as you would be aware, on 26 August 2008 I announced, alongside the Premier, Securing Jobs for your
Future–Skills for Victoria. These reforms deliver $316 million in extra funding over the next four years. It will
provide an additional 172,000 training places for Victorians and further strengthen our world-class TAFE network.
A key feature of this significant reform is Skills for Life–The Victorian Training Guarantee. For the first time, we
are introducing an entitlement to all eligible Victorians to a government subsidised place in recognised training. It
can be accessed at any time for training at the foundation level and for training in qualifications higher than those
already held.
Industry will be operating in a system where the number of training places available is determined according to the
number of people who seek them, not by government or training providers. This means that the number of
electrical engineer training places will not be capped.
The role of Industry Training Advisory Boards will be strengthened. The Victorian Skills Commission will
continue to provide advice to government on options to invest in skills development in critical skills shortage areas.

Environment and climate change: Kilsyth electorate — parks charge
1756(a).

Mr HODGETT to ask the Minister for Community Development for the Minister for Environment and
Climate Change with reference to the parks charge —
(1)
(2)

What was the total amount collected in the electorate of Kilsyth.
What percentage of the amount collected in the electorate of Kilsyth was allocated for projects in
the electorate.

ANSWER:
The parks charge is paid to Parks Victoria, Zoos Victoria, the Royal Botanic Gardens and Shrine of Remembrance
for the management of parks, open spaces and waterways in the metropolitan area.
I am informed that the amount of parks charge collected in the Kilsyth area (postcodes 3136, 3137 and 3138) in
2007-08 was $1.6 million and the amount spent by Parks Victoria in the Kilsyth area in 2007-08 on the Dandenong
Ranges National Park and Dandenong Ranges Gardens was $3.7 million.

Roads and ports: Kilsyth electorate — road intersections
1761.

Mr HODGETT to ask the Minister for Roads and Ports with reference to road funding priority
listings — is there a list of roads for priority funding for intersections; if so —
(1)
(2)
(3)

Which intersections make up the top 20 intersections.
Which intersections in the electorate of Kilsyth appear on the list.
When will work commence on the first intersection in the electorate of Kilsyth that appears on the
list.
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ANSWER:
I am informed that, as at the date the question was raised:
A document in the terms described does not exist.
Proposals for improvement projects are considered in accordance with the Government’s road safety and transport
plans and are evaluated on a case by case basis against other statewide priorities.

Roads and ports: Maroondah Highway–Dublin Road, Ringwood East — traffic lights
1762.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the intersection of
Maroondah Highway and Dublin Road in Ringwood East —
(1)

How many accidents have occurred at the intersection —
(a) in 2008; and
(b) since 2003.

(2)

How many fatal accidents have occurred at the intersection in the past —
(a) in 2008; and
(b) since 2003.

(3)
(4)

Are there plans to install traffic lights at the intersection; if so, when.
What is the estimated cost of installing traffic lights at the intersection.

ANSWER:
I am informed as follows:
(1) & (2)
This information is available on the VicRoads website at www.vicroads.vic.gov.au
(3) & (4)
Planning for road improvements is undertaken with regard to the objectives of the Government’s planning,
transport and road safety strategies. Proposals for improvement projects are considered and evaluated on a
statewide basis.

Roads and ports: Eastfield Road–Morinda Street–Railway Avenue, Ringwood East — traffic
lights
1763.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the intersection of Eastfield
Road, Morinda Street and Railway Avenue in Ringwood East —
(1)

How many accidents occurred at the intersection —
(a) in 2008; and
(b) since 2003.

(2)

How many fatal accidents occurred at the intersection —
(a) in 2008; and
(b) since 2003.

(3)
(4)

Are there any plans to install traffic lights at the intersection; if so, when.
What is the estimated cost of installing traffic lights at the intersection.
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ANSWER:
I am informed as follows:
(1) & (2)
This information is available on the VicRoads website at www.vicroads.vic.gov.au
(3) & (4)
Planning for road improvements is undertaken with regard to the objectives of the Government’s planning,
transport and road safety strategies. Proposals for improvement projects are considered and evaluated on a
statewide basis.

Roads and ports: Eastfield Road, Croydon South — upgrade
1764.

Mr HODGETT to ask the Minister for Roads and Ports will the Government fund driver and
pedestrian safety upgrades for Eastfield Road in Croydon South, in the 2009–10 Budget.

ANSWER:
I am informed as follows:
Proposals for improvement projects are considered on a state-wide and region-wide basis with regard to the
objectives of the Government’s planning, transport and road safety strategies.

Roads and ports: Croydon Primary School — electronic speed signs
1765.

Mr HODGETT to ask the Minister for Roads and Ports will the Government fund electronic speed
signs outside Croydon Primary School on Kent Avenue in Croydon.

ANSWER:
I am informed that, as at the date the question was raised:
The electronic speed signs program is part of the Brumby Government’s commitment to improve safety for
children, one of the most vulnerable groups who use Victoria’s roads.
Signs have already been installed at schools on roads which are 80km/h and above. Signs are now being installed at
all schools on 70km/h roads followed by 60km/h roads with the highest traffic volumes.

Roads and ports: Croydon Secondary College — electronic speed signs
1766.

Mr HODGETT to ask the Minister for Roads and Ports will the Government fund electronic speed
signs outside Croydon Secondary College on Croydon Road in Croydon.

ANSWER:
I am informed that, as at the date the question was raised:
The electronic speed signs program is part of the Brumby Government’s commitment to improve safety for
children, one of the most vulnerable groups who use Victoria’s roads.
Signs have already been installed at schools on roads which are 80km/h and above. Signs are now being installed at
all schools on 70km/h roads followed by 60km/h roads with the highest traffic volumes.
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Roads and ports: Kilsyth Primary School — electronic speed signs
1767.

Mr HODGETT to ask the Minister for Roads and Ports will the Government fund electronic speed
signs outside Kilsyth Primary School on Mount Dandenong and Durham Roads in Kilsyth.

ANSWER:
I am informed that, as at the date the question was raised:
The electronic speed signs program is part of the Brumby Government’s commitment to improve safety for
children, one of the most vulnerable groups who use Victoria’s roads.
Signs have already been installed at schools on roads which are 80km/h and above. Signs are now being installed at
all schools on 70km/h roads followed by 60km/h roads with the highest traffic volumes.

Roads and ports: Pembroke Secondary College, Kilsyth — electronic speed signs
1768.

Mr HODGETT to ask the Minister for Roads and Ports will the Government fund electronic speed
signs outside Pembroke Secondary College Cambridge Campus on Cambridge Road in Kilsyth.

ANSWER:
I am informed that, as at the date the question was raised:
The electronic speed signs program is part of the Brumby Government’s commitment to improve safety for
children, one of the most vulnerable groups who use Victoria’s roads.
Signs have already been installed at schools on roads which are 80km/h and above. Signs are now being installed at
all schools on 70km/h roads followed by 60km/h roads with the highest traffic volumes.

Roads and ports: St Richard’s Primary School, Kilsyth — electronic speed signs
1769.

Mr HODGETT to ask the Minister for Roads and Ports will the Government fund electronic speed
signs outside St Richard’s Primary School on Mount Dandenong Road in Kilsyth.

ANSWER:
I am informed that, as at the date the question was raised:
The electronic speed signs program is part of the Brumby Government’s commitment to improve safety for
children, one of the most vulnerable groups who use Victoria’s roads.
Signs have already been installed at schools on roads which are 80km/h and above. Signs are now being installed at
all schools on 70km/h roads followed by 60km/h roads with the highest traffic volumes.

Industry and trade: Kilsyth electorate — government assistance
1770.

Mr HODGETT to ask the Minister for Regional and Rural Development for the Minister for Industry
and Trade what measures has the Government undertaken to increase trade and industry infrastructure
to assist businesses in the electorate of Kilsyth since beginning of the 2008–09.

ANSWER:
I am informed as follows:
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The Department of Innovation, Industry and Regional Development (DIIRD) is the Victorian Government’s lead
agency for economic and regional development. It has 10 organisational divisions and three associated bodies with
wide-ranging responsibilities.
The Department develops and implements a diverse range of programs, initiatives and projects designed to attract
and facilitate investment, encourage exports and industries, foster skills, stimulate innovation, and promote Victoria
nationally and internationally. DIIRD works closely with business, other government agencies and the community
to achieve the Government’s major economic development goals of increased investment, exports and high-quality
jobs.
The range of initiatives, programs and services are available to all Victorian businesses including those in the
electorate of Kilsyth.

Industry and trade: Kilsyth electorate — job losses
1771.

Mr HODGETT to ask the Minister for Regional and Rural Development for the Minister for Industry
and Trade how many job losses have occurred in the electorate of Kilsyth since the beginning of the
2008–09.

ANSWER:
I am informed as follows:
Since the Government came to office, Victorian employment has increased by 449,600 persons (20.5 per cent). The
Brumby Government is taking decisive action to create more job opportunities for more Victorians. Since 1999, we
have committed more than $300 million to workforce participation programs.

Roads and ports: Jumping Creek Road —upgrade
1807.

Mr SMITH (Warrandyte) to ask the Minister for Roads and Ports — will the Government include
funding in the 2009–10 Budget to upgrade —
(1)
(2)

Harris Gully Road to Jumping Creek Road.
Jumping Creek Road to Tortice Drive.

ANSWER:
I am informed as follows:
Proposals for improvement projects are considered on a state-wide and region-wide basis with regard to the
objectives of the Government’s planning, transport and road safety strategies.

Water: Target 155 campaign
1814.

Ms ASHER to ask the Minister for Water — will Melbourne households be allocated an additional
155 litres for international, interstate and intrastate visitors staying overnight in private households in
Melbourne in any calculations by water authorities of the number of people in any household.

ANSWER:
I am informed that:
Target 155 is a voluntary campaign and therefore not subject to the same levels of enforcement as the current
Stage 3a restrictions. It is not a system of per household water allocation; the target is a guide for individual water
use.
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An individual’s water usage is calculated by dividing an entire household’s water use by the number of people in
the household. Rather than being a means of policing water usage, the calculation is intended to give individuals an
idea of how much water they are using.
Visitors to Melbourne should be aware of the target and should also try to restrict their water usage to 155 litres per
day. Indeed, many accommodation providers now supply guests with information about how they can reduce their
water use.
Consumption on household water accounts is generally recorded over a three-month period and so a short-term
visitor will have little impact on the household’s long-term water usage.

Environment and climate change: Wonthaggi desalination project
1877.

Dr SYKES to ask the Minister for Community Development for the Minister for Environment and
Climate Change with reference to the Wonthaggi desalination project —
(1)
(2)
(3)
(4)

What is the total area of native vegetation cleared or planned to be cleared for the project.
For each Ecological Vegetation Class cleared or planned to be cleared what is the area in hectares
and final habitat score in habitat hectares.
What specific action has Melbourne Water taken to offset the native vegetation cleared in order to
achieve the Government’s net gain objective.
What is the location, total area and ecological vegetation classes of the remnant vegetation of any
land that has been acquired by the Government or Melbourne Water as part of the offset program.

ANSWER:
I am informed that:
The total area of native vegetation that may be cleared by the final Project Company will not be known until full
assessment of the successful proposal is complete late this year. Once the final proposed configuration of the plant
site, transfer pipeline and power corridors are known, an accurate estimation of the amount of native vegetation and
habitat areas that may need to be offset can be calculated.
Responsibility for attaining any native vegetation offsets will be the responsibility of Department of Sustainability
and Environment as the entity responsible for delivering the project, not Melbourne Water.
The project will comply with the Government’s Native Vegetation Management framework and the necessary
offsets will be obtained when quantified. Assessments in this regard are presently under way.
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