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ASSEMBLY

Tuesday, 10 March 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Minister for Children and Early Childhood
Development will not be present during question time
today. The Minister for Education will answer
questions on her behalf.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the gallery
a delegation from Shandong Provincial People’s
Congress. Mr Li Hong-Qiang, welcome.

QUESTIONS WITHOUT NOTICE
Bushfires: warnings
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. Given that
at 10.00 a.m. on Wednesday, 4 February, details of an
extreme fire-weather spike for the following Saturday
were available, why were the full details not made
available immediately to the Victorian public on the
Wednesday?
Mr CAMERON (Minister for Police and
Emergency Services) — The last time this Parliament
met there was a very respectful debate, and I will quote
from one speech that was made during the course of
that debate:
It was unbearably hot and followed weeks of scorching
weather … The conditions were known — they were
predicted and they were aired. In the way to which Victorians
have been made accustomed, fire plans were activated, and
people did as they were encouraged to do.

Those comments were from the Leader of the
Opposition. Victorians expect decency from their
leaders.
Let us go back to what the fire chiefs did prior to Black
Saturday. On the Wednesday, as a result of warnings
from the weather bureau, the fire chiefs put out a press
release warning of extreme conditions on the Saturday.
On the same day the Premier also made comments
about the weather and fire conditions on the Saturday as
being ‘ugly, ugly’. Certainly on the Thursday the fire
chiefs gave an extensive media briefing at which they
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went over the issues and the problems that would be
confronting Victoria with the fire conditions on the
Saturday. In question time that day the Deputy Leader
of the Labor Party, who was acting Premier, set out the
Saturday forecast and the concern that the government
had. That was in answer to a question asked by the
honourable member for Yan Yean, who was heckled by
the opposition quite shamefully while asking the
question.
On the Friday the fire chiefs put out further warnings
about travel the next day, and the Premier referred to
the ‘worst day ever’ for fire conditions at his press
conference in Ballarat — and these were extensively
reported. Indeed on that Friday an Age headline was
‘Worst peril since Ash Wednesday’, a Herald Sun
headline was ‘Heat and wind whip up red alert’ and an
Australian headline was ‘States on fire alert as mercury
soars’.
These were the preparations that the fire chiefs put in
place. In addition to that, the agencies came together to
make preparations for Black Saturday in the event that
there should be fire, given the fire conditions and the
possibility of fires becoming very large bushfires, as we
saw happen. The government stands by the fire chiefs
and our emergency services agencies. They do a
completely fantastic job.

Bushfires: recovery
Ms GREEN (Yan Yean) — My question is to the
Premier. Can the Premier update the house on measures
that the Brumby government is taking to help
communities rebuild after this summer’s devastating
bushfires?
Mr BRUMBY (Premier) — I thank the member for
Yan Yean for her question, for her contribution as a
Country Fire Authority volunteer and for her great
work as a member of Parliament in supporting
communities that have been so badly affected as a
result of the fires on Saturday, 7 February.
We are all aware of the dimensions of the devastation
that was caused on Saturday, 7 February. It was the
worst natural disaster in our state’s history and the
worst natural disaster in Australia’s history. More than
210 lives were lost as a result of that tragedy, and more
than 2000 houses and properties were destroyed.
Since that day I have made it clear on every occasion
that we will support communities which have been so
badly affected. We will support families, and we will
ensure that by working together we will rebuild. Since
7 February a range of initiatives have been put in place
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by the government. On the day after the fires I
launched, with the Red Cross, the Victorian Bushfire
Appeal Fund. I am pleased to say that the appeal fund
has obviously exceeded all of our expectations. At last
count it had raised more than $232 million from more
than 528 000 individual donations.
This morning I opened the Avalon air show. I was out
there with the federal Minister for Defence Science and
Personnel, Warren Snowden, whose electorate is in the
Northern Territory. He was telling me that over the
weekend he was at a very small and very remote
Aboriginal community where, he said, people had been
fundraising for the last two weeks. They have raised
over $1500 for the bushfire appeal. That is an example
of the way in which people, right across Australia and
in many parts of the world have given so generously to
the appeal. As I said during the condolence motion on
the bushfires in this house two weeks ago, at the worst
of times we have also seen the very best of human
behaviour.
As of today we have made more than 8000 emergency
grants valued at around $6.3 million. There have been
1800 grants from the bushfire appeal fund valued at
around $13 million, mainly for home dislocation grants.
On top of this, the state and commonwealth
governments have put in place many initiatives to help
people through the crisis. We have appointed case
managers for every family affected by the bushfires.
I mention that because the Leader of The Nationals
suggested, very constructively and in good faith last
week, that we should look at a one-stop shop between
commonwealth and state agencies. The purpose of the
case managers in a sense is to try to be that one-stop
shop so that everybody who has been affected by the
fires has a single point of contact within government —
someone who could help them navigate with the banks,
navigate with insurance or navigate with government. It
is a one-stop shop through the case manager.
We have provided counselling support. We have
provided funding for funeral costs, land tax and stamp
duty release, free legal advice and computers. We have
worked with the Victorian Farmers Federation (VFF) to
facilitate delivery of fodder and the replacement of
fences. I think it is fair to say we have got a bit more to
do in that area; and we have pledged to rebuild all of
the primary schools that were lost in the fires.
The Prime Minister and I have also established the
Victorian Bushfire Reconstruction and Recovery
Authority, which is led by the former Victorian Chief
Commissioner of Police, Christine Nixon. I think she
will do a fantastic job as the head of that authority, and
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that work will build on the great work that has been
done by Major General John Cantwell, who filled that
job for the first three weeks after the fires.
One of our first priorities is to clear almost
80 000 tonnes of debris and hazardous materials from
the sites that have been affected by the fires. The
commonwealth and state governments have offered to
meet the cost of that, which is estimated to be
somewhere between $20 million and $40 million. That
contract is being administered by Grocon, using local
contractors wherever it can.
We are also providing temporary housing to help
affected families. Last week while we were in
Flowerdale, the Minister for Community Services, the
Minister for Housing and I announced the first steps in
that regard, which involves community housing and
utilising the very generously donated homes, caravans
and units. I should mention too that some of those have
been sent from as far as Western Australia, having been
donated by Andrew Forrest.
Looking forward, our government understands that
many people who live in the areas which have been
affected by fire do so because of the great natural
beauty and unique lifestyle. Going forward we have to
make sure that we rebuild in these areas. We have got
to make them safer against fire in the future, but we
have also got to maintain the livability of those areas as
well.
With the Minister for Planning, on Friday I announced
that we are introducing new building regulations, which
will make Victoria the first state in Australia to put
them in place. They would have come into effect in
May 2010 through Council of Australian Governments
arrangements, but we have acted so that houses which
are being rebuilt can be rebuilt according to the new
regulations.
We are aware of issues in relation to tourism. Any
members who have moved around the state will have
noticed that the concerns about fire have kept tourists
away from many of the fire-affected areas. In the
not-too-distant future we will be announcing with the
federal government a package to assist tourism in
Victoria to recover and particularly to see tourists return
to affected areas where it is safe to do so.
Schools and police stations will be rebuilt as quickly as
possible. All of those projects have been fast-tracked
and, as I mentioned before, the Australian Red Cross
bushfire appeal has already approved around
$50 million of funding; $13 million has already been
paid out. The Red Cross is meeting this week to
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consider other issues, including assistance for people
who wish to rebuild their homes, and I am sure it will
deal with those issues in a generous and compassionate
way.
Finally, Victorians rightly want and deserve to know all
the details about how the Black Saturday bushfires
occurred — what went right, what went wrong and
what we can learn for the future. That is why I
announced a royal commission within days of the
tragedy. I am pleased to say that the commission will
begin a community consultation program this month.
Formal hearings will start in May, and I expect to
receive an interim report from royal commissioner
Justice Bernard Teague by August. Indeed later today I
will introduce legislation in relation to that matter.
In conclusion, as I have said before in the house, I
believe that as we learnt lessons from the bushfires in
1939 and as we learnt lessons from the bushfires in
1983, so too will we need to learn the lessons from the
bushfires of January and February 2009. But I believe
the measures we have put in place in partnership with
the extraordinarily generous contributions and
donations by Australians will enable us to assist these
communities and to assist with rebuilding, and I believe
the right steps are in place to ensure that we can rebuild
at the earliest possible opportunity in the most effective
and safest way.

Bushfires: warnings
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the finding of the emergency services
commissioner, Bruce Esplin, in his 2003 report into the
Victorian bushfires as to whether or not Victorian
householders should stay and defend their homes or go
early. He said:
If residents decide to stay, it is essential that they be fully
informed of the risks.

I ask: given the prior notice of the extremely dangerous
conditions of 7 February, why was a warning text
message not sent out to the Victorian public as was
done by the South Australian government in its state
one week previously?
Mr CAMERON (Minister for Police and
Emergency Services) — The member for Kew referred
to the comments of the emergency services
commissioner. He might also be aware that the
commissioner has made it extremely clear that never
before in Victoria’s history have so many warnings
been given, and I congratulate the fire chiefs and the
emergency services agencies on doing that. Certainly
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that is why there was extensive media and news
commentary in the newspapers, on television and on
radio, and why the ABC as the emergency services
broadcaster was keen to talk about these matters and the
issues during the course of the week.
Contrary to the comments of the member for Kew,
South Australia did not put out any text message for
fire, even though there was high fire danger in South
Australia that week. The South Australian government
did for the first time put out a text. There were
considerable issues with it. Texts were turning up in the
middle of the night, and the emergency services
agencies did not have confidence in such a system. That
is why they used the very extensive and established
warning systems. Nobody should mistake text
messages as an early warning system. It is not an early
warning system, it is supplementary to the system.
As a result of greater confidence following discussions
with carriers and given the issues that confronted
Victoria on the first Monday in March, when the bureau
forecast substantial and extremely strong northerly
winds overnight with the potential for fire, there were
discussions about how people were to be alerted about
that, because on the Monday evening that would not
have been apparent to anyone. The emergency services
were equally concerned that some people had become
desensitised to messages. I know the Leader of the
Opposition also shared that view. He did not suggest
the issue of texting. However, the emergency services
agencies sent a text. My understanding is that
afterwards, even though he did not mention it or say he
was in favour of it, the Leader of Opposition
congratulated emergency services agencies for doing
that.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling the
member for Seymour, I welcome to the gallery a
former Speaker, the Honourable Alex Andrianopoulos.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Bushfires: emergency response
Mr HARDMAN (Seymour) — My question is to
the Minister for Police and Emergency Services. Will
the minister advise the house of the efforts of Victoria’s
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fantastic emergency services and those who came to
assist them in responding to the recent bushfires?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Seymour for his question, for his role as a
local member during the fires and for his contribution
as a CFA (Country Fire Authority) volunteer.
As members would be aware, in the lead-up to the fire
season broadly emergency services agencies put out
material, including for example on 30 November, about
what was called Fire Ready Victoria. There was a
pamphlet in the Herald Sun on 23 November.
Messages went out over summer, including the
messages in the lead-up to what we now call Black
Saturday. I have already outlined to members the
warnings that were given in that lead-up to Saturday.
They were the most extensive warnings given in
Victoria’s history. The royal commissioner, Bernie
Teague, has said those warnings were very extensive.
Unfortunately now the opposition wants to play
politics. I urge the Leader of the Opposition to stand up
for something — to stand up for decency, rebuke his
spokesman and get back to the key task — —
The SPEAKER — Order! The minister will not use
question time to comment on the opposition.
Mr CAMERON — On this side of the house we
believe in decency. We believe in the role of the chief
fire officers and emergency services agencies and in
what they did in the lead-up to the fires and certainly
what they have done since then. When it came to the
preparations, we saw additional air resources obtained.
The MFB (Metropolitan Fire Brigade) moved to step
up into CFA areas. The municipal emergency
coordination centres and relief centres were put on
notice particularly because of the warnings about high
fire risks on the following Saturday, and it was
important that they were ready to go in the event they
should be required.
We have seen a tremendous response from state
agencies, including Victoria Police. The response from
Department of Sustainability and Environment the
Department of Primary Industries, Parks Victoria and
across government was such that on 14 February over
4000 personnel were involved, including the CFA and
its core of tremendous volunteers. A couple of days
after Black Saturday it had 2500 volunteers and
600 appliances in the field. The MFB had 27 appliances
working in strike teams outside the metropolitan zone;
and over 1000 different personnel of the State
Emergency Service were involved in the fires.
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I also thank all of the fire services from interstate. They
made an enormous contribution, and some of them are
continuing to make that contribution. They will not be
leaving for another week or so. All of the police forces
in Australia contributed people to make up the disaster
victim identification teams, and they also included
people from Indonesia. That victim identification
process is a very challenging and difficult one; it is a
very specialised task, and we thank all of those police
forces for their contributions.
In addition to the 2000 Victorian police who have been
involved throughout the course of the bushfires during
February, the New South Wales and South Australian
police also contributed general police officers to help
with general duties, which has certainly been
welcomed.
The Australian Defence Force had a peak number of
600 personnel involved in a whole series of different
types of work, and also other agencies like the Red
Cross, St John Ambulance, the Country Women’s
Association and a whole host of service clubs and local
agencies were involved across the board. They have all
put in an enormous amount of effort to come to the aid
of people who have been affected by the bushfires. To
all those people, the government and the people of
Victoria say thank you very much.

Bushfires: Marysville
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the ongoing trauma
and suffering of the residents of Marysville, and I ask:
will the Premier, in consultation with the coroner,
explore every conceivable option to have established an
immediate program of supervised access to enable
these fire victims to at least visit their homes?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. All of us — I think
every Victorian — would have been very focused
particularly on the issues of residents of Marysville
over the last few weeks, as we have all seen those
residents wanting to return to their properties, wanting
to look for possessions and memorabilia that may have
survived the fires but being unable to do so because of
the ongoing work of the coroner.
I know that the coroner is doing everything possible she
can to ensure that the identification process for
deceased persons is completed as early as possible. I
heard the coroner speaking on this issue on the radio on
Friday. I heard a number of other Victorians who lost
family during the fires also speaking on the issue of

QUESTIONS WITHOUT NOTICE
Tuesday, 10 March 2009

ASSEMBLY

547

identification of deceased persons and access to
property.

that have been affected in such a profound way by these
tragic events.

The relevant area of concern is section 40 of the
Coroners Act. I understand the frustration and the
confusion about those section 40 restriction notices
which allow police to search sites for any further
bushfire victims. But the coroner must be able to ensure
that the searches are thorough and that any further
victims are located and managed with dignity and
respect. The notices do not restrict access to an area, but
they give police the authority to control and preserve an
area and prevent clean-up or removal of rubble or
items — and police and coronial approval for access to
a site is a key element of the clean-up process.

The federal and state governments have responded in a
quick and coordinated way to provide the very best
level of support to these affected communities. Very
quickly after Black Saturday we announced the
provision of temporary emergency grants of up to
$1067 to support households. We also announced the
provision of grants for temporary living expenses and
re-establishment expenses. These grants of up to
$17 300 are means tested and are being provided as
quickly as possible to support those households that
have been so profoundly affected.

Last week restriction notices were lifted in a number of
areas as investigations were completed, but in relation
to a number of other areas, including Marysville, those
section 40 notices are still in place. I will raise the
matter again with the coroner and with the Chief
Commissioner of Police, but these are obviously very
difficult matters, where some persons are still missing
and some deceased persons who are yet unidentified.
Under international protocols, in those circumstances it
is not the usual practice to either release the bodies of
deceased persons or allow access to sites.
I appreciate the genuineness with which the Leader of
The Nationals has raised the issue, and I will make
further inquiries. However, it is a very complex and
difficult matter, and at the end of the day I have to be
guided by what the coroner is able to do under the act.

Bushfires: recovery
Ms GRALEY (Narre Warren South) — My
question is to the Minister for Finance, WorkCover and
the Transport Accident Commission. Could the
minister outline what financial support is available from
the government for individuals, families and businesses
affected by the recent bushfires?
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I thank the
member for Narre Warren South for her question. As
all honourable members are aware, the bushfires of
Black Saturday and the days leading up to Black
Saturday have been an unparalleled tragedy in
Victorian history. As all honourable members would be
aware, they have demanded an unparalleled response
from all levels of government to provide the very best
possible coordinated and compassionate support for
those individuals, those families, those businesses,
those community organisations and those communities

As the Premier mentioned earlier in question time, we
have also provided a very quick government response
in terms of providing a quick, coordinated clean-up.
The government will meet the cost of that clean-up
regardless of where it is occurring, not only to make
sure that the clean-up of affected properties occurs as
quickly as possible but also to ensure that issues
relating to hazardous and dangerous materials and the
disposal of waste from the clean-up are coordinated in
the most effective and appropriate and safest possible
way.
We have also announced the deferment or waiver of
many taxes and statutory charges. We have told land
tax payers in the affected areas that in many instances
we will waive or defer land tax payments. In relation to
stamp duty, we have announced that we will provide
stamp duty support for certain individuals and certain
property. For private vehicles this is up to $1050, and
for principal private places of residence the stamp duty
relief is up to $21 970.
We have also provided for the waiver of Land Victoria
statutory charges for things like the registration of
mortgages, land certificates and land transfer and search
fees and of many other Land Victoria certificates and
documentation charges that those who have been
affected by this event would have incurred when
obtaining replacement materials. VicRoads has
announced a comprehensive program of registration
and licensing support for those who have been affected
so they can easily obtain replacement documentation.
In some instances it will assist in meeting the costs of
obtaining that documentation.
We have also provided some support for the families of
those who lost their lives in terms of meeting some of
the costs associated with funerals. That is being done
through the provision of up to $10 000 in funeral
expense support. That is in addition to the bereavement
support and the Centrelink support provided by the
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commonwealth government. These payments are being
administered in respect of the state government through
the Transport Accident Commission.

demonstrable support of government and the Victorian
community is there during this extraordinarily difficult
time.

We also recognise that businesses have suffered
substantial hardship. That is why we have provided
emergency grants of $5000 in the first instance for
businesses that have been directly and physically
affected by the fires. We have supplemented that with
access to up to an additional $20 000 in funding so that
those businesses can be supported through the
immediate process of putting themselves back on their
feet. We have also supported business through the
provision of concessional loans at 3.2 per cent interest
for up to $200 000 over a five-year period. Those
concessional loans are being administered through the
Rural Finance Corporation. As the Premier indicated in
his earlier answer, with the Victorian Farmers
Federation we are providing support for fodder relief.
We have also provided comprehensive business
counselling support, which is available to a broad range
of businesses in the affected areas.

Bushfires: royal commission

We are also providing support for community
organisations. We have provided $10 000 grants for
21 neighbourhood houses in the affected areas. We
have established a Community Recovery Fund to
support sporting organisations and communities that
seek to establish memorials. In addition, with the
Department of Planning and Community Development
and Regional Development Victoria, we are providing
support for community events in the form of grants of
up to $3000. These grants will help community
organisations conduct events to support communities in
their recovery from the bushfires.
It is important to recognise, in addition to all the
supports that have been so quickly established by the
state and federal governments in a coordinated way, the
extraordinarily generous contributions of Australians
through the Red Cross relief fund. The $232 million
that has been provided through that fund will go a long
way towards meeting the needs of communities through
the rebuilding process. It is a critical addition to the
support that is being provided by the federal and state
governments and of course by local councils. The
support that has come from all Australians and the
coordination and leadership that has been shown by the
state government, commonwealth government and
local councils in response to the bushfires have played
an important part in ensuring that communities can now
get on with rebuilding and moving through the recovery
process. The coordination of response ensures that
compassionate, targeted and sensible assistance is
provided in a timely way and plays a critical part in
ensuring that these communities know that the

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
commitment that ‘every single issue is on the table’ in
relation to the bushfire royal commission, and I ask: is
it not a fact that even before the first day of hearings the
government is seeking to gag departments, agencies
and public servants, including the Country Fire
Authority, with a centralised legal unit which is being
controlled by the Premier’s own department?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. I have made it very
clear in relation to the terms of reference of the royal
commission that anything that anybody wants to raise
before the commission — any fact, any view, any
opinion, any aspect of government policy, resources,
Country Fire Authority policy or communities — any
of those matters can be considered under the terms of
reference. The Leader of the Opposition is well aware
that the terms of reference are not only as broad as the
terms of reference of the 1939 royal commission but
also that we have made them even broader by enabling
the commission to examine any other matter which it
considers important.
In relation to legal representation, of course it is the
case that the government would want to focus through a
single legal representation all the agencies — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass!
The member for Polwarth!
Mr BRUMBY — This is consistent with what has
been put in place previously. We have a single party
before the commission because as a government and as
a state we have a single emergency management
coordination system. That is the fact of the matter; that
is what we have got. We had it in the 1990s, and we
have it now. As I indicated to the media this morning
and made quite clear, this approach will not,
however — —
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from the member for South-West Coast
and the member for Kew.
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Mr BRUMBY — As I have made very clear, this
approach will not preclude departments or agencies
from being separately represented or questioned before
the commission if it emerges that their interests diverge
from those of the government or if the — —
Mr Baillieu — Who will be testing that divergence?
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — That is a silly question.
Honourable members interjecting.
Mr Baillieu — You will be testing it before it gets to
the commission.
The SPEAKER — Order! I warn the Leader of the
Opposition.
Mr BRUMBY — As I said, there are provisions if
those interests diverge from those of the government or
if the royal commissioner deems it appropriate.
Honourable members interjecting.
Mr BRUMBY — This is a veiled attack on the
royal commissioner. The royal commissioner has
hardly started his work — he is just weeks into his
work — and already his independence and integrity are
being impugned. I think the last thing Victorians would
want would be that every single government agency or
government-related entity would have its own team of
lawyers out there, with all the implications that would
have, firstly, for cost, and secondly, for timeliness.
I have made it very clear that I want the commission to
provide its interim report before the end of this year so
that we can get its recommendations in time for
implementation for the 2009–10 fire season. I would
want the commission to report in 2010 in time for any
recommendations to be put in place for the 2010–11
fire season. I can guarantee you that if you have
10 000 different teams of lawyers out there — —
Honourable members interjecting.
Mr BRUMBY — That is the fact of the matter —
you will add tens of millions of dollars to the cost of the
commission and you will add months and months and
months to the time. The reality is that this issue is just a
furphy. It is a non-issue. The commission has all the
terms of reference and all the independence and all the
authority that it requires. If it wants and deems it
appropriate to call any agency with separate
representation, the commission can do it.
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Bushfires: coronial services
Mr PANDAZOPOULOS (Dandenong) — My
question is for the Attorney-General, and I ask: can the
Attorney-General update the house on the coroner’s
ongoing involvement with bushfire-affected sites and
victims?
Mr HULLS (Attorney-General) — I thank the
member for his question. Black Saturday will forever
be remembered as a day of horror and tragedy in this
state’s history, and our thoughts and sympathies of
course will remain with every Victorian struggling in
the aftermath of the 7 February bushfires for many
years to come. Accordingly I think it is vital that we
understand how much work is occurring to bring
certainty to the bereaved and a new start to whole
communities. From the reconstruction authority that has
been mentioned already by the Premier to local
councils, Victorians are working right around the clock
to assist those affected to start on the long road to
recovery.
The deaths of those who perished in Black Saturday’s
bushfires fall within the jurisdiction of the state coroner,
who has to establish the identity of a deceased person,
how the death occurred and of course the cause of
death. The coroner is committed to investigating the
deaths as quickly as possible, but the unparalleled
complexity related to the fires will have an impact on
how long that investigation process will take. When the
identification of a deceased person cannot occur by
visual identification, the disaster victim identification
(DVI) process must be undertaken to avoid any
misidentification.
The DVI process usually requires that all identifications
be carried out using two or more internationally
recognised scientific means such as dental records or
DNA. The coroner has determined it is appropriate to
depart somewhat from these protocols in these
circumstances. She will consider strong circumstantial
evidence, such as possessions found with the remains,
to establish someone’s identity. This process will of
course be undertaken with extreme caution.
The first identification board meetings were conducted
on 6 March 2009. That resulted in the formal
identification of four victims and advice to the families
that the remains may be released. I understand the next
identification board meeting will be conducted later this
week. Given the number of cases involved, however,
decisions on the identification of all the deceased
persons may unfortunately still take many months. In
some cases, where the board cannot determine the
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identity of a deceased person or where tragically there
are no remains, a coronial inquest may be required.
The coronial system recognises the importance of this
process, and the coroner is making every conceivable
effort to keep families informed about the progress of
particular investigations. Support and counselling for
the families of bushfire victims is absolutely crucial.
The State Coroner’s Office has set up an expanded
service to deal with telephone inquiries and personal
visits to the mortuary, and has developed material that
helps explain the coronial process.
As the Premier said today, and I endorse his comments,
there is a fair amount of frustration, particularly in
relation to section 40 of the Coroners Act, which allows
restriction notices to be put in place to enable police to
search sites for any further remains of bushfire victims.
We must allow them to get it right, which is why the
police must make use of their authority to control and
preserve an area and prevent clean-up or removal of
items at too early a stage. The Premier said that some
restriction notices were lifted last week, but a number
of areas are still covered, including Murrindindi Mill,
Marysville, Wandong, Narbethong, Kilmore,
Humevale, Kinglake and Taggerty.
All of us can understand the need to start the recovery
process as soon as possible, which is why staff at the
coroner’s office will continue to work around the clock
until the job is done. We cannot forget, however, that
we owe it to those who perished in the horror of
7 February to make sure that this very important job is
done correctly.

Bushfires: royal commission
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Is it a fact that the Victorian
government solicitor, at a recent meeting of various
government departments and agencies and their legal
representatives, suggested that the bushfire royal
commission would be limiting the details of its
inquiries, and if so, on whose authority was this
statement made? If not, will the Premier now assure
departments and agencies that the royal commission
has made no such indication?
Mr BRUMBY (Premier) — I think I answered this
question in my previous answer. The terms of reference
of this commission are broader than any terms of
reference of a royal commission that has been held in
this state’s history — broader! The royal
commissioners having been appointed, they now have
terms of reference which are, as I said, the broadest in
our state’s history. They have a budget line, they have
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the authority, they have legislation which I am
introducing today in relation to reporting requirements,
and they are able to take information, take advice and
take submissions on any matter they deem fit.
This commission is open to all Victorians. It is open to
people in fire areas who have a point of view, it is open
to people in communities who have a point of view and
it is open to those who have a point of view about fire
safety, fire resources and fire planning. This is a
commission for the people. This is a commission which
will allow Victorians from every walk of life to have
their say and to make a submission. There are no
restrictions and no controls.

Bushfires: recovery
Ms LOBATO (Gembrook) — My question is to the
Minister for Mental Health, who is also the Minister for
Community Services and the Minister for Senior
Victorians. I ask what action the Brumby government is
taking to help families and communities recover from
the bushfires of Black Saturday.
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Gembrook for her question. It has
now been over a month since the firestorm tore through
large parts of Victoria. In that time the terrible scale of
devastation wrought on families and communities has
become evident. We have also witnessed incredible
generosity and incredible community spirit as families
take the first steps towards recovery and rebuilding.
In the aftermath of the fires relief centres were set up
right from the start to meet the needs of traumatised
families. These centres were staffed by volunteers and
professional workers to meet the immediate and urgent
needs of thousands of displaced people. All three levels
of government worked right alongside emergency aid
organisations and volunteers to provide a range of
services, including shelter and accommodation, food,
first aid and psychological support, and to provide
information and emergency relief assistance. That was
the first helping hand in what was and will be a long
journey to recovery.
Moving forward, families and government alike are
focusing on the medium to long term. Ten community
support hubs are being established to reconnect and
support communities through the long recovery
process. As the rebuilding gets under way services such
as legal advice, financial advice, building regulation
and town planning advice, grants and counselling will
be needed, and those services will be available through
these community support hubs.
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As the Premier mentioned earlier, families will also be
supported in the process through access to the Victorian
Bushfire Case Management Service. This case
management service is a one-stop shop for families and
individuals who have been impacted upon by bushfires.
We are offering the services of a dedicated qualified
worker who will coordinate access to all the appropriate
services and support these people need to get their lives
back on track. Case managers will offer one-on-one
support for individuals and families to help them access
and understand the full range of services and grants
they are entitled to. They will be a friendly and familiar
voice and will provide answers to questions about
accommodation needs, fencing, fodder, coronial issues,
water and so on — a true one-stop shop.
One of the needs case managers are identifying is the
crucial psychosocial support required for people who
have witnessed and experienced severe trauma.
Psychosocial support is being coordinated at a local
level in partnership with local government, community
health organisations, schools and community service
organisations. At a specialist level, primary mental
health teams are providing support and clinical
expertise, and I would like to commend the clinicians
for their expertise in their response. But we know it is
important to provide ongoing support for those who
have been affected by the fires, because evidence tells
us that about 20 per cent of people affected may
experience post-traumatic stress disorders. That is why
we are working with a team of trauma experts from
across Australia to ensure that we have appropriate
long-term support for those who need it. We know that
the tough work of recovery and rebuilding occurs in the
weeks and months after the fire front has passed.
Victorians, their communities, local agencies and staff
across the different authorities have provided a
magnificent response, and I want particularly to thank
and acknowledge the Department of Human Services
staff who have been at the front line of the relief and
recovery efforts. These staff have of course been
bolstered by the tremendous volunteers from all parts of
Australia who have assisted, and I place on record in
this house today my thanks and the Parliament’s
appreciation for their efforts.
This government is committed to providing ongoing
support for families who have been so affected by this
tragedy. Our focus is on reducing the burden on
families who have begun the difficult task of rebuilding
their lives.

551

BUSHFIRES ROYAL COMMISSION
(REPORT) BILL
Introduction and first reading
Mr BRUMBY (Premier) introduced a bill for an act
to make provision for the publication of a report of
the bushfires royal commission and for other
purposes.
Read first time.

LEGISLATION REFORM (REPEALS No. 4)
BILL
Introduction and first reading
Mr BRUMBY (Premier) introduced a bill for an act
to repeal certain spent acts relating to land.
Read first time.

STATUTE LAW AMENDMENT (CHARTER
OF HUMAN RIGHTS AND
RESPONSIBILITIES) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to make
amendments to various acts to ensure compatibility with the
Charter of Human Rights and Responsibilities and for other
purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General for a brief explanation of the bill,
including in particular how the bill proposes to bring
the various acts into line with the charter.
Mr HULLS (Attorney-General) — The overall
objective of this bill is to amend provisions in some
seven existing Victorian acts that are potentially
incompatible with the human rights contained in the
Charter of Human Rights and Responsibilities Act. The
amendments will ensure that each of those provisions
can be read compatibly with the human rights contained
in the charter.
Motion agreed to.
Read first time.

CRIMES AMENDMENT (IDENTITY CRIME) BILL
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CRIMES AMENDMENT (IDENTITY
CRIME) BILL

PETITIONS
Following petitions presented to house:

Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Crimes Act 1958 to create
offences in respect of identity crimes, the Sentencing
Act 1991 to provide for the issue of certificates to
victims of identity crimes and as to sentencing
procedure, to amend the Children, Youth and
Families Act 2005 as to sentencing procedure and
for other purposes.
Read first time.
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Electricity: Kilsyth South substation
To the Legislative Assembly of Victoria:
The petition of residents of Clarkedale Rise, Kilsyth South
3137, Victoria, and adjoining streets, ward of Monbulk,
electorate of Casey, draws to the attention of the house
continuous power failures.
The petitioners therefore request that the Legislative
Assembly of Victoria require upgrade of electrical substation
in Clarkedale Rise as current substation is inadequate to
supply residents.

By Ms LOBATO (Gembrook) (44 signatures).

HUMAN SERVICES (COMPLEX NEEDS)
BILL
Introduction and first reading
Mr ANDREWS (Minister for Health) — I move:
That I have leave to bring in a bill for an act to facilitate the
delivery of welfare services, health services, mental health
services, disability services, drug and alcohol services and
housing and support services to certain persons with multiple
and complex needs and for other purposes.

Ms WOOLDRIDGE (Doncaster) — I ask the
minister for a brief explanation of the bill.
Mr ANDREWS (Minister for Health) — As the
member for Doncaster would be aware, current
arrangements under the Human Services (Complex
Needs) Act 2003 sunset at the end of May. The bill we
seek to introduce today will put in place enduring
arrangements for us to continue to provide coordinated
support to some of the most vulnerable clients across
our human services system.
Motion agreed to.

Yarra Junction Primary School: traffic lights
To the honourable the Speaker and the honourable members
of the Legislative Assembly of Victoria:
We, the undersigned, petition for traffic lights at the school
crossing outside Yarra Junction Primary School to ensure the
safety of our children.

By Ms LOBATO (Gembrook) (125 signatures).

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

By Mr CRISP (Mildura) (34 signatures).

Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 43, 134 and
197 to 205 will be removed from the notice paper on
the next sitting day. A member who requires the notice
standing in his or her name to be continued must advise
the Clerk in writing before 6.00 p.m. today.

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without delay.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;
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2.

the urgent need to promote public transport in a global
warming context;

‘Protection of the Ombudsman and officers of the
Ombudsman’.

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

(1) Neither the Ombudsman nor any of his officers shall be
liable, whether on the grounds of want of jurisdiction or
any other ground, to any civil or criminal proceedings to
which he would have been liable apart from this section
in respect of any act purporting to be done in pursuance
of this act, unless the act was done in bad faith’.

By Mr CRISP (Mildura) (64 signatures).

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr BLACKWOOD (Narracan) (38 signatures).

Ombudsman: powers
To the Legislative Assembly of Victoria:
The petition of Mr Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws to the attention of the house the
most unjust and ineffective complaint management and
resolution process initiated by government and conducted by
the office of the Ombudsman Victoria (OV).
In his ‘08 annual report’ to the Parliament, the Ombudsman,
Mr George Brouwer, states under the heading of ‘Making a
complaint to the Ombudsman’, ‘I am able to independently
investigate, review and resolve complaints concerning the
administrative actions of’. He then lists a number of
government/private entities under his jurisdiction. It is
inexcusable and irresponsible for the Ombudsman to make
such claims and then for his officers to use his discretionary
powers to evade honouring them.
In his June 2006 ‘Review of the Freedom of Information Act’
presented to the Victorian Parliament, Mr Brouwer identified
a number of unacceptable practices and processes of FOI
units. Many of these unacceptable practices and processes
have continued to be practised and complained about for
years. A number of the unacceptable practices and processes
breach the FOI act and other acts, many of the practices are
unethical and immoral, the use of these unacceptable
practices is a systemic culture of a number of FOI units that
still continue with impunity.
The FOI act 1982 does not impose any penalty for breaches
or non-compliance of the act or unethical practices by
agencies, therefore the act is not worth the paper it is printed
on.
‘Section 29 of the Ombudsman Act 1973’ states:

Mr Brouwer made a number of recommendations to the
government, none of which have been implemented.
Mr Brouwer stated, ‘It is unfortunate that my proposals for
reform of the FOI legislation were not able to be
implemented, as the current FOI act is unsatisfactory. My
review of the act identified its shortcomings and the need for
amendment to improve its operation and ability to meet its
objectives. The rejection of the bill has not assisted in
addressing the cultural issues surrounding the poor handling
of FOI requests by agencies’. This clearly identifies this
process as a very serious denial of natural justice and an
absolute farce. At the end of the day the Ombudsman’s
powers amount to making recommendations to agencies and
government that are neither obligatory or enforceable, leaving
the public with unresolved complaints and no closure.
I therefore request that the Legislative Assembly of Victoria
review and amend both the Ombudsman Act 1973 and the
FOI act 1982 in order to hold both offices accountable, open,
transparent and fair in their dealings with the public and
revoke section 29 of the Ombudsman Act 1973, (Protection
of the Ombudsman and officers of the Ombudsman) and
incorporate penalty points for non-compliance of the FOI act
1982.

By Ms BARKER (Oakleigh) (1 signature).
Tabled.

CONDOLENCES
Bushfires: Victoria
The SPEAKER — Order! I have received the
following resolution from the House of Assembly in
Tasmania.
Resolved, nemine contradicente —
That this house:
(1) expresses its deepest sympathy to the families and
communities of all those whose lives were claimed in
the tragedy of the recent Victorian bushfires;
(2) notes the outpouring of support from Tasmanians for the
victims, including the extensive donations of money and
clothing to help those affected;
(3) notes that the Tasmanian government, on behalf of all
Tasmanians, has pledged up to $1 million in assistance
to the bushfire appeal.
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Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the resolution received from the Tasmanian House of
Assembly regarding the Victorian bushfires be tabled.
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Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Brimbank — C70
East Gippsland — C66

Motion agreed to.

Manningham — C60

Tabled.

Mitchell — C43
Moorabool — C34

DEPARTMENT OF EDUCATION AND
EARLY CHILDHOOD DEVELOPMENT
Partnerships Victoria in Schools — Project
Summary
Ms PIKE (Minister for Education), by leave,
presented report.

Mornington Peninsula — C88, C90 Part 1
Nillumbik — C54
Southern Grampians — C13
Stonnington — C96, C113
Victoria Planning Provisions — VC53
Wellington — C40

Tabled.

Yarra Ranges — C79

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3

Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Responsible Breeding of Animals with
Heritable Defects that Cause Disease
Statutory Rules under the following Acts:
Administration and Probate Act 1958 — SR 18

Mr CARLI (Brunswick) presented Alert Digest
No. 3 of 2009 on:
Criminal Procedure Bill
Major Crime Legislation Amendment Bill 2008
Major Sporting Events Bill
Melbourne University Amendment Bill
together with appendices.
Tabled.
Ordered to be printed.

Conservation, Forests and Lands Act 1987 — SR 14
Drugs, Poisons and Controlled Substances Act 1981 —
SR 16
Fisheries Act 1995 — SR 19
Road Safety Act 1986 — SRs 17, 24
Second-Hand Dealers and Pawnbrokers Act 1989 —
SR 20
Subordinate Legislation Act 1994 — SRs 21, 22, 23
Supreme Court Act 1986 — SRs 15, 18

DOCUMENTS
Tabled by Clerk:
Drugs, Poisons and Controlled Substances Act 1981 —
Documents under s 12H:
Poisons Code
Notice regarding the amendment, commencement and
availability of the Poisons Code
Parts of the Commonwealth Standard for the Uniform
Scheduling of Drugs and Poisons that the Poisons Code
incorporates by reference
Mount Hotham Alpine Resort Management Board — Report
year ended 31 October 2008

Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule 18
Ministers’ exemption certificates in relation to Statutory
Rules 12, 14, 16, 20.
Victorian Environmental Assessment Council Act 2001 —
Government Response to the Victorian Environmental
Assessment Council’s Final Report on the River Red Gum
Forests Investigation.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 19 December 2006:
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Energy Legislation (Consumer Protection and Other
Amendments) Act 2003 — Part 7 — 26 February 2009
(Gazette G9, 26 February 2009)
Gambling Legislation Amendment (Responsible Gambling
and Other Measures) Act 2008 — Part 2 (except sections 3,
9, 10 and 14) — 1 March 2009; section 3 and Part 4 — 1
June 2009; section 14 — 25 November 2009 (Gazette G9, 26
February 2009)
Major Crime Legislation Amendment Act 2009 — Section
8 — 27 February 2009 (Gazette G9, 26 February 2009)
Metung Land Act 1991 — Whole Act — 2 March 2009
(Gazette G9, 26 February 2009).

ROYAL ASSENT
Message read advising royal assent to:
3 March
Resources Industry Legislation Amendment Bill
10 March
Criminal Procedure Bill

APPROPRIATION MESSAGE
Message read recommending appropriation for
Major Sporting Events Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That under standing order 94(2), the orders of the day,
government business relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
12 March:
Associations Incorporation Amendment Bill
Bus Safety Bill
Gambling Regulation Amendment (Licensing) Bill
Melbourne Cricket Ground Bill
Melbourne University Amendment Bill
Transport Legislation Miscellaneous Amendments Bill
Workplace Rights Advocate (Repeal) Bill.

In moving the government business program for this
parliamentary week I indicate to the house that we
intend to conclude debate on these seven pieces of
legislation by 4 .00 p.m. on Thursday. The bills range
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from the Gambling Regulation Amendment (Licensing)
Bill, which is a substantial piece of legislation that will
engender significant interest in this chamber from all
members on both sides of the house and will
accordingly consume a large amount of our government
business program debating time, through to the
Melbourne University Amendment Bill, which deals
largely with a minor technical matter. The program of
seven bills will provide sufficient time to deal with the
two very weighty and more technical bills as well as a
number of other bills that vary in content and
importance. I commend the program to the house.
Mr McINTOSH (Kew) — The opposition does not
oppose the government business program. It is certainly
our view that we will be able to complete the program
in the allotted period, and hopefully there will be some
time to continue debate on the government’s statement
of annual intentions and the opposition will be given an
opportunity of raising legitimate criticisms about it.
One matter I wish to raise is that while the government
has been reasonably assiduous in the last few weeks in
relation to notifying the opposition about the business
program on a Thursday evening, for which I have said
on a number of occasions we are very grateful, for
some reason there was a hiccup this week that caused
profound concern to the opposition. Originally it was
proposed that the Occupational Health and Safety
Amendment (Employee Protection) Bill would be part
of the government’s business program. I communicated
that fact to all the relevant members of the coalition and
spoke to shadow ministers in anticipation of a
legislation report being provided to the shadow cabinet
and to the party room. By the following morning we
discovered that the occupational health and safety
legislation was not on the program and instead the
Associations Incorporation Amendment Bill would be
substituted.
The member for Malvern is the shadow minister
responsible for that bill. He is also the responsible
shadow minister in relation to the gaming legislation.
As the Leader of the House has indicated, the gaming
legislation is substantial. The member for Malvern had
to put aside his work on the gaming bill and deal with
providing an appropriate legislation report and a details
briefing to the opposition, all of which he did in the
fullness of time. Importantly, this sort of thing puts the
opposition at a substantial disadvantage in the way it
conducts its affairs because of its limited resources.
This incident is deeply regrettable and again highlights
the fact that each week we seem to have a
higgledy-piggledy approach to the government business
program.
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It is indicative of the way this government manages its
affairs that it cannot predict before a sitting week what
government business it proposes to transact but makes
these alterations almost on the eve of a sitting week. If
the way it manages the government business program is
an indication of the way it manages the state of affairs
in Victoria, it is a matter of profound concern. Having
said that, we do not oppose the government business
program.
Mr LUPTON (Prahran) — It is interesting to follow
the member for Kew, who is not opposing the
government business program, but you have to listen
carefully to make sure you hear whether or not it is
being opposed because often you cannot tell from the
content of the contribution.
The way the business program has been put together
this week gives members an opportunity to speak on a
range of bills, some of which are very small and
technical and some of which are very large and have
wide ramifications. We go from such bills as the
Workplace Rights Advocate (Repeal) Bill, which from
its title one can see repeals a piece of legislation, and
the Melbourne University Amendment Bill, which is a
very small piece of legislation that will be of assistance
to the university, all the way through to some
significant bills.
The house will be able to deal with the five major
pieces of legislation and the two minor pieces of
legislation quite adequately, and I commend the
program to the house.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals I say that we are not opposed to the
government business program, but we are going to
watch with great interest to see how the Leader of the
House controls government members so we get through
debate on the seven bills. As he rightly said, the
Gambling Regulation Amendment (Licensing) Bill is
substantial. It will be interesting to hear how the
minister responds to a lot of the concerns which will be
raised not only by country members but also by our city
colleagues.
Another such bill is the Transport Legislation
Miscellaneous Amendments Bill. With the way
transport is running in Victoria, this will be a very
interesting debate. Bus safety is of critical importance
to all of us, particularly for our young people travelling
to schools and the like. A further important bill is the
Workplace Rights Advocate (Repeal) Bill. Obviously
jobs are important to all of us in Australia, and it will be
interesting to hear the minister’s comments in wrapping
up the debate on that bill because many concerns will
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be raised. The member of Prahran is right to say that the
Melbourne University Amendment Bill is a small bill,
so obviously a little bit of time will be saved there. It
seems to be a small and technical bill, and for that
reason a lot of us will not be speaking on it.
We note that the annual statement of government
intentions could be debated on one of the sitting days. It
will be interesting to see how many members have an
opportunity to speak on it before the end of the year —
not the end of the financial year, but the end of the
calendar year — because last year a couple of members
did not have an opportunity to speak in that debate.
The Nationals are disappointed that the Water
Amendment (Critical Water Infrastructure Projects) Bill
2006 is still on the notice paper. The government would
be disappointed if I did not make some comment about
that, but overall we will be watching with a great deal
of interest to see how the Leader of the House and the
Government Whip control their members to enable
adequate debate on the seven very important bills listed.
The Nationals do not oppose the program.
Mr HODGETT (Kilsyth) — I rise to make a brief
contribution on the government business program. As
has been stated, members on this side of the house do
not oppose the program. We note that there are seven
pieces of legislation to be completed by the 4.00 p.m.
guillotine on Thursday. Obviously with those seven
pieces of legislation there is no room for the Water
Amendment (Critical Water Infrastructure Projects)
Bill 2006.
As has also been stated, the Gambling Regulation
Amendment (Licensing) Bill 2009 will consume a large
part of this sitting week’s debating time, and while
some of the other bills are somewhat smaller, I trust
members will not be cut off from speaking but will be
given an opportunity to contribute to the debate on all
seven bills.
Motion agreed to.

MEMBERS STATEMENTS
Bushfires: electricity supply
Mr BATCHELOR (Minister for Energy and
Resources) — I rise to draw the attention of members
to the fantastic efforts of volunteer electricians and
power workers across Victoria following the bushfires.
Recently in this house I commended power workers for
the work they did to reconnect households that lost
power during our 1-in-100-year heatwave which
preceded the bushfires. Today on behalf of all
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Victorians I rise to thank them and the volunteers who
worked with them for their efforts in reconnecting
homes and businesses following the horrific bushfires.
As members would know, the bushfires destroyed a
significant amount of energy distribution infrastructure.
Volunteer electricians worked with workers from the
distribution businesses, Electrical Trades Union
members and Energy Safe Victoria to quickly restore
power to homes both on a temporary basis and on a
permanent basis. Temporary work was coordinated by
the National Electrical and Communications
Association of Australia.
I met with power workers at their bases and in the field
and witnessed the devastated, burnt, ashen landscapes
they had to work in. Restoring electricity is dangerous
work at the best of times, and the bushfires made the
conditions even more threatening, but safety remained a
priority and risks were not taken. The power workers
and the volunteer electricians did a fantastic job
restoring power to those who had had it taken away by
Victoria’s worst ever natural disaster. On behalf of all
members of this house as well as the people of Victoria
I thank them for their sensational efforts.

Land tax: rates
Mr WELLS (Scoresby) — This statement
condemns the Brumby government for the massive
land tax hike it has again imposed on Victorians. Rather
than being open and honest with Victorians, the notice
sent to landowners by the State Revenue Office fails to
mention that Labor used the date of 31 December 2007,
which is the peak of the property price cycle, to assess
property values for 2009 land tax assessments.
Since December 2007 property values have fallen
substantially, yet Victorians are left with land tax
increases of up to 300 per cent. This is despite the
Brumby government being warned by the
Liberal-National coalition about the removal of the
50 per cent cap on land tax bills. Irresponsibly, the
Brumby government refused to listen to us, and now
many Victorian individuals and companies will struggle
to pay their land tax bills this year. It is a decision
which will see some businesses forced into retrenching
staff or, worse still, closing their doors for good.
In a further distressing move the Brumby government
has issued confusing letters to landowners affected by
the bushfires. The Liberal-National coalition, along
with the rest of Victoria, was led to believe that
property owners who were affected by the bushfires
would receive an exemption or waiver from paying
their 2009 land tax liabilities. However, the letter
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signed by the Treasurer, John Lenders, urges affected
landowners to contact the State Revenue Office to
discuss options to relieve hardship and gives a hotline
number and a message to follow the prompts. This is
the last thing that those who are rebuilding their lives
and communities need. Furthermore, the Brumby
government remains hell-bent on continuing its spin
and rhetoric.

Cricket: Women’s World Cup
Mrs MADDIGAN (Essendon) — Currently the
Women’s Cricket World Cup is under way in New
South Wales. It started last weekend and goes for two
weeks. As we all know, women’s sport struggles to get
the same media attention as men’s sport. But I would
like to congratulate ABC radio 774 on the direct
broadcast of the women’s cricket at the weekend.
The World Cup, as I said, goes for the next two weeks.
The Australian team members are the current world
champions. I am sure other members of the house join
me in wishing them success again this year.

Cricket: women’s district final
Mrs MADDIGAN — Last weekend was the district
final for women’s cricket in Victoria. My club,
Essendon Maribyrnong Park Ladies Cricket Club,
played Brunswick Park, which is the club of the
member who sits next to me. Whilst I say it was a great
match, I am sorry to say that Essendon Maribyrnong
Park did not win, but I congratulate the Brunswick Park
club on its victory this year. It played a great game of
cricket.
It is good that women’s sport is getting some coverage
in the media now. I look forward to further coverage of
women’s sport in the future.

Police: Casterton residence
Mr DELAHUNTY (Lowan) — I call on the
Minister for Police and Emergency Services to stop the
sale of the police residence in Casterton. There is a
great benefit of having police living, working and
socialising in our country towns. If the residence is sold
it will be much harder to retain or attract police to the
town.
Casterton is a progressive community with excellent
education facilities, a wonderful hospital and a vibrant
shopping and service centre. The Glenelg Shire
Council, the businesses and tourism sectors and the
Police Association are vigorously opposed to the selling
of the police residence. The community of Casterton
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will not tolerate a reduction in police services. The
minister must stop the sale of this police residence.

Drought: counselling services
Mr DELAHUNTY — Over the last decade,
because of severe and prolonged drought, farming and
country communities are dealing with economic,
environmental and social matters impacting heavily on
their lives. I call on the Brumby government to fund
rural community counselling services to support
country communities in dealing with the increased
incidence of mental health issues including depression,
suicide, community connectedness, resilience and
self-worth.
The federal government has extended exceptional
circumstances support, and the state must fund
organisations like Wimmera Uniting Care to enable
them to continue these vital counselling services for at
least another 12 months. I say this to the ministers:
Victoria is much bigger than Melbourne and we need
your support in country Victoria, whether it be in regard
to the proposed sale of the Casterton police residence
or, just as importantly, the community counselling
services provided to our country communities.

Bushfires: motor vehicle donations
Ms ALLAN (Minister for Regional and Rural
Development) — Last Saturday it was a real privilege
to be part of a very special ceremony at community
radio KLFM’s Golden Square station. At the ceremony
the keys to 25 cars were handed to Graham Etherton of
the Red Cross to be given to people who had lost their
own vehicles as a result of the Bendigo and Redesdale
fires on Black Saturday.
Bendigo resident Geoff Pearson was responsible for
organising this wonderful donation. Geoff himself lost
property in a fire at Maryborough in 1994 and knew
how hard it was to not have a car at precisely the time
when it is needed most. Geoff, along with his wife
Christine, in two short weeks put out the call for cars to
be donated and then went from business to business to
gain their support. The result was the offer of 25 cars —
fully serviced, roadworthy and registered — ready to be
donated to a number of local families. Geoff’s special
effort has made a real difference to many people in our
community.
There are many people and businesses who are to be
thanked for their support, and they include BTB Auto
Service Centre, Greg Boyd Motors, Bendigo Lakeside
Autos, Nolan Street, Bendigo Dyno Tuning, Cliff
Doherty Automotive, Lou Owen Motors,
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H & T Webster, Roger Hall, mechanic, Doug Neilson
Automotive Services, R & J Batteries, Bond Batteries,
Ron Twitt Motor Radiators and Air Conditioning,
Natrad, Beeps Auto Parts, Burson Autoparts, Borough
Tyres Bendigo, Beaurepaires, Jax Quickfit Tyres,
Central Vic Dismantlers, Car Part Recyclers,
Windscreen City, Phillips Auto Electrics Pty Ltd,
McPherson’s Auto Service Centre, Briggs Automotive,
Super Power Exhaust and Auto Parts, RMH Group
Cylinder Testing and Repairs. We also thank radio
station KLFM for its great support.

Land tax: rates
Dr NAPTHINE (South-West Coast) — Land and
business owners across regional and rural Victoria are
facing the same massive increase in land taxes as their
Melbourne cousins. For example, a Warrnambool
businessman who owns the same land today as he did
12 months ago is facing an increase in land tax of just
over $3000 in 2008 to nearly $9000 this year — that is
a 160 per cent increase. Many other business owners,
retirees and investors are facing similar massive land
tax increases simply because the Brumby government
is basing 2009 land taxes on peak 2007 land values.
These massive increases will cost jobs and investment
across Victoria, especially in country Victoria.

Insurance: fire services levy
Dr NAPTHINE — On another matter, the recent
tragic bushfires have again highlighted that the state
government fire service levy is inequitable and unfair.
An estimated 30 to 40 per cent of houses destroyed
were either uninsured or significantly underinsured.
That in itself is a tragedy, but that means these owners
have not contributed to the fire service levy that
provides nearly 78 per cent of funding for Victorian fire
services. Victoria needs an urgent overhaul of the fire
services levy to ensure fairness and equity. I believe the
royal commission should have a hard look at this and
examine what happens in Western Australia and South
Australia to ensure there is a fairer and more equitable
way to fund fire services, state emergency services and
other essential emergency services in Victoria. The
current system is unfair and inequitable and needs to be
remedied.

Bushfires: tourism
Mr HARDMAN (Seymour) — I would like to start
by thanking Victorians who over the long weekend
heeded the call of the Minister for Tourism and Major
Events, Tourism Victoria, local businesses and tourism
bodies and visited the towns or areas around them that
were devastated by the bushfire in the Seymour
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electorate. For example, Yea was very busy on the
weekend. The people in Yea have been suffering
greatly for the last month and they were appreciative of
people who came along and helped their businesses to
thrive on that weekend.
This weekend is no different, especially in Yea.
Everyone has a great opportunity to support the local
tourism operators who have suffered so badly as a
result of people staying away because of the fires. The
Yea races are on Saturday. This is still set to be a great
day out. Local cafes, accommodation and businesses
will all be looking forward to people’s support on that
day. You can stay overnight, and on Sunday there is a
fantastic autumn festival. I encourage people to come
along to that festival; it will be a very big event. Its
organisers have been assisted by the Melbourne
International Arts Festival in getting together a range of
top acts including Ice Cream Hands, Spiderbait, and
Weddings, Parties, Anything and many more. There
will be children’s activities and workshops, other
bands, an art exhibition and much more.
I encourage people to come along and support the local
communities that have been impacted by the bushfires,
and I thank again those people who did so over the long
weekend.

Trade unions: militancy
Mr CLARK (Box Hill) — Under state and federal
Labor governments, Victoria is rapidly heading back to
the bad old days of union militancy and disruption. We
have seen trains stranded at stations for hours on end
due to bloody-mindedness and demarcation disputes
between rival divisions of the Rail, Tram and Bus
Union. We have seen blockades at the Royal Children’s
Hospital site due to a dispute about the use of swipe
cards and alleged assaults for which no charges have
yet been laid.
Just today news has broken that the erection of suicide
prevention safety barriers on the West Gate Bridge has
been held up by a dispute between rival unions and
claims for payments on a scale that harks back to 1970
and the bridge’s collapse while under construction. You
would think that the unions involved would listen to the
pleas of the families of suicide victims and resolve this
dispute without delaying vital safety measures.
You would also think that, particularly in the current
economic situation, union officials would realise that a
return to union militancy is going to deter employment
and investment and cost jobs both for their members
and for other workers. However, it is clear that under
Julia Gillard, federal Minister for Employment and
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Workplace Relations, and the Brumby government, the
union militants are starting to flex their muscles again.
Labor’s claim that it has a good working relationship
with unions, which will see a reduction in strikes and
disruptions, has once more been proven false. Members
of the Labor Party have no trouble making contact with
their union mates when it comes to lining up factional
deals and power plays. However, when it comes to the
public interest they have been unable or unwilling to
use their contacts to tell their union mates that this folly
and bloody-mindedness must stop. Victoria needs a
government that is prepared to stand up to union
militancy and protect the public interest.

Bushfires: Daylesford
Mr HOWARD (Ballarat East) — Following the
devastating fires of 7 February, like many other
members in this chamber I attended a number of
community meetings aiming to share more information
about how best to plan for any further fire events.
One of the meetings I attended was in Daylesford when
residents all recognised that theirs could be the next
area to encounter fires. These views were shown to be
correct only a few days later when fire broke out in the
Muskvale area. As members will know, this fire burnt
over a considerable area, causing a high level of
concern for over a week. Fortunately, weather
conditions were not as extreme as on 7 February, and
although the fire burnt to within 5 kilometres of
Daylesford, the many CFA (Country Fire Authority)
and DSE (Department of Sustainability and
Environment) units which attended, backed up by air
support, were able to ensure that no homes were lost.
Some residents, however, lost sheds, livestock and
other property — those residents included Jim
Culbertson, a key organiser of the weekend’s very
successful ChillOut Festival.
Over 300 residents also left their homes for several
nights. I know that all affected residents were extremely
appreciative of all the support provided by CFA
members, DSE crews, police and Hepburn shire staff,
who quickly set up a communications centre and a
relief centre at Daylesford town hall. I know many
residents also appreciated the immediate support
offered by DSE and Centrelink and also by
accommodation providers and other community
members who offered their support.

William ‘Bill’ Bolitho
Mr INGRAM (Gippsland East) — I rise today to
honour the life of Captain William ‘Bill’ Bolitho, AM.
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Bill was formerly chairman of ANL during a time of
major reforms and change in the maritime industry in
Australia. Bill was made a member of the Order of
Australia in recognition of his service to the Australian
shipping industry.
I only knew Bill during his time in Gippsland. Though
it was when Bill was taking a much more relaxed
semiretirement, it was still a busy life; his version of
retirement was running a commercial property at
Buchan in East Gippsland. He took to that task with
clearly the same passion, energy and commitment as he
brought to his much more public endeavours.
Bill was behind the A Future for Rural Australia, or
AFRA, campaign in 1999 due to his concern about the
difficulties being experienced in regional areas due to
government policy and directions. The campaign led to
a lone horserider taking views from right around
regional Victoria to the steps of Parliament.
Bill gave much back to the community through a range
of pursuits. He ran for the East Gippsland Shire Council
and was elected. He spent time as mayor of East
Gippsland Shire Council and worked very hard at the
task of getting the best for our region. He also served
time as the East Gippsland CMA (catchment
management authority) chair.
Bill was a straight shooter. He was tough, driven,
articulate, intelligent and strong willed in advocating
his views. In my dealings with him I always found Bill
a man of integrity and principle. He was never one to
shirk a task. I pay my respects to Captain William ‘Bill’
Bolitho, and pass on my condolences to his wife,
Bridget.

Bushfires: Gembrook electorate
Ms LOBATO (Gembrook) — The electorate of
Gembrook has hundreds of individuals to thank now
that the threat of numerous bushfires surrounding the
electorate has greatly eased. On behalf of the electorate
I wish to thank many people — I will commence to do
so now and continue in future members statements.
Firstly, I would like to thank emergency services
commissioner Bruce Esplin for his unrelenting service
to all Victorians. I thank him for his continuous advice
and warnings and for his action in establishing a radio
repeater in the Upper Yarra to enable my constituents to
access ABC radio. I wish to also thank Ewan Waller
and Russell Rees for their leadership and dedication to
the protection of Victorians.
The Country Fire Authority’s Lex De Man, general
manager of region 13, and Peter Schmidt, general
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manager of region 8, deserve immense gratitude for
their protection of the Gembrook electorate.
Three incident control centres were responsible for
protecting the electorate and fighting fires. I wish to
thank all workers at the Woori Yallock incident control
centre and controllers David Nugent, Nigel Brennan,
Rocky Barka, Damien Kerr, Bob Brinkman, Chris
Jacobsen and Anthony Maxwell. Also my sincerest
thanks go to all workers at the Noojee ICC (incident
control centre): to controllers Andy Gilham and Ben
Rankin, the Ararat crew and the Western Australians.
Our deepest thanks also go to all workers at the
Belgrave incident control centre: to controllers Colin
Brown, Anthony Maxwell, Trevor McIntosh, Ian
Worrell and Craig Ferguson; and to the Queensland
crew.

Bushfires: Latrobe Valley
Mr NORTHE (Morwell) — I wish to update the
house on the bushfire recovery in the Latrobe Valley.
Those persons impacted by the bushfires of late January
and Black Saturday have been grateful for the support
bestowed upon them by local, state and federal
governments and their departments; however, some
cracks are starting to appear. Whilst the number of
government grants in response to this disaster is most
welcome, many residents are finding the qualifying
process frustrating and time consuming, and I believe
this will be exacerbated as recovery centres start to
wind down.
Recovery centres have served our community well, and
it is therefore imperative that an on-site presence is
retained in bushfire-affected regions. The coalition
believes the concept of a one-stop shop must be
instigated to alleviate the stress and anxiety of many
residents who experience a myriad of paperwork and
bureaucracy when attempting to digest the range of
grants that might be applicable to their circumstances.
A case manager for every Gippsland resident affected
by the bushfires, as has been promised, would be of
great benefit. However, the government needs to ensure
there is an appropriate number of accredited case
managers to deal with that major disaster.
Fencing continues to be a major issue as communities
rebuild. Whilst I am pleased to note the appointment of
Ben Thexton as a fencing coordinator in the Latrobe
region just today, the delay in making such an
appointment has created a degree of angst and
consternation within the local community. Given the
massive task ahead, Ben will require the utmost support
from all levels of government to undertake the tasks
this role requires.
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Frankston Hospital: redevelopment
Dr HARKNESS (Frankston) — I was delighted to
welcome the Minister for Health to Frankston last week
for the official groundbreaking for stage 2 of the
$45 million redevelopment of Frankston Hospital. It
was terrific that you, Speaker, and the federal member
for Isaacs, Mark Dreyfus, were also able to attend. This
project will see a range of upgrades to the hospital,
including two new theatres and an expansion of the
intensive care unit. There will also be new day
procedure rooms and upgrades to the sterilising services
and pharmacy departments. This major redevelopment
project will employ over 250 workers during
construction.
I know that many in the Frankston community are
concerned about their health care, particularly elective
surgery. The redeveloped Frankston Hospital will be
better equipped to meet growth in demand for these and
other procedures. I was extremely encouraged to see
that, with the help of the new federal government,
Victoria surpassed its elective surgery target in 2008,
performing an extra 13 000 operations. Frankston
Hospital has always provided the Frankston community
with outstanding medical care, and this redevelopment
means it will be well placed to meet future challenges.

Frankston: liquor controls
Dr HARKNESS — The government’s efforts to
curb alcohol-fuelled violence in Frankston took an
important step last week, with new police powers to
tackle the problem. The main entertainment precinct in
Frankston has been declared a ‘designated area’ by the
director of liquor licensing. This means that people
suspected of committing certain offences can be issued
24-hour bans from venues or from the entire area.
Frankston has a vibrant nightlife, but this can only be
enjoyed if people feel comfortable and are safe in the
knowledge that dangerous people will be removed from
the area. The extra powers have been welcomed by
Inspector Bryan Sharp and the police in Frankston, and
I look forward to seeing their successful
implementation.

Sport: solar energy funding
Mr HODGETT (Kilsyth) — I rise to call on the
Minister for Sport, Recreation and Youth Affairs to
initiate funding opportunities for sporting clubs to
install solar panelling for their clubrooms. Solar
panelling is an environmentally conscious and
economically efficient alternative to traditional power
supply alternatives. Installing it at sporting clubs both in
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my electorate of Kilsyth and around Victoria would be
of great benefit to clubs, helping make them
environmentally sound and financially self-reliant.
I am informed that while solar panelling could
technically be funded under current Sport and
Recreation Victoria grants, in reality this is never going
to happen as the funding may not lead to a direct
increase in community participation rates, which is
necessary to give any application a realistic chance of
being considered. This is despite the clear
acknowledgement by the federal government that solar
panel funding is a worthwhile exercise, as proved by
the solar credits scheme as part of its renewable energy
target legislation, which is to be introduced in July.
That will replace the current scheme, which is targeted
at homes, schools and community organisations, with
an emphasis on government-owned and not-for-profit
groups, under which sporting clubs are precluded. The
problem with the new scheme is that while it may assist
sporting clubs with the up-front costs of purchasing
solar panelling, it will still force the clubs to pay largely
from their own pockets, which due to the drought and
the economic climate is one area where many local
sporting clubs are struggling.
Enabling local sporting clubs to apply for solar energy
grants would be a terrific way for the state government
to support our local sporting clubs and show a
commitment to helping them become financially viable
and environmentally sound. I ask the minister to create
and fund a grants program for this purpose. I have
written to the minister and will be interested to hear his
thoughts on the matter, as I have already been
approached by several local sporting clubs which have
offered to be part of a pilot program and have expressed
interest in applying for any such funding.

Williamstown Rotary Club: 60th anniversary
Mr NOONAN (Williamstown) — I rise to
congratulate the Rotary Club of Williamstown on the
occasion of its 60th anniversary. Throughout its history
the club has truly lived up to the Rotary motto of
service above self, by making many valuable
contributions to the Williamstown community,
particularly in the areas of aged care and health. Some
of its notable projects include raising money for the
maternity wing at the local Williamstown hospital,
supporting the formation of the elderly citizens club,
building an extension to the Hazeldean Nursing Home
for the aged, and funding Urimbirra, a residential centre
for intellectually disadvantaged people. More recent
projects include the building of gazebos for the
Wintringham hostel and the Williamstown multiple
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sclerosis house. The club has even refurbished the town
clock in Ferguson Street, Williamstown.

Windarring Adult Training and Support
Service: relocation

The club has been especially active in raising funds for
medical research. In recent times it has raised in excess
of $400 000 for projects such as ROQUAD — surgical
procedures for paraplegics; ROCAN — ovarian cancer
research; the Have A Heart, Give A Part — organ
donation awareness program; and Heartstart — the
provision of medical equipment for children suffering
from long QT syndrome. Currently the club is
providing funding for the Friends-R-4 project for
research into leukaemia and other blood diseases. Club
members have also sought to extend their services
beyond the borders of Williamstown by sending
volunteers to do building work in the islands of the
South Pacific and by supporting health projects in the
developing world.

Ms DUNCAN (Macedon) — On Friday,
27 February I had the pleasure of announcing a
$500 000 grant from the community facility
redevelopment initiative to the Central Highlands
Association for People with Disabilities, known as
Windarring. The Windarring Adult Training and
Support Service has been operating in our region since
1980. It does fantastic work for people with disabilities
and provides terrific support to their families. This grant
will see the relocation of the current service from
Robertson Street, Gisborne, to a redeveloped Gisborne
community centre in the heart of town.

Barmah State Forest: fuel reduction
Mr WELLER (Rodney) — I rise today to express
my disappointment in the Department of Sustainability
and Environment’s (DSE) refusal to reduce fuel loads
in the Barmah State Forest to a safe level. If we are to
take one lesson from Victoria’s recent bushfire disaster,
it is that unless fuels are maintained at safe levels, then
we will have unsafe forests and the potential for more
terrifying infernos like that which engulfed Victoria last
month.
At a fire plan meeting held in Barmah on 9 December,
DSE gave an undertaking to reduce the fuel load by
grading roads and slashing long grass between the river
road and the river on Barmah Island. However, soon
after DSE reneged on these undertakings on the
grounds that it was too expensive and that it might
encourage more campers into the forest. In fact DSE
advised the Barmah community that no further fire
mitigation work would be undertaken in the forest
during the summer period. In January this year DSE
told a Barmah community meeting that it was
impossible to reduce the fuel hazard in the forest to the
amount required by the community. That is not true; it
is not impossible. The community has done it very
successfully over the past 150 years through controlled
grazing.
Given the devastation, suffering and loss we have
witnessed in recent weeks, it is extremely concerning
that the high fuel loads in the Barmah State Forest have
not been addressed by DSE. If the Brumby government
is going to continue to refuse to allow cattle to graze in
the forest, DSE and Parks Victoria must come up with
an alternative fire plan.

As I said, Windarring has been providing services with
care and dignity to the Macedon Ranges for over
30 years. Its relocation to this new centre and partnering
with the Macedon Ranges shire will provide improved
access for people with disabilities, including providing
vocation, leisure, recreation and further education
opportunities to more people.
This relocation of Windarring will see a $700 000
redevelopment, with the $500 000 grant from the state
government and $200 000 from Windarring in
partnership with the Macedon Ranges Shire Council,
which manages the centre. The redevelopment of this
centre will mean the whole community can continue to
utilise the centre, by providing better access for people
with disabilities, such as restroom facilities and
improved areas for integrated activities. A number of
groups already use this centre, and their support and
cooperation has been critical to this project.

Bushfires: forest access
Mr BLACKWOOD (Narracan) — During the
recent bushfires a huge amount of money, time, effort
and risk was put into constructing containment lines,
firebreaks and access tracks to assist the firefighting
effort on public land. These tracks were constructed by
timber harvesting contractors and earthmoving
contractors and their crews. A considerable amount of
taxpayers money was expended to pay for their
construction.
Following the fire events of 2003 and 2006 these types
of tracks were permanently closed, also at considerable
cost to the taxpayer. These firebreaks are constructed
either to provide access for road vehicles, so
back-burning may be conducted from tankers and
slip-ons, or to contain and stop the advance of fires.
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Surely it would make good sense to conduct an analysis
of these tracks to assess their strategic importance in the
event of future bushfires and to assist future controlled
fuel reduction burning. If kept open and maintained in
future, they could well provide access for fuel reduction
burning operations and quick and timely responses to
lightning strikes in these areas. It seems ridiculous to
permanently close off these tracks without proper
regard for their future usefulness.
There is no doubt that they must be treated as soon as
possible to protect water quality and prevent soil
erosion. This can be done without closing them off
permanently. I call on the Premier to place a
moratorium on the permanent closure of these
containment lines, firebreaks and access tracks until
after the royal commission has been completed and a
strategic analysis of these tracks has been conducted.

Church of Christ, Parkdale: World Day of
Prayer
Ms MUNT (Mordialloc) — Last Friday, 6 March, I
attended the 2009 World Day of Prayer service at
Parkdale Church of Christ. This service is held every
year at different churches around my electorate, and I
usually attend. It is an opportunity for our entire
community to celebrate this service. The various church
communities always do a wonderful job celebrating this
prayer service.
The prayer service is decided upon by nominated
countries, and it is held on the same day around the
world. This year the service was prepared by the World
Day of Prayer Committee of Papua New Guinea. Two
symbols were chosen — the cross and the billum — as
representative of unity across the diverse communities
of Papua New Guinea. In past years the service had
been the women’s prayer service, and this year it was
the women of Papua New Guinea who said:
The women are concerned about the violence that plagues
their society.

I congratulate the Parkdale Church of Christ for the
thoughtful manner in which the service was conducted
this year. In particular I congratulate the minister, Steve
Jackson, the organising committee, parishioners,
participants and those who prepared a delicious spread
for all to enjoy after the service.

Victorian Junior Life Saving Championships:
awards
Mr FOLEY (Albert Park) — On the weekend
Sandridge Life Saving Club hosted the Victorian Junior
Life Saving Championships, which had over

563

1300 young participants. Congratulations must go to
the Point Leo club, which emerged as the victor, with
Torquay second and Mount Martha third. The event
showed that the nippers of the Victorian clubs were
made of stern stuff, as they battled cool conditions,
strong winds and a jellyfish infestation.
I had the honour both of opening the event and of
awarding a number of the main prizes. The main
individual prize was the Champion Junior Lifesaver of
the Year. Local boy Chris Veal of South Melbourne
Life Saving Club emerged as the winner from a strong
field of contestants. Chris will have the opportunity to
develop his leadership and lifesaving skills through a
12-month scholarship and will be provided with the
opportunity to travel interstate as an ambassador for
Life Saving Victoria.
This was the first time that junior championships have
been conducted in the Port Phillip Bay region, and it
showed that bayside clubs are more than up to the
challenge of hosting this significant event. Based at a
beach as close to the city as it is possible to get, the
event reflected well on all those involved.
The event also saw the Sandridge club award its highest
honour of life membership to the local lifesaving and
community legend Kevin Bracken for over 20 years of
meritorious service to the club and the local
community. Kevin has been the backbone of the club
through thick and thin. This acknowledgement is
well-deserved, and I am told it should not be taken as
an indication of his slowing down in his work for the
club. Well done to all those involved.

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL
Second reading
Debate resumed from 5 February; motion of
Mr ROBINSON (Minister for Gaming).
Mr O’BRIEN (Malvern) — This bill seeks to usher
in the Brumby government’s brave new world of
gaming regulation in Victoria. It seeks to give the
Minister for Gaming the authority to hand out
27 500 gaming machine entitlements as he sees fit by
any process he determines. Already the government has
stated its intention to engage in an eBay-style auction of
these gaming licences, where the only thing that will
matter will be deep pockets. Under Labor a club’s or
pub’s contribution to the local community counts for
nothing, under Labor the sporting or social
infrastructure of a venue counts for nothing and under
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Labor a venue’s commitment to responsible gambling
counts for nothing. Ultimately this reflects the
government’s attitude that the only thing that counts is
the amount of revenue it can raise through selling off
gaming licences to the highest bidder. When it comes to
gaming, this government will always put revenue ahead
of responsibility.
Just look at Labor’s track record. Under Labor average
losses on pokies have more than doubled to $2.4 billion
per year, and taxes on pokies have risen to exceed
$1 billion in 2008–09. At the same time as it is taking
in record taxes from gaming, Labor has slashed funding
for problem gambling communication by 35 per cent,
making it even harder for those with gambling
problems to access the help they desperately need.
This government’s track record in gaming screams out
that it cannot be trusted on questions of regulation, yet
that is exactly what the minister asks us to do with the
bill before the house. This bill is essentially a blank
cheque. It empowers the minister to issue pokie licenses
but does not set out how they are to be allocated or paid
for. It allows the minister to set rules for the transfer of
gaming machine entitlements without setting out the
framework for those rules. It authorises the minister to
set limits on the location of pokies between pubs and
clubs, but because the minister is free to change his
mind by picking up a pen and signing a new
determination, there is no security for pubs or clubs.
You will forgive me, Acting Speaker, if I do not go
through every clause in detail. The bill is about
160 pages long and amends an 810-page act. Unless the
government offers to give me more speaking time,
which I would be willing to accept, I will need to go
through this relatively quickly. However, I should note
at the outset that my colleague the member for
South-West Coast, who is the shadow Minister for
Racing, will be dealing with those aspects of the bill
that pertain to wagering and betting licences.
The purpose of the bill is to substantially restructure the
gaming industry through awarding a new licence for
monitoring of gaming and through the creation and
allocation of gaming machine entitlements, as well as
other matters. The government has decided to get rid of
the operator system, which has worked since 1992 in
Victoria. In doing so the government is taking on a
considerable gamble of its own. Taxpayers will be
watching very carefully to see if the Minister for
Gaming will wind up costing the taxpayer in excess of
$1.2 billion, which is the amount of money Tabcorp
and Tattersall’s state they are entitled to under the
legislation. Let us see if the government’s gamble with
$1.2 billion of taxpayers money will pay off.
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Clause 2 provides that the provisions of the bill will
commence upon the bill receiving royal assent, with the
exception of those matters pertaining to the increased
restrictions on advertising and trade promotion lotteries,
where there is a six-month grace period. I would query
whether that is sufficient time to adjust, particularly
given the uncertainty of these new provisions. I will
come to those provisions in detail, if I have time
towards the end of my contribution.
Part 2 of the bill deals with the new monitoring licence
and gaming machine entitlements. Clause 9 deals with
ministerial directions, and in particular empowers the
minister to give a direction to the Victorian
Commission for Gambling Regulation regarding the
number or proportion of gaming machine entitlements
with respect to venues with a pub licence, a club licence
or a racing club licence. This gets to the heart of one of
the concerns of those on this side of the house about
this bill — that is, it gives a huge amount of
discretionary power to the minister, and there is no
oversight of the use of that discretion, particularly when
it comes to these measures which have been put in
place over many years — not by this government, but
by previous governments — to try and ensure that the
allocation of poker machine licences and their location
is in the community’s interest.
There is no security in this bill that those measures will
be maintained. A ministerial determination could be
revoked by the minister with the stroke of a pen. How
can the club and pub industry exist with any sense of
security in this particularly difficult environment when
the minister can get out of bed and decide it is all going
to change?
Mr Robinson interjected.
Mr O’BRIEN — The minister says that is the way
it operates at the moment. The difference is that the
minister is now seeking the power to issue individual
gaming machine entitlements. That is the difference.
Under the old system the entitlements had been issued
to the two operators, and that was understood by all.
Under this new legislation the minister personally has
the power to issue these entitlements. All the relevant
clause says is that the minister has this power. It does
not say how he can do it or how he should do it; it is
entirely up to him.
In a new environment, where the minister is taking on
this personal responsibility to issue gaming machine
entitlements, the opposition believes the protections
that had previously been contained in ministerial
directions for the pubs and clubs sector and for rural
and regional Victoria must be strengthened and must

GAMBLING REGULATION AMENDMENT (LICENSING) BILL
Tuesday, 10 March 2009

ASSEMBLY

come into the act. This is, therefore, an appropriate time
for me to refer to the opposition’s reasoned amendment.
Therefore I move:
That all words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to provide for:
(1) measures designed to limit the concentration of
ownership, operation and location of electronic gaming
machines;
(2) the establishment of the government’s promised systems
and mechanisms for implementing responsible gambling
measures for the conduct of gaming; and
(3) the process of allocation of gaming machine
entitlements to not unfairly disadvantage smaller,
community-based clubs and small businesses in the pub
sector’.

Clause 9 is extremely pertinent to the first limb of my
reasoned amendment — that is, that those measures
which have been designed to limit the concentration of
ownership, the concentration of operation, and the
concentration of location of electronic gaming
machines must be brought into the act. If the minister is
genuine about seeking support from all sides of the
Parliament on this bill and if the minister has no plans
to rip up those protections, he should have no difficulty
with agreeing to withdraw the bill and to amend it, to
bring those protections into the act so that any
subsequent change needs parliamentary approval.
There is the 50-50 rule, which says that half the licences
must go to clubs and half the licences must go to pubs.
There is the 80-20 rule, which states that no more than
80 per cent of the licences on issue can be within the
Melbourne area — that is, at least 20 per cent must be
in rural and regional Victoria. There is also the limit of
105 machines per venue. The opposition supports
these — in fact the opposition was responsible for
these — and I understand that there is bipartisan
support for these measures. Therefore if the
government is serious about giving protection and
certainty to the industry, I call on it to accept the
reasoned amendment and provide for these measures
within the terms of the act. That will ensure that
industry has certainty going forward.
I move on to further aspects of the bill. Clause 10 deals
with ownership and related-person restrictions. This is a
very important provision, because in setting up the
different roles under this licensing regime it is
important that there not be conflicts of interest.
Therefore I think it is quite appropriate that the holder
of the monitoring licence not also be an operator of a
gaming venue and not be a manufacturer of gaming
equipment, and vice versa. Certainly the
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cross-restrictions between the various roles that occur in
the gaming industry are something that this side of the
house does support.
We take on board the views of stakeholders who have
also expressed some support for them, but we would
note that there needs to be some continued observation
of whether these are going to have any unintended
effects. Certainly in terms of the principle of separating
the venue operators from the operator of the monitoring
licence from the manufacturers of machines, we think
that is a very sensible move.
We note there is no provision within this clause for a
35 per cent restriction — or any restriction — on the
number of licences that any individual club may hold.
There is a restriction that a body cannot hold more than
35 per cent of hotel gaming machine entitlements. We
are not quite sure how the government came to this
figure, but apparently a new regime which is supposed
to be getting rid of the dreaded duopoly could actually
lead to only three companies owning all the hotel
gaming machine entitlements.
You could have 35 per cent, 35 per cent and 30 per
cent. It is important that the minister explain why, given
we are supposed to have a new licensing regime which
is designed to try and increase competition and
diversity, he is setting a limit as high as 35 per cent in
the hotel sector.
I think it would also be useful for the minister to
explain why there is no prescribed limit in the club
sector. At the moment the club sector is diverse, and
one may not foresee circumstances where a club may
be able to hold a significant number of poker machine
licences.
Mr Robinson interjected.
Mr O’BRIEN — The minister just made reference
to the mighty Carlton Football Club, and I welcome his
interjection, because AFL (Australian Football League)
clubs undoubtedly have very deep pockets. They have
strong assets, strong brands and, in most cases, large
financial resources. It is the prospect of these large
clubs bidding or competing against tiny RSL
sub-branches, bowling clubs and football clubs in the
suburbs that has got many people in the club sector
absolutely petrified about their future.
Given that we have seen consolidation in the gaming
sector over about the last 15 years — since 1992
essentially — there is no reason to imagine that that
pattern may not replicate itself in the club sector,
particularly if the government insists on having some
sort of scorched-earth option, an approach that money
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is the only thing that matters. It will see a lot of the
small community clubs kicked out of the process and
large corporate-style clubs being the only ones that
have got the resources to bid and win the entitlements.
On that basis I think the minister has an opportunity
here to set appropriate limits on club ownership of
gaming machine entitlements. The minister may say it
does not apply to the situation today, but if the minister
wants to look beyond the next election, surely he
should try to set up legislation that will set the scene for
this industry for the next 10 to 12 years, not just for the
next 10 to 12 months.
I turn to clause 13, which is about the authority of the
monitoring licensee. I note that there is a provision in
the clause which states that it does not authorise the
grant of any further gaming operators licences.
I refer briefly to the point that by deciding to scrap the
operator system, the government has exposed itself and
Victorian taxpayers to legal action. The government
says it has taken advice on this matter, and we can all
assume that that is legal advice. I know the government
cannot discuss that, because it does not want to waive
privilege, and I am not going to encourage the
government to do so, but we on this side of the house
sincerely hope that the government has got this one
right, because if the government has not, there is going
to be a $1.2 billion-plus hole that the taxpayers of this
state are going to have to fill.
I noticed in the budget papers that the potential liability
to Tattersall’s and Tabcorp as a result of the capital
refund on these licences is still carried on the books of
this state as a contingent liability. I think it is sensible
and proper that it be on the books, but it does bring
home to us the fact that this is a very serious issue and
could cost taxpayers a lot of money.
Clause 22 deals with venue operators and agreements. I
think it has some useful provisions that are designed to
prevent profit sharing. I have been informed in a
briefing by the department and the minister’s office that
this has been defined in such a way that any reference
to gaming revenue in calculating a fee is prohibited. So
even if a venue manager wished to have an
arrangement with a venue operator where they were
paid some sort of uplift in their fee on the basis of the
total profit of the whole venue, that would be prohibited
by the bill where gaming revenue formed any part of
that net profit.
That is a very important issue because the one thing we
do not want to see is sharp — and I use the term as a
pejorative — business people trying to exploit
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particularly the club sector through the use of various
management agreements which take control of the
venue away from the club and give it , as well as a lot
of the profit that may come from gaming machines, to a
non-club entity.
We do not want to see that, nor does the club sector.
The government believes these provisions in the bill are
sufficient to be able to prevent that happening. I think
the proof will be in the pudding on that one. As tightly
as the government has attempted to draw these
anti-profit sharing provisions, I think the ingenuity of
various accountants and lawyers will certainly put the
minister to the test as to whether he has managed to
achieve that protection or not. This side of the house
supports the aim of this measure, but I think the jury is
out as to whether it will achieve it or not.
This brings me to clause 23, which relates to the
monitoring licence. It is sensible in a situation where
there are more than just two operators running the
27 500 non-casino gaming machines that there be a
common monitor and information is made available to
the Victorian Commission for Gambling Regulation
and the government. Certainly it is important from a
probity point of view for there to be an independent
monitor who is able to examine the transactions that are
occurring in machines. It is also very important from a
problem gambling point of view, because it will be
possible to use the monitor’s technology to implement
problem gambling solutions.
The first thing I notice about clause 23 is that again it
does not provide for a ban on lobbying in an attempt to
get the licence. This is a matter which the minister and I
unfortunately have had to agree to disagree on. The
Merkel panel, which has previously reported on the
lottery licences, made a quite clear recommendation
that lobbyists be banned from the process for the
awarding of gaming licences. Yet again the minister has
put in a prohibition on what he calls ‘improper
interference’ as though there is some sort of proper
interference you can have if there is a lobbyist.
The ban is only on improper interference; presumably
‘proper interference’ is when the lobbyist is David
White or another Labor mate. That is ‘proper
interference’ in the awarding of a monitoring licence. It
is only improper interference if a Labor mate is not
getting a sling out of it. Again we notice that the Labor
government has gone soft on banning lobbyists. The
banning of lobbyists was recommended by the Merkel
panel.
I also note that proposed section 3.4.49(1), under the
heading ‘Responsible gambling directions’, provides:
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The Minister may direct the monitoring licensee to provide,
as part of operating and maintaining an electronic monitoring
system, systems and mechanisms that implement responsible
gambling measures for the conduct of gaming.

This goes to the second limb of my reasoned
amendment, which is that:
this bill be withdrawn and redrafted to provide for:
…
(2) the establishment of the government’s promised systems
and mechanisms for implementing responsible gambling
measures for the conduct of gaming …

What I am essentially talking about here is
precommitment. The government has said that
precommitment is coming in in 2010. It wants to
auction off the licences in 2010, so it wants to have the
measures in place for that. Why do we not see the
measures for precommitment? Why do we not see what
the government is planning to do to try to put gamblers
back in control of their own lives? Why do we not see
what the government is planning to do to implement
real responsible gambling in this state?
We on this side of the house believe that
precommitment is a very important move to deliver
responsible gambling in this state, and I have been on
the record advocating it for a long time before the
minister ever came to this place and said the
government was going to do it. With the government’s
promise that it is going to implement precommitment,
why do we not see it in this bill?
We do not see it in this bill because the government is
not serious about precommitment. It is not doing the
work. It is happy to do the work to try and ratchet up
the licences so it can go and grab the money to feed its
budget black hole, but it is not able to do the work to
implement responsible gambling in Victoria. Again this
is a government that puts revenue before responsibility.
We see it in this bill. We see it in everything this
minister does. We see it in everything this government
does in this gaming portfolio.
That is why the opposition is of the view that if the
government wants to get its licensing platform up and
running it should also do the time, do the work and
make sure that responsible gambling can come forward
as part of that.
It becomes very interesting when we come to the
monitoring licence extension. The monitoring licence in
the bill is provided for up to 10 years with the prospect
of a two-year extension. You would think the
government would have learnt from the mistakes of the
past. Members should cast their minds back to late
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2007, when the government bungled the lottery licence
process and instead of being in a position to issue the
new licences, which is another story I am sure most
newsagents could discuss, it decided it was going to
extend the period for consideration of the new
licensees. So it gave Tattersall’s a free kick: it gave it a
free extension of 12 months on its existing lottery
licence. But did the taxpayer get any extra dollars as a
result of the increase in the licence period? Absolutely
not!
In this bill the government has provided for gaming
machine entitlements for 10 years with the possibility
of a two-year extension; but if there is a two-year
extension, the minister may charge a fee. We are
talking about a 20 per cent increase or extension in the
licence term if it goes from 10 years to 12 years. You
would expect the taxpayer to get value for money. The
bill provides for that in relation to the gaming machine
entitlements, but when it comes to the monitoring
licence, there is nothing.
I raised this issue at the briefing; the jaws of all the
members of the department and the minister’s office
were hitting the table. They were turning around and
looking at each other; they looked like the laughing
clowns at Luna Park. It was a case of, ‘Oh, my
goodness, we have forgotten to put it in. Well, it is only
taxpayers money, isn’t it — and that does not matter.
We stuffed it up before with the lotteries, we can stuff it
up again with the monitoring licence. That’s okay’.
After I raised this with the minister he wrote back to
me; you can almost see the embarrassment in the
response. He says:
There is no provision in this bill for a payment associated
with the extension of the monitoring licence.

He has admitted it; it is not there. He could hardly deny
it! The minister goes on to say:
Further detail in relation to the monitoring licence will be
included in legislation to be introduced into Parliament later
in 2009.

He has been caught out; he missed it. It is as clear as
day: with the extension of the gaming machine
entitlements, there was an additional payment. It is not
there for the monitoring licence. This is a stuff up, pure
and simple — sloppy drafting from a sloppy
government which just does not know what it is doing.
This takes me to clause 25, which deals with the
gaming machine entitlements. This is essentially the
blank cheque provision. If we go to proposed
section 3.4A.5 of new part 4A to be inserted in
chapter 3, it is headed ‘Minister may create and allocate
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gaming machine entitlements’. The first paragraph of
that reads:
(1) The Minister may from time to time —
(a) create gaming machine entitlements;
(b) allocate gaming machine entitlements to venue
operators, including gaming machine entitlements
forfeited to the State under Division 6, 7 or 8.

There is no requirement for the minister to act fairly, to
put public interest first or to have any consideration for
anyone involved in the process. The minister comes
into the Parliament and says, ‘Here is a bill. Just give
me the power to issue the licences. Yes, of course we
say it is going to be 50-50 clubs and pubs, and 80-20
city and country, but they are just determinations; I
could wake up tomorrow and change my mind’.
Members on this side of the house do not think that is
good enough at all. We are not prepared to hand anyone
in this Parliament a blank cheque, particularly those on
the other side. We know what happened before and
what they did with taxpayers money.
That takes me to the third aspect of my reasoned
amendment, which is that the bill should be withdrawn
and redrafted to provide for:
… the process of allocation of gaming machine entitlements
to not unfairly disadvantage smaller, community based clubs
and small businesses in the public sector.

I would like to very briefly take members of the house
to some of the stakeholder comments on these issues. I
refer to the Doxa Social Club. This club runs gaming
venues, and all of the profits received by the Doxa
Social Club are provided to the Doxa Youth
Foundation for its work with disadvantaged youth in
the community. In its submission to the government,
Doxa said:
Doxa is at a loss as to how it and the majority of clubs will be
able to finance a genuine bid.
…
Doxa has never dealt with a government that has been so
totally unwilling to discuss or elicit information from the
industry for which the government is proposing such a
massive reform.
Unless this changes before the legislation comes before
Parliament it is almost guaranteed that mistakes will occur.

On page 23 of its submission Clubs Victoria says:
There is a very real risk that the proposed system could wipe
out the majority of small regional clubs and some
metropolitan clubs.
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In its submission the Community Clubs Association of
Victoria said:
There is another factor to consider … the relatively
disadvantaged position of small clubs in non-metropolitan
regions when compared with, say, large statewide sporting
clubs or organisations.

I would say Australian Football League clubs are in that
category.
Organisations that operate in the club sector and
provide community benefits know that this bill
basically gives a blank cheque to a government which
has made clear that in its view the only relevant criteria
is the amount of money that can be shaken out of these
clubs. It does not care about community benefit; it does
not care about providing facilities to the community; it
does not care about community infrastructure; it does
not care about responsible gaming. All it cares about is
trying to drag as much money out of these organisations
as quickly as possible to fill the impending budget
black hole.
That is why the minister has said that 10 per cent of the
amount for these entitlements is to be paid at the
auction. These entitlements will be auctioned in early
2010, two years before they can be used. Ten per cent
will be paid at that time. Another 10 per cent will have
to be paid before they can be used, so 20 per cent of the
cost of these entitlements has to be paid before the
entitlements can ever be activated.
The minister sarcastically says this is a radical idea. I
say to the minister that we are talking about a club
sector where clubs are not-for-profit organisations. The
minister does not seem to understand this. Clubs do not
generally have massive amounts of reserves, because
what they have, they spend on providing facilities for
the members. That is the nature of non-profit clubs. It is
ridiculous to expect clubs that have had pokies in the
past to have some massive war chest they can deposit in
the government’s coffers in an attempt to fill the black
hole in the government’s budget.
It just does not work like that. That is why this bill
should be withdrawn. There should be some element in
the bill to ensure there is no unfairness or disadvantage
to community clubs, small pubs and particularly
venues, be they clubs or pubs, operating outside
Melbourne and which are particularly vulnerable.
In the very brief time left I want to point out that there
is a drafting error in this bill, which again underlines the
sloppiness of this legislation. In clause 54 proposed
section 4.2.11, to be inserted as new division 3 of part 2
of chapter 4, refers to ‘section 4.2.8(3)’. Unfortunately,
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no such beast exists. There is a proposed section 4.2.8,
but it has no subsections at all; yet this mythical
proposed section 4.2.8(3) has been repeated in
subsections (a), (b), (c) and (d).
I appreciate that this is a large bill which amends a large
act, but people are relying on the government to get this
right. They should not have to rely on the shadow
Minister for Racing, who first identified this flaw, to try
to get it right on behalf of the industry. This is just
another example of where this government cannot get it
right and fails as a result.
In the very brief time available I refer to some other
provisions. There are the use-it-or-lose-it provisions,
which we consider are warranted. One concern, though,
is in relation to the 50 per cent tax. The Australian
Hotels Association has made a valid point, that it would
be terrible if this 50 per cent tax designed to address
speculative profits actually prevented people from
selling hotels in the normal course of events.
The government has made a number of errors in the bill
and has provided no certainty to industry. If the
government is serious about seeking support across the
house for its new platform in this state, it will take on
board the reasoned amendment moved by the
opposition. It will listen to people in the club sector and
the pub sector, and it will try to ensure that something
which is aimed at just dragging out of these
organisations as much money as possible does not lead
to the destruction of those very organisations.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on this bill. It is very interesting
legislation because it leads on very much from the
radical departure from a duopoly process which was
previously introduced. It introduces a sort of
market-based system, whether it be for the bidding for
the licences for gaming machines or for having a venue
operator licensing system, which I think will operate a
lot better and actually provide better competition in the
marketplace. This bill will reshape the gaming industry
by allowing those venue operators to operate their own
systems from 2012. Hotels and clubs that are interested
in operating will have a venue operator licence. The bill
retains the restrictions of the 50-50 and 80-20 rules.
There is a little bit of hysterical ranting from those on
the Liberal Party side, that suddenly the world will fall
apart, and that maybe the government does not care
about clubs and so forth and wants them all to rot. I
guess the suggestion in terms of the licensing would be
that the government introduce some bastardisation of
the marketplace. I do not consider that to be an
appropriate system.

569

There has been a fair bit of consultation on this bill. In
2008 the discussion paper on gaming machines
post-2012 was released and in December 2008 the
discussion paper on the monitoring of licences and the
exposure draft of this bill were released. There is
general support for a lot of the provisions of the bill.
Some are not fully supported by some, but generally it
is a bill with pretty strong support.
One of the interesting things about the bill is that the
term of venue operator licences will be extended from 5
to 10 years, which will give the licensees a lot more
consistency and certainty when they go to banks to
underwrite their exercise. As long as they pass an
assessment by the Victorian Commission for Gambling
Regulation in terms of their appropriateness to hold
those licences, when those with current licences apply
to renew them they can have them extended for
10 years, which is a positive thing.
Another interesting thing about this bill in terms of the
ability to operate machines is that the Minister for
Gaming will impose conditions that specify the
geographic area and the venue type to which the
entitlement relates. If you are looking at areas like some
in my electorate, such as those in the city of Casey
where there are caps, such as in Cranbourne, Doveton
and other places, you see that the bill provides that the
minister has the capacity to place caps and restrictions
on those areas which have what one may consider to be
an excessive number of machines, probably more in
hotels than anywhere else. That is very important.
On payments for some of those entitlements, it is
interesting to note that there will be some capacity to
defer payment on a fixed schedule, which is 10 per cent
within seven days of the entitlement allocation, 10 per
cent in 2012 prior to the commencement of the new
structure, and payment of the remainder in equal
instalments on a quarterly basis over four years. That
should satisfy some who are concerned that they would
have to find all the money up-front, including some of
the clubs, which some people have suggested will be
decimated by this exercise and which I consider to be
an absolute load of rubbish.
The government has opened up the marketplace with
bidding for the licences. I guess one of the dangerous
things that needed to be dealt with and which the bill
deals with quite well is speculative bidders. A penalty
tax of 50 per cent will be applied to any profits made
from this exercise if the entitlement is sold within the
first six months of the new structure. That is important
in introducing a new marketplace.
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Profit sharing is prohibited and ownership is restricted.
We do not want a continuation of a situation which has
arisen in the current environment. I do not impugn his
reputation at all, but one person, Bruce Mathieson, has
a large number of the hotel pokie licences through the
current duopoly system, which means that he is in a
very powerful position in the marketplace. For
competition in the marketplace you do not want one
individual holding too many licences, so a 35 per cent
restriction is an appropriate way of dealing with that. I
think that currently Bruce Mathieson has about 40 per
cent of those licences through Tatts and Tabcorp. I
think it is important that we do not end up with that
again. If we are to open up the marketplace, as the
government has, there must be some restriction on that
type of thing so that we do not end up with a duopoly,
or three or four major players owning most of the
licences in the marketplace.
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Mr DONNELLAN — It could be the leader; we do
not know. It depends on which faction he is in at the
moment. It is a bit hard to tell where the Costello and
other factions are going.
A 20 per cent cut in the machines across the state would
severely affect the clubs above all else. Worse, it would
also severely affect the holder of the no. 3 spot on the
Senate ticket of the Liberal Party at the next election,
who is a member of the McGauran family.
If you look at its Millers Inn Hotel — —
Honourable members interjecting.
Mr DONNELLAN — We do not know. I think
they are in the Costello faction, the happy faction at the
moment, but I am not — —
An honourable member interjected.

There are some other interesting things in the bill. More
than anything else one area of great interest to me is
wagering and the linking of funding from the pokies
directly to the industry. As a great supporter of the
racing industry, I obviously have some serious concerns
about that. I notice that changes will be made to the
parimutuel and fixed odds tax rates, to ensure that the
industry has some degree of certainty in funding.
The rate for parimutuel wagering will be reduced from
19.11 per cent to 7.6 per cent of the pool, and the rate
for fixed odds betting will be reduced from 10.91 per
cent to 4.38 per cent. Those rates will still be subject to
a review to be conducted in 2012, and if necessary the
parimutuel rate will be adjusted based on the market
conditions at the time. From what I understand, a lot of
consultation has been undertaken with the racing
industry, and this will continue to happen to ensure the
review is appropriate.
Some of the harm prevention measures that the
government will introduce include banning automatic
teller machines from being located beside poker
machines in metropolitan venues. That is appropriate
and a good way of going about things as we move
forward. The government is very keen to minimise the
adverse effects of gambling.
I note that the current position of the opposition is that
20 per cent of the machines across the state will be cut.
I would have thought that if members are worried about
clubs and so forth, given the bleeding heart
commentary before by the potential shadow
Treasurer — —
Honourable members interjecting.

Mr DONNELLAN — It could be the Ronno
faction, I am not really sure. But If you look at the
turnover per machine, you see it is $181 000 per
machine. I guess if you reduced the number of poker
machines by 20 per cent their turnover could increase to
about $300 000 per machine. The difficulty with the
Liberal Party’s position is that it does not believe in
market fundamentals at the moment. It does not want
the market coming into play with the sale of any
licenses, and somehow it wants to have this
bleeding-heart special whereby licenses are just handed
out for fun — just handed out to different groups
because somebody likes that group or somebody says
that club is a nice club. I would have thought that for
the benefit of Victorian taxpayers we would need to
ensure that we need to get a good and fair value for
those licenses.
Dr NAPTHINE (South-West Coast) — I rise to
speak in the debate on the Gambling Regulation
Amendment (Licensing) Bill. The purpose of this bill is
to introduce a new system for electronic gaming
machines, or pokies, in Victoria. This is of genuine
concern to many country clubs and hotels across
Victoria, and that is why I support the reasoned
amendment moved by the member for Malvern.
However, in my capacity as shadow Minister for
Racing I want to concentrate on the issues in this
legislation affecting the racing industry. The bill
provides for a new post-2012 wagering and betting
licence to establish and operate a betting exchange,
simulated racing games, and betting and wagering on
the three racing codes in Victoria. The bill also sets out
a new tax regime for racing and betting in Victoria. It
certainly warrants significant analysis, because it goes
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to the heart of the future of racing and to the funding of
our three great racing codes in this state.

probity with respect to the basic issues to do with
wagering and betting licences.

We have to remember that this bill has been brought to
us by the minister responsible for the last major change
to the Victorian gaming industry, which saw the
introduction of Intralot. His track record of major
changes to gaming is not too flash. Indeed an article in
the Sunday Herald Sun of 22 February says:

So we have the Intralot debacle, we have the probity
debacle and now we have concerns about the bill itself,
as the member for Malvern said. On page 118 of the
bill, not once, not twice, not three times but four times
reference is made to section 4.2.8(3), but there is no
such section. The minister cannot even get his own
legislation right. He has failed on Intralot, failed on
probity and failed on drafting his own legislation. This
is worth billions of dollars to the Victorian racing
industry and worth thousands of jobs, yet this minister
cannot even get the basic legislation drafted correctly.
Now we are faced with dealing with amendments to try
to correct a fundamental mistake made by this minister
and the Minister for Racing. We have to deal with their
fundamental lack of attention to detail on the most
important issue affecting the racing issue for the next 10
to 20 years of racing in this state.

The documents show the company is likely to take
$67 million in revenue this year — $226 million short of the
annual revenue it promised to earn when awarded a gambling
licence in 2007.

Clearly we have a minister whose track record is one
you would not want to bet on when it comes to any of
these issues. On top of that his track record on probity
is fraught with falls and failures. Indeed a report of the
gambling and lotteries licence review panel, which was
tabled in Parliament only recently, refers to the
following issues:
A further issue concerns an Ernst and Young report dated
1 August 2008, which was commissioned by the VRI.

The VRI is the Victorian racing industry. The report
further states:
The report was prepared by Ernst and Young on the VRI’s
instruction to it to develop a financial model and prepare a
business case to estimate the racing industry funding
requirements post 2012 …

It says further:
The VRI business plan was intended to be, and was,
presented to the government as a confidential document of the
VRI. However, it was forwarded within Ernst and Young to
the Ernst and Young partner responsible for the audit of
Tabcorp Holdings Ltd (Tabcorp).

It says further:
Each of the probity auditors under the respective GLR and
VRI probity plans considered that the forwarding of the VRI
business plan to Ernst and Young’s Tabcorp audit partner was
a probity breach and was concerned that the breach may be
perceived as having given Tabcorp unequal access to relevant
information in relation to the regulatory review and the
wagering and betting licensing process.

Further — and this is the real issue:
Ernst and Young appears to have accepted that the disclosure
to its Tabcorp audit partner was inadvertent and unjustified, it
claimed that Ernst and Young had not agreed to be bound by
the VRI probity plan, because, among other things, it was
introduced nearly eight weeks after the VRI’s engagement of
Ernst and Young.

The report talks about how the flaw was the
government’s fault, how the government messed up the

The tax rate is set out in clauses 61 and 62 with regard
to wagering and betting in the state. The context is that
on 10 April 2008 the Minister for Racing rocked the
Victorian racing industry when he and the Premier
announced they would be taking away the equivalent of
about $80 million a year from racing that comes from
electronic gaming machines operated by Tabcorp. The
Victorian racing industry’s three codes receive about
$300 million a year in revenue, about $220 million of
which comes from the wagering and betting licences
and returns to the racing industry and $80 million of
which has in the past come through Tabcorp electronic
gaming machines. The Brumby government announced
in April last year that this money would disappear —
that is, $80 million this year increasing at a rate of about
5 per cent a year.
At the time the government said it would make sure
that the racing industry was not worse off. Indeed in
Hansard of 10 April 2008 the Minister for Racing said:
The government has committed to developing funding
arrangements which are ‘no less favourable’ to the racing
industry in this state.

A press release from the Premier the same day said the
government would put in place funding arrangements
no less favourable to the racing industry. We waited
until 3 November, when a press release was put out by
the government which said the Brumby government
would provide $45 million to the three racing codes for
capital and the redevelopment of venues, and the
Minister for Gaming said:
The tax deduction savings will replace the revenue which the
industry currently gets from electronic gaming machines and
ensure the future arrangements are no less favourable.
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He said further:
We estimate this will provide over $1 billion over the licence
period and ensure the ongoing success of Victoria’s
internationally renowned racing industry.

But the real question is: is that sufficient? To find out
we have to go back to the Ernst and Young report
which this government funded with the Victorian
racing industry (VRI) to determine what was needed to
create a no less favourable situation for the racing
industry. On page 63 the report states:
By removing the gaming component of the VRI’s return from
the licence-holder, the state government has to fund a
‘transition’ gap of between $104 million in 2012–13 and
$171 million in 2023–24 … to enable the VRI to achieve a
return ‘no less favourable’.

This gap totals approximately $1622 million over the
period 2012–13 to 2023–24. Ernst and Young says that
$1.6 billion is needed. What did the minister say in
November? He said the industry was going to get
$1 million over the period. We are finding that in
comparing the Ernst and Young report to what the
government is offering in this legislation, the racing
industries are being robbed of $622 million over the
period of the licence.
On top of that, page 68 of the Ernst and Young report
says:
The ‘viable and growing’ funding requirement is well in
excess of the ‘no less favourable’ funding …

It is $622 million short in terms of being ‘no less
favourable’ and well short when it comes to having a
‘viable and growing’ racing industry. The Minister for
Racing, the Minister for Gaming and the Brumby
government are absolutely robbing blind the racing
industry in Victoria, and the government is threatening
the future of the industry, which is at present strong and
viable; it employs 75 000 people across Victoria, but is
being threatened by the state.
The report states that the result could be the
rationalisation of the VRI, with the closure of a
significant number of tracks and clubs. It says the VRI
may not be able to support the operation’s owners,
trainers, jockeys, breeders and race clubs, which would
jeopardise jobs in regional and metropolitan areas.
We are $622 million short of what is required on
recurrent funding, and on the capital side the Ernst and
Young report says on page 7:
… the VRI has identified $105.9 million of regional projects
earmarked to be co-funded by the VRI and government.
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The VRI seeks a government contribution of $64.3 million
over the next four years …

It sought $64.3 million, but what did it get from the
government? A lousy $45 million. It was dudded
$19 million on capital compared to what it was offered
in terms of ‘no less favourable’ and was dudded
$622 million on recurrent funding. This is a bad bill for
the Victorian racing industry, which is being robbed by
the Minister for Racing and by the Brumby Labor
government. The Victorian racing industry will rue the
day the minister brought in this bill. This is on top of
recent decisions to take away country race meetings,
close country training venues and threaten country race
tracks. This government is bad for racing in Victoria.
Mr STENSHOLT (Burwood) — I rise to support
the Gambling Regulation Amendment (Licensing)
Bill 2009 and to reject the reasoned amendment moved
by the member for Malvern. I always wonder why they
are called reasoned amendments, because there is not
too much reason in this amendment.
An honourable member interjected.
Mr STENSHOLT — I know it is of great interest
to the Liberal Party, and the member for Narre Warren
North mentioned that. It was interesting that last Friday
we saw published a list of hotels and their gambling
machines. Gaming expenditure — which means
‘losses’ — at Millers Inn Hotel was $12.7 million. On
the same day a McGauran family member was
pre-selected for Parliament. Perhaps he is in the same
faction as the member for Malvern, although I am not
too sure what faction he is in; he seems to be in both
factions. He might even be in three factions of the
Liberal Party at the moment — —
The ACTING SPEAKER (Ms Beattie) — Order!
On the bill.
Mr STENSHOLT — Thank you, Acting Speaker, I
will come back to the matter at hand. In respect of the
Millers Inn Hotel, the McGauran family — and in
particular, the senator and now the senator-elect —
have a very strong interest in the matter; in fact they
have 70 interests — that is, 70 machines. The member
for Narre Warren North has already given those figures.
The bill substantially restructures the gaming industry
by implementing the new venue operator industry
structure for gaming machines; providing for a new
licence for the monitoring of gaming machines;
providing for the creation and allocation of gaming
machine entitlements under which gaming by means of
gaming machines will be authorised; and imposing
certain ownership and related person restrictions in
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relation to licensees and persons on the roll of
manufacturers, suppliers and testers.
As has already been mentioned — the member for
South-West Coast talked about these matters — the bill
also authorises the conduct of a betting exchange by the
post-2012 wagering and betting licensee, makes further
provision in relation to simulated racing games and
simulated racing events, and provides for the taxation
scheme for post-2012 parimutuel and fixed odds
wagering, simulated racing games and the betting
exchange.
I must admit the racing industry in Victoria is in very
good shape. I am sure the minister took a great interest
in the weekend’s racing: I hope he had a few bob on
Niconera. I can assure the member for South-West
Coast that the racing industry here in Victoria is
actually in very good hands.
The bill also restricts gaming machine advertising
outside the gaming areas of approved venues or the
casino — and I am glad that there is something in the
bill that applies to the casino — and it prohibits trade
promotion lotteries from being linked to gambling on
gaming machines. Finally, the bill makes any necessary
consequential or technical amendments arising from
these changes.
I am not sure whether or not the member for Malvern
has read the bill, which is designed to limit the
concentration of ownership, operation and location.
There are quite a number of measures in the bill that do
exactly that. The member for Malvern said, ‘Let us
once again suck our thumb, scratch our head and wait
for Godot’. He talked about the establishment of the
government’s promised systems and mechanisms for
implementing responsible gambling measures. There
have been a lot of them.
We announced the removal of automated teller
machines from venues. We also announced a lowering
of withdrawal limits, and I am sure the member for
Malvern is well aware of that. We also announced a
code of conduct, and of course we have the best
research. If I remember correctly, problem gambling
advertisements won some prizes. The campaign was
refreshed last October, and there has been a 45 per cent
increase in calls. Rather than the namby-pamby
advertisements that we saw in the time of the Kennett
government, we now have advertisements that people
respond to.
We have helped to initiate a national phone service, and
we now have a responsible gambling awareness week.
A number of years ago we instituted smoking bans in
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venues: I am sure the member for Malvern would
remember them. There are limits on 24-hour venues: I
am sure the member for Malvern would be well aware
of the caps. There is a hotel in my electorate, which is
across the road from his, which saw cuts to the number
of gaming machines. I am quite supportive of the caps,
which are in two stages. I also support the
1000 machines being relocated.
In addressing the process of the allocation of gaming
machine entitlements the bill does not unfairly
disadvantage smaller community-based clubs. I am not
sure the member for Malvern has read the bill or
participated in the process of preparation and
consultation. The minister outlined some of these
measures in his second-reading speech, and the
member for Narre Warren North also talked about
them. A review was announced in 2004, following
which quite a number of changes were brought in. In
April last year the government announced new industry
structure arrangements for wagering, betting, keno and
gaming machines after the expiry of the current
licences in 2012. There has also been a significant
consultation process with regard to the progression of
the gambling licences review since its inception.
An honourable member interjected.
Mr STENSHOLT — Quite a lot of submissions
have been made in regard to this. The development of
the bill was informed by a consultation process. I do not
know whether the member for Malvern put in any
submissions; he might well have done and perhaps he
can correct me in that regard. The process was held in
June and October 2008. I hope he participated, because
approximately 70 submissions were put in to the two
consultation processes.
The industry is engaged in ongoing consultation in
regard to related matters such as all the issues that have
been raised. I know all parts of the industry take a great
interest in this process; it is their livelihood and it is
their right to be involved in consultations with the
minister, the department and the appropriate regulatory
authorities.
The government released the exposure draft of the bill
and an explanatory statement for community feedback.
The member for Malvern was well and truly entitled, if
he wished, to provide some feedback in regard to that.
Submissions closed on 13 January this year, and
20 submissions were received. Some minor changes
were made to the bill as a result of those submissions.
There were minor changes in regard to tax, the
prohibition of profit-sharing arrangements,
consultations on technical standards and gaming
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machine advertising. The consultation process was a
positive one and resulted in a number of ideas being put
forward.
The government is continuing to consult with operators.
In February it released its Gaming Machine
Arrangements 2012 — Statement of Outcomes II, which
further explains the recent decisions it has made on new
arrangements for the gaming industries. That document
provides details of new venue operator arrangements,
gaming machine entitlements, conditions for their use,
the role of venue operators, eligibility requirements, the
functions of the independent monitor — that is very
important — and the monitoring of the licensing
process. It also deals with taxation arrangements, which
are of great concern to operators or potential operators,
including clubs, and the information that needs to be
made available to industry members preparing for the
new venue operating structure.
The government will continue the process of making
information available throughout 2009, including
gaming machine entitlements in the second half of this
year. Information sessions will be conducted right
across Victoria by the Department of Justice. I am sure
this will include the electorate of South-West Coast,
and I am sure the local member will be very interested
in those. I hope he attends them. The purpose of the
information sessions is to inform the industry of the
government’s decision regarding gaming machine
arrangements for the 2012 venue operator structure.
Some of the sessions may have been held already.
There will be some further consultation around April
2009 following these briefings.
This bill is obviously very comprehensive. It contains a
wide range of measures in regard to gambling
regulation and makes amendments in a significant
number of areas. This bill will mean a fair go for clubs.
Honourable members interjecting.
Mr STENSHOLT — Where previously it was
divided three ways, it is now being divided two ways.
Operators are going to have to pay for the licence as
they do for other gaming and gambling operations
licences in Victoria. This means that the third party is
being removed, and licence-holders will be able to
operate directly. I think that is fair for clubs and the
requirements for the continuation of their community
support.
Dr SYKES (Benalla) — I rise to speak on the
Gambling Regulation Amendment (Licensing) Bill. I
will be supporting the reasoned amendment moved by
the member for Malvern. I would also like to
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congratulate the member for Malvern and the member
for South-West Coast for outlining a number of key
concerns that this side of the house has with the bill in
its current form.
I would like to focus particularly on the impact of the
bill as it stands at the moment on community clubs,
which are so important to the fabric of the community
of Benalla. I would also like to focus on and spend
some time on the impact of reduced funding for Racing
Victoria and, again, the impact that is going to have
on country communities, particularly the electorate of
Benalla.
If we look at the bill at this stage, we see that it seems
as if, as the member for Malvern indicated, the
government wants us to sign off on a blank cheque. As
the member for Malvern said, the bill will enable the
minister to create and allocate licences, but little
guidance is provided. Whilst I should acknowledge that
the minister is a fine fellow, I think we need some
protection — —
Honourable members interjecting.
Dr SYKES — I will repeat that: whilst I would like
to acknowledge that the minister is a fine fellow, we do
not always have confidence in his judgement. We only
need to look at the Intraflop debacle to see that the
claims about significant amounts of money coming into
the state coffers have not been realised, and the impact
of the Intraflop debacle on the country communities
and country agents has been significant. There has been
unanimous discontent amongst agents in country
Victoria. They have voiced that discontent very vocally
to me in recent times.
If we look at the proposals in relation to the community
clubs, we see that a number of community clubs in the
electorate of Benalla rely quite heavily on poker
machines for a significant part of their income. Those
clubs include the Mount Beauty community club, the
Savoy community club at Myrtleford, the Benalla
Bowls Club, the Benalla Golf Club and the Mansfield
Golf Club. When I have spoken to people from those
clubs they have raised a number of concerns, the most
common one being how they will be able to come up
with the money up-front to purchase the licences.
As the member for Malvern mentioned, 20 per cent of
the money will need to be on the table before 1 cent is
raised. These clubs are not big clubs, and they have
modest turnovers. The people who operate them are
volunteers, and it is a challenge for them to keep the
clubs functioning in the current tough climate. The
expectation of the money having to be paid up-front
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early places pressure on the clubs’ tight financial
situations. We have situations such as that of the
Benalla Bowls Club, which has traditionally handed out
significant amounts of money to the local community in
sponsorship, writing to community groups, including a
couple of which I am a trustee, stating:
Thank you for your application for sponsorship, unfortunately
the Benalla Bowls Club will be unable to donate or sponsor
community or sporting associations this year due to the
government’s decision that all venues will become
owner-operators of gaming machines in 2012.

The knock-on effect in the community is already
occurring as a result of this ill-conceived, incomplete
piece of legislation. The Benalla Bowls Club also wrote
to the Premier raising this concern, in particular the
issue of having to put the 20 per cent up-front. The
Benalla Golf Club has done likewise, writing to the
minister at the table, and stating:
On behalf of the general committee and members of the
Benalla Golf Club, I write to express the club’s concerns at
the uncertainty of our club’s future given the proposed new
gambling industry restructuring.

The club also indicated that it was:
…seeking surety of entitlements to enable this community
organisation to continue to provide recreational facilities …

The legislation as proposed at the moment is unnerving
the community clubs which are the fabric of society in
our small communities.
Concerns have also been raised with me in relation to
whether or not the proposed legislation goes far enough
in addressing problem gambling. Meryl Batson wrote
to me, raising her concerns and quoting from firsthand
experience about the terrible impacts of problem
gambling on friends of hers. I know that Peter Ryan,
the Leader of The Nationals, has made problem
gambling a key issue and the need to address problem
gambling a key objective of any related legislative
changes.
I turn to the impact on racing. The member for
South-West Coast provided a very good, clear
indication of what this legislation will do to racing. In
essence, according to Ernst and Young, which did an
assessment on behalf of the state government, racing is
going to be of the order of $600 million worse off. That
will have a flow-on effect on race clubs throughout
Victoria. The pressure has been applied to country race
clubs as Racing Victoria seeks to do as the Benalla
Bowls Club has done — that is, to tighten its belt. So
we have had a review of country racing, with the
apparent objective of rationalising and saving money,
and the impact of that on local communities in the
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electorate of Benalla is potentially extremely
significant.
In relation to the Mansfield racing club, the proposal by
the racing industry to remove funding for training
venues there will result, according to the Mansfield
Shire Council’s submission, in a loss of 34 jobs and
$2.1 million in the Mansfield community. That is
significant at any time, but at a time when our country
communities are seeking to cope with the impact of
12 tough years, bushfires and a global recession, it is an
appalling state of affairs that further pain is going to be
inflicted upon that community for the sake of, in the
case of Mansfield, a lousy $30 000 or $40 000 a year.
I note that on the cover of the Mansfield Shire
Council’s submission is a photo of Luke Nolan riding
to victory in the Blue Diamond Stakes at Caulfield only
a couple of weeks ago. That is a product of the training
that is available at Mansfield for young riders,
indicating that we have something which must be
protected at Mansfield.
We have also had clear indication that the racing club is
important to many sectors of the community, with
people like Mark and Julie King, who are trainers at
Mansfield, saying it is illogical to expect people to
commute 3 hours each way to train horses at Seymour
as an alternative to training at Mansfield.
Then we have the situation again of costcutting
measures proposed by Racing Victoria in response to
this legislation. Picnic race meetings such as Merton’s
are under threat. We have had letters of support for
Merton racing club, for example from the Mansfield
and District Equestrian Club, that stress the importance
of the picnic race meeting at Merton to the whole
community and to fundraising groups such as it. There
is also a letter from the Landcare group at Merton,
emphasising the importance of that meeting locally.
Closer to home we have the Benalla racing club feeling
the pressure of the threat of removal of $120 000 worth
of funding. Benalla racing club also feels that if that
funding is removed, its 11 meetings per year will be
under threat. I should say that Benalla racing club has a
fantastic set-up. The Minister for Gaming, who is at the
table, may care to come and have a great day of
entertainment at Benalla this Sunday, St Patrick’s Day,
when a number of races will be run. Perhaps, Minister,
you would like to join me, get into the spirit of the
racing and co-sponsor the event I am sponsoring?
Minister, are you listening?
Mr Robinson — Always!
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Dr SYKES — Through the Chair, I tell the minister
I am sponsoring the three-year-old maiden fillies
handicap. I am sure the minister would like a hand in
sponsoring that.
It is important that we continue to support country
racing, and this legislation as it stands at the moment
will continue to put pressure on country racing, which
puts pressure on country communities, which in turn
puts pressure on our trainers, schools and all of those
who see country racing as a provider of places to go.
I close by reiterating that I support the reasoned
amendment moved by the member for Malvern,
because, in the words of the government, more needs to
be done to get it right on this piece of legislation.
Mr FOLEY (Albert Park) — I rise to support the
Gambling Regulation Amendment (Licensing) Bill
2009 and to oppose the reasoned amendment moved by
the member for Malvern. Like me, most Victorians
who take an interest in this subject welcome this bill as
yet another step in this government’s commitment to
the phased, sensible reform of the regulatory
arrangements for a post-2012 gaming industry. It also
contains a series of amendments relating to the
wagering and betting industry and to the keno licence
system. That reform agenda strategy is based on the
view that the current duopoly of gaming operators is
not the best system and that the moves to a venue
operator system have a lot more community benefit as
well as industry logic to them.
This approach of the government is reflected in this bill
and its part in the much broader regulatory reform the
minister outlined in his second-reading speech. This
approach is based on this government’s view that the
competition measures are to be introduced in a manner
that benefits the broader community and breaks up the
unhealthy duopoly system and the inherent closed-shop
arrangement that has existed in the present system for
some years.
The bill continues the government’s responsible
gambling measures. As the minister has outlined, this
includes the banning of ATMs by the end of 2012,
subject to a series of sensible exceptions relating to
regional venues and the needs of smaller communities.
Based on this approach, the government’s bill goes
through the necessarily detailed and complex processes
required to implement this general approach. Before
turning to the content of the bill, I would like to deal
with the half-hearted reasoned amendment moved by
the Liberal-National party coalition.

Tuesday, 10 March 2009

Noise does not make up for content when it comes to
the Liberal and National parties’ objections to this bill.
Making half-hearted contributions without terribly
much substance behind them does neither them nor
their limited number of supporters in this area any
good. Their reasoned amendment totally misses the
goal of the process here. If we look at the extensive
consultation, the rigid probity and rigorous processes
that the minister and the government have put in place
here, we see they all come together to deliver on the
processes of reform the minister so well outlined in his
second-reading speech.
That consultation involved a number of discussion
papers being released through 2008, an exposure draft
of this bill being released in 2008 and a series of wide,
sensible consultations with industry and stakeholders in
that period of time. It is interesting to note that, despite
what the opposition would have Victorians believe, the
significant majority of the submissions regarding this
bill supported the government’s general approach and
its exposure draft.
Further, the processes of the exposure draft and the
consultation saw a number of refinements suggested. It
is equally pleasing to note that the minister has said
these will be introduced in a phased and sensible
manner as part of the government’s phased approach to
reform in this area. This will give the industry and
stakeholders certainty well before the 2012 changeover
date envisaged in this bill.
The broader reforms in the bill include a variety of
measures which seem to be well-supported despite the
hysterical nonsense of the member for Malvern’s
contribution and the member for South-West Coast’s
hyperbole in regard to how this bill will be structured,
which were backed by little other than noise and
ranting. The bill seeks to ensure that the framework
supports the new venue-based operator system.
It introduces a system of 10-year gaming machine
entitlements through a bidding system which will be
about authorised venues possessing and operating
gaming machines. The changes in this system regarding
the safety and probity provisions will reduce the
regulatory burden on small businesses and
community-based organisations, which it is envisaged
will do particularly well under these reforms.
The arrangements regarding natural persons and
licences, the system of geographical area allocations
and venue entitlements all come together in a package
to ensure this bill and its contributions to reform in this
area meet community needs and government targets for
a sustainable sector into the future.
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A significant part of this bill deals with models relating
to restrictions on ownership of hotel gaming machine
entitlements so that no one operator or person will be
able to own more than 35 per cent of gaming machine
entitlements. As noted, there will also be a
use-it-or-lose-it scheme regarding gaming machine
entitlements whereby venues will have six months to
use or lose their entitlements after the introduction of
the new industry structure.
I now turn to the false claims and the hysterical
nonsense passing as a reasoned amendment,
particularly as they relate to the wagering and betting
licences. As we all know, post and pre the privatisation
of Tabcorp the reforms to the gaming industry were
built around a system of mutual reliance between the
introduction of gaming machines and the racing
industry. Most people now accept that while this model
served a purpose, it no longer meets modern or industry
demands, and that the community, the sector and the
racing industry have moved on.
What needs to replace this model? The arrangement the
government has introduced in this bill is both sensible
and practical. Rather than undermining the future of the
sector, as suggested by a number of members opposite,
it will ensure the security of the sector going forward.
This bill will contribute to the package of reforms to the
racing industry through a range of sensible measures.
As outlined, this includes measures to reform wagering
taxes post-2012 to secure the industry’s financial
position. There will be a 60 per cent drop in wagering
taxes post-2012. The parimutuel rate will be reduced to
7.6 per cent, the rate for fixed betting will drop to
4.38 per cent, and there will be a range of other
measures to replace the industry’s historic reliance on
revenue from electronic gaming machines. That
delivers on this government’s commitment to ensuring
that the arrangements for the wagering and racing
industry post-2012 are no less favourable for the sector
than the arrangements which exist now.
This bill is an important step towards implementing this
government’s sensible and comprehensive reform
agenda based on a series of principles that the Minister
for Gaming and the Minister for Racing have
outlined — that is, that competition and the breaking up
of the cosy duopoly is in the interests of the community
and the sector, and a venue operator-based system that
looks to the future of community-based clubs operating
in this field makes a sensible contribution to public
policy. It does this by looking to ensure that the racing
industry and its historic reliance on arrangements with
this sector is reformed on a sensible basis that secures
that sector’s needs.
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No amount of creating straw people or myth production
or scaremongering or shady interpretations of the truth
by either the member for Malvern or the at times, it
seems, out-of-control member for South-West Coast
and others opposite will distract this house or the
broader Victorian community from the sensible and
staged reforms this bill continues. The Minister for
Gaming is to be congratulated for yet another sensible
and reasonable process to introduce a sensible reform
package for this sector.
Honourable members interjecting.
Mr FOLEY — As we can hear from the
interjections, there is very little substance to the claims
and arguments of those opposite. We look forward to
the operation of this bill, and indeed to further
contributions by the minister to the very sensible and
long-term reform of gaming in this state. This bill will
secure both the venue-based system of operating clubs
and the wagering and racing industry. I wish the bill a
speedy passage through this house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Gambling Regulation Amendment (Licensing) Bill
2009. The purpose of the bill is to restructure the
gaming industry by providing for a new licence for the
monitoring of the conduct of gaming, providing for the
creation and allocation of gaming machine entitlements
under which gaming by means of gaming machines
will be authorised, and imposing certain ownership and
related person restrictions in relation to licences and
persons on the roll. The bill will authorise the conduct
of a betting exchange, make further provision in
relation to simulated games and simulated racing
events, and otherwise improve the operation of the
principal act.
Most of my contribution will be about pokies. They
were introduced into this state by former Labor Premier
Joan Kirner in 1991. If my memory serves me right,
32 000 pokie machines were going to be allowed into
the state. Former Premier Jeff Kennett reduced that
number to 27 500. This bill is changing the duopoly of
Tabcorp and Tattersall’s, a duopoly which small clubs
felt disadvantaged them, because if they did not meet
the targets set by those companies, they would lose
their pokie machines. However, it appears they will
also be disadvantaged under this legislation.
The Minister for Gaming has said the Gambling
Regulation Amendment (Licensing) Bill 2009
underpins the government’s decision to end the gaming
operator duopoly and move towards a venue operator
structure. Venues will now bid directly for gaming
machine entitlements, and they will have more control
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of their gaming business from 2012. According to the
minister, as a result of the new arrangements pubs and
clubs will receive a greater share of gaming revenue.
However, according to a submission by Clubs Victoria
smaller venues will once again be disadvantaged. It has
expressed misgivings about the bill because
not-for-profit clubs are run by non-professional boards
of directors and are not equipped to engage in an
auction process for the allocation of gaming machine
entitlements. Clubs Victoria is concerned that even with
the best will in the world it will not be possible for
many clubs to participate in the auction in any
meaningful way, with the consequence that clubs that
currently have pokies will lose them. This could lead to
the end of some clubs, and it will certainly lead to the
loss of significant community infrastructure provided
by clubs.
Clubs Victoria also argues that clubs with existing
pokies should be able to keep a proportion of them and
agree to pay the government a fair price for them rather
than entering into the open auction system. It says the
anti-speculation provisions are inadequate to prevent
pseudo clubs from taking advantage. It is also
concerned that the proposed tax system provides a tax
incentive for large clubs, such as Australian Football
League clubs, to bid for more machines than they
would utilise because the calculation of tax on an
average-per-machine basis makes it tax effective to do
so. Clubs Victoria says this will result in smaller clubs
missing out on machines, with adverse consequences
for their financial position.
A report by the Victorian Commission for Gambling
Regulation shows Victorians gambled away
$4.84 billion on pokies, lotteries, table games and
bookies in the year to June 2008. Of that sum,
$1.58 billion flowed to government coffers through
taxes and levies. Much of that money comes from
problem gamblers. The government has made a lot of
noise about helping problem gamblers, but it is difficult
to see that happening when it is so reliant on the income
from gaming machines. The government’s document
Gaming Machine Arrangements 2012 — Statement of
Outcomes II, which is dated February 2009, states:
… from 2010, municipal limits will apply statewide, so that
for all local government areas (with the exception of the
CBD, Southbank and Docklands …) there will be no more
than 10 gaming machines per 1000 adults.

The Minister for Gaming has put his spin on this ratio,
saying it allows for a greater spread of benefits to be
returned to the community. The operative word is
‘spread’. This ratio will mean that pokie machines will
be more evenly spread throughout Victoria, increasing
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accessibility to them. In its 2006 submission to the
review of electronic gaming machine (EGM) licences
post-2012, the Financial and Consumer Rights Council
cautioned the Brumby government that:
Accessibility to EGMs is a key contributor to the problem —

that is, gambling —
and must be addressed.

The bill suggests that that warning has gone unheeded.
Financial counsellors who work with problem gamblers
report that their clients find the number and visibility of
gaming venues to be enormous obstacles on the road to
recovery from addiction. Currently about 42 per cent of
pokie machine revenue comes from problem gamblers.
The Salvation Army’s submission to the review stated
that poker machine licences should be structured in a
manner that maximises taxation revenue in order to
offset revenue losses that will be incurred through the
reduction in problem gambling.
The Yarra Ranges Journal of 3 March says the number
of gaming machines in the shire of Yarra Ranges could
more than double under the proposed changes to
Victoria’s gambling legislation. The shire has
427 electronic gaming machines. However, under the
proposed changes to the Gambling Regulation Act,
another 646 machines could be installed based on the
municipal cap of 10 machines per 1000 adults. Yet a
2006 submission to the review by the East Melbourne
branch of the ALP asked the government to phase in
the use of EGMs that allow playing only with a prepaid
membership card, with monthly statements of
expenditure to be posted to a member’s home address.
A similar view was expressed in the submission of the
Country Women’s Association of Victoria, whose
members suggested that gamblers should be able to
receive a printout stating how much they had won or
lost upon exiting a gambling session. While there are
obvious financial burdens associated with introducing a
measure such as that, perhaps if it had been
implemented, Victorians would have thought the
government’s rhetoric about its commitment to
responsible gambling was more than just lip-service.
A recurring theme of the submissions reveals a genuine
public anxiety about the placement of these machines in
low-socioeconomic areas. It is widely accepted that
people on lower incomes tend to be the biggest users of
pokies as they live off the belief that they may one day
hit the jackpot and improve their lot in life. With the
current economic circumstances we are facing in this
country, a lot more people will be gambling away
money in the hope that they will hit the jackpot and
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improve their situation. That aspiration is a dream or
fantasy, as is the case with all forms of gambling. The
odds are inevitably stacked in favour of the house,
which is why the government will not impose serious
limits to curb gambling.

the duopoly, and we have taken them out of the
equation. We are making sure that we are operating the
most efficient gaming machine structure that it is
possible to operate in the state to give value to the
community and to taxpayers.

In 2007 net Victorian expenditure on gambling was
$4.76 billion, and there was a nice increase for the
government the following year, with the figure going
up to $4.84 billion. It grows and grows, as does the
government’s reliance on it. The concern that is
expressed about problem gamblers is token. I do not see
anything in the bill to suggest that anything is being
done to help those who have this addiction.

In that duopoly Tattersall’s and Tabcorp constantly
monitored the machines to maximise their returns. We
saw those machines shifted around from venue to
venue depending on where Tattersall’s and Tabcorp
thought the greatest returns were to be made — that is,
in the lowest socioeconomic areas. That created a lot of
insecurity among clubs and hotels and if left unchecked
would have led to greater concentrations of machines in
particular low-socioeconomic areas. This government
has introduced caps in those areas. We have said that
you cannot have any more than 10 electronic gaming
machines per 1000 adults in any of those local
government areas. Victoria is the first state anywhere in
Australia to implement such caps.

I do not gamble, but that is probably because of my
background. I do not want everybody else to have to
stop gambling because I do not gamble. However, we
must help those with gambling problems. The
government’s reliance on the income from gaming, and
particularly from pokie machines, is appalling. We can
see this growing more and more. This will damage the
smaller clubs and the smaller businesses those clubs
deal with when buying food for their establishments.
The closure of each small club has a spin-off effect in
its local community. Will we end up having only
massive clubs with large numbers of gaming machines
which, because of their turnover, will offer inducements
such as what may seem like a very cheap lunch or
entertainment when in actual fact it is costing
individuals far more than they can possibly afford? I
support the shadow minister’s amendment to this
legislation. I am disappointed that the legislation does
not change anything for smaller operators. They will
have more difficulty. I am also disappointed that the
legislation does nothing to combat problem gambling in
this state.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak in the debate on the Gambling Regulation
Amendment (Licensing) Bill. The government has
announced that in 2012 Victoria’s gaming machine
industry will move from a gaming operator structure to
a venue operator structure, which will end the gaming
duopoly that has operated in Victoria and which will
allow venues to run their own gaming businesses. In the
past we have had a situation where Tabcorp and
Tattersall’s have owned the machines and decided
where they would be located. Tattersall’s and Tabcorp
extracted from gaming revenue around $500 million a
year each, which they took out in effect as the
middleman in the whole operation. Each company was
able to do that with about 100 staff in its gaming
division having responsibility for the operation of
gaming machines. It was a very lucrative business for

All the profits that Tattersall’s and Tabcorp were
making were centralised in their head offices, and all
the decisions about the money that would be returned to
communities in the form of grants for projects or
facilities were made in those head offices. Under this
new structure pubs and clubs will determine where their
profits will be invested. They will be able to invest
them in their local communities and in local facilities.
The member for Malvern has suggested that somehow
this is going to send pubs and clubs broke. The venue
data that has just be released by the Minister for
Gaming shows that pubs and clubs are doing very well
from gaming machines, thank you very much.
Mr O’Brien interjected.
Mr HUDSON — The data contradicts what the
member for Malvern is saying, because clubs and pubs
are making quite a bit of money from their gaming
machines at the moment. This new structure will put
clubs and pubs into a position where they will be able
to compete for entitlements and create competition in
the market. This legislation also provides that clubs will
have not only to demonstrate their capability to pay the
designated levels of tax but also to implement
precommitment programs that minimise the number of
problem gamblers in venues through the use of their
code of conduct and through reinvesting in their
communities.
The member for Malvern has moved a reasoned
amendment, which is true to form. He comes in here
consistently and says, ‘I do not like the bill’ — which is
fair enough — ‘and I move that it all be deferred. I
move that it all be put off. I move that we do not make
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any decisions. I move that we do not proceed any
further’. We do not have a single detailed amendment
from the member for Malvern that puts forward a
position from the Liberal Party and The Nationals. This
is the same approach as was taken during the debate on
the wagering bill last year. That is what the member did
last year. He said, ‘Let us put it off. Let us not make a
decision. Let us put it off and have some further
discussion’.
If we look at these clubs we will see that there are some
clubs which have accumulated debts. We might ask
how a club, having had gaming machines for the period
up until 2012, explains to its members that it has
accumulated debts. Perhaps clubs ought to explain that
to their members, because there are lots of clubs which
have not had machines that have operated in surplus
and have returned benefits to their communities, yet the
clubs in the privileged position of having machines
somehow have not been able — —
Mr O’Brien interjected.
Mr HUDSON — As the member for Malvern well
knows, those clubs knew that they had those licences
only until 2012. If they have not developed a business
plan which makes them viable and which allows them
to bid for the new licences — there were always going
to be new licences in 2012 — then they will need to
decide whether or not they want to stay in the business
and bid for a licence. The question for the member for
Malvern is this: if you do not have a competitive
allocation process, what is the model? The member for
Malvern has not put forward an alternative model. That
is the problem we have here. There are literally
hundreds of clubs across Victoria, 250 of which
currently have machines. What is the member for
Malvern saying to those hundreds of community clubs
that do not have machines? Is he suggesting some sort
of cosy arrangement for those who currently have
machines? Is he suggesting that people cannot get into
the market and bid for those machines? Is he suggesting
that the current clubs can have machines but everyone
else will be excluded? What are the criteria on which
the member for Malvern would allocate those
machines?
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been made that somehow we should make the decision
about who gets these licences on the basis of some
fuzzy commitment that the holders of those licences
will focus on problem gamblers? This bill will require
that every pub and every club will have a solid
commitment to reducing problem gambling through the
precommitment requirement, through the code of
conduct and through self-exclusion programs. As the
member for Malvern knows, all of these things will be
dealt with before the new system is introduced in 2012.
What has happened to the Liberal Party here?
Somehow those in the bastion of free enterprise and the
free market are saying the community should not
extract the maximum community value for the taxpayer
from these licences. That is what the member for
Malvern is saying. He is saying that we should not
somehow get the best return for the taxpayer from these
licences. Quite frankly, if the proprietors of a club or
pub cannot do the sums — all the data has been put out
there — and cannot work out what is an appropriate
rate of return and what they need to do to meet
precommitment and what they need to do to meet the
code of conduct and what they need to do to meet the
requirements for self-exclusion and make a return for
their club, then perhaps they should not be in this
business, because there are lots of other clubs that want
to be in it.
The member for Malvern has put forward a lazy
reasoned amendment. He is suggesting that we put the
bill off, but he has got absolutely nothing to offer. The
opposition has not offered an alternative model; it has
not put one up. It cannot put forward an alternative
model because it does not have one. I commend the bill
to the house.
Mr WALSH (Swan Hill) — It is a pleasure to rise
to make a contribution to the debate on the Gambling
Regulation Amendment (Licensing) Bill 2009. It is
always fascinating to follow the member for Bentleigh.
I must admit that I was sitting here and thinking about
Kevin Rudd’s recent statement that neo-liberalism was
dead, but I have just listened to the greatest neo-liberal
of all time talking about the market and how the
government is going to design this licensing system so
that the market does everything.

An honourable member — What are your criteria?
Mr HUDSON — We have said that you put
forward a bid. The revenue for pubs and clubs at the
moment is about $1 billion a year, which I pointed out
was previously siphoned off by Tattersall’s and
Tabcorp. That means there is about $2 billion out there.
Are we saying that no-one else can have a slice of that
business or are we taking up the suggestion that has

I personally invite the member for Bentleigh to come to
my electorate, meet with the four clubs there and stand
up and make that speech again. The member would be
tarred and feathered and run out of town, because I
have never heard so much rubbish in all my life. It is
absolute rubbish to talk like that in the country about
community clubs, but I will come back to that. The
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member’s perfect economic theory does not work for
clubs in country Victoria.
I support the reasoned amendment moved by the
member for Malvern, which I think is on the money —
no pun intended! — in trying to get some sense into this
particular piece of legislation. In this Parliament
members constantly see enabling legislation being
bowled up to us, saying, ‘This gives the minister the
power to do something in the future to sort this out, but
we do not trust the Parliament and the people of
Victoria enough to come clean and say how we are
actually going to do it’.
Mr Hudson interjected.
Mr WALSH — No, the government has not got the
process there. The government is the one that is putting
the legislation forward. I will come back to that later.
Acting Speaker, if you look at gambling reform in the
state and some of the industries around gambling, the
government has form for making an absolute mess of
this issue. Let us go back to the example of the harness
racing industry and V3. We know what V3 did to
country harness racing: in my electorate, three tracks —
Boort, Wedderburn and St Arnaud — were closed. Was
that a great outcome for harness racing in country
Victoria, given that the government was going around
closing all these tracks? Members have recently seen
the discussion paper on gallops that the member for
South-West Coast talked about. Again it is about how
the government is going to close down training
facilities in country Victoria, so again racing tracks in
my electorate will suffer.
Mr Weller — And take away race meetings.
Mr WALSH — And take away race meetings, as
the member for Rodney said. Members will see training
facilities at Kerang, Murtoa and Warracknabeal in my
electorate close down under this proposal. Members are
going to see the gallops track at St Arnaud come under
significant pressure to close. The town of St Arnaud has
already lost its harness racing under this government,
and now it is potentially going to lose its gallops racing.
All this government wants to do is centralise racing
back into the major cities.
Then we come to the changes to the lottery system.
Hasn’t Intralot been an absolutely outstanding success!
The small newsagents in my electorate are all just so
glad that they did not buy into this, because how it has
been set up has been a disaster. The newsagent in Swan
Hill, one of the larger towns in my electorate, bought
into it but regrets it every single day he does business
with Intralot. Again this government took something
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that was working, something that was not broken, and
changed it so it broke. That is what this government
seems to like doing.
The member for Bentleigh should come to my
electorate and meet with the sporting club at St Arnaud
where I spent an hour and a half last week. I also met
with the Kerang sporting club, the Swan Hill RSL and
the Swan Hill Club. They are not making a fortune out
of poker machines. They are providing a community
service in a lot of ways. They are struggling to make a
bob, but what bob they make they put back into the
community. They are providing a service by having in
their towns good venues which provide reasonably
priced meals.
If members go to the St Arnaud sporting club, they will
see a lot of the older people in town going up there to
get a reasonably priced good meal. The clubs do not
make a fortune — the profits that they make are put
back into the sponsorship of sporting clubs in those
towns — and they provide non-pub venues for
organisations to have meetings. I think the neo-Liberal
from Bentleigh needs to get a good dose of reality as to
what happens out in country Victoria.
The clubs in my electorate that have poker machines
have raised issues with me concerning the uncertainty
of the whole thing and the fact that this is enabling
legislation that gives the minister the power to
determine what is going to happen in the future. Clubs
that are not making a lot of money now have this
uncertainty as to the market they are going to bid into.
Is the club in St Arnaud going to be competing with
clubs in Werribee or Bacchus Marsh, where larger
populations will enable those clubs to put more money
into the auction for the machines they want, or is the
St Arnaud club going to be bidding into a market of
like-size clubs and like communities? These are the
issues that create a lot of uncertainty for these clubs.
You will find that their bank managers have some
major concerns about what is going to happen in the
future.
Mr Hudson interjected.
Mr WALSH — The 20 per cent might be fine, but
what is the actual market that the 20 per cent covers?
Does it cover the major regional cities? Does it cover a
club in a major regional city? There is uncertainty out
there.
The member for Bentleigh and the minister in particular
have not communicated well enough with country clubs
to provide any level of certainty. The clubs have
nothing but uncertainty when it comes to this piece of
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legislation. Clubs need to know the market that they are
going to be bidding in, and they need to have some
certainty as to how they are going to do that, because
there is a financial crisis on, in case the government has
forgotten.

have not heard members of the opposition propose an
alternative position. They are sitting on the fence and
saying, ‘We do not like this new system’, but they are
not offering an alternative that is in any way acceptable.
They are basically saying, ‘Just put it off’.

Money will be very hard to get for those clubs that have
to borrow money — and they will all have to borrow
money, because the clubs in my electorate do not have
big bank balances. They have been putting money back
into their venues and into sponsorship in the
community. They do not have the millions of dollars in
the bank that the member for Bentleigh talks about
because they are not-for-profit organisations, and I
would imagine the members for Rodney, Benalla and
Shepparton would say exactly the same about the clubs
in their electorates. These clubs do not make a lot of
money, and whatever money they make is put back into
the community. They provide a vital community
service that is at risk from this government’s market
philosophies on how it is going to tip this whole issue
of gaming machines on its head to make more money
to fund its election promises in 2010.

We know that in 2012 a new approach to licences will
be introduced. In general this new approach will
provide for greater probity in the system and a greater
opportunity for fair community returns to the people of
Victoria, so I wholeheartedly support the philosophy
behind this bill, as do club operators and other venue
operators. They clearly welcome the opportunity to
control the machines themselves. What has the
government done to provide safeguards for them? We
know the government is continuing to say that 50 per
cent of gaming machines will be in the hands of clubs,
and hotels and completely commercial operators will
only be bidding for the other 50 per cent, so security is
already in place.

I support the amendments proposed by the member for
Malvern; they are sensible. The government should
take this bill back and redraft it, based on what the
member for Malvern has proposed. That would put
some certainty in place for the industry rather than
effectively having enabling legislation where all the
power is with the minister and all the uncertainty is
with the industry.
Mr HOWARD (Ballarat East) — I cannot believe
that the member for Swan Hill did not speak for the full
time available to him on this bill that he feels so
strongly about. I am very pleased to follow the member
for Swan Hill’s speech on this gaming legislation and
say that I support the bill before the house.
Over recent months I have spoken to many club
operators in my electorate as the outline of this
legislation has become available, and in general it is
very clear to me that they support the government’s
view. They do not mind the idea of cutting Tabcorp and
Tattersall’s out of the middle man or Big Brother role
they have been in. Clearly they like the idea of being
able to bid directly, have control of their machines and
gain extra revenue as a result, and that is something we
are hearing from clubs in Victoria overall. We also
understand that they feel, quite rightly, anxious and
nervous about whether they will get the same number
of machines they have now, and clearly clubs in my
electorate are in the same position. They are nervous
about the future, but they see that there are great
benefits to be gained from the proposed system. We

A great range of other measures has been put in place to
address concerns of clubs such as the Daylesford
Bowling Club and other smaller clubs across my
electorate whose members have talked to me. They are
clearly doing a great job in their community, providing
some good facilities. They have committed funding —
there is no doubt about that — in terms of their future,
and they are very anxious to keep the opportunity of
having machines. They are doing a great job in the
community, and I am confident that they will have a
great chance of gaining machines under the new
system. Having talked to the minister, it is clear to me
that over the months ahead there will be opportunities
for all of those venue operators to learn more about the
system of submitting applications for machines in the
future. Their questions will be answered by a team that
is about to go out and talk to all these operators to try to
explain to them the way the system will operate and to
ensure they understand it and know they can put in a
fair bid.
I am confident that we still have a lot of time to go this
year before any of the bids will be submitted, and there
will be plenty of time to ensure that all operators can
feel comfortable about the way the system is going to
operate. We know that other provisions have been put
in place by the government with this legislation. There
is the use-it-or-lose-it policy, which means that big
operators cannot come in and bid for a lot of machines
they are not going to use. They will have to be existing
venue operators, and the machines will have to be used,
so all of our existing operators will clearly receive a
great benefit under that arrangement. They will be able
to demonstrate that they have run venues successfully,
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that they have licences for the machines and that they
already have a great record.
The other thing I want to say while speaking on this bill
is that I have a concern about gaming in our community
because there are clearly a number of members of our
community who get into forms of gambling they cannot
afford. This government recognises that. We have been
concerned to ensure that wherever we can we look at
measures for implementing responsible gambling
policies and supporting those people in our community
who are vulnerable. We have done a lot in that regard
already, but there is more to be done.
Honourable members interjecting.
Mr HOWARD — We do not hear much from the
opposition on this score either, except to say how bad
things are. What have we done already? We have
ensured that venues will have natural lighting and that
clocks are provided. We are also working through a
process whereby from 2012 ATMs will not be allowed
in gaming venues. There may be the opportunity to
allow them in country venues where there are no
alternatives, but essentially we will not be allowing
ATMs in gaming venues.
We are also bringing in a new system which will make
it mandatory after 2012 for all gaming machines to
contain mechanisms to allow a person to preset the time
and the loss limits they want in place when they
commence play. These measures will place Victoria at
the forefront, when people can go in and ensure that
they do not lose more money than they can afford by
setting into the machine an amount or a time limit,
whichever they require. Those new measures will be
added to the exclusion and all sorts of other measures to
try to support people.
We know that this is an ongoing issue. We must make
decisions about what are the best ways to support
people, knowing that there are lots of benefits from
gambling and that we have to allow people to make
choices. It is not something that I choose to do, but I see
lots of people who are capable of making that decision
choosing to gamble. As I said, it returns a lot of money
to clubs that have those gaming machines, and it also
provides a lot of employment.
I do not hear members of the Liberals or The Nationals
saying they oppose gambling. In fact I note that the
current Liberal duty senator for Ballarat, who is a
former member of The Nationals, Julian McGauran,
happens to be the owner, with his brother, of the Millers
Inn Hotel, which happens to be a 70-machine venue
that last year turned over more than $12 million in
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gaming. It seems that those on that side are very
supportive of gaming and making a profit. That is a
right that Senator McGauran has, and I do not object to
his right. We accept that people can make that choice
within a community to have gaming machines.
I am confident that this new legislation will work well
for our clubs and open up the opportunity for new
operators and clubs to come in, if they can perform.
Existing clubs will have a great chance of gaining the
venue operator licences and then having control of the
machines, without having Tabcorp or Tattersall’s whip
the machines away from them if they are not making
the profit that Tabcorp or Tattersall’s hoped they would
make. Our venue operators stand to gain a lot from this
legislation. I support the legislation, which I believe
will have a good outcome for venue operators and the
general taxpayers of Victoria.
Mr INGRAM (Gippsland East) — I rise to speak
on the Gambling Regulation Amendment (Licensing)
Bill 2009. The bill makes a number of changes to
gambling, most notably moving it from the current
duopoly system to a venue-based model with venue
licensing, and I will speak predominantly on that issue.
As many members have outlined to the house, much
concern has been expressed by a number of operators
of regional venues, including bowls, golf and other
sports clubs as well as RSL clubs, who are very
concerned about how the new system will work. Some
of that has been explained, but still a lot of the
information about how the new system will work has
not been explained fully to individual operators of
licensed venues. Part of the concern is based on their
not knowing whether they will be able to bid the
appropriate amount from the resources available under
their current business structure to get the machines that
their current business model requires to keep their
business going. That is of concern to them, and it
creates considerable uncertainty for those venue
operators. They have to decide whether they should
invest, continue to invest and continue their current
support of the community. That concern has been
expressed to members on all sides of this place. I have
heard that come through a number of presentations on
the bill.
The minister’s second-reading speech outlines that
following the passage of this bill further pieces of
legislation will be introduced — to address some of
those concerns, I assume, and explain in further detail
how the system will work. In this place we are debating
and voting on the legislation that is before us, so that is
what we have to address. Our job is to express the
concerns of our constituents, including venue operators.
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I think the jury is still out on how the new system will
work and its impact on those venues.
In recent years there has been much discussion about
how the community benefit system works. I think
everyone acknowledges that going to the new system of
the venue-based model should deliver greater returns to
the community. If you take out the middleman, if you
like, theoretically there should be greater returns to the
community, whether that is through the tax system or
because the venues — whether they are bowls, golf or
other sports clubs — will be able to put more of their
money into other sports institutions or services that they
provide to the community. The RSL clubs provide an
enormous amount of support to their members and to
the broader community.
The problem, which is a legitimate issue, is whether
those venues have the capacity to deal appropriately
with the more complex licensing arrangements. If you
take out the structure which was theoretically managing
a lot of the machines and put that management back
onto the venue operators, you have to consider whether
they have that capacity. They will have increased
responsibility, including making sure that the
accountability processes are all in place. I know that
they already have strict accountability in place, but
recently a number of organisations have suffered
significant financial difficulty. For one reason or
another — they might have overcapitalised and are not
getting the returns from the machines that they thought
they would get — there have been some changes in
club structures. When that occurs it is a real problem in
the community.
In my community we have seen really good,
longstanding clubs go into poker machines. Before that
those clubs had a long history of delivering services to
their members, but since that time they have had
financial difficulties. They have had to restructure, and
sometimes the original clubs have lost their identity,
which is a concern to their original members. In my
area there is also an enormous amount of concern about
Intralot licensing and the delivery of its products and
support to retailers. It is not a good system, and clearly
great returns are not going back to newsagents and so
on. I know that many newsagents have expressed their
concerns to the minister. A lot more needs to be done to
address those concerns.
Gambling is always an incredibly political issue. The
previous government had issues and the opposition at
the time scored a lot of political points against it, and it
is likewise with this situation. Because a lot of the
gaming industry has been outsourced, there is always a
need to address the perception about how tenders are let
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and the probity issues around them. I am definitely not
a wowser; I do not mind having a punt occasionally.
An honourable member interjected.
Mr INGRAM — I would not be mentioning pots
with the pollies, if I were you! That is unbelievable.
There are real concerns in the community about the
enormous amount of money generated from gambling,
particularly on poker machines. There are real concerns
in the community about the level of losses in problem
gambling associated with poker machines. If we had
had a crystal ball when poker machines were first
introduced, I think we would have said, ‘We shouldn’t
do it’. We definitely should not have done it as we
have. That is an issue for the community out there. The
jury is still out on poker machines, but my view is that
they are a blight on our society.
That said, we do have them and we need to set up
licensing and regulatory arrangements to ensure that the
community gets a return from them through the venues,
particularly the clubs. If we are going to have them, we
have to ensure that the tax return goes back out to the
communities at the level which it should.
There are a number of other issues in the bill that I
would like to address. One of them is the betting
exchanges. I have interests in racehorses: my wife is an
owner-trainer and — —
Honourable members interjecting.
Mr INGRAM — Full on.
This has been a real concern within the industry, in
betting exchanges — that is, where people can bet on
horses losing, so a bet can be laid that a horse will run
last.
The concern is that racing will not be fair. People will
not always be striving to win. I look at the amendments
in the bill, and whilst the bill says that no owner of a
horse must offer and accept a bet through a betting
exchange in relation to a horse — —
Dr Sykes interjected.
Mr INGRAM — Pulling them up, as the member
for Benalla indicates. We really should move to make
sure that everyone trusts the racing industry; otherwise
people lose confidence in it. But that is going to be very
difficult. I think it would be acknowledged that the
reason these provisions are in the bill is because we
have to try to do something; but it is very difficult to
legislate to protect. It is much easier for licensed
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operators like jockeys, trainers and so on to regulate the
punting because they have to be more accountable.
When you get further out from the industry it is much
harder to create that regulation.
I support the reasoned amendment that has been
moved, because these are the issues that have been
raised in venues in my electorate over recent months. I
acknowledge what the minister said in the
second-reading speech: that more changes will come;
some of them may be in future legislation, and whether
some of it should be in the legislation is another thing.
But it is important that the community understands
exactly what the bill does. For that reason, I will be
supporting the reasoned amendment.
Mr WELLER (Rodney) — It is with great pleasure
that I rise to talk about the Gambling Regulation
Amendment (Licensing) Bill, the purposes of which are
to restructure the gaming industry by facilitating the
creation and allocation of gaming machine entitlements
to clubs and pubs to operate from 2012, to provide for a
licence to monitor the conduct of gaming, to authorise
the conduct of a betting exchange to be offered with the
new wagering licence, to amend the law concerning
advertising of gaming and trade promotion lotteries, to
amend the law regarding keno games and to make
miscellaneous amendments.
I will be supporting the reasoned amendment moved by
the member for Malvern. We have heard from
members of the government during this debate that the
opposition does not have a position. Obviously we do;
we moved this very reasoned amendment. For those
who have not listened, it reads:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words:
‘this bill be withdrawn and redrafted to provide for:
(1) measures designed to limit the concentration of
ownership, operation and location of electronic gaming
machines …

That is where this bill is lacking: it does not identify
that. That is why we have had to move the reasoned
amendment, because we now have a tired and lazy
government that has been here for 10 years and has not
taken the time to go through this bill and see that the
bases have been covered.
The second part reads:
(2) the establishment of the government’s promised systems
and mechanisms for implementing responsible gambling
measures for the conduct of gaming …
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Of course we all support that, but it is not outlined in
detail in the bill. All we have heard from government
members is, ‘Trust us’. We trusted them on Intralot —
although we did not really trust them — and look what
we got as a result. So we cannot trust them. We must
have it in writing, then there is no question, and the
government should not be scared of putting it in writing
so we can all see it.
The third part of the reasoned amendment reads:
(3) the process of allocation of gaming machine
entitlements to not unfairly disadvantage smaller,
community-based clubs and small businesses in the pub
sector’.

Small, community-based clubs are very important to
my electorate. The clubs have approached me in the last
month and explained that they have severe reservations
about this bill. Firstly, the minister is saying that he will
be able to alter the way entitlements are allocated
without coming back to Parliament. Why are we here if
we are going to give all the power to make these
decisions to the minister? The clubs would feel a lot
more secure if the government had to come back here
for regulation rather than just leaving it in the hands of
the minister.
Why am I so supportive of my clubs? In my electorate
there is the Echuca Workers and Services Club, and the
Kyabram Club. Both of those clubs donate quite
generously to the community. Indeed the Kyabram
Club has donated $120 000 over the next three years to
the rebuilding fund for the Kyabram hospital. Along
with that, they have been very good supporters of the
sporting clubs, schools and any causes like the State
Emergency Service and the Country Fire Authority.
They are very supportive of all the causes in their areas,
so we must look after the small clubs and make sure
that they are not put at risk in this process.
This bill also has implications for the racing industry.
As the member for South-West Coast has pointed out,
over the term of this program, Racing Victoria would
miss out on $620 million. Country racing is very
important; it is part of Victorian racing. We are seeing
how it is going to manage with this much less money.
There is no doubt that the number of country racing
meetings will be cut; the word has been around all
Victoria that the government is going to reduce the
number. So while the government is saying Racing
Victoria will survive with the $620 million less over the
span of this program, it plans to cut country racing
meetings, which are at the heart of rural Victoria.
We have already seen cuts to harness racing. Indeed in
my electorate we have seen the closure of the
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Gunbower harness racing racecourse, one of the longest
harness racing venues in Australia — —
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a consultation process, but all the government did was
to talk and not listen. It has not responded to the needs
of the small country clubs.

Dr Sykes — It is 1.9 kilometres.
Mr WELLER — It is 1.4 kilometres, if you want to
be correct. The track at Kyabram has been closed, and
people have to go to Echuca to go to the races. At one
time of the year the Kyabram races are held at
Shepparton as well. The closures are detrimental to
those local communities. Many people in those
communities train a horse and go along to the races.
They trim the grounds, which are the pride and joy of
those communities. That interest has been taken away
by the cutting of funding to country racing. We must
remember that and work towards reinstating the venues.
There would be nothing better than to be at the
Gunbower Harness Racing Club’s inaugural racing cup.
Dr Sykes interjected.
Mr WELLER — I was at the Echuca gallops on
Sunday, and it was quite a good day.
Dr Sykes interjected.
Mr WELLER — Indeed it would be, given I am
the member for Rodney.
I will now refer to some of the statements made by
government members. The member for Narre Warren
North said it is rubbish to say that clubs will be
decimated. The member for Narre Warren North and
other government members need to go out past the end
of the tram tracks and have a chat to people at some of
the small country clubs. As I said earlier, because
people in those communities have invested in hospitals,
in the Country Fire Authority and in other worthy
charities that the community in general gives so
generously to, there are no funds for the clubs.
Communities rely on their clubs.
The member for Burwood talked about consultation in
the racing industry. We have seen the government’s
consultation process. We saw it with alpine grazing.
The government talked and talked. The Mountain
Cattlemen’s Association of Victoria informed me that it
was in discussions with the government and that things
were fine, that it was being consulted. What happened?
The rug was pulled from underneath it, and we no
longer have alpine grazing. The government had a
consultation process with the Victorian Environmental
Assessment Council about the river red gums. There
was consultation, but what did we get? The government
pulled the rug from under the cattlemen in the case of
the Barmah forest. That is also what has happened with
the consultation with the racing industry. We have had

The member for South-West Coast was quite right
when he said that the government has become tired and
lazy. This bill refers to things in the act which are not
there. The government needs to lift its game when it
comes to drafting bills to make sure it has got it right.
The members for Ballarat East and Bentleigh said the
opposition was not saying what it opposed. I go back to
what I said at the start of my speech to make it clear
what the opposition wants if it is to support the bill. We
want measures designed to limit the concentration of
ownership, operation and location of electronic gaming
machines, and the establishment of the government’s
promised systems and mechanisms for implementing
responsible gambling measures for the conduct of
gaming. We do not want just talk; we want actual
things in the legislation. We also want protection for the
small clubs which are community based and which
generate a lot of money for the community. They are
the heart and soul of our communities.
Last week I was at the Echuca Workers and Services
Club, which was hosting the Lions Youth of the Year
ceremony. It was a great function to be at, and it is a
worthy thing for the community to do. I often go the
Kyabram club for Legacy, and we all understand the
importance of Legacy to the community. I oppose the
bill and support the reasoned amendment. If the
reasoned amendment gets up, I will have another think
about the bill.
Mr LIM (Clayton) — I welcome the opportunity to
make a contribution to debate on the Gambling
Regulation Further Amendment (Licensing) Bill. The
bill provides the regulatory framework for gaming
machine arrangements under the 2012 industry
structure and for the government’s intention to award a
single independent 10-year monitoring licence via a
competitive process. The bill also provides for several
responsible gaming measures.
Problem gambling is an issue I have spoken about on a
number of occasions since my election to this house. Its
effects are felt throughout the community. It harms
people of both genders and of various ages and ethnic
backgrounds. I know the harm it has caused in various
Asian communities. In fact I am afraid to say that I
continue to be ashamed every time I walk into Crown
Casino — not that I go there to gamble, but when I
attend official functions — that the overwhelming
majority of attendees are still Asian. It pains me that it
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will be a long while before that scenario changes. I
hope the bill will have some effect in that direction.
The bill outlaws the advertising of gaming machines,
and this is the measure to which I wish to direct my
attention. Gambling advertising gives the message that
you are a winner, that cars, holidays or luxury
retirement await those who buy a ticket or attend a
gaming venue. If you believe the advertising,
everybody is a winner. Gambling is exciting, enjoyable,
pleasurable, fun and especially profitable — at least
according to the advertisements. But of course not
everybody can be a winner. The chances are that you
are likely to be a loser, but advertising does not promote
the odds of losing. That information might be in the
fine print on a website, but it is not promoted as a
message in the advertising. Gambling advertising is
selective in its message and does not warn of the
consequences. Maybe there will be a short message
about where to get help, but by then the damage is
done. Gambling advertising does not simply advise of
available products, it gives a message about winning
and pleasure. The message of pleasure is particularly
insidious for problem gamblers.
Speaking psychologically, pathological gambling is an
addiction similar in nature to other addictions such as
alcoholism and addiction to other drugs. One of the
insidious things about poker machine addiction
compared to other forms of problem gambling is that it
affects men and women in the proportion of roughly
50-50 for each gender. This compares to, say,
horseracing, where somewhere between 80 and 90 per
cent of pathological gamblers are male. At this juncture
it is appropriate for me to point out that when the
Crown Casino opened my only concern was the
attendance of an Asian population at the venue. Early
on there were hardly any Asian poker machine
gamblers in the state, but now if you venture into any
gambling venue with a poker machine facility you find
that the overwhelming number of participants,
particularly in my electorate of Clayton and in venues
in Springvale and nearby suburbs, are Asians. They are
losing their money, and it hurts me considerably.
Getting back to the bill, the implications of 50 per cent
of poker machine addicts being women is that it has a
direct effect on household budgets, with money for
essentials such as food and gas and electricity being
gambled away with tragic consequences. However,
advertising by the gaming industry never mentions the
harm caused to families. The gaming industry portrays
itself as providing entertainment and recreation. It is a
frightful prospect that the whole gaming industry is
being projected as entertainment. It seduces families.
The flashing lights and bells of the poker machines give
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an absurd message of the pleasure to be obtained and
the riches that await the players. In my view the
operators know how to push the buttons of their
addicts, the pathological gamblers, as assuredly as drug
dealers know their addicts.
The misery and harm caused not only to individual
problem gamblers and their families but by extension to
the community in general must be the paramount
consideration in deciding whether to permit advertising.
This outweighs any general community benefit to be
gained. This I why I support a ban on advertising.
Mrs SHARDEY (Caulfield) — I strongly support
the reasoned amendment moved by the member for
Malvern because I believe this bill has some serious
flaws. I rise mostly in response to the views of my local
constituency, particularly one of the clubs in my
electorate that has expressed some real reservations
about this piece of legislation.
The main provisions of the bill follow the government’s
decision to scrap the operator system in gaming run by
Tattersall’s and Tabcorp that has been in place, as we
know, since 1992. Under the new system which will
operate from 2012, pubs and clubs will need to have a
GME (gaming machine entitlement) for each electronic
gaming machine they wish to operate. The government
has stated that it will keep the number of gaming
machines at 27 500 which, thankfully, is not an
increase; there will not be any change. Based on the
current ministerial direction made under the act, those
machines must be split 50-50 between pubs and clubs
and no fewer than 20 per cent must be outside
Melbourne. A venue operator’s licence will be required
in order to utilise the GMEs. The current venue
operator licences, which are issued for 5 years, will
now automatically be extended to 10 years.
The bill authorises the Minister for Gaming to create
GMEs and to allocate them. A GME is of 10 years
duration with the capacity for extension by up to
2 years. In the event of extension the minister can
require payment of an additional fee. This is one of the
issues that have been raised by the opposition.
I would like to raise some of the concerns of the
Elsternwick Club in my electorate, which has been
there for many years. The club is located in a beautiful
old house in Sandham Street. It runs gaming machines.
It also has a bowling green and various rooms where
people can wine and dine and hold meetings. It is a
place that the local community uses a great deal, and
the gaming machines keep it afloat financially. The
club members wrote to me and then came to speak to
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me. We had a discussion. By way of background, I will
read from the letter the club wrote to me:
Our club is a fundamental part of this community —

which it is —
providing the social, sporting and leisure infrastructure that
keeps local residents healthy, vital and connected. Our club is
the conduit for people to socialise, exercise, communicate,
participate and be involved on boards, in teams, in groups for
dining, as volunteers and spectators. Our club is legally bound
to provide for prosperity as it is prohibited from distributing
any income or assets to any individual. Our club is an
investment in the community itself.
Gaming machines are a key source of income for the club and
the level of our community benefit depends on the revenue
generated. All our surpluses are reinvested into the club.

So no individual person benefits from the revenue
garnered from these gaming machines. The letter then
reads:
However, the viability of our club — a major community
asset — and the benefits it provides for the community is
threatened —

the club members believe —
by unintended consequences arising from the new licensing
arrangements. The government’s intention of providing for
the grassroots clubs by allocating 50 per cent of entitlements
to the not-for-profit club sector is at risk of being thwarted by
opportunists who will be able to exploit the system.
Our club is at risk of being denied income from gaming
machines when club entitlements are bought by operators
whose primary objective is to make a commercial or personal
financial profit rather than a community benefit.

I will go back to the issues raised by the opposition in
this debate which explain this situation and why these
clubs are concerned. Not-for-profit clubs are run by
non-professional boards of directors and are not
equipped to engage in an auction process for the
allocation of gaming machine entitlements, as I
mentioned. Clubs Victoria, which represents all these
clubs, is concerned that even with the best will in the
world it will not be possible for many clubs to
participate in an auction in any meaningful way — this
has been raised very clearly by the member for
Malvern — with the consequence that the clubs that
currently have pokies may well lose them. This could
lead to some clubs closing. In Caulfield this is what we
are very concerned about. Clubs Victoria argues that
clubs with existing pokies should be able to keep a
proportion of those pokies and agree to pay the
government a fair price for them.
I do not want to continue to raise issues, because I
would like to allow one of my other colleagues to make
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a contribution. This bill has raised some issues of great
concern to my community. The member for Malvern
has explained carefully the opposition’s position. I
support the reasoned amendment. I think this bill
should be withdrawn to address those issues. With
those few remarks I conclude my contribution.
Mr SEITZ (Keilor) — I rise to support the
Gambling Regulation Amendment (Licensing) Bill
2009. As I have said before, beauty comes before age
and before corporate knowledge.
We introduced the gaming machines for two reasons.
The system was set up to keep organised crime out of
the gaming machine industry, which is why we went
for two reputable companies to operate the licences for
those gaming machines. That was our fear when we
introduced the machines, but Victoria has matured quite
a long way since those days.
Also, now we have a young minister with no baggage,
who is being innovative in introducing these provisions
for the clubs. The system being introduced by the
minister in the bill will advantage the clubs; they will
have a say in their own destiny. They will be able to
buy into the machines only if they wish to. At the
moment they are controlled by the duopoly, which tells
them what they have to do, how they have to upgrade
their premises every two or three years; they are told
how money has to be spent on constantly fixing their
buildings instead of that money going back to the
community.
For those reasons I commend the young minister for
having the courage to break that old duopoly. I am not
saying there will not be a role for other people. Some
will say they are going to get control, but as the
minister has pointed out, the clubs will have plenty of
time to get ready; 2012 is a long way off. The clubs
need to prepare themselves with money, with banking
lenders and with organising, and not with spending all
their money on capital works or on over-investing in
capital improvements. They need to set some money
aside for the new operations. That will make them
masters of their own destinies.
The system has evolved. Clubs used to be mainly
managed by volunteers, by amateurs. That was an issue
when the Kirner government passed the principal
legislation whereby poker machines were introduced.
None of the clubs had managers or paid staff; all the
work was done by volunteers. Since then changes have
occurred in the various organisations and community
groups; they now have paid managers and staff, as well
as volunteers. The clubs have learnt and been
developed.
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People from most of the clubs in my electorate have
come to see me. Clubs Victoria has queried how they
will handle these changes. As I said, and as the minister
has said, further briefings will be held to help people
understand and be educated about the new process.
However, I believe most club boards these days have
learnt and assumed responsibility, and are able to do the
job. Most clubs with gaming machines have employed
professional managers who can advise and give them
direction, unlike in the days when we started, when
John ‘Darcy’ Dugan came out to explain the position
and when the main issue was to keep the criminal
element out of the industry. We have had success in
that regard in Victoria compared with other states and
other countries. That is commendable, and it is
important that we continue that way.
It is important for clubs in terms of their time, their
investment, their efforts and their security that they be
able to buy into the machines. Earlier a member said,
‘The clubs will not know how to bid for the machines
or how many machines to bid for’, but the existing
clubs have venues, their premises are licensed, and they
have been approved as venues to have gaming
machines; they will not have to face any of the hurdles
we heard talked about. They have all the necessary
facilities.
In the days when we introduced poker machines into
Victoria, it was a different story altogether. It had to be
done the way we did it — with the two major
organisations. At first look it was just Tattersall’s; then
Tabcorp was brought in, so a duopoly was operating.
But it is now time for that to be abolished and for the
clubs to have a say.
The same situation does not apply in the hotel industry
as it does for the clubs. The hotel industry has its own
say, it has its own money and makes its own decisions
in terms of economic development, process and what it
sees as revenue returning. I can see that fact in the
licensed hotels in my area, which are continuously
making improvements they had never made before. The
money for that comes from gaming machines, and I
hope more will go to community groups as a result of
this bill.
The clubs should also be aware they need to return
more money to the broader community. There will
always be some clubs and organisations that will not
have licensed premises and cannot apply for poker
machine licences. What I would like to see is the
sharing of profit. This legislation will prevent
entrepreneurs coming in and enticing clubs and groups
by saying, ‘We will finance this. We will set up the
building, and you will get your 2 per cent, but we will
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use your name and make all the money out of it’. The
related provision in this legislation is a good one,
because it will prevent those types of things from
happening.
In the early days a lot of that sort of thing took place,
and some of the smaller clubs were taken over by the
big clubs that had the money to run the licence, to do
the work for the smaller clubs and build completely
new premises. That happened with the Deer Park club
in my area, when the local footy club could not get its
project off the ground and a bigger club came in with
the money to put up the premises and run the show.
This legislation will have an equalising effect on those
sorts of things.
That time, which was a learning period, is well over
now. The organisations involved in the gaming industry
by now must know how to operate by themselves
without fear or favour and how to be independent.
There will be regulations they have to comply with, and
I am sure, as he has promised, the minister will
continue with his educational and information
processes for the clubs. However, I warn the clubs that
under the economic crisis we are going through, they
should not continue overcapitalising in their premises.
They should save some money and have a proper
business plan with an assessment by accountants to
look at how many machines they can buy and what the
turnover will be when it comes to the change of system
in 2012. I wish this bill a speedy passage through the
house.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr MORRIS (Mornington) — It is a pleasure to
join the debate on the Gambling Regulation
Amendment (Licensing) Bill 2009. This bill introduces
the concept of gaming machine entitlements (GMEs),
changes the licensing arrangements and makes other
changes to the gaming structure. It changes the face of
the wagering industry, including the betting
arrangements. It introduces the concepts of betting
exchanges and simulated racing events. It also makes a
raft of other amendments, including to the gaming
machine advertising controls, the arrangements for
trade promotion lotteries, Keno licences and games and
other matters. As some other speakers have remarked,
there are 157 pages in this bill and it is amending some
800-plus pages of the principal act. Clearly I am not
going to attempt to address all the issues in the very
limited time available to us.
In the second-reading speech the Minister for Gaming
foreshadowed legislation banning ATMs at gaming
machine venues. He also foreshadowed the introduction
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of preset time and loss limits. I think from memory the
original commitment from the government was 2012
for the ATM ban and 2010 for the introduction of time
limits. If the time limits and loss limits are going to be
achieved, we need to get a wriggle on, or at least the
minister does.
The minister went on to suggest that Victoria was
leading the fight against problem gambling. The
legislation foreshadows possible improvements, but I
think it is stretching it to a rather fanciful extent to
suggest that we are doing anything like leading the fight
against problem gambling. In fact the government has
done precious little in that regard in the nearly 10 years
it has been in office. We are going to have a difficult
time in Victoria, and probably across the nation, in the
next 12 months. I do not think anyone disagrees with
that. There is a lot of commentary about whether we are
in a recession or not, but it is really a matter of semantic
difference.
We know we have problems. Even the most recent
survey — the Dun and Bradstreet survey that came out
today — indicates clearly that there are difficulties with
the economy. Whether it is called a recession or not, we
know the gaming industry is a recession-proof industry.
Sadly problem gambling tends to rise in times of stress
in the same way that the crime rate and similar indices
rise. It is just a natural consequence of the challenges
that people face, but families which have an issue with
a problem gambler in their midst and which are
probably already stressed are going to be more so under
these circumstances.
With the introduction of this new licensing regime in
2012 and the legislation of which this bill forms a part
there was an opportunity to use the new arrangements
to reduce the number of gaming machines available in
the community. Unfortunately the government has
passed up that option. There will be no change to the
27 500 GMEs, as they are going to be called, outside of
the casino complex. I think that is a decision for which
unfortunately Victorians will continue to pay for years
to come.
The regime established by this bill and the other
associated instruments will operate until at least 2022.
There is little, if any, ability to respond to changes in
social circumstances in that time, to respond to
economic circumstances that will change in that time or
even to respond to the possibility of technological
change. What are not locked in of course, in stark
contrast to this legislation, are many of the
commitments that were given as part of the
development of this framework. Far too many of the
pillars on which this framework is based were
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constructed by the device of ministerial direction.
Whether you are talking about the 50-50 pub-club split,
the 80-20 metropolitan-rural and regional Victoria split
or even the cap on the number of machines that can
operate at each venue, none of those things are dealt
with by legislation. They are all matters that are of
particular public interest. They are all matters that are
very important. They are all matters that should, as a
minimum, be subject to parliamentary oversight.
Sadly the whole process was derailed before it was
commenced. Right from the start the process has not
been about improving the industry and it has not been
about harm minimisation for the small number in our
community who form the group of problem gamblers
for whom this industry is a scourge. Rather it has been
about maximising the return to the state’s coffers with
scant regard for good public policy or for the interests
of the citizens of Victoria. It has been all about the
Treasury and how many bucks we can put in it.
The bill also lays down the process of transition from
the current duopoly to a venue-based model. Venues
will now operate their own gaming machines.
However, the venue-based model has a sting in the tail,
because the existing venues will be required to bid for a
licence to stay in business. Quite frankly I have a few
qualms about that. The press release of 10 April of last
year which announced the new structure, and which
incidentally came from the Premier’s office rather than
the office of the Minister for Gaming, made a series of
claims about the perceived benefits of the reform.
Indeed the claims were eerily similar to a press release
from the Minister for Gaming in November 2007 when
he announced the decision to give Intralot a 10-year
entitlement to the Victorian market. He made the
prediction at the time that this would be ‘good for
agencies across the state’. We all know how wrong that
was, but we are still locked in for 10 years. That is
exactly what is proposed in this bill — we will be
locked in for 10 years regardless.
Perhaps more of a problem is that the bidding process
that is established by the bill creates a very real risk that
the smaller community-based clubs and the smaller
pubs will not survive the process. Several government
members have suggested in this debate that any
measure that might be put in place to mitigate the
impact on smaller clubs and pubs would be tantamount
to manipulating the market. They are missing one
important point: this is a government-run market. There
is little protection for the participants, and they are
certainly not afforded the protection that the
participants in most other markets in this nation operate
under — that is, the protection of the Australian
Competition and Consumer Commission. This is a
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market where the seller and the regulator are the same
body.
If the bill is allowed to inflict similar damage on small
pubs and clubs to that inflicted on newsagents by the
government’s Intralot decision, we are likely to see
many more small pubs and clubs going out of business,
and very quickly. That will be a great loss to the
Victorian hospitality and entertainment industries.
The member for South-West Coast spoke about the
challenges faced by the racing industry and the
$600 million black hole. Racing Victoria has already
started threatening to swing the axe; it has not swung
the axe yet, but it is certainly walking around the place
in a menacing manner. It will tell you it is not about
cost cutting, and it certainly will not close down
facilities — it will simply withdraw the funding. I
acknowledge that Mornington Racing Club is one of
the favoured clubs under this proposal, and that is
certainly a good thing. However, many of the smaller
towns and communities where racing currently takes
place are not so fortunate. There is a real risk that as a
result of the costcutting involved in the attempt to avoid
the black hole — I think it is a $622 million shortfall —
racing will be ended in many country venues, and that
is a great pity.
In summary, this is flawed legislation and it should be
withdrawn and reworked. I commend the member for
Malvern for his reasoned amendment, and I commend
the reasoned amendment to the house.
Mr THOMPSON (Sandringham) — It was
18 years ago that an Age columnist, Michael Barnard,
noted that it was obscene to contemplate using the
gambling industry as a means to economic recovery
when it was the Labor government’s financial gambling
that had gotten us into the mess to begin with. During
the same year a Labor Party member spoke in the other
place on the Gaming Machine Control Bill, saying:
If in a mature market there are to be 30 000 to
40 000 machines the issue of allocation is a sensitive and
critical one. For those reasons the government decided the
Totalizator Agency Board and Tattersall’s should be the
operators of the machines.

The same member referred to the bill as:
… providing adequate access for the community to the
machines. By access, I mean access for all Victorians.

There was also a 1991 report of a Labor Premier
announcing that Victoria would have ‘a gambling-led
recovery’.
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The reasoned amendment moved by the member for
Malvern is:
That all words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to provide for:
(1) measures designed to limit the concentration of
ownership, operation and location of electronic gaming
machines;
(2) the establishment of the government’s promised systems
and mechanisms for implementing responsible gambling
measures for the conduct of gaming; and
(3) the process of allocation of gaming machine
entitlements to not unfairly disadvantage smaller,
community-based clubs and small businesses in the pub
sector’.

Interestingly, an article dated 7 December 2006 by Julia
Medew says:
A County Court judge has condemned the widespread
availability of poker machines to ‘witless’ members of the
public while sentencing a woman who stole more than
$3.5 million from her employer to fund her addiction to
$1 poker machines.
In the latest judicial attack on Crown Casino and the state
government’s gaming policy, Judge Roland Williams
yesterday said he felt compelled to comment on the sad state
of gambling in Victoria while sentencing … a Lalor mother
of two … to at least four years jail.
‘I feel constrained to remark how sad a situation this is … sad
that the availability of gambling in this state is that you found
it so easy to turn to it as your outlet, and once started, you
readily became trapped by the gimmicky enticements and
rewards.
‘How a so-called civilised society can allow and offer the
mindless operation of poker machines to witless members of
the public under the euphemism of gaming and entertainment
is no doubt the question for the sociologists of this world’.

Parliament would do well to hear more of the views of
Roland Williams on the gaming industry as a
sentencing judge in Victoria. The article goes on to
comment that:
… County Court judge Frank Dyett warned that Crown
Casino should investigate how punters continued to lose large
sums of money, or risk civil liability. He made the comments
while sentencing gambler … a 39-year-old Westmeadows
accountant who stole almost $1.7 million from her employer.

The article says of the person Judge Williams had
commented on that she:
… pleaded guilty to misappropriating more than $7.3 million
and stealing $3.5 million from the Bendigo Bank’s Preston
branch, where she worked as a customer relations supervisor.
Yesterday she was sentenced to seven years jail.
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The article says Judge Williams told the woman:
… she had stolen ‘mind-boggling’ amounts of money while
dishonestly moving more than $22 million through the bank’s
computer system to fund her pokies addiction. He said that
while she had been ‘seduced’ by the casino’s VIP program,
which showered her with free gifts, her crimes were a
massive breach of trust and she always had the opportunity to
seek help.

The article said of this person that her:
… gambling increased each year. In 2003, she lost $857 956
at the casino, averaging $2014 each hour. She lost $508 000
in the five months before her arrest in 2004. The casino kept a
detailed profile of her, but never asked her how she was
funding her gambling.
Dr Mark Zirnsak, chair of the interchurch gambling task
force, said the state government and gambling industry
needed to take more responsibility.

The objective of the reasoned amendment moved by
the member for Malvern is for the community to take
more responsibility as it seeks to put in place
mechanisms for implementing responsible gambling
measures for the conduct of gaming.
In 2007 Judge Williams had further remarks to make on
gambling on the pokies, which he equated to ripping up
your money and throwing it in a river. He further
remarked that there was no justification for a civilised
society to approve of gaming machines. He said:
I feel the phenomenon of poker machines in this state is an
undesirable situation …
I don’t see any real civilised justification for it other than a
means of indirectly taxing the people who are too stupid to
work out what they are doing.

Beyond those remarks are the plight of breadwinners
who lose their earnings and life savings through the
gaming industry and mechanisms with which the
member for Malvern, through his reasoned amendment,
is seeking to overcome through the implementation of
responsible gambling measures.
James Doughney, an academic, had a number of
remarks to make on gaming in a report entitled ‘Lies,
damned lies and “problem gambling” prevalence
rates — the unsavoury example of Victoria, Australia’,
an interesting report by someone who has analysed the
situation. In the report’s conclusion he states:
What I do argue, however, is that, whenever anyone uses
prevalence estimates for ‘problem gambling’, such estimates
must be used transparently and with the caveat that they are
likely to underestimate the true level of the problem
massively. Nothing less will do. Certainly such sloppily
estimated data — for that is precisely what they are — must
never be used to make absurd claims such as that the
Victorian government —
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the then Bracks government —
has halved ‘problem gambling’.

He goes on to note:
We have demonstrated in this paper that the Victorian
government has been, quite literally, and in both senses of the
word, unscrupulous to have made this preposterous claim. In
addition, the paper has used evidence and argument from the
Productivity Commission, the Australian Bureau of Statistics
and statistical/epidemiological sources to conclude that extant
sample survey techniques used to estimate prevalence rates
are flawed —

and he goes on at page 16 of the article to give the
range of reasons as to why they were flawed.
A number of facilities in the Sandringham electorate
have gaming venues, including the Hampton RSL club,
which is just outside the electorate; the Highett RSL
club, within the electorate; and the Beaumaris and
Mentone RSL clubs. With the bidding process that is
being provided for under the Brumby government’s
legislation, there is a concern on the part of local
organisations, such as RSLs, as to their ability to find
the necessary money to be part of the bidding process.
I understand from my country colleagues on this side of
the house that that issue is replicated right across
Victoria. Some of the venues that have been the
beneficiaries of revenue that has provided some
infrastructure may be forced into the unenviable
position, if they are to repay moneys borrowed to buy
the licences, of having to encourage people to be their
patrons at the venue in order to meet the liabilities. This
would be an untenable situation.
Having introduced the gaming industry to Victoria the
Labor Party is now deviating under this legislation from
the model it first introduced — a duopoly — which
may lead to the benefits of community infrastructure
being taken away. Every member on the government
side of the house needs to take into account the tragic
circumstances of people who are described by a senior
member of the judiciary in this state as ‘witless’, but as
legislators we have to look beyond that in terms of the
mechanisms that are used which cause people tragically
to lose their life savings, with the impact upon family
wellbeing being extraordinary. Their loss and level of
suffering will be profound, and we need to take
responsibility for this.
Mr DELAHUNTY (Lowan) — I rise proudly on
behalf of the electorate of Lowan to speak on the
important Gambling Regulation Amendment
(Licensing) Bill. As we know, the purpose of the bill is
to amend the Gambling Regulation Act 2003 to
substantially restructure the gaming industry by
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providing for a new licence for the monitoring of the
conduct of gaming, providing for the creation and
allocation of gaming machine entitlements under which
gaming by means of gaming machines will be
authorised, and imposing certain ownership and related
persons restrictions in relation to licensees and persons
on the roll. The bill will also authorise the conduct of
the betting exchanges, upon which I will touch briefly
later.
At the outset I have to say that I have a son who works
for Tattersall’s in computer operations, so I have to
declare an interest.
Mr Jasper — Indirect!
Mr DELAHUNTY — As the member for Murray
Valley has said, it is indirect. I wish it was more direct
so that he could give me the Tattslotto numbers, but
that has never happened!
The current system is a duopoly which was set up and
monitored by a Labor government. Despite what the
Labor government said it would do, this bill does
nothing to assist problem gamblers. I listened to the
contribution made by the member for Bentleigh. I have
never heard a member change from being a socialist to
a capitalist in such a short period of time — just some
10 minutes.
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number of club entitlements that one club or one
management group may control or own, and grassroots
clubs will not be able to compete for entitlements in
clubs with so-called pseudo clubs that will have private
backing. The fact is that many country communities
will be dispossessed of gaming machines.
In Horsham we have a couple of gaming venues, but I
am responsible for seven local government areas in my
electorate, including the West Wimmera and
Hindmarsh shires, which, together with the
Yarriambiack shire, do not have gaming machines.
However, I believe the Horsham Sports and
Community Club has been a model club in the state. It
pushes a lot of money out into the small clubs and
community groups in the shire as well as to Horsham
Rural City.
The Horsham Sports and Community Club was born in
1990. A very small group of community-minded people
believed that if pokies were going to come to Horsham,
which we all knew was inevitable, then it would be
better for the community to control the profits rather
than seeing faceless institutions or businessmen from
other areas controlling the revenue, which would result
in the profits leaving the community. That was
discussed back in 1990, and that is the fear again today.
If that were to happen, all the profits would leave the
community.

The changes being enacted today will devastate many
clubs, particularly those in country Victoria, and will do
nothing to assist problem gamblers. The average annual
loss through Victorian pokies is about $2.4 billion,
which is more than double, I emphasise, than under the
previous government. The new licensing model will
also lead to many smaller pubs and community clubs
being shut out by gaming machines. Many club
operators in my area share that fear.

At the start a number of community people provided an
unsecured loan each and about $200 000 was got
together to purchase the then Jakades restaurant in
Baillie Street, Horsham. According to a letter from the
director of the club:

Under the auction system for new licences the big
players will be the only ones with the deep pockets
necessary to succeed. Smaller clubs and local pubs will
be trampled on in the rush by operators with big money
to snap up lucrative licences. That is why I am very
keenly supporting the reasoned amendment moved by
the member for Malvern.

It has happened. The club has now distributed over
$660 000 in cash sponsorship and donations to other
groups. That is enormous sponsorship. Many clubs
have saved probably $70 000 in total by not having to
pay for in-kind use of the facilities. It is also a thriving
entertainment centre that not only provides great
support to the community but also jobs to the region. It
has won Clubs Victoria’s achievement award twice and
its members have volunteered over 10 000 hours of
community work around the region. It is a very
important club.

Like you, Acting Speaker, I have been lobbied hard by
many club operators in my area, including Alexandra
House in Hamilton and the Horsham Sports and
Community Club. Horsham Tabaret, an RSL club and a
couple of hotels in the area also have poker machines.
Their main concern is that the government’s proposed
system for the distribution of gaming entitlements will
result in a gross dislocation and disadvantage for many
of these community clubs. There is no limit on the

The idea was to have a full entertainment complex that
provided live shows, along with meals and of course the
option to play the poker machines.

I just want to mention some of the groups that the club
has put money into: the Arapiles Community Theatre,
Dimboola Bowling Club, Gymbowen rural fire brigade,
Harrow bush nursing centre, Horsham District Netball
Association, Horsham North Kindergarten, Laharum
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Preschool, Natimuk Preschool Centre, Nhill memorial
community centre, Rainbow Archive and Historical
Society, the Horsham unit of the State Emergency
Service, Wimmera Hospice Care Auxiliary, Wimmera
Parkinson’s Support Group and Wimmera Regional
Sports Assembly. The club distributed $80 000 last
year around the Wimmera region; it plays a very
important role in our country communities. But that
money is going to dry up because these people have to
gather as many dollars as they can.
I heard you, Acting Speaker, speak earlier about the
Benalla Bowls Club and the fact that, like many clubs
across country Victoria, it will have to save every dollar
it can to be in this bidding process. The nature of this
process will mean that many clubs will not be equipped
to be competitive bidders, because they will need to be
quick and part of the competitive action. I do not
believe many country clubs will be able to do that. The
bill encourages exploitation of the clubs by profiting
commercial operators. Some of these clubs will not
have appropriate premises. The bill will not protect
grassroots clubs.
Another fear is that the deposit will need to be
borrowed and the clubs will not be able to obtain
money. I know that in the last couple of years many of
these clubs have not spent a dollar on capital works,
because the banks will not lend money to them due to
the uncertainty about the process in 2010. Another issue
is that the tax structure will result in more electronic
gaming machines at fewer clubs. Again, that is a major
concern among our country clubs. The bill encourages
speculation, so there is also concern there. As I said
earlier, the bill will also disenfranchise grassroots
organisations.
Before I finish I need to speak about the racing sector.
As we know, the racing industry is covered by this
legislation, and there are major concerns among those
in the racing sector, which the member for South-West
Coast addressed in his presentation today. This bill will
take many dollars out of the racing industry. It was only
a couple of years ago that the Premier visited Coleraine
and Horsham to view race meetings and saw with his
own eyes the importance of these country race
meetings. But would you believe that we are now
losing nine race meetings from Wimmera Racing? We
have also lost race meetings from Casterton and
Hamilton, and we have seen that training venues will be
closed at Horsham, Warracknabeal, Murtoa, Ararat,
Casterton and Edenhope, which are all in the Lowan
electorate.
As members know, racing plays has a very important
role in the country. It is an integral part of the country
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and the social fabric of many country communities. It
also provides for important economic development.
When the Minister for Racing spoke in this house he
said that the government was a proud supporter of the
racing industry in this state. The reality is that if this is
the support we are going to get from this government, I
think it is time we had a change of government. That is
why we need to make sure this reasoned amendment is
supported. If it is not, we will have to wait until the end
of the debate to see where the government stands,
particularly in relation to these very important matters
that I and many others in the opposition have raised.
Mr JASPER (Murray Valley) — It is a recognised
fact that the gaming and wagering industries in the state
of Victoria are massive industries that benefit the state
not only because of the people who are employed in
those industries but also because of the revenue that is
created for the government and the operators who are
involved in the industry. I express my concern about
the legislation that is before the Parliament. Concern
has also been expressed by a number of other speakers
on the opposition benches, particularly the lead speaker
for the coalition, supported by the member for
South-West Coast. The lead speaker spoke about the
racing industry, the effect this legislation would have on
it and the actions that are being taken by the
government which will have a devastating effect on
many country racing clubs across this state and
particularly, as I have indicated, in rural and regional
areas.
I think it should also be said that the duopoly
established by the Labor government in the late 1980s
and which continued through the 1990s has been very
effective. It has operated effectively in maintaining the
gaming industry and making sure no criminal elements
have been involved in it. However, there has been
criticism by people on both sides of the Parliament and
indeed from within government ranks in relation to the
operation of the duopoly. I indicate that whilst the
duopoly of Tattersall’s and Tabcorp has been very
effective in generating profits for shareholders, the
government has been the greatest beneficiary of the
funds that have been created by those two operators.
With this bill the government is seeking to make major
changes to the operation of the industry which members
of the opposition believe will have an adverse effect on
the industry and particularly on the smaller operators
and clubs in country areas. The bill proposes a
restructure of the gaming industry to facilitate the
creation and allocation of gaming machine entitlements
to clubs and pubs to operate from 2012. It will provide
for a licence to monitor the conduct of gaming,
authorise the conduct of a betting exchange to be

GAMBLING REGULATION AMENDMENT (LICENSING) BILL
Tuesday, 10 March 2009

ASSEMBLY

offered within the new wagering licence, amend the
laws concerning advertising of gaming and trade
promotion lotteries, amend the law regarding keno
games and make miscellaneous amendments. It is a
massive bill. We believe there is a need for further
investigation with regard to its implementation.
The bill follows the government’s decision to scrap the
gaming operator system run by Tabcorp and
Tattersall’s which was established in 1992. Under the
new system, which is to operate from 2012, pubs and
clubs will need to have a gaming machine entitlement
(GME) for each electronic gaming machine they wish
to operate. The government has stated that it will issue
the 27 500 gaming machines via a competitive auction
process in early 2010. This will be based on the current
ministerial direction that is made under the act. Those
machines will then be split 50-50 between pubs and
clubs, with no fewer than 20 per cent to operate outside
Melbourne. A venue operators licence will be required
in order to utilise the gaming machine entitlement. The
current venue operators licences, issued for five years,
will be automatically extended for a further five years.
The bill also facilitates the transition from the operator
model to a venue model and authorises the minister to
create the GMEs and to allocate them. The GME will
be of 10 years duration with a capacity for an additional
two years.
These are the issues in the legislation before the
Parliament about which we have concern. The bill
promises plenty, but there is a lack of clarity and a lack
of information provided within the legislation. As I
indicated earlier, we are concerned about clubs and the
effect on their future of the new arrangements proposed
by the government, particularly clubs operating in
country Victoria. I have three of those clubs operating
within my electorate of Murray Valley. They are the
Wangaratta RSL Club, the Wangaratta Club and the
Numurkah Golf Club. Those three venue operators will
have difficulty in maintaining their systems under the
new arrangements that will be implemented by the state
government. This is something that needs to be
investigated.
It is interesting to note that investigations undertaken by
the coalition indicate clearly that this legislation will be
against the interests of the industry generally, but
particularly country people, and this has implications as
far as the government is concerned. I have had
discussions with Margaret Kearney, the executive
director of Clubs Victoria. Ms Kearney has undertaken
extensive investigations into the effects of this
legislation on clubs across Victoria, particularly in
respect of clubs operating in country Victoria. She sees
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the disastrous effect this legislation will have on the
clubs.
Clubs do not want to bid for the machines. They are not
really equipped to do so and will be overlooked in the
bidding process set out by the minister. There is a lot of
talk by the government about how much money will be
made as a result of these changes, but the field is open
not only to the clubs but to larger operators to operate
effectively within the sector.
I quote from some correspondence from Margaret
Kearney that highlights the difficulties we see for clubs,
particularly on how this bill will adversely effect their
operations. Most small clubs will have difficulty
operating within this new system. Ms Kearney says:
… the major problem with this bill is that its whole purpose is
to bypass Parliament. As a voter I am flabbergasted that,
firstly, no-one in the cabinet or the public service will talk to
us about this issue which is a once-in-a-lifetime major
reorganisation of infrastructure worth billions of dollars and
which is socially sensitive. Then to make matters worse, the
government is trying via this bill to stop the Parliament
having the opportunity to scrutinise the details. How will the
entitlements be allocated, what will the transfer system look
like, what will be the monitoring arrangements? In the liquor
legislation these matters are all covered in the act, not in
ministerial directions — so why not in gaming legislation?

That sums up many of the views put by opposition
members about the legislation. There is no doubt that
the tactic being undertaken by the government in
introducing this legislation is to bypass a system which
has been effectively operating in recent years, albeit
that it has been profitable for the duopoly and certainly
profitable for the government with the huge revenue it
has been able to secure from the industry. But the
critical issue for us is that the introduction of this
legislation needs more investigation. We believe the
government needs to go back to square one. There is
not enough clarity within the legislation.
The reasoned amendment moved by the member for
Malvern needs to be recognised as an important part of
reviewing legislation. No legislation that goes before
the Parliament is perfect. We believe this legislation
needs further investigation to take into account the
genuine concerns which have been expressed to us by
not only the small clubs across Victoria but by all clubs
operating within the industry that are going to be
adversely affected — not only the duopoly but all those
that will look to operating gaming machines across the
industry. I have not mentioned the adverse effect this
will have particularly on the racing industry, but that
was adequately covered by the member for South-West
Coast, and I strongly support his comments.
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Another issue that needs to be mentioned in my closing
comments on this legislation is that there is a lack of
recognition of the important part that has been played
by small clubs operating gaming machines in country
Victoria. They have been able to put back into the
community the funds which were made through the
profitability of the machines. They support a range of
organisations, whether it be in Wangaratta or in small
country towns such as Numurkah, where this has been
extremely effective in providing funding to a range of
facilities developing in these areas.
We see this as an area of great concern, and I see it as a
concern in my electorate and across Victoria. We who
represent country Victoria think this is going to have an
adverse effect on us, and I want to clearly place on the
record my strong opposition to the legislation on the
basis that it needs further investigation, further clarity
from the minister and responses to the issues of concern
that have been raised by a number of people.
As is indicated by Ms Kearney, it appears that we will
not see the government providing the appropriate
investigation and responses to people within the
industry who want to see it operate effectively. Yes, it
is a gambling industry, and yes, there is no doubt that it
has problems, but it is a massive industry in Victoria as
far as the betting and gaming machine industry goes,
and we should support the reasoned amendment on the
basis of the industry being investigated.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Gambling Regulation
Amendment (Licensing) Bill 2009. The bill is a
significant overhaul of our gaming machine landscape
in Victoria. It is a major restructure providing for a new
licence for the monitoring of the conduct of gaming. It
provides for the creation and allocation of gaming
machine entitlements under which gaming by means of
gaming machines will be permitted. It imposes certain
ownership and related person restrictions in relation to
licensees and persons on the roll, authorises the conduct
of a betting exchange, makes further provision in
relation to simulated games and simulated racing
events, and otherwise improves the operation of the act.
The Nationals in coalition support the reasoned
amendment, the main provisions of this bill being of
concern to us. The bill follows the government’s
decision to scrap the gaming operator system run by
Tattersall’s and Tabcorp that has been in place since
1992. Under the new scheme to operate from 2012,
pubs and clubs will need to have a gaming machine
entitlement for the electronic gaming machines (EGMs)
they wish to operate. There is a ministerial direction
that the machines will be split 50-50 between clubs and

Tuesday, 10 March 2009

pubs and that 20 per cent of the machines will be
outside Melbourne.
The bill facilitates the transition from an operator model
to a venue model and authorises the minister to create
and allocate electronic gaming machines. The bill
creates a monitoring licence where a single licensee
will have responsibility for electronically monitoring all
EGMs in Victoria. There are use-it-or-lose-it provisions
so that theoretically people cannot hold or use these
licences as investment tools. It also sets tax rates.
However, the bill raises considerable issues.
Clubs Victoria, which represents many but not all clubs
with gaming machines in the sector, has had a great
deal to say and has expressed massive misgivings about
the bill. Its concerns include that not-for-profit clubs are
run by non-professional boards of directors who are not
equipped to engage in an auction process for the
allocation of the gaming machine entitlements.
Clubs Victoria is concerned that even with the best will
in the world it will not be possible for many clubs to
participate in such an auction in any meaningful way,
with the consequence that clubs that currently have
pokies will lose them. That could lead to the end of
some clubs and will certainly lead to the loss of
significant community infrastructure provided by the
clubs. Clubs Victoria argues that clubs that already
have pokies should be able to keep a portion of those
pokies and agree to pay the government a fair price for
them. It argues also that the anti-speculation provisions
are inadequate as pseudo clubs can still get an
advantage by speculating.
What does this mean for country Victoria and
particularly the electorate of Mildura, which I am here
to represent? Small clubs and pubs in our country areas
fear the auction system because they will not be bidding
on what they believe is a level playing field. They will
not be bidding against like clubs or pubs. They see a
great deal of good work done in communities as being
at risk. I have been lobbied by three small clubs in my
electorate which are a vital part of their communities.
Many communities are struggling with drought, and
they need their community clubs to remain strong and
vibrant in order that the communities can survive the
drought and be held together.
The Merbein community club has had its difficulties in
the past. It is recovering from them, but because it does
not own the freehold on its property, it has little equity
available on which to borrow to enter an auction
process that its members are not at all comfortable with.
The community is struggling to support its local
football club. The club is also the major sponsor of
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many other small events that are so important for
communities. The members of the Merbein community
have a great deal to lose from this, and they feel
extremely exposed, which is not helpful at a time of
stress.
The Red Cliffs club has similar issues. Its members are
major supporters of the community through sporting
interests in particular. The club has become the main
meeting venue within the community. For its club
members the future of their community is very much
tied up with the future of the club. Ouyen is a small
community 100 kilometres south of Mildura. Its club
members have done a good job through many, many
years of drought to hold their town together. Again,
they feel fragile due to the drought, and an increased
threat to the future of their club is just adding weight to
an already heavy burden.
For those reasons, I support the reasoned amendment,
particularly the words that the bill provide:
… the process of allocation of gaming machine entitlements
to not unfairly disadvantage smaller, community-based clubs
and small businesses in the pub sector.

That is at the heart of this for country people. They feel
exposed and fear that larger operators will take away
something they have been managing extremely well. It
was wise of the member for Malvern to move the
reasoned amendment. Country people are not yet ready
for this proposed change. They need some time to get
ready for it, and they want a much more level playing
field on which to operate. They need time also to
muster their resources. The reasoned amendment gives
them time, and it should be agreed to.
Mr BLACKWOOD (Narracan) — It is with
pleasure that I rise to speak in the debate on the
Gambling Regulation Amendment (Licensing) Bill
2009. A number of concerns in relation to this bill have
been raised with me by my local clubs, in particular the
Warragul Country Club, which includes the
Downtowner, the Yallourn Bowling Club, the Moe
Racing Club and the Moe RSL. They are all
community-based clubs which are very well managed
and which provide excellent facilities for their large and
growing memberships. All those clubs make a
significant contribution to the local economy through
employment and the purchase of local goods and
services.
It certainly appears that this legislation does nothing to
protect the small country-based community clubs. The
legislation actually leaves them exposed on a number of
fronts. The potential for small country clubs to
completely disappear is very real. It needs to be
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addressed in legislation and not just left to the
discretion of the Minister for Gaming. The main
concerns of the clubs in my area have been very well
expressed on their behalf by Clubs Victoria. On behalf
of the members of the community clubs in my area, I
would like to put those concerns to the house.
To put it in a nutshell, Clubs Victoria believes the
government’s proposed scheme for distribution of
gaming entitlements will result in gross dislocation and
disadvantage for community clubs. There is no limit on
the number of club entitlements that one club or one
management group may control or own. There is a limit
of 35 per cent on the number of hotel entitlements that
one organisation can own but no limit on club
entitlements. Therefore grassroots clubs will not be able
to compete for entitlements against clubs, pseudo or
otherwise, that have private commercial backing.
Communities will effectively be dispossessed.
The nature of decision making in clubs does not equip
them for a competitive bidding process that requires
quick and competitive action. The bill encourages
exploitation of clubs by profiteering commercial
operators. Having approved premises will not protect
grassroots clubs. The deposits that clubs will have to
raise will need to be borrowed and may be unattainable
by clubs. The tax structure will result in more electronic
gaming machines (EGMs) at fewer clubs, less tax and
fewer jobs. The bill encourages speculation, especially
in club entitlements, which will be cheaper than hotel
entitlements. The bill will disenfranchise the current
grassroots community clubs.
The proposal for a minimum entitlement for
precommitment will address these issues. It involves an
allocation of 75 per cent of a club’s current EGM quota
being offered to incumbent clubs prior to the
competitive allocation for a fair price, and in return
those pre-allocation EGMs will be converted to
precommitment ahead of time.
That last point is a genuine initiative by
community-based clubs to enhance responsible
gambling, and it should be taken up by the government.
From what I have seen this bill has paid very little
attention to this issue. This government claims to be
genuinely concerned with this issue but has failed
dismally with this legislation to really address
community concerns about problem gambling. The
emphasis clearly has been more on the revenue return
to government.
I will be supporting the reasoned amendment put before
the house by the shadow Minister for Gaming. The
amendment calls for the bill to be withdrawn and
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redrafted to provide for measures designed to limit the
concentration of ownership, operation and location of
electronic gaming machines. It calls for the
establishment of the government’s promised systems
and mechanisms for implementing responsible
gambling measures for the conduct of gaming. It also
calls for the process of allocation of gaming machine
entitlements to not unfairly disadvantage smaller
community-based clubs and small businesses in the pub
sector.
The Minister for Gaming has a responsibility to take the
opportunity offered by this amendment to redraft the
bill. In doing so, he can protect the future and viability
of smaller country-based pubs and clubs, which play a
critical role in enhancing the quality of life and
opportunity for interaction in our country communities.
Mr BURGESS (Hastings) — It is a pleasure to rise
to speak on the Gambling Regulation Amendment
(Licensing) Bill. The purpose of the bill is to restructure
the gaming industry by facilitating the creation of
gaming machine entitlements (GMEs) and their
allocation to clubs and pubs to operate from 2012; to
provide for a licence to monitor the conduct of gaming;
and to authorise the conduct of a betting exchange.
The main provisions of the bill follow the government’s
decision to scrap the operator system run by Tatts and
Tabcorp in gaming, which has been in place since
1992. Under the new system to operate from 2012 pubs
and clubs will need to have a GME for each electronic
gaming machine they wish to operate.
The government has stated that it will issue 27 500
GMEs via a competitive auction process in early 2010.
Based on the current ministerial direction made under
the act, those machines will be split 50-50 between
pubs and clubs, and no fewer than 20 per cent must be
outside Melbourne. A venue operator’s licence (VOL)
will be required in order to utilise GMEs. Current
VOLs, issued for five years, will be automatically
extended for five years, and new VOLs will be issued
for 10 years. The bill facilitates the transition from the
operator model to a venue model. It authorises the
minister to create the GMEs and to allocate them. A
GME is of 10 years duration with the capacity of
extension by up to two years. The bill contains
measures designed to prevent speculators bidding for
GMEs, such as having a 50 per cent tax on profits of
GMEs sold within six months and a ‘use it or lose it’
provision to require the GMEs to be used within six
months under the threat of forfeiture.
The bill sets tax rates payable by pubs and clubs with
electronic gaming machines (EGMs). Tax is calculated
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on the basis of average monthly revenue per GME, and
the rate is struck so as to increase as average revenue
per machine increases.
Clubs Victoria has been quite critical of the proposed
legislation, stating that the nature of the decision
making in clubs does not equip them for a competitive
bidding process that requires quick and competitive
action; the bill encourages exploitation of clubs by
profiteering commercial operators; having approved
premises will not protect grassroots clubs; the deposits
will need to be borrowed and may be unattainable by
clubs; the tax structure will result in more EGMs at
fewer clubs and less tax and fewer jobs; the bill
encourages speculation especially in club entitlements
which will be cheaper than hotel entitlements; and the
bill will disenfranchise the current grassroots
community clubs.
The bill provides a significant degree of power in the
hands of the minister with little opportunity for
parliamentary oversight — for example, as stated
earlier, even fundamental rules such as the
105 machines per venue maximum, the 50-50 split
between pubs and clubs, and the 80-20 split between
Melbourne and the rest of Victoria are contained within
ministerial directions that can be amended or revoked at
will. Those measures, which provide protection for
clubs and country Victoria, should be provided in
legislation. Despite the government’s promise to
implement a player precommitment system by 2010, it
is also absent from this bill.
This bill provides a double whammy, particularly for
clubs in my area. Ernst and Young examined the
legislation and stated that what the government was
taking away it was failing to reinstitute. The
government said that no club would be worse off.
Unfortunately what it has said has not been matched by
what it has done. It has worked it out that to be no
worse off it would have to reinstitute $1.6 billion, and
what it has come up with is less than $1 billion, leaving
it a shortfall of over $600 million for the term of the
licence. Ernst and Young in its now much-publicised
report said that that does not satisfy requirements that
the government has put down, and therefore it would be
required to slash the number of race meetings and close
clubs. Certainly in my area of Hastings that has been
the experience of the approach to date.
I have two wonderful clubs in my area: the Tooradin
and District Sports Club and the Balnarring Picnic
Racing Club. Both of them are not-for-profit
organisations that promote enjoyable, family-oriented
activities. The Balnarring racing club was founded in
1863 and has a long, proud history. In 1863 the
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Hastings and Balnarring Racing Club, as it was then
known, commenced racing. The site used for the first
meeting remains the site used today. The racing club
registered with the VRC (Victoria Racing Club) in
1918 and began holding two meetings a year;
previously it had held one. The Depression hit the club
hard. Despite continuing to hold races during these
years, Balnarring was prevented from holding VRC
meetings in 1932. In 1933 the club was reborn as the
Balnarring Picnic Racing Club. During the 1950s the
club built its first running rail to replace the sticks with
small flags it had had up until that stage.
The Tooradin and District Sports Club is another
wonderful organisation in my area. It too has a proud
history of grassroots participation and has been put
together by cooperation between various sporting
organisations in the area.
I will certainly be supporting the reasoned amendment
put forward by the member for Malvern. This bill
should be withdrawn and redrafted to properly
recognise the critical importance of local clubs such as
the Balnarring Picnic Racing Club and the Tooradin
sports club. Such legislation should support these clubs
rather than attempt to strike them down.
Mr RYAN (Leader of The Nationals) — I just wish
to make a brief contribution in regard to the time and
the order of business progressing through the house. I
do not intend canvassing the bill itself since the
member for Malvern has done so extensively and
capably, but I do want to speak to the reasoned
amendment moved by the member for Malvern. It
comprises three principal elements. Those elements are
around the general notion that this bill should be
withdrawn and redrafted until each of these elements
has been accommodated by the government. Each of
the three is important.
There is nothing that kills small business faster than
trying to be practised in an air of uncertainty. This
legislation perpetuates that air of uncertainty generated
by the government. Since it made the decision that it
would abolish the services of Tabcorp and Tattersall’s,
we have effectively been in a vacuum in Victoria in so
far as the future of the industry is concerned, and this
situation will remain once the new government
proposals are put into place, because the government
has not yet told us what are to be the basic principles
underpinning this new regime. It is to that crucial issue
that the three elements of this reasoned amendment go.
The first of them deals with a request to the government
that it actually designate the issues to do with the limit
of concentration of ownership, operation and location
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of electronic gaming machines. Both pubs and clubs are
very concerned as to who is going to be able to bid for
what, in so far as the machines are concerned. We
know, as a matter of principle, and at least by way of a
ministerial direction, that the 80-20, 50-50 rule is to be
preserved. That falls well short of the certainty which
both pubs and clubs require to enable them to operate in
the new era.
We need proper definition about this. Only in the last
few days, if my memory serves me correctly, a front
page article in one of the major daily newspapers gave
fulsome details of the amount of money which is being
extracted from the club system by Australian Football
League clubs. I do not believe, as a member of this
house and indeed as a member of the former
government, that it was ever the intention, whether you
barrack for the Magpies — God help us! — or for the
Demons — good on them! — that either of those clubs
or any AFL club should be making money at all, let
alone in the magnitude disclosed in that article in
relation to the operation of their clubs.
This issue has the smaller clubs and pubs very
concerned. The question of the operation and control of
those clubs in times to come is around the notion that
ownership of the machines is one thing; but ownership
and the operation of the club itself is another thing
altogether.
Yes, there are mechanisms in the bill which preclude
profit-sharing arrangements between those who might
be actually operating the club, but there is more than
one way to skin a cat, and the venue operators are very
concerned that in the future they will be seriously
impacted upon by the big operators who will come into
what is now the domain of particularly the small clubs
and pubs and take over the operation of those entities
with disastrous consequences in so far as their
respective operations are concerned. That is the first
element of the reasoned amendment.
The second element concerns the establishment by the
government of its promised systems and mechanisms
for implementing responsible gambling measures.
Suffice it to say that the government’s oft-repeated
commentary with regard to problem gambling and what
it will do about it lies in absolute tatters. One need only
look at the figures from year to year of the
government’s take from the operation of the industry to
see that its take has continued to increase, and therein
lies the response to the government’s overall
commentary.
Mr Robinson interjected.
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Mr RYAN — The minister says they might have
fallen in the September quarter. I would like to observe
that a little bit of rain does occasionally help alleviate a
drought, but it does not solve the problem. The
government has an established problem because of
promises made but not fulfilled. That is the second
element of the reasoned amendment.
The third is to do with the process and allocation of the
gaming machine entitlements, so as to not unfairly
disadvantage the smaller community-based clubs and
similarly the smaller pubs. That is a very reasonable
point: the government cannot ask the Parliament and
certainly not the coalition parties here to pass legislation
which is going to be enabling in nature and which
essentially is being done on a ‘Trust me’ basis. This is
the sort of principle that underpins the Intralot issue,
which became clear when we heard its many aspects
being commented upon by the minister at the time of its
ill-fated introduction only weeks or months ago.
The simple fact is that the industry does not have that
measure of trust in the government, and it is incumbent
on the minister to spell out to the Parliament and to
incorporate in this legislation what the mechanisms are
going to be whereby these machines are sold,
auctioned, tendered for, or whatever might be the
process in time to come.
How is that to happen? What mechanisms of control, if
any, are going to apply? Will there be any advantages
or disadvantages for any of the participants in the
industry that might be bidding for the machines? These
are elementary questions which the government is
obliged to answer, and unless it does so I do not think it
is going to do the right thing by the industry; it is not
going do the right thing by the Victorian people; it is
certainly not going to do the right thing by the small
business sector, particularly those small operators —
the pubs and the clubs — that have invested millions of
dollars in their respective entitlements. I think it is
absolutely appalling that the government should leave
them in the air in this way without having a proper
definition of what, after all, is the key issue to their
future functioning.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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TRANSPORT LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Second reading
Debate resumed from 4 December 2008; motion of
Mr PALLAS (Minister for Roads and Ports).
Government amendments circulated by
Mr PALLAS (Minister for Roads and Ports)
pursuant to standing orders.
Opposition amendments circulated by
Mr MULDER (Polwarth) pursuant to standing
orders.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until later this day.

BUS SAFETY BILL
Second reading
Debate resumed from 4 December 2008; motion of
Ms KOSKY (Minister for Public Transport).
Mr MULDER (Polwarth) — I rise to make a
contribution to debate on the Bus Safety Bill. We are on
the buses. We have Reg Varney over there as we move
forward — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member will refer to members by their correct
titles!
Mr MULDER — Thank you, Acting Speaker. The
opposition will not be opposing the bill. No doubt there
will be issues we wish to raise through the debate and
we trust the government will pick up on them. There
are some minor improvements and issues of concern
that we would like the minister to address in his
summing up to ensure that they have been covered by
the bill before the house.
The main provisions of the bill involve the accreditation
of commercial bus operators, with a range of fees
applying depending on the operator’s size, and the
director of public transport having the power to waive
accreditation fees; passenger vehicles with 10 or more
seats being in line with Australian design rules;
modifications not affecting bus definition, which refers
to buses ‘as built’; and subsequent modifications not
altering a vehicle status under this proposed regime.
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There is a chain of responsibility that has been
introduced into other legislation in the rail industry and
in the heavy vehicle industry. There is less reliance on
accreditation, so that non-commercial operators of
buses with 10 or 12 seats, or operators of services that
rely exclusively on minibuses, are exempt from the
bill’s provisions.
There is a requirement for a drug and alcohol policy. It
provides the director of public transport with
enforcement powers, many of which are currently
unavailable under the Road Safety Act, including the
ability to issue improvement notices or prohibition
notices. Accredited buses are to have specified plates
fitted to vehicles, and operators will be provided with a
certificate of accreditation.
The Liberal Party has a couple of areas of concern. One
relates to the fact that some bus companies provide
commercial bus services with small buses, and the
driver is supplied. They also hire out vehicles with or
without drivers. It is not clear how this will be handled
given that Victorians would expect accreditation to
address driver competency.
The reason I raise this issue is that where you have a
bus company that has vehicles it uses with its own
drivers, and the commercial operator becomes an
accredited operator and then provides that particular
vehicle on a hirer basis without a driver, persons
turning up to ride on that particular vehicle and noting it
has an accredited plate attached to it would expect, I
believe, that the driver had some special training, was
accredited or was a licensed bus driver. That would not
necessarily be the case.
I am not sure whether commercial operators will
operate those vehicles with two sets of plates so that
when they go out to hire to the private sector, people
realise they are not accredited vehicles on the road
under the circumstances where they are hired by private
individuals to take parties of people to the races in
Melbourne, the football or what have you. It is an issue
that needs to be picked up and clarified by the minister.
Bus Association Victoria has raised issues with us in
relation to community groups that have not been
included in the accreditation scheme. At the
departmental briefing it was claimed that these groups
were excluded due to the low number of kilometres
travelled by the vehicles in that low-risk profile sector. I
raise those couple of issues and will pick that matter up
further in the debate.
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I want to refer to a provision in the definitions clause,
3(1)(g), relating to:
a vehicle known as a Hummer.

Example 3 under that provision states:
A motor vehicle built overseas as a bus is a bus unless it is a
motor vehicle built to be a Hummer.

This issue was raised by me after I was contacted by an
operator in Geelong, Rowan Kent, who runs a
limousine business. Mr Kent has a Hummer. An article
in the Geelong Advertiser sets out the problems, and
states:
It’s used as a limousine, but it’s as big as a bus and registered
as a bus, so what is this machine?
It’s a Hummer. But under Victorian laws, for the purposes of
commercial use, it needs to be called either a bus or a
limousine.
The difference is more than just a name — it’s about $3500 in
registration fees.
When its owner, Rowan Kent, bought his 10-metre long
Hummer he was told it was a bus, governed by Public
Transport Safety Victoria.
Mr Kent said it would cost $400 a year to be registered with
the authority in order to run his limousine-style business.
He was also prepared to pay a one-off $4000 Monash
University course and was three-quarters of the way through
it when he was told it was actually a limousine.
That made it the responsibility of the Victorian Taxi
Directorate, carrying a fee of $6000.
And he was then told his studies were no longer necessary.
But he can’t get his money back.

Mr Kent came to us with this issue which was of deep
concern to him as an operator trying to run a small
business and struggling with the costs of running the
business. He asked us to assist. As I understand it, as a
result of representations made by our office on behalf
of Mr Kent, some discounts have been provided to his
limousine fees and in fact Hummers have been picked
up under a different category. Discounts have been
applied, and those discounts will continue until 2010.
We hope it will continue beyond that time, because
when you look at the pressure that a lot of smaller
businesses are under — and Mr Kent has one of those
types of businesses — you see that getting caught up in
some form of a bureaucratic nightmare that imposes
enormous costs on those businesses is the last thing
anyone wants to happen.
The other issues I want to raise, which I spoke about
earlier, are the areas of concern that were outlined by
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Bus Association Victoria. We received similar
representations from the Skybus shuttle business. Many
members have been lobbied by Bus Association
Victoria about this bill. The association is concerned
that the accreditation covers only commercial operators
and not community groups and organisations.
The bus association claims that all-in accreditation of
anybody who owns, operates or runs a bus should be
picked up under the accreditation regime. The bus
association says:
We would like to bring to your attention a significant failure
of this bill in relation to bus safety accreditation.
…
During the negotiations we indicated that there should be one
safety accreditation system for all buses but unfortunately the
bill does not reflect this position.
…
The government has decided to exclude operators of
non-commercial services, such as local councils, community
organisations and clubs from the requirements placed upon all
other bus operators.
This exemption places at risk those people in our community
such as the aged, the young, the socially and financially
excluded and people with disabilities.

The bus association believes:
… all buses should require the same safety accreditation
therefore not placing those most disadvantaged at risk.

A similar type of approach has been made, as I said, by
Skybus, the shuttle operator, about the fact that the
accreditation scheme does not include community
groups and/or organisations. We have had a lengthy
discussion in relation to the request of members of Bus
Association Victoria and I have had meetings with
them. We have had a number of discussions with
members who have been lobbied on this matter. We do
not want to see small community groups or
organisations loaded up with onerous regulations and
highly expensive accreditation. We understand that the
decision was made based not just on the issue of the
regulation, the accreditation and the cost of it but also
on the low number of kilometres that community buses
actually travel.
I believe that was one of the determining factors used
by the government in deciding that community groups
and organisations who run those smaller buses for the
groups they represent should not be dragged into what
is a reasonably expensive accreditation scheme. It
would involve a fair bit of compliance and would put
those groups under a significant amount of pressure. A
lot of them struggle to find the funds to run their buses,
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particularly for day trips in Melbourne and days out
into the country. The groups they support are usually
people who are not well heeled — they are people who
are struggling. I think it is appropriate that they not be
dragged into the accreditation scheme.
In the two categories of commercial bus operators and
commercial bus services there is a route bus service, a
demand-responsive bus service, a tour or charter bus
service, a courtesy bus service — other than a
non-commercial courtesy bus service — a bus service
which is a prescribed class of a commercial bus service,
and a bus service which is declared by the safety
director to be a commercial bus service. The
community groups that have been excluded consist of
those that engage in the carriage of passengers by a bus
for or in connection with activities of a religious,
educational, health, welfare, philanthropic or sporting
nature and/or a social body which is provided for no
consideration or a consideration which is limited to the
cost or part of the cost incurred by making the journey.
Some community buses may charge a fee for people
who travel on the buses. That fee may cover the cost of
the bus. It may also allow for a small profit to be made
by that community organisation to be put back into
other aspects of the business. It may also be tipped back
into the ongoing expenses and costs of running a
particular service.
We understand what the Bus Association Victoria is
saying; we understand it has been a strong advocate for
accreditation. I worked in the field of accreditation for a
long time before being elected to Parliament. I know
and understand its benefits, but you get to a point where
you have to look at a particular organisation and ask if
it is really going to benefit from accreditation. Is it
going to be a cost impost on the organisation, and
would it be better if it were left out of the system? In
this particular case the government has done that, and
we support that accreditation.
I refer to clause 18 on page 26 of the bill. It is headed
‘Duties in relation to bus stopping points and bus stop
infrastructure’ and states:
(1) A person who determines the location of, designs,
constructs, installs, modifies or maintains a bus stopping
point or any bus stop infrastructure, or who engages a
person to do any of those things, must ensure, so far as is
reasonably practicable, that the location, design,
construction or condition of the bus stopping point or
bus stop infrastructure is safe.

I would have added ‘and appropriately located’. I take
as an example the brand-new state-of-the-art bus stop
that has been built at the Colac railway station. Anyone
who lives in the country knows very well that if you
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point a dog’s kennel to the west, the dog will sleep
behind it. It will sleep anywhere but in front of the
kennel, because the prevailing wind blows straight into
the front of the kennel. That is exactly the situation we
have with the brand-new state-of-the-art bus stop at
Colac.
I say to the minister and to those who determine
locations and designs for these particular bus stops that
they should take into consideration weather conditions
because they are very important, particularly over the
winter months. When people at the Colac railway
station climb off the train and go over and wait for a
bus, it is important that they are not sitting there in the
pouring rain. It is an expensive piece of bus
infrastructure, and it should at least be facing the right
way.
Mr Trezise interjected.
Mr MULDER — Did the member for Geelong
design it? The member may have had something to do
with it. Quite clearly something needs to be done about
it.
I refer to clause 25 on page 32 of the bill. The clause
talks about accreditation fees and picks up the issue I
spoke about earlier about costs. I noticed the Public
Transport Safety Victoria bus accreditation fees on the
government website. I spoke earlier about the costs. For
new applicants the application fee payable depends on
the type of accreditation sought. A scheduled passenger
service is $454; tour or charter bus service, courtesy bus
service or hire bus service is $266.70. A scheduled
passenger service has an annual fee of $227, which
includes the first bus, and then it is $62.40 for each
additional bus.
I am not sure whether these are the current accreditation
fees or new fees as we move forward, but I note when
you get further down into the document it states under
the category ‘How are fees calculated’ that the annual
amount of a fee is established under the Monetary Units
Act 2004, which would indicate that it is subject to
consumer price index increases. Each and every year
these costs of accreditation will continue to rise.
We do not know a lot about the actual accreditation
process or the demands on the operators. We know that
this particular process is designed significantly around
safety and it is about improving bus safety. As I
understand it Bus Association Victoria had some
significant concerns about rogue operators in the state.
We have seen and heard of instances of operators who
have set up as cheap tour services with buses that are
not properly maintained — for example, the buses are
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fitted with bald tyres. They run the risk of a significant
or serious accident. Those are the operators we are
trying to weed out of the system.
Let us hope that through the accreditation scheme in the
first place, and in the second place with closer
monitoring of operators, those who run shabby, cheap
bus tour services will get picked up along the way and
will be turfed out of the industry before they get a
chance to do any harm.
As I have said, accreditation should act as a shield for
the good operators. It should protect and enhance their
business and make sure they run a safer bus company
and operation for the people who use their service.
Commercial operators who try to muscle in on the
business without going through proper accreditation
and without having in place a proper safety regime need
to be weeded out as a matter of absolute urgency.
I turn to clause 37 on page 42, which relates to an issue
I raised when we spoke about accreditation in the
tow-truck industry. It still amazes me to see this type of
situation. The clause reads:
Time within which Safety Director must make decision
whether to accredit
(1) Subject to this section, the Safety Director must decide
whether to accredit the operator of a commercial bus
service or local bus service within 3 months after
receiving an application from the operator.
(2) The Safety Director may, before the expiry of the period
specified in subsection (1), decide to extend the period
within which he or she may decide whether to accredit
the operator.

I am just not quite sure that the government is actually
getting the message in terms of speed — in terms of
being able to turn around documentation and
applications for accreditation. It looks as if it could take
anywhere up to three or four months for the safety
director to receive and decide on the approval or
otherwise of an application for accreditation.
As I say, this was an issue with a previous bill in
relation to tow trucks — the question of how long after
the removal of accreditation of one driver it took for
another driver to gain accreditation to enter the
industry. If someone is moving out the door and
someone else now has the vehicle and wants to
continue the operation, they should be able to continue
on straightaway. The government should be able to turn
this type of application documentation around in seven
days.
Taking three months to deal with an application is
outrageous, and the minister needs to look very closely,
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in terms of the interface between the government and
the private sector, at these types of provisions. The
minister needs to consider this: if she in her own right
were looking to register a car or obtain any sort of
licence from the government, would she think three
months was an acceptable time for that to be processed
in? I would say not. I think it is important that the
members of the government at least attempt to get their
heads around this issue.
Clause 44 of the bill talks about unregistered or
unaccredited operators from outside of Victoria, and it
provides that vehicles that are permitted under the laws
of another state or territory to be operated to provide the
equivalent of a bus service may operate on a highway.
As I understand it that arrangement applies under this
provision providing that the interstate operators drop
people off in Victoria or pick up people in Victoria who
are travelling interstate but do not both pick people up
and drop them off within Victoria. We support that.
Clause 53 on page 56 says:
An operator must return to the Safety Director the certificate
of accreditation and the number plates issued to the operator
on accreditation, if the accreditation of the operator is
cancelled or surrendered under this Act.

I raised the issue about accredited plates before; I know
we have them out there in the taxi industry. I
understood that with the taxi industry all accreditation
plates were going to be issued at once so that there
would be no confusion amongst the operators and the
public — that is, so that members of the public would
not see some taxis driving past with accredited plates
on them and others without them. But as I understand it
that is not the case. I have seen taxis with accredited
plates on them and others without them, which
basically poses the question, ‘Should I be climbing into
a taxi that is not accredited?’.
I raised an issue very early in the piece in relation to
plates being returned. Anybody who sees a plate on a
bus which says the bus is accredited would expect that
the commercial operator of that bus would be in every
single sense covered by some form of safety regime.
However, as we know very well, commercial operators
hire out smaller buses in hire-drive arrangements.
Would people climbing on board expect, when they see
that number plate, that there would be certain safety
regime mechanisms in place offering them a greater
level of protection? I think it is somewhat confusing,
and I would hope the government would pick that up as
a matter of course.
As I said, accreditation is costly, it is expensive and it is
time consuming. It is not only a matter of getting the
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accreditation. It is then a matter of maintaining the
accreditation and having your business stand up to
audits. I am not sure how the auditing regime works
within this particular bill; no doubt that will be sorted
out with the bus association. Whether they have full
compliance audits or whether they have spot audit
checks on different elements of a business, they are
very much a time-consuming element.
I know the bill focuses very much on safety, but
certainly the experience that I have had over the years
working with businesses — putting in place accredited
systems and business management systems — is that
really at the end of the day you should make money. A
business should function a hell of a lot better if it has an
accreditation scheme in place.
As to this issue dealing with safety, it may well be that
a company’s buses are maintained at a higher level and
that it does not then suffer the risk of breakdown,
maintenance failures and a loss of reputation because of
the failure of its equipment. I believe accreditation has a
great place in a lot of businesses and a lot of operations,
providing it does one of two things: one, today you look
at the safety regime, because a safety regime is very
important; and two, you have to make sure you get a
financial benefit out of it, because when you get a
business that is being screwed or under enormous
financial pressure, it tends to start to drift away from
putting money into areas where it should, such as
safety. What I would say to Bus Association Victoria
members is, firstly, embrace the issue of safety, and
secondly, make sure your accreditation schemes
provide you with the opportunity to enhance your
business, improve your bottom line and become a better
operation as a result of it.
As I say, the opposition will not oppose the bill before
the house. I have raised a couple of concerns that we
have in relation to the bill and trust that the minister
will pick those up.
Mr HUDSON (Bentleigh) — I rise to speak on the
Bus Safety Bill 2008. This bill is really all about
improving the safety of bus operations in Victoria. I
think we need to recognise that there is already a high
level of bus safety and bus safety standards that apply
to buses in Victoria, and this bill enhances those and
takes them to a new level.
Buses are playing an increasingly important role in our
public transport system. For the 2008 calendar year
there were nearly 98 million passengers on our buses,
which is an increase of 12.9 per cent. They are
experiencing the highest growth in patronage since
1949–50. We have a huge increase in bus use at the
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moment. With the increasing role that buses are playing
in the transport network, it is important for us to ensure
that we have included all buses that are out there
providing commercial bus services. The problem with
the current regime is that it is prescriptive, it is limited
in its scope and it is unclear. It focuses only on the
operator of the bus service.
This legislation extends that to all the players in the bus
sector. The part of the industry that has been regulated
to date, the part that has been accredited really in many
respects, is going to face a reduced regulatory burden as
a result of this bill because those companies will not be
required, as they are now, to renew their accreditation
every three years. Instead what they will find is their
accreditation will be ongoing and will be subject to
audit.
The real impact of the bill is going to be felt mainly in
the case of minibuses, which are currently completely
unregulated — they are, typically, buses with 10 to
12 seats. There are about 5500 of those buses out there,
and they are going to be brought within the scope of
bus safety regulation for the first time. That represents
about 40 per cent of all the buses that are out there in
the bus sector, so I think that is where this bill is going
to have the biggest impact, bringing those buses into the
bus safety regime. They are going to do that principally,
depending on whether they are a commercial bus or
not, through the registration scheme.
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903 bookings in just seven months. That is a lot of
bookings and a lot of trips — 6265 trips and
1139 passengers — but the point is they are not
travelling nearly the same number of kilometres or
carrying nearly as many passengers as a conventional
bus service. If we had introduced accreditation
requirements for the community sector, that would have
threatened the viability of many of those bus services.
The risk profile for community transport is low. The
fact of the matter is we are requiring those buses to be
registered. They will have to comply with general
safety duties, but they will not have to meet the higher
benchmark of accreditation.
The member for Polwarth talked about safety duties
and some of the distinctions that exist between
hire-and-drive vehicles and Hummers and other
vehicles. I think it is important to understand that safety
duties will apply to every part of the bus sector. They
all have a responsibility under the legislation to
eliminate or reduce the risks to health and safety. They
have to eliminate those risks if possible or work to
reduce those risks as far as is reasonably practicable.
That requirement is a very familiar one. It is one that is
in our occupational health and safety legislation. It is a
requirement in the Rail Safety Act passed by this
Parliament in 2006. These are the kinds of duties that
we impose on employees and employers in workplaces,
so they should be familiar with them.

The member for Polwarth referred to the community
sector. There has been some debate and discussion with
Bus Association Victoria as to whether the community
sector should be included in the accreditation scheme.
A number of organisations have taken the view that
they should not be. They include the Victorian Council
of Social Service and the community transport
coalition. Whilst the bus association has expressed the
view that they should be accredited, I think these
services are basically filling gaps in the system where
commercial taxis and conventional buses are not
providing a particular service to disadvantaged groups.
Whether it is because they are too expensive or they are
not accessible or because they lack the flexibility to
provide the service, that gap is being met by
community transport services.

A whole range of people will be subject to these safety
duties. Obviously bus operators will be subject to them,
but so will drivers. The people who schedule the bus
timetables will be subject to them. Mechanics and
testers who repair and assess vehicles will be subject to
them. Think, for example, about a bus timetable: if a
bus timetable is set in such a way that it is unrealistic
and a bus driver has to speed to meet the timetable or
has to breach other road rules in order to stay on time,
that is not a safe operation of a bus, so there is a duty on
the timetable scheduler to make sure that the bus
timetable is realistic and safe. It is the same with bus
stops. In response to the member for Polwarth and the
issue of the bus stop at Colac, the real point is whether
the bus stop is safe. Does it meet the safety
requirements? Is it as safe as is practicable? That is the
test that is being set here.

I have a very good example of that in my electorate
with Trans Access Community Transport. It operates a
community bus register. Basically through Trans
Access you can ring up and book a bus for $50 a day.
They are used by senior citizens groups and by groups
that provide community transport for people with a
disability. Since July 2008 that vehicle register has
provided buses to 79 organisations. It has made

The member for Polwarth raised a whole lot of issues in
relation to things such as Hummers, for example. He
pointed out the anomaly that has arisen in relation to the
operator of a Hummer in Geelong who had been
registered as a bus service. That was clearly an
anomaly. I do not think there is anyone in this house
who thinks that a Hummer is a bus. I do not think
anyone who looks at a Hummer will think that a
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Hummer is a bus. Everyone understands that a
Hummer is a Hummer. If it looks like a Hummer and
sounds like a Hummer, it probably is a Hummer. It is
also a limousine service, and that is the critical point. If
it is a limousine service, it should pay the fee that
applies to a limousine service, not the fee that applies to
a bus. I understand that that operator in Geelong
referred to by the member for Polwarth is in discussions
with the Victorian Taxi Directorate and there will be
some discussion around the fee that has been charged
for the registration of that service.
The member for Polwarth also raised the issue of
hire-and-drive vehicles. The real point here is that
hire-and-drive vehicles do not have to be accredited,
because they are not operating as a commercial bus
service. They are being hired out to someone else to
operate as a hire-and-drive service. That is what is
happening. But that does not reduce the requirement to
satisfy the safety duties that are encompassed within
this bill. It is important to note that the safety regulator
will be developing a code of practice. That code of
practice will of course be applicable to all services that
have to meet those safety requirements.
The member for Polwarth also raised the issue of
accreditation fees and asked: is this revenue raising by
the government, will the fees be indexed and will they
be something that has to be paid on an annual basis? It
is important to point out that the accreditation fees
applicable in this instance are well below full cost
recovery for that accreditation; in fact they are less than
half. The government is not making money out of these
accreditation fees. There is a real cost in providing that
accreditation to the bus operators in this instance. In
addition those operators are getting an extra benefit
under this bill because they will not be paying a
renewal fee, and for the buses that are registered there is
no cost. This is a good safety bill. I commend it to the
house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Bus Safety Bill 2008.
The Nationals in coalition are not opposing this bill.
The purpose of the Bus Safety Bill is to improve safety
management, to encourage a safety culture and also to
improve public confidence in bus services. The bill will
regulate bus-related activities, such as driving a bus,
designing and constructing a bus, repairing and
modifying a bus, testing a bus and setting or altering a
schedule or timetable for a bus service.
Five principles are being explored in this bill. The first
of these is shared responsibility. The bill makes the safe
operation of bus services the shared responsibility of
the operator and the procurers; those who design,
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construct, install, modify or maintain infrastructure; and
members of the public. The level of responsibility is
determined by the capacity that a person has to control,
eliminate or mitigate that risk or any other risk to bus
safety.
The second principle is accountability for managing
safety risks. Managing safety risks associated with the
provision of bus services is the responsibility of the
person who is best able to control the risk.
The third principle is enforcement. Enforcement of the
act and the regulations should be undertaken for the
purpose of protecting public safety, promoting
improvement in bus safety, removing any incentive for
unfair commercial advantage that might be derived
from contravening the bus safety requirements under
the act or the regulations, and influencing the attitude
and behaviour of persons whose actions may have
adverse impacts on bus safety.
The fourth principle is transparency and consistency.
Bus regulation decision-making processes should be
timely, transparent and nationally consistent.
The last principle is participation, consultation and
involvement of all affected persons. The operator, bus
safety workers, procurers and persons who determine
the location of bus stopping points, or who design,
construct, install, modify or maintain a bus stopping
point or bus stop infrastructure should participate in and
be consulted on and involved in the formulation and
implementation of measures to manage the risks.
As someone who comes from a cross-border area,
naturally I make the point that interstate compatibility is
important to all the Murray River communities that
border New South Wales and similarly those that
border South Australia.
The bill extends the definition of ‘bus’, defining it as a
passenger vehicle with 10 or more seats, including the
driver’s seat. It refers to buses as built, which means
that if a vehicle is built as a bus, subsequent
modifications, including a reduction in the number of
seats, will not alter its status under the scheme. A bus
built with 10 seats remains a bus, even if those seats are
removed. This is to ensure that safety regulations are
not evaded by making alterations to vehicles.
Some flexibility is provided by allowing for some
vehicles to be exempt. For example, a vehicle that
would otherwise be a bus but is a licensed taxi is
excluded so that the operator does not have to licence
the vehicle twice and thus be guided by two sets of
laws. I will talk at length about that a little later
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The bill is very much based on our community’s
current culture of promoting safety. The bill aims at
promoting the safety of bus services, the effective
management of safety risks in bus services, continuous
improvement in bus safety management, public
confidence in the safe transport of passengers by bus,
the involvement of relevant stakeholders in bus safety
and a safety culture among persons who participate in
the provision of bus services. Bus safety work means an
activity that may affect the safety of bus services,
including driving a bus or activities associated with
driving a bus, and designing, constructing or testing a
bus et cetera.
The issue I wish to explore is that of campervans and
mobile homes. Campervans and mobile homes are
often built out of second-hand buses. There is a market
for them, and many families are undertaking this sort of
project in country Victoria, as you will see if you look
around their backyards. These vehicles range from
ex-minibuses to ex-tandem coaches. Families are using
their time and skills to build a dream and take an
affordable holiday. The vehicles will be used as homes
away from home and for a number of other recreational
pursuits, particularly by people whose hobbies include
motorsports or horses, to name a few.
What does the bill say about this category of vehicle?
When is a bus a bus, or not a bus? Clause 3, the
definitions clause, which is at pages 3 to 4 of the bill,
provides that the category of bus does not include:
(d) subject to section 23, a vehicle which is a taxi-cab in
respect of which a taxi-cab licence is granted under the
Transport Act 1983;
(e) a motor vehicle prescribed not to be a bus;
(f)

a motor vehicle which the Safety Director has declared
not to be a bus;

(g) a vehicle known as a Hummer …

The bill gives some examples to give guidance on this
issue:
1.

A passenger car modified to have more than 9 seats (for
example, a stretch limousine) is not a bus.

2.

A motor vehicle that was built as a bus but has had seats
removed so that it seats less than 10 adults is still a bus.

3.

A motor vehicle that is built overseas as a bus is a bus
unless it is —

a Hummer. The second example makes it quite clear
that a bus is always a bus.
We now have a problem, because if you have invested
time and effort in the dream of building a campervan or
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mobile home out of a bus, you will have to become an
accredited or commercial operator to drive your dream
vehicle around Australia or take your family on a
weekend holiday. Such vehicles must be exempt. If
they are not, why not? If they are, where does the bill
say this? In her summing up the minister needs to
clarify this issue for everyone who is undertaking such
a project. I leave this issue in the hope that it will be
resolved by the minister.
I return to the issue of safety. The safety principles that
are being applied here have their roots in the
occupational health and safety culture that is foremost
today. It is an example of the extension of a regulatory
approach to public safety, integrating greater
responsibility for individuals involved in meeting safety
principles.
Everyone involved is required to ensure that they
eliminate the risks so far as is reasonably practicable.
The phrase words ‘reasonably practicable’ are
borrowed from the Rail Safety Act and the phrase ‘so
far as is reasonably practical’ is borrowed from the
Occupational Health and Safety Act, and it will no
doubt be tested in court.
Similarly the bill requires commercial operators to
develop a drug and alcohol policy in consultation with
their employees. We have managed to pass by the
delicate issue of seatbelts, although I note — and the
Royal Automobile Club of Victoria is my source —
that seatbelts have been mandatory on new buses since
1994, and with the age of the fleet the seatbelt issue is
probably in its second half-life of concern.
I now turn to drivers. This is where the bus industry has
done very well, because there is a great deal of
discussion amongst road safety authors about what
affects safety the most. The example I use comes from
some work on road safety done by John William Knott
in 1994, some time ago. This work on road safety
suggests that driver behaviour is a more influential
factor in preventing accidents than is equipment such as
seatbelts or other maintenance and industry issues.
What we have to look at is driver behaviour.
I think we have a low accident rate with our buses
because we have chosen our drivers well and they have
had excellent behaviour. But we are putting all our eggs
in the one basket here in pursuing merely maintenance
and that safety culture to ensure a lowering of the
accident rate. No doubt that will work, but we must
remember we have a good culture among our drivers
and we must maintain and support that culture
wherever possible.
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AS I said, The Nationals in coalition are not opposing
this bill. However, I have grave misgivings for all those
families out there who are pursuing a dream and
building their mobile homes or campervans who may
strike a level of bureaucracy and frustration that will
have them all in the offices of members of Parliament
demanding a solution. I trust the minister can provide
one before that occurs.
Mr TREZISE (Geelong) — I am also very pleased
to be speaking in support of the Bus Safety Bill 2009.
May I take this opportunity, firstly, of congratulating
the Minister for Public Transport, who is currently in
the house, for promoting safety within the bus industry,
with a focus on best practice. In turn, I believe
promoting bus safety will create confidence among the
travelling public.
I am pleased to speak in support of the bill because this
bill once again highlights the Brumby government’s
commitment to road safety in Victoria, a commitment
that has since 1999 established Victoria as the leading
state in road safety in Australia. I do not say that lightly.
We are the leading state in road safety in Australia. As
a matter of fact, we are a leading light internationally.
As a proud member since 1999 of the parliamentary
Road Safety Committee I have had the pleasure of
visiting other states in Australia and other countries,
especially in Europe, to discuss road safety. I can assure
the house that Victoria is recognised as a leader in road
safety initiatives.
Year after year since 1999 this state has had record low
road tolls established. They are a direct result of the
numerous initiatives this state government has
introduced since being elected in 1999. That is
recognised not only by this house but by numerous
governments, including the federal government, in
various publications. We are a leading road safety state
because we have introduced numerous initiatives. They
are too long to list, but they include tighter
drink-driving laws, drug-driving legislation, tighter
speeding regulations, tighter speed controls, heavy
vehicle initiatives — and the list goes on.
I am pleased to note that the legislation we are debating
tonight introduces reasonable safety regimes, practices
and procedures into the bus industry in much the same
manner as this government has done in the rail industry,
as a number of speakers have already noted.
The rail industry is a good lead for bus regulation. As
we have heard through parliamentary Road Safety
Committee hearings, even though rail travel is
relatively safe in Victoria, there is always the potential
for a catastrophic accident due to the fact that, by their
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nature, trains carry numerous passengers — and we
saw the recent tragic rail accident at Kerang. It is the
same with bus travel. Although statistics show that
travelling by bus is very safe, there is always the chance
of and potential for a catastrophic accident due to the
nature of buses, which is that they carry numerous
passengers, hence the importance of the legislation that
is before the house tonight. The legislation is important
not only because of the nature of bus travel but also
because of the ever-increasing growth of bus patronage.
In regional centres, like my electorate of Geelong and
the Greater Geelong area, bus patronage is increasing
and will continue to do so in line with population
growth. In Geelong and in the Bellarine area, the Surf
Coast area and to the north, people are relying more and
more on the regional bus system. This government has
made a commitment to provide not only an effective
and efficient bus system but also, as we have noted in
this legislation, a safe one.
Only in recent days the Brumby government has
committed to the establishment of a bus interchange in
Geelong’s central business district, which will eliminate
the current need for passengers to walk from one end of
town to the other to get a bus. The Minister for Public
Transport is in Geelong regularly and is aware of
people’s concerns about travelling on public transport.
She has addressed these issues through the introduction
of a bus interchange in Geelong.
Importantly, and as other speakers have noted, the bill
follows the Occupational Health and Safety Act 2004
that prescribes that a reasonable person or organisation
must provide a healthy and safe workplace so far as is
reasonably practicable to eliminate or at least minimise
risk. The bill also establishes the role of a bus safety
regulator. In establishing that position the bill provides
enforcement powers similar to those of the successful
rail safety regulator, including powers to issue
improvement notices and, where it deems fit,
prohibition notices.
This is important road safety legislation as it applies to
the bus industry. It is a positive and key step forward in
ensuring that risks are minimised for, in this case, bus
users. The bill focuses on best practice and continuous
improvement. As I said earlier, I congratulate the
minister on her initiative in introducing this legislation
to the house. It again highlights the Brumby
government’s commitment to road safety in Victoria, in
this instance the bus industry, and as such I wish this
bill a speedy passage.
Mr THOMPSON (Sandringham) — The purpose
of the Bus Safety Bill is to provide for the safe
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operation of bus services in Victoria, to make a range of
related amendments to a series of Victorian acts and to
change the title of the Public Transport Competition
Act 1995 to the Bus Services Act 1995.
The Sandringham electorate has seen an increased
reliance upon bus travel owing to the cancellation of
services on the Sandringham railway line. A
remarkable situation arose on 18 February, when a train
broke down at Richmond station at 9.00 a.m. and was
not removed until around 5.30 p.m., and commuters
were told to catch trams and replacement buses. As a
consequence a number of commuters who were making
their way home from the city tried to catch a bus. Late
last year, in October or November when track works
were being undertaken, there was a delay in commuter
time of over half an hour.
The DEPUTY SPEAKER — Order! Under
standing orders it is time for me to interrupt the
business of the house. The member for Sandringham
will have the call when this legislation is next before
the chamber.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Legal aid: funding
Mr CLARK (Box Hill) — I raise with the
Attorney-General the way his lack of support for
Victoria Legal Aid (VLA) is adding to continued
chronic delays and wasted public funds in the County
Court. I ask the Attorney-General to provide better
support and assistance to Victoria Legal Aid so it can
improve its handling of cases and its communication
with the court and other parties.
In one case in December last year the accused, Mr Sini
Lealiifanu, was kept in custody for a total of 166 days
awaiting trial at a cost to the taxpayer of close to
$25 000. That was in large part due to legal aid refusing
to pay legal fees estimated at less than $2000 for
Mr Lealiifanu to appear in court and plead guilty. When
the court eventually convened, the case was unable to
proceed because funding had still not been arranged,
which resulted in a further adjournment at a cost to the
taxpayer estimated by the judge to be of the order of
$10 000 to $15 000, as well as further imprisonment for
Mr Lealiifanu.
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In another case Victoria Legal Aid refused to pay for a
psychiatric examination of the accused, Mr Nicholas
Lock, despite numerous requests by his lawyer. When
the case reached court, the absence of such an
assessment meant the case had to be adjourned until the
assessment was done. In the end VLA had to pay for
the cost of the assessment anyway, but in the meantime
its initial refusal caused extra costs to the taxpayer and
four months extra delay in the case.
In a third case the accused, Mr Matthew Verschaeren,
appeared before the court on serious firearm and assault
charges. He was without legal representation because
his contributions to Victoria Legal Aid were $400 in
arrears and VLA had therefore refused to continue with
representation. This case was also required to be
adjourned even though it had previously come before
the court and an adjournment had been granted so VLA
could progress matters. To make matters worse, VLA
did not contact the court to tell it that representation
problems remained, meaning that the court convened
for a trial that was unable to proceed.
In each of these cases, the conduct of Victoria Legal
Aid, no doubt driven by the severe constraints on its
budget and infrastructure under the Attorney-General’s
funding arrangements, has imposed enormous
additional costs on the taxpayer through costs and
delays inflicted on the court, the Director of Public
Prosecutions and other parties. VLA’s conduct is also
contributing to Victoria’s County Court having the
longest waiting list in Australia for criminal court trials
according to the Productivity Commission’s Report on
Government Services 2008.
Delays of up to four years from the commission of an
alleged offence until trial are now not uncommon. Such
delays create massive trauma and distress for victims,
their families and witnesses. These problems are likely
to get worse as a result of the economic downturn and
the government’s grab for earlier payments of stamp
duty to try to cover up a looming budget deficit, which
means less funds will be available for legal aid in future
from the Public Purpose Fund.
The solution is not for VLA to automatically pay up
whatever is asked of it. However, changes need to be
made so that VLA can properly provide the legal
assistance needed in those cases that the community
requires it to assist, and to enable and require better
case management by VLA and better communication
between Victoria Legal Aid, the court and other parties.
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Bushfires: Gembrook electorate
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Tourism and Major Events. The action
I seek is for practical support to be given to businesses
in bushfire-affected regions. While I would like this
support to be provided for all affected areas, in this
adjournment I refer specifically to the Gembrook
electorate.
I have been contacted by many businesses throughout
the Upper Yarra, particularly from Warburton and also
the township of Gembrook, that have been severely
impacted by the lack of tourism trade over the last four
weeks due to the threat of bushfires. Businesses have
been impacted in a variety of ways. Visitors have
stopped coming, understandably because of the
bushfires. Some businesses were impacted upon due to
road closures. Many business owners and their staff
evacuated the areas, and others chose to close to help
the firefighting effort.
Tourism is one of the largest industries in the Upper
Yarra and the Dandenong Ranges, with many
businesses being retail, accommodation, agriculture or
other service providers. Now that the threat is over, we
need people to come back. The minister’s public appeal
for people to get out and about in the regions last
weekend was certainly successful. I congratulate the
hundreds of motorcyclists, amongst others, who took
up the offer to experience our beautiful natural
environment and our superb windy roads.
I would like the minister to support the numerous
events that are being organised by our communities to
attract tourists back, and to develop a marketing
strategy to entice people back following the bushfires.
Businesses in the Gembrook electorate want visitors to
know the tourism experience that they have previously
enjoyed or have heard about still exists. The townships
fortunately have not been directly impacted upon and
our businesses are back and ready to host visitors. This
weekend people can drive to Belgrave and hop on the
wonderful Puffing Billy and travel up to Gembrook, or
come to Warburton on Sunday for our fantastic annual
Up and Running event in which they can walk or run
around a scenic course.
Mr Robinson interjected.
Ms LOBATO — I actually have official duties to
attend to. After the Up and Running event people can
stay around to thank the Upper Yarra’s emergency
services personnel in a special thankyou celebration. In
conclusion, I reiterate my request for the minister to
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initiate a marketing campaign to remind people of the
beauty and hospitality of our bushfire-affected regions.

Rail: Castle Donnington level crossing
Mr WALSH (Swan Hill) — The action I seek
tonight is for the Minister for Public Transport and it
concerns the Castle Donnington rail crossing between
Swan Hill and Lake Boga. The Murray Valley
Highway crosses the Swan Hill–Bendigo train line at
this point. There is an S-bend in the highway and there
is very poor visibility of northbound trains when
travelling from Lake Boga towards Swan Hill. This is
the same train line and highway where the tragic
Kerang train-truck accident occurred nearly two years
ago with the loss of 11 lives.
Following that tragic accident there was a flurry of
activity to upgrade rail crossing safety right across the
state. The crossing where that accident occurred now
has rumble strips, activated warning signals and boom
gates. Nearly all the crossings across my electorate now
have an 80-kilometre speed limit and rumble strips,
even the ones on train lines that do not actually run
trains any more, including a crossing at Annuello on the
now disused Manangatang–Robinvale line where there
are rumble strips and an 80-kilometre speed restriction,
much to the concern of the locals who keep bouncing
over these particular rumble strips even though there is
no train. There are no rumble strips at the crossing at
Castle Donnington that I have spoken about.
It was my understanding that after the Kerang accident,
railway crossings on lines that carry passenger services
were a priority for upgrading. Somehow the Castle
Donnington crossing has missed its safety upgrade.
There is an 80-kilometre speed limit there, but there are
no rumble strips and no activated warning signals at
that particular crossing.
I recently had a call to my office from a local who had
been travelling north and approached that particular
crossing. He had a truck right behind him. The truck
driver did not see the red flashing signals and in a
last-minute panic braked severely and ended up beside
the car in a parked jackknife, with both of them very
close to the train. There are near misses on that
crossing. I ask the minister to get the upgrade done to
the Castle Donnington rail crossing to provide rumble
strips and activated warning signals so that we do not
have another tragic accident on that particular rail line.

Bushfires: Whittlesea Secondary College
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Education. The
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action I seek is for the minister to provide additional
support to schools like Whittlesea Secondary College in
bushfire-affected areas. As the member for Gembrook
said, when any of us from bushfire-affected areas speak
about our own areas, we are speaking about all affected
areas. Whittlesea Secondary College is a magnificent
school which continues to provide the best education
and pastoral care for its whole community, including
students, staff and parents, despite the most devastating
of circumstances.
On the Friday prior to Black Saturday 825 students
attended school, full of hope for the year ahead. On the
following Monday 160 students were in attendance.
One can only imagine the fear and terror of the staff in
attendance on that day, wondering where the other
students were. The majority of students at this great
school have been deeply and personally affected. In
excess of 50 students lost their homes. Five students
lost their lives. One staff member will never again teach
these great kids. One teacher is no longer a farmer’s
wife but now a farmer’s widow; she is still a
much-loved year 7 coordinator. Five teachers have lost
homes. Many students have lost friends, family
members, pets and homes, but they still remain what
they have always been — part of a wonderful
supportive community.
Today, along with Bill Shorten, the federal
parliamentary secretary for bushfire recovery, I visited
this wonderful, resilient school community which is
still strong, defiant and determined to ensure that its
kids are supported and successful. I saw the chapel that
has been established, which is now necessary for those
who are grieving and for the expression of the
unspeakable, which the young should never have to
countenance. I saw teachers who, despite the handicaps
of losing colleagues, friends and loved ones and of
living in sheds and in other circumstances, continue to
teach and to provide great pastoral care to these
students.
I am astounded by the generosity of many in the
education community who support Whittlesea
Secondary College. These include the staff in the
northern region of the department, teachers, retirees and
the Australian Education Union. Many counsellors and
so many others have shown their support in many
different ways. In particular I want to commend the
20 teachers from St Helena Secondary College who
volunteered to run a study camp for Victorian
certificate of education students in the forthcoming
term break. I urge the Minister for Education to
continue to support this great education community and
to match the love and support that is being provided to
the staff and students of Whittlesea Secondary College.
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Eastern Centre Against Sexual Assault:
funding
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Community Services to immediately
recommit to the $42 000 funding for the Eastern Centre
Against Sexual Assault (ECASA), which was
previously provided on a non-recurrent basis through
the children, youth and families division of the
Department of Human Services. ECASA provides
services to women, men, and children who are victims
of recent or past sexual assaults. It is part of Eastern
Health and is based at Maroondah Hospital. ECASA’s
services are also available to non-offending family
members, partners and friends of victims.
The centre is dedicated to providing a timely response
regardless of the gender, age, race or culture of those it
assists. Aside from the services provided at Maroondah
Hospital, ECASA also has day-long outreach locations
at Ferntree Gully, Hawthorn, Glen Waverley,
Healesville and other places. It looks after seven local
government areas, ensuring that all victims across the
eastern metropolitan region are able to access these
crucial services.
Police statistics show that in 2007–08, 44 per cent of all
crimes in the eastern metropolitan region were
committed against women, and many more women
than men are victims of rape and other sex crimes.
ECASA had 892 people aged from under 4 years to
over 80 years attend its service during 2007–08.
However, these figures do not reflect the extent of
sexual assault in the community, because women
underreport these crimes and the service capacity is
limited by resourcing.
Victims of sexual assault have the right to be heard and
believed. They have the right to be treated with dignity,
respect, sensitivity and as quickly as possible. However,
some of ECASA’s services are now under threat. In
2007 non-recurrent funding of $42 000 was made
available for an additional part-time position to address
the waiting time for children and young people,
reducing it from four to six weeks to just one to two
weeks. This funding is due to cease on 30 June this
year, not only for ECASA but for all 15 centres against
sexual assault. This means that waiting lists will again
lengthen because this part-time staff position will be
lost.
This funding must not only continue but should be
indexed and made recurrent so that ECASA can
continue its important work. If this money is not
provided, children and young people serviced by
ECASA will have longer waiting times, perhaps
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causing additional psychological harm. Moreover, the
loss of a part-time staff member may mean that some of
the outreach programs will need to be cut back. Not
having this funding reinstated will be of great detriment
to people across the eastern metropolitan region. As we
encourage confidence in reporting such crimes, it is
vital that the safety net be there to support victims and
their families. Again I call on the minister to
permanently continue the $42 000 funding of this
position at ECASA to serve the needs of young sexual
assault victims in the outer east.

nursing practitioners from the Seymour District
Memorial Hospital. A few days later many survivors
came out of their homes; they were scared of being
forced to leave the homes they had fought to protect.
The local practitioners helped people with injuries and
burns. The local hall, which is also the home of the
neighbourhood house, is the only place for miles
around and is staffed by volunteers and the Salvation
Army, who make sure the equipment, clothing and
grocery items people require are there as their needs
change and as the recovery process goes ahead.

Bushfires: recovery

In Kinglake and Kinglake West, locals involved in
myriad volunteer bodies, like the community building
initiative, the neighbourhood house, the Country Fire
Authority, the State Emergency Service, the
community emergency response team, the Uniting
Church, service clubs and many others have been
working tirelessly for the last month providing for the
needs of survivors. From organising contractors and
tradies to help people get water and power to their
homes to putting out fires, they have done a fantastic
job, and they need to
have — —

Mr HARDMAN (Seymour) — I wish to raise a
matter for the Minister for Community Development. I
call on the minister to provide additional assistance to
community organisations in bushfire-affected areas.
Community organisations are already playing an
important role in the bushfire recovery effort, and I urge
the Brumby government and the Minister for
Community Development to assist.
Since Black Saturday I have visited a number of
community organisations in the Seymour electorate.
These include many of the organisations I will mention
in my contribution to this debate, but I am unable to
mention all of them because there are far too many. On
Sunday, 8 February, the day immediately following the
fires, I visited the Wallan community centre, which is
also the home of the Wallan neighbourhood house.
There were volunteers from the neighbourhood house
who had opened their doors on the afternoon of
7 February for survivors from Wandong, Kilmore,
Clonbinane and Upper Plenty who had evacuated
during the fires.
These volunteers not only opened their doors
immediately on that day but also kept their doors open
for some weeks until the recovery centre opened in
Wandong itself, and that continues today. As well,
many volunteer organisations assisted. The local
gymnastics club, Birralee, set the stadium up for people
to sleep in and organised an amazing centre for people
who had lost everything or who had left everything
behind because they had to evacuate. It provided
grocery items, clothing and the like. On this day and
since, many volunteer organisations like the Red Cross
and the churches have been there for people, providing
comfort, cooking food and looking to help out in any
way possible. The gratitude of the survivors towards
these generous people was noticeable, especially given
their personal circumstances.
In Flowerdale the neighbourhood house turned its space
into a medical station which was staffed by medical and

The DEPUTY SPEAKER — Order! The
member’s time has expired.

Bushfires: tourism
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Tourism and Major Events. I ask him
to support requests from the Yarra Valley Winegrowers
Association and the Yarra Valley and Dandenongs
Marketing board for financial assistance for marketing.
As this house is very much aware, the region has been
severely impacted by the bushfires of 7 February and
the subsequent need for tourists to stay away from the
region. In fact it was only last weekend, the second
weekend in March, that people began to feel safe
enough to visit, and it was only last week that we could
finally see the mountains which for four weeks had
been covered in smoke.
On top of an understandable dramatic drop in visitor
numbers we also had a dramatic drop in anticipated
takings in February due to the need, in response to
concerns from emergency services, to postpone the
Grape Grazing Festival. This is now going to be held
on 18 and 19 April. At the time of cancelling grape
grazing, five days before the event, the marketing
campaign had been completed and the funds fully
spent. Money is urgently needed to promote this
festival, which will benefit the whole valley. By its very
nature grape grazing encourages visitors to travel to
every corner of the valley, to stay two nights and to
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visit the numerous shops, cafes and restaurants in each
of the townships. This spreading of the tourism dollar is
more essential than ever. It is important to show the
valley is still beautiful and businesses have not
disappeared.
The minister met with operators on Monday, 2 March,
and I know he listened intently to their concerns. But
just listening and showing he understands is not
enough. A press release of 4 March from the minister
encouraging visitors back to the Yarra Valley and other
bushfire-affected regions is not enough. A marketing
campaign for grape grazing needs to be undertaken
now. Funding of approximately $80 000 needs to be
provided. The wineries cannot do this on their own.
The regional marketing board also urgently needs
action with the provision of resources for the
short-term, medium-term and long-term marketing
campaigns that will be needed to bring the visitors back
to the region. The organisation is dependent on operator
buy-in to support marketing programs. This is not
expected to be possible in the coming year, and it is
expected to take until 2012–13 before 100 per cent
contribution by operators is resumed. It is estimated
that more than $9 million will be needed over the next
three years to achieve recovery of the lost market.
The Yarra Valley is an important drawcard for Victoria.
If the Yarra Valley fails, other areas will also be
affected by a downturn in visitor numbers. The
economic downturn will be far reaching, and we will
lose tourists to the other states. Interstate and
international cancellations have been ongoing since
Black Saturday. I understand international and
interstate media reports gave the impression that the
whole region was on fire and had been destroyed. The
request for funding does not include the funding that
will be needed to market Marysville once it is
re-established but does include the non-fire-affected
tourism operators from Marysville, Narbethong and
Buxton.

Housing: Forest Hill electorate
Ms MARSHALL (Forest Hill) — I rise tonight to
draw to the attention of the Minister for Housing an
issue of great concern to the people of Forest Hill and
the wider community: that is, the availability of
affordable housing. The action I seek is that the
minister ensure that funding is directed to the electorate
of Forest Hill to combat the decline in private rental
affordability and to reduce waiting lists for public
housing.
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Throughout the past 12 months the media has
continued to report a student housing crisis, with a
recent survey of Melbourne University students
confirming that more than 400 students were by
definition homeless, as they were reliant on ‘hot
bedding’, which is not as much fun as it sounds but
means relying on relatives or friends because private
rental is not affordable. Those students within the
Forest Hill electorate who attend the Deakin University
Blackburn campus face a similar situation.
While the term ‘crisis’ may misrepresent the current
situation, statistics from the Department of Human
Services show that there has been a significant increase
in rental costs in the inner eastern Melbourne region, of
which the electorate of Forest Hill is a part. New
lettings for inner eastern Melbourne were down almost
0.5 per cent in the 2008 March quarter, indicating that
overall renting availability had decreased when
compared with the same period a year ago.
For the 12-month period ending 31 March 2008, the
median rent for Forest Hill and the surrounding inner
eastern region was $320 per week, a 14.3 per cent
increase from the previous year. This is approximately
$55 more a week than the median rent statewide. For an
area where an individual’s average weekly income is
only $450, having to pay $320 a week in rent places
tremendous strain on the household budget. Echoing
these concerns is the Real Estate Institute of Victoria,
which claims, based on internal statistics, that the
current rental market is unbalanced.
This increase in rental costs has had a direct effect on
the affordability of housing in Forest Hill, with only
1 per cent of private rental two-bedroom properties
deemed affordable for households on Centrelink
incomes during the March quarter 2008. This is why
public housing is the only option for many of my
constituents. Each week constituents approach me
about the issue of public housing. As at September
2008, the Ringwood housing office, which services
those in my electorate of Forest Hill, had
1773 applicants on the public housing waiting list, with
an additional 324 applicants requiring immediate
attention. This waiting time needs to be addressed.
The Brumby government’s willingness to address this
issue on a state level is evident in its commitment to
contribute to the federal government’s national rental
affordability scheme, with $2000 being offered to
participating organisations by the state government, in
addition to federal incentives, to encourage large-scale
investment in and innovative delivery of affordable
housing.
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This is just a sample of the initiatives being driven by
the Brumby government to address the current housing
crisis, the victims of which are mostly students, women
and low-income families. The older single person or
sole parent households within my electorate are highly
vulnerable to unaffordable or unsuitable housing. I ask
that the minister act immediately.

Buses: Ringwood North service
Mr R. SMITH (Warrandyte) — My request is to
the Minister for Public Transport, and the action I seek
is for bus service 365 to be re-routed, in part, from its
current route. As part of its current route, bus
service 365 uses the residential streets of Terrigal
Close, Goldsmith Avenue and Rosebank Avenue in
Ringwood North. In the past local residents have not
been critical of this service, as smaller-sized buses,
which were of a size appropriate to the width of the
streets, were used on the route. Recently, however,
these small buses have been replaced with the much
larger full-sized buses, which bring with them a range
of problems.
I recently met with residents of this area, who
highlighted a number of concerns to me. Firstly,
residents find the noise and vibration made by these
buses are at odds with their usually quiet suburban
streets. Residents also observed that buses need to
swing widely when cornering through these streets and
often oncoming traffic needs to reverse in order to
make way for the buses, a situation which has the
potential to cause an accident. Added to that, buses
often mount the kerbs when cornering, resulting in
cracked and broken kerbing.
There have been a number of times when, with cars
parked on both sides of these local streets, the bus
driver has had to knock on residents’ doors to ask for
cars to be moved to make enough room for the bus to
get through. Finally, and most importantly, residents
with small children have raised the safety aspects of
having these buses travelling regularly down their
streets, fearing a tragic incident is possible under these
current circumstances.
Recently Maroondah City Council held a public
transport forum in preparation for its own submission to
the state government regarding transport issues. The
majority of people who attended this forum were there
to represent their views about bus service 365.
Residents also submitted a petition to council
containing 98 names from locals who support a
re-routing of this service. Residents had the opportunity
to speak with a departmental representative, who was
reported as being extremely dismissive of their
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concerns, telling them that the alternative route that
residents proposed was simply not going to happen.
These Ringwood North residents are not raising their
voices simply to complain. They are raising genuine
concerns and have offered a considered, workable
solution that has the support of their neighbours. These
residents were not consulted about the introduction of
these large buses into their local streets. Now that
problems have arisen the Brumby government seems
unwilling to respond to their issues and concerns. I ask
the minister to listen to those being affected and to give
serious consideration to a route change in this area
before an accident occurs.

Mobile phones: recycling
Dr HARKNESS (Frankston) — Through the
Minister for Public Transport at the table, I wish to raise
a matter tonight for the attention of the Minister for
Environment and Climate Change in another place. The
action I seek is for the minister to establish mobile
phone recycling points in government buildings.
Mobile phones have become a necessary part of
modern life for many Australians. Without a doubt they
bring many benefits. But with the mass production of
any new technology comes a new environmental
problem — what to do with the waste. This has been
our experience with computers and, though less
obvious, the problem is also posed by mobile phones.
Most mobiles contain a number of dangerous
chemicals. A typical handset has concentrations of lead,
arsenic, mercury, lithium, copper, zinc and cadmium —
a rather disconcerting list of components. If mobiles
simply go to landfill their battery cases can corrode,
causing them to leak, which can cause long-term
environmental damage. In sufficient quantities these
can build up in the soil and can potentially enter the
food chain.
Considering that there are probably many more mobile
phones in Australia than there are people, the size of
this problem cannot be underestimated. Fortunately,
most mobile phone parts can be recycled. In fact about
90 per cent of their components can be reused to make
new steel and plastic products and even jewellery. This
is where I believe governments can be doing more to
help.
If government buildings such as electorate offices,
schools and police stations could be used as drop-off
points for old mobile phones, we could substantially
reduce the number that end up in landfill. I understand
that many Australia Post offices are already doing this
very successfully.
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My own electorate office in Frankston is also an official
collection point for MobileMuster, the mobile recycling
program established by the telecommunications
industry 10 years ago. Since then it has collected over
500 tonnes of mobile phones, batteries and chargers,
amounting to over 3 million items. That is the program,
not my office. The response from Frankston residents
has certainly been very positive. There has been a
steady stream of people stopping by my office every
week to drop in old and outdated mobile phones.
MobileMuster is the official recycling program of the
industry. The goal of the industry is to treble the annual
collection of mobile phone handsets, batteries and
accessories from 50 to 150 tonnes per annum and to
halve the number of handsets going to landfill. Making
sure we can do what we can to recycle is very important
to prevent valuable materials going to landfill. A lot of
people have an old mobile phone or two stuck in a
bottom drawer or in a box in the cupboard. These are
phones which are outdated or do not work but they can
have a new life. A very efficient recycling process
ensures that the metals and plastics of the phones and
batteries are extracted for reuse. This is just one simple
way of making a difference.
I ask that the minister look into the wider establishment
of collection points in government buildings. I also
encourage all members of this house to consider doing
so in their own offices and communities.
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All crossings on highways have had the speed limit
reduced from 100 kilometres per hour to 80 kilometres
per hour. This site will be upgraded later this year, and I
appreciate the concerns and the interest that the
member for Swan Hill has shown in relation to this site.
I would, however, just stress — and I know the
member is aware of this — that people need to obey the
road rules at any level crossing. Saying that you have
not seen flashing lights is not a good response.
However, we are upgrading the warning signs at many
of the level crossings at significant sites around the
state. I would also say that if there are vegetation or
line-of-sight issues at that site, the member could let us
know, and we will work with the council to remove any
of those impediments. But I thank him for raising the
issue.
The member for Warrandyte raised a matter in relation
to bus route 365 in Ringwood North. He asked about
the possibility of re-routing that bus service and having
a smaller bus operate. He mentioned a forum that was
held, which I imagine was part of the bus reviews that
we have been conducting as part of the upgrade of bus
services right around the metropolitan area that provide
a chance to listen to a whole range of people seek
information and advice on existing services that might
need to be changed and to look at investing in
additional services, either a change or extension of
hours or some new routes. Certainly that will be
announced as part of the response to that review.

Responses
Ms KOSKY (Minister for Public Transport) — The
member for Swan Hill raised a matter in relation to the
crossing at Castle Donnington on the Murray Valley
Highway. He asked what was happening about the
upgrade of the level crossing at that site. There is a
design contract that has been let for 12 crossings. There
are three along the Murray Valley Highway, as I
understand it — Castle Donnington, Swan Hill and
Kerang — that are part of those 12 crossings in the
contract let.
That was let in December 2008 to United Group
Infrastructure. They are being done in risk-priority
order. They will be upgraded from the 2009–10
financial year. I understand that the Castle Donnington
site will be upgraded later next year from flashing lights
to boom barriers and active advance warning signs.
That site will not have rumble strips but will have the
active advance warning signs and the boom barriers.
That is part of the $33.2 million package that I
announced on 25 June 2007. There are 53 locations in
the state with advance warning signs.

In relation to replacing the larger bus with a smaller
bus, I will take that up with the group that is conducting
the reviews. We tender out the reviews to different
organisations that then conduct those reviews, but there
are locations where the streets are smaller and where
we have changed larger buses to smaller buses,
introduced smaller buses or looked at re-routing where
it is upsetting local residents. But obviously we need to
balance the needs of the local residents who want to use
a bus and the local residents who want their amenity
preserved. But I can assure him we will take that on
notice, and I am happy to discuss that with him further.
Mr BATCHELOR (Minister for Community
Development) — I want to thank the member for
Seymour. He is a very compassionate man, and he
expressed his ongoing concern for community
organisations, particularly those that have been affected
by the recent horrific bushfires. The Brumby
government recognises the important role that
community organisations play in the ordinary course of
their activities but especially during and following such
tragic bushfires as Victoria has experienced in
February.
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Over the past couple of weeks I have had a number of
visits to community organisations in bushfire-affected
areas, and I had the opportunity to witness firsthand the
role they played in the immediate aftermath of these
very tragic fires. It was fantastic to see how flexible and
attuned to community they were. Each played a
different role depending on what their local
communities required.

can work with the local children and address the
psychological issues that were stemming from the
children’s experiences and observations during the
bushfires. I have also been advised that the
Yackandandah neighbourhood house will run a family
day to thank the fantastic and wonderful Country Fire
Authority and State Emergency Service volunteers, as
well as raise funds for local farmers.

Like the member for Seymour, I visited the Wallan
neighbourhood house. It was terrific to see what can be
done in such a short period of time. One of the special
things that impressed me was that they had set up a
temporary home for hairdressers who volunteered to
provide a special pampering to those people who had
survived the bushfires but without their homes or
access to their homes.

These grants were supported by the Victorian
Community Support Fund. Given the urgent need to
respond to the bushfire situation, these grants and a
couple of other initiatives were developed by the
Department of Planning and Community Development
and were negotiated directly with the organisations that
we felt deservedly needed this little bit of extra
assistance.

The McIvor neighbourhood house was coordinating
repairs to damaged fencing of surrounding farms in
their general district and in particular in Redesdale. The
Department of Planning and Community Development
went a bit further in being able to direct people who
were offering their labour as volunteers to contact the
McIvor neighbourhood house to see if they could assist
with the task of rebuilding the fences that were
destroyed in those fires. At the Long Gully
neighbourhood house residents were able to access
Centrelink, legal aid and health services. This
neighbourhood house which provided the
accommodation for the services was only streets away
from the fires that destroyed the very heart of urban
Bendigo.

Other volunteer community organisations will also
benefit from additional funds. Under the Victorian
volunteer small grants program funds were
immediately made available to volunteer organisations
which were working in the bushfire zones. Volunteers
worked around the clock to help these communities,
and we just want to give them the extra support they
need and to show our appreciation. Volunteer
organisations which were affected by the bushfires and
which ran up additional costs are also able to apply for
additional funding of up to $50 000. These grants cover
a range of costs including training, equipment
replacement and out-of-pocket expenses of volunteers.
The out-of-pocket expenses can cover things such as
the extra cost of travel that occurred at this critical time,
accommodation, food and costs that the volunteers bore
themselves.

During these visits I was able to hear the plans the
committees of management and the coordinators had
for their communities, particularly during the long and
difficult recovery process. They are really only now
commencing that journey. All the neighbourhood
houses, like all well-attuned community organisations,
were aware of the expanded role they needed to play to
help their communities recover and rebuild.
I am pleased to announce that the neighbourhood
houses in the bushfire-affected areas will receive a
one-off grant of some $10 000 to help with emergency
relief and recovery activities. Twenty-two of these
neighbourhood houses and one neighbourhood house
network will be allocated a $10 000 grant. These grants
will go some way to assisting neighbourhood houses to
recover from the effects of the bushfires, and many of
them already have fantastic and appropriate plans for
their communities.
The Heathcote neighbourhood house advised me that it
plans to use the $10 000 grant to hire somebody who

In conclusion, I think the member for Seymour can be
assured that the government does realise the need to
provide additional assistance to community
organisations in the bushfire-affected areas — the sorts
of areas he knows only too well as many of those areas
are part of his Seymour electorate. The government has
acted quickly to provide this support, and it will look to
further support community organisations in these areas
in the future. I thank the member for Seymour for his
ongoing concerns and appreciation of community
organisations.
Mr ROBINSON (Minister for Gaming) — The
member for Box Hill raised an issue for the attention of
the Attorney-General in respect of Victoria Legal Aid
funding. I think he quoted a County Court case, and I
will have that matter passed on.
The member for Gembrook raised an issue for the
attention of the Minister for Tourism and Major Events
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in respect of support required for bushfire recovery in
her electorate, particularly in the tourism sector, and I
will pass that matter on.
The member for Yan Yean raised an issue for the
attention of the Minister for Education in respect of
support for schools in bushfire-affected areas in her
electorate, particularly the Whittlesea Secondary
College. I had the opportunity of visiting the Whittlesea
Secondary College in the aftermath of the fires, and I
can attest, as can other members, to the work that was
done there, particularly by the principal, Terry, the
deputy principal, Russell, and a whole cast of
volunteers. It was an outstanding contribution. Fires
have hit Whittlesea Secondary College particularly hard
and taken a large toll on that school community, so I
will certainly pass that matter on.
The member for Bayswater raised an issue for the
attention of the Minister for Community Services in
respect of funding for the Eastern Centre Against
Sexual Assault, which is based at Maroondah Hospital,
and I will pass on that matter.
The member for Evelyn raised an issue for the attention
of the Minister for Tourism and Major Events in respect
of wine growers and the marketing bodies in her
electorate seeking support following the fires. She
nominated the grape grazing event on 18 April, which
is a very popular event. I will pass on that matter.
The member for Forest Hill raised an issue for the
attention of the Minister for Housing in respect of the
availability of affordable housing in the electorate and
funding to ensure reduced waiting lists, particularly for
students, and I will pass on that matter.
Finally, the member for Frankston raised an issue for
the attention of the Minister for Environment and
Climate Change with regard to mobile phone recycling
points in government buildings. He advised the house
of a very good example that he has set up in his
electorate office. It is a very sensible suggestion, and I
will gladly pass it on to the minister.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.41 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.35 a.m. and read the prayer.

CONDOLENCES
Bushfires: Victoria
The SPEAKER — Order! I inform members this
morning that I have received a condolence book from
the people of Coonamble, a small rural town in New
South Wales. I have received a letter signed by the
Reverend Jeff Tym and Mrs Margaret Casey. There are
over 850 signatures in the condolence book, which I
will make available in the library for anyone who
would like to go and have a look at it this week.
Subsequently we will forward it on so that it can form
part of the memorial book being put together, which
most members in this house will already have signed.

ELECTRICITY INDUSTRY AMENDMENT
(PREMIUM SOLAR FEED-IN TARIFF)
BILL
Introduction and first reading
Mr BATCHELOR (Minister for Energy and
Resources) introduced a bill for an act to amend the
Electricity Industry Act 2000 and the National
Electricity (Victoria) Act 2005 and for other
purposes.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that, under standing order 144 notices of motion
44, 134 to 136, 198 and 199 will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
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attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr CARLI (Brunswick) (237 signatures).

Electricity: Gippsland powerline
To the Legislative Assembly of Victoria:
The petition of the people of Victoria and particularly those
landowners, occupiers and residents within the corridor of the
proposed high voltage line from Tynong to Wonthaggi and
who collectively draw to the attention of the house the gross
imposition upon them of the implementation of the subject
proposal and its appalling consequences in many forms if it
were to proceed.
The petitioners therefore request that the Legislative
Assembly of Victoria calls upon the government to abandon
the proposal.

By Mr RYAN (Gippsland South) (431 signatures).

Racing: Stony Creek
To the Legislative Assembly of Victoria:
The petition of the citizens of South Gippsland and beyond
draws to the attention of the house the content of Racing
Victoria’s (draft) directions paper and the disastrous outcomes
which would inevitably befall the Stony Creek Racing Club
and South Gippsland communities were the
recommendations of the paper to be implemented.
The petitioners therefore request the Legislative Assembly of
Victoria calls upon the government to ensure that all
objectionable aspects of the Paper insofar as they relate to
Stony Creek Racing Club are abandoned by Racing Victoria.

By Mr RYAN (Gippsland South) (164 signatures).

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

By Mr CRISP (Mildura) (16 signatures).
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Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

DOCUMENTS
Tabled by Clerk:
Ombudsman — Crime Statistics and Police Numbers —
Ordered to be printed.
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule 19.

MEMBERS STATEMENTS
Jill Gallagher
Mr WYNNE (Minister for Aboriginal Affairs) —
Today I welcome the induction of one of 20 great
women into the women’s honour roll, Jill Gallagher.
Jill is a Gunditjmara woman from western Victoria. She
is a long-term advocate for Victorian indigenous
people, especially women. Jill worked in Aboriginal
heritage for 20 years and was instrumental in the
development and implementation of the Aboriginal
cultural heritage inspectors training program.

By Mr CRISP (Mildura) (63 signatures).

Racing: regional and rural Victoria
To the Legislative Assembly:
We, the undersigned citizens of Victoria draw to the attention
of the house proposed changes to the operation of country
racing clubs outlined in a directions paper from Racing
Victoria Ltd. The petitioners respectfully request that the
current race days allocated to all racing clubs in the
south-west of Victoria be retained and that training facilities
continue to be adequately funded in order that towns in the
south-west continue to benefit from their retention.
The petitioners also request that the government formally
recognises the role of the volunteers at racing clubs
throughout south-west Victoria, the value of their work year
round and on race days and their importance to the future of
the racing industry.

By Mr MULDER (Polwarth) (3515 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Gippsland South be considered next
day on motion of Mr WALSH (Swan Hill).
Ordered that petition presented by honourable
member for Brunswick be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

Jill has worked for Victorian Aboriginal Community
Controlled Health Organisation since 1998 and has
been its chief executive officer for the last seven years.
During her tenure with VACCHO Jill has made a
significant contribution to Aboriginal health through
building partnerships with researchers, health
professionals, senior bureaucrats and government
ministers from both sides of politics. Under Jill’s
stewardship, VACCHO has grown in influence and
was recently instrumental in achieving support in
Victoria for the statement of intent to close the gap in
indigenous life expectancy, which of course was
celebrated in Queen’s Hall on a bipartisan basis only a
few months ago when the Premier and the Leader of
the Opposition signed off on that statement of intent to
close the gap in indigenous life expectancy.
That was a great evening and yet another shining
example of Jill’s leadership in the Aboriginal
community, particularly around health outcomes. She,
along with the 19 other women, is a very worthy
recipient of a place on the women’s honour roll.

Department of Education and Early Childhood
Development: Mornington Peninsula land
Mr DIXON (Nepean) — The Minister for
Education and her department should hang their heads
in shame over the stress and anxiety they have caused
many Mornington Peninsula residents. The department
owns two blocks of land totalling about 10 acres in Rye
and Rosebud. Both blocks have been unused for years
and both are located in heavily populated urban areas.
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While these two heavily vegetated blocks have become
drier and more overgrown each year, as well as
becoming local dumping grounds, the Department of
Education and Early Childhood Development has
ignored requests from both the Mornington Peninsula
shire’s fire officer and the Country Fire Authority to
clear the blocks because of their potential as fire threats.
A number of nearby residents have complained to me
about the state of the blocks, and following the recent
fires in Victoria that level of concern and anxiety has
reached a very high level.

neighbourhood, and the consequences are tragic, so the
theme is very important in Victoria today.

When the department recently ignored the Country Fire
Authority’s urgent call to clear the land, I and the
residents took the issue to the Sunday Herald Sun. As I
explained to residents, the only thing this arrogant and
tired government is concerned about is its image, and
spinning that image. When the newspaper raised the
issue with the department for comment and the
department realised that a negative story would run —
you guessed it — it backed off and promised to send in
contractors to clear the blocks.

The SPEAKER — Order! The member’s time has
expired.

I assure the minister and her reckless department that
local residents and I will hold the department to its
word and will not let up until the land is cleared. It is a
pity that the minister and the department will only act
when they are threatened with exposure, not because it
is the right thing to do.

International Women’s Day
Ms MORAND (Minister for Women’s Affairs) —
Members would know that International Women’s Day
was celebrated across the world on Sunday, 8 March.
International Women’s Day provides an opportunity to
celebrate the achievements of women and focus our
attention on where we need to do more to support
women in communities across the world.
This year’s celebration theme was ‘Women and men —
united to end violence against women and girls’. It is a
very important theme as, unfortunately, the prevalence
of violence against women and children is still at
unacceptably high levels in many communities
throughout the world, including here in Victoria and
throughout Australia. National homicide monitoring
shows that more than half of female homicide victims
were killed as a result of domestic violence — that is,
of the women killed in any one year, more than half
were killed as a result of domestic violence. In Victoria
40 per cent of all homicides are family violence related,
and Victoria Police attends 30 000 family violence
incidents a year. We know that family violence does
not discriminate: it is in your community, your

As part of the week leading up to International
Women’s Day I had the pleasure of inducting another
20 women onto the Victorian Honour Roll of Women,
including Jill Gallagher, whom the Minister for
Aboriginal Affairs just mentioned. Another inductee
was Gloria Mahoney, the chief executive officer of the
Monash Volunteer Resource Centre. She is a fantastic
woman — —

Peter ‘Pip’ Borrman
Mrs POWELL (Shepparton) — On Friday,
6 March my husband Ian, son Corey and his partner
Ally, a number of my parliamentary colleagues and I
attended the funeral of Peter ‘Pip’ Borrman at
St Brendan’s Church in Shepparton, along with about
1500 other mourners.
Pip died on Wednesday, 25 February, when his Pitts
Samson biplane crashed in a paddock near Shepparton
aerodrome while Pip was training for his aerobatic
display at the Avalon 2009 Australian International
Airshow. Pip was recognised as one of the best
exhibition aerobatic pilots in Australia, if not the world.
He was respected by the aviation world because of his
professionalism, commitment to excellence, passion for
flying and the awe-inspiring aerobatic skills we all
watched him gain over many years in the skies above
Shepparton. Pip’s father Ted had died whilst flying his
Tiger Moth plane, which made Pip absolutely safety
conscious — something I was pleased about when he
took me for a fly and a few aerobatics in his two-seater
Pitts Special.
Pip Borrman touched many lives. He was always happy
to show people his planes, talk about flying and mentor
young and old pilots. He gave my son Corey, who is a
pilot, guidance throughout his flying career and always
took an interest in his progress. Tragically, Shepparton
has lost a wonderful ambassador and respected
businessmen. Aviation has lost one of Australia’s finest
aerobatic pilots and a thrilling entertainer who drew
large crowds wherever he flew. Pip’s family and friends
have lost a great bloke who will never be forgotten. My
condolences go to his wife Janet, son Edwin, daughter
Sarah, mum Marg and his four sisters. Pip’s motto was
‘Why be ordinary when you can be extraordinary?’,
and Pip was certainly an extraordinary person.
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Eltham East Primary School: Premier’s Active
Families Challenge
Mr HERBERT (Eltham) — I congratulate Eltham
schools and in particular Eltham East Primary School
for energetically promoting the Premier’s Active
Families Challenge. Last week I joined principal Cheryl
Macnee and student leaders at Eltham East Primary
School in dancing the chicken dance — a particularly
energetic and fun dance that proves that exercise and
fun go hand in hand. Eltham East Primary School is a
fantastic local school that is providing a great education
to our young people. The school is encouraging all its
families to take up the challenge. Whilst the school is
recognised throughout Victoria for the quality of its arts
program, and in particular for its highly acclaimed
school choir, it also recognises that young people need
healthy bodies as well as healthy minds. This concept is
underlined in the school’s policy of wellbeing and
fitness as important elements in good learning.
The Premier’s Active Families Challenge reminds us
all that in today’s hectic lives, with all the demands on
our time, we all need to take some time out to do some
exercise. I hope all schools will follow the lead of
Eltham East Primary School in promoting healthy
habits and exercise for all growing young people.

GriefLine: funding
Mrs SHARDEY (Caulfield) — I raise an issue on
behalf of my constituent Abe Paluch about the
forthcoming closure of GriefLine, an after-hours
service which has been run by volunteers for some
20 years and which provides critical help for
40 000 distressed Victorians every year. The Brumby
government, along with the Rudd government, has
refused to provide the necessary funding to keep this
phone counselling service operating. The service has
been promoted by Labor for use by bushfire victims
and has received calls referred by other services such as
Lifeline, Nurse-On-Call, Cancer Council Victoria, the
Royal Women’s Hospital and the Specialist Statewide
Bereavement Service. I am told that over the period of
the bushfires the number of calls to GriefLine increased
by some 40 per cent as people sought grief counselling
services and were referred to the service by the Minister
for Health in his press release of 11 February.
My constituent has referred to the Premier as being
aware of the situation and as referring the matter to the
Minister for Health for a solution. Given that the
Minister for Mental Health mistakenly confused
GriefLine services with services provided by the
Specialist Statewide Bereavement Service, I call on the
Minister for Health to address this shameful denial of
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funding to a service which will leave emotionally
stricken Victorian bushfire victims without vital grief
counselling.

Aubrey McGill
Mr CRUTCHFIELD (South Barwon) — It is with
great sadness that I inform the house of the passing of
Aubrey Laurence Paul McGill on 17 February. Aub
was 88 years old. A. L. P. McGill, or Aub, was a
much-loved life member of the ALP and a long-time
member of the Belmont branch. His service was held
on 23 February. Regrettably I could not attend, but
those present heard a very thoughtful and touching
celebration of Aub’s life. Ron Arthur, a former
president of the Belmont branch, was the master of
ceremonies. The service was attended by the member
for Geelong, who is in the house and was a good friend
of Aub’s; Elaine Carbines, a former member of the
Legislative Council; and Cr Andy Richards, all of
whom shared their reflections on Aub, while other
friends, including George Edison, Keith Thomson and
Bill Rush, also spoke. Aub’s daughters Laurel and
Roslyn also gave very moving speeches about their
much-loved dad.
Aub was brought up in Geelong West and, like his
father, had a career in hairdressing. Indeed his original
barber’s chair was front and centre at the service. At the
service there was a photo of Aub, which I will show the
house, sitting in his much-loved hairdressers chair.
The SPEAKER — Order! The member will not use
props.
Mr CRUTCHFIELD — I would like to quote from
the eulogy delivered by Aub’s youngest child, Laurel:
Aubrey Laurence Paul McGill — What a guy!
I don’t believe I ever met anyone who didn’t like my Dad.
Dad was so easy to love, he had a true appreciation of people
and you felt it when you were with him; he just made you feel
special.
He was one of life’s rare and fortunate individuals who was,
truly, happy with his ‘lot’ in life — he loved his wife, he
loved his family, he loved his parents, he loved his home and
he loved Geelong.

My sympathies to Aub’s family, particularly his wife,
Joan, and children — Pauleen, Roslyn, Mark and
Laurel. You have had the privilege of having a truly
loving, honest and respected dad, and we are all the
richer for having known him.
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Of the 650 TAC employees now based in Geelong, 160
have purchased homes in the region and another 130
are renting properties. I welcome them into the
community and I am sure that they will quickly come to
realise that they have made a good decision, if they had
not already thought so.

Mr WAKELING (Ferntree Gully) — I wish to
highlight to the house the inaction of the Minister for
Health in responding to my request for permission to
accompany my local ambulance for a day. Despite
being a local representative I was informed I must seek
permission before meeting with the ambulance service
in Rowville and Ferntree Gully. This I did, and I
subsequently met with our local ambulance officers to
see the great work they perform for my community.
During this visit I received an offer to accompany the
officers on the road for a day to learn firsthand how
they serve the community. However, before I can take
up the offer I again need permission from the minister.
It has been nine months since I contacted the minister
about this issue, and despite repeated attempts from my
office I have not received an answer. I find this action
deplorable as it hinders my ability to interact with and
serve my community.

The building itself provided more than 800 people with
work during its construction. It is state of the art, has a
5-star green rating and 4.5-star Australian building
greenhouse rating, and more importantly the new coffee
shop attached to the building has already established
itself as a place to be, not only for employees but also
locals. The move of the TAC to Geelong was viewed
with great scepticism by some, including the members
on the opposite side of the house, but I can assure these
doomsayers and others that the TAC has already
proved to be a great success and one that will assist
Geelong greatly in the even harder financial times to
come.

Graeme Duggan

Rail: Glenrowan station

Mr WAKELING — I inform the house of the
recent passing of Mr Graeme Duggan. Graeme was a
wonderful servant of the Noble Park community. He
served his community with distinction as a councillor
with the City of Springvale from 1972 until 1993,
serving as mayor of the city in 1979 and 1980. Graeme
was also an active Rotarian and received a Paul Harris
Fellowship in recognition of his years of service.
Graeme was an active member of the Liberal Party for
many years. His commitment to the party saw him
contest the 1982 election as the Liberal candidate for
Springvale. Graeme was respected and admired by
many within the Liberal Party. He will also be
remembered for his many years of dedication to the
Noble Park community. Graeme is survived by his
wife, Glenda, and his two daughters.

Dr SYKES (Benalla) — Today members of the
Glenrowan community will come to Parliament in a
last attempt to persuade the Minister for Public
Transport to reopen the Glenrowan railway station as
part of the north-east Victorian railway upgrade.

Transport Accident Commission: Geelong
office

The railway station was closed in 1986. Shortly after,
the new Hume Freeway bypassed Glenrowan and
freeway service centres were built just north of there.
Those changes have cost the Glenrowan community
millions of dollars in lost income. Reopening the
Glenrowan railway station would help build tourist
numbers and inject outside dollars into the Glenrowan
community which, like many other small rural
communities, is doing it tough.

Mr TREZISE (Geelong) — On Thursday,
26 February, together with my parliamentary
colleagues from Geelong and the Minister for Finance,
WorkCover and the Transport Action Commission, I
had the pleasure of attending the opening of the new
TAC building in Geelong by the Premier. I can assure
members that this was a great occasion and one that
was welcomed by the community of Geelong. It was
welcomed because there are now 650 new jobs in
Geelong providing an economic benefit estimated at
nearly $60 million per annum to the local economy.

The Glenrowan Improvers Group, led by the lively
Paddy Milne, the sage Linton Briggs, Kelly historian
extraordinaire Gary Dean and steady-as-she-goes Bill
Gent, wants the Glenrowan railway station reopened to
make it easier for tourists to visit Glenrowan, home of
Australia’s most famous bushranger, Ned Kelly. The
Glenrowan railway station is an integral part of the
Kelly legend: police came by train to Glenrowan to
capture Ned Kelly at the Kelly gang’s last stand, just a
couple of hundred metres from the railway station.

The people of Glenrowan are asking for the Brumby
government’s support to pass the Ned Kelly story on to
hundreds of thousands of people who would find it
easier to visit Glenrowan if the railway station were
reopened. I urge the Brumby government to support the
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keepers of the Ned Kelly legend and reopen the
Glenrowan railway station.

John Hall and Chris Kelly
Mr SCOTT (Preston) — I rise today to honour the
contribution to the community of former councillors
John Hall and Chris Kelly, a father and daughter
combination. John Hall was a longstanding councillor
and a fixture on the then City of Preston council. He
was a person with a proud English migrant background
who helped build a modern Preston, and a true Labor
supporter who kept the Labor Party alive during the
dark days of the 1960s and 1970s prior to witnessing its
return to government. He was a committed unionist
who fought hard for the rights of disadvantaged people.
His daughter, Chris Kelly, has been equally committed
to the community. As a longstanding councillor in the
city of Darebin she served as mayor and was dedicated
to the disabled and particularly their rights. She
volunteered and worked with the disabled and people
from a disadvantaged background, particularly in soup
kitchens, something that I know a number of members
of Parliament have volunteered to do but something
that not all members regard as a public office and are
willing to do. She has also been a stalwart of the local
Labor Party and a committed unionist, serving as an
official of the Health Services Union.
John Hall and Chris Kelly represent dedicated
community-minded people who serve their community,
work with local schools, local people and community
groups and do not cease their contribution to the
community after leaving public office. They have been
an example to many and have fought hard. For
instance, John Hall is a fixture in Kingsbury, a suburb
just in the Bundoora electorate, where he works hard
with local people. Chris Kelly has likewise worked hard
with churches and local schools and brings a
commitment of time, intellect and generosity — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Bushfires: tourism
Mr TILLEY (Benambra) — Many of the towns in
north-east Victoria are dependent on tourism for their
survival. The recent bushfires which directly impacted
Mudgegonga and Bruarong and threatened other towns
including Stanley, Eskdale, Running Creek, Dederang
and Yackandandah were collectively titled the
Beechworth complex fire. This is a misleading title and
has given rise to the impression that Beechworth caught
fire. Cancellations of trips to regional Victoria have
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placed added financial pressure on businesses reliant on
tourism. The township of Beechworth was not directly
impacted, yet the fire’s title has the business
community of Beechworth struggling to survive with
dwindling numbers of visitors. I stand here today to say
that Beechworth is open for business. I remind the
Premier to put in place immediately the promises of
financial support for tourism businesses impacted by
the 2009 fires. These promises were made in this place
yesterday.

Wodonga: Australian Motocross
Championship
Mr TILLEY — On another matter, the 2009
Australian Motocross Championship has chosen
Wodonga as the venue for its first round. The official
launch was held last week in Wodonga at the Albury
Wodonga Motor Cycle Club, which hosted the event.
I congratulate the event promoter, Kevin Williams, and
his team for having confidence in coming to the
north-east and holding the event in Wodonga and for all
the hard preparation by the Albury Wodonga Motor
Cycle Club, particularly Craig and Christine Windham,
John Gillespie, Trevor Davies, Chris Sanders, Mark
Sutherland, and the Ryan, Fuller and Garoni families.
This event gives north-east Victoria an opportunity to
stage a signature national event and enables the region
to showcase everything else it has on offer.

Nunawading City Football Club: bushfire
support
Ms MARSHALL (Forest Hill) — It is with great
pride that I rise today to inform the house of a Victorian
bushfire appeal fundraiser I organised with
Nunawading City Football Club on 1 March at
Mahoneys Reserve in Forest Hill.
Following a catch-up shortly after Black Saturday with
some of the Nunawading City Football Club
management, including coach, Billy, we talked about
holding a get-together for the members as a way of
raising some money. As word got out, local businesses
jumped to be involved, and the City of Whitehorse
mayor, councillors and staff were absolutely fantastic in
ensuring all of the t’s were crossed and the i’s were
dotted. Almost $5000 was raised at a time when there
are so many great causes. I want to place on record my
deepest gratitude to everyone from Forest Hill who
supported, participated and attended without hesitation.
I thank them.
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The event was a demonstration of the compassion,
generosity and strength of the wonderful community
and constituents of Forest Hill.

Australia Day: civic award
Ms MARSHALL — I am proud to bring to the
attention of the house an accolade given to Forest Hill
constituent Naine Sankey, who was presented with an
Australia Day Civic Award following more than 20
years involvement with The Avenue neighbourhood
house. Naine has had many hats, including those of
coordinator, committee of management member, tutor
and class participant. Congratulations, Naine: we are all
very proud of your contribution to making Forest Hill
the great place that it is.

City of Whitehorse: Young Citizen of the Year
Ms MARSHALL — The City of Whitehorse
Young Citizen of the Year was single mum Jessica
Portughese. Jessica was given this honour as a reward
for her work as a peer leader of the young mothers
group at Box Hill’s Family Access Network. Great
work, Jessica. Our deepest thanks for your commitment
to making Forest Hill the better for your involvement.

Land tax: rates
Mr THOMPSON (Sandringham) — I wish to raise
the concern of a number of my constituents, some from
migrant backgrounds, who face massive land tax
increases on investments that are seeing them through
their retirement years. In the case of one constituent, his
land tax increased from $3879 to $8772, more than a
doubling, and representing a 126 per cent increase from
last year.
In a letter to me, my constituent says:
I am aware of all the arguments about increased valuations …
but it is ridiculous for any tax to increase that much from one
year to the next.
I hope you can do something to alter the system as it is not
fair as it stands.
I can’t imagine how much land tax will be collected if my
increase is an average one.

For the record, for the first time land tax is moving to
account for over $1 billion of state revenue.
Another representation I received from a constituent
`concerns an increase in land tax from $10 000 to
$19 476, while at the same time the income base for
this gentleman, who is in his 90s, remains unchanged.
Again, as a result of the failure of the government to
adjust the land tax scale in a meaningful way by the
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removal of the 50 per cent capping limit on increases,
Victorians across the state, including many from
migrant backgrounds, confront unfair imposts.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Innovation: stem cell research
Ms CAMPBELL (Pascoe Vale) — Cord blood cell
and adult stem cell scientific breakthroughs continue to
provide positive research results and progress towards
better medical treatment. In early February, Gavin
Jennings, the Minister for Innovation, announced that a
joint Victorian and New South Wales government grant
had helped to create Australia’s first human-induced
pluripotent stem cell line, iPS. It is known that iPS cells
can be derived from adult stem cells. As Minister
Jennings stated in a media release on 2 February:
iPS cell derivation does not require donated excess IVF
embryos or human eggs and no embryos are destroyed in the
process.

The Australian iPS cell line was developed by
researcher Dr Paul Verma and his group at the Monash
Institute of Medical Research, who are working with
Professor Bernie Tuch at the Sydney Cell Therapy
Foundation. They will now be able to generate iPS cells
from type 1 diabetes patients to help them to understand
the disease and develop better drug treatment.
In mid-February the Murdoch Children’s Research
Institute’s Dr Faten Zaibak published the results of a
three-year study that the Age newspaper reported as
being internationally hailed as a step towards a cure for
genetically inherited diseases such as cystic fibrosis.
Dr Zaibak placed DNA with the faulty gene that causes
the disease into a cord blood stem cell. That stem cell
can transform — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Jack Foy
Mr BURGESS (Hastings) — I rise today with great
sadness to pay tribute to the passing of a very special
member of the Hastings community. Thirteen-year-old
Jack Foy was tragically killed on Sunday evening when
he and six of his friends fell from a shade sail at the
Hastings Westpark Primary School. I have chosen to
speak about Jack today in an effort to express at least a
small part of the enormous grief that the Hastings
community is feeling at the loss of this fine young man.
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Jack was a treasured member of the Hastings
community. Jack Foy and his team mates had beaten
Pearcedale in the under-15s cricket premiership by
12 runs on Sunday afternoon and had been celebrating
with a game of basketball at the school. The Foys are a
well-known sporting family in the Hastings area. Jack’s
father, Pat, is a former Sydney Swans player and took
the Hastings Football Club senior team to a premiership
in 1992 as captain-coach.
Hastings Cricket Club president, Vincent Booth,
described Jack as a great leg-break bowler and said he
had played cricket for about five years after starting in
the under-11s team. He bowled and batted so well that
he had been selected to travel with the under-15s
Mornington Peninsula Cricket Association team to
England next year. Mr Booth also said that everyone is
distraught; it is a tragic loss. He had a bright future in
cricket and was also a talented footballer with the
Hastings Junior Football Club. We are all shattered by
this loss, but Hastings is a very close-knit community;
the family is very well respected and loved by all.
Three of Jack’s friends were taken to hospital, one with
head injuries, one suffering back injuries, and one with
a broken arm. The 14-year-old son of junior coach Greg
Bradshaw, Jason, was flown to the Royal Children’s
Hospital with serious injuries. Our thoughts and prayers
are also with Jason and his family.

Peter Dalton
Ms D’AMBROSIO (Mill Park) — Today I wish to
inform the house of the inspiring humanitarian efforts
of Peter Dalton, a lifetime resident of Lalor. Peter has
had a long-time commitment to volunteering in his
local community. He is particularly renowned for his
care for and assistance to those who are socially and
financially disadvantaged — which he does with great
compassion and humility.
Peter has utilised his proficiency in Spanish, Italian and
French to assist non-English-speaking new arrivals to
the community. In 1987 Peter was awarded a bachelor
of arts at La Trobe University. He has continued to
upgrade his skills and knowledge in service of the
community in a voluntary capacity. He has a graduate
diploma in humanities as well as a diploma in
community science.
Peter’s charitable works have been numerous and
varied. Some include volunteer assistance at St Luke’s
church and with other welfare and pastoral committees.
He has also given computer instruction through
community-based initiatives for people retraining for
the workforce or personal development. Peter
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exemplifies the best attributes of all volunteers in our
community. He goes about his giving in a quiet and
humble way, with an unending determination. I know
that many other members of the local community have
been inspired by Peter, who has always led by example.
This year Peter was nominated for citizen of the year in
the City of Whittlesea Australia Day awards. I wish to
pay tribute to and commend Peter Dalton on his
volunteer work.

Fitzsimons Lane–Porter Street, Templestowe:
roundabout
Mr KOTSIRAS (Bulleen) — I once again call on
this arrogant and uncaring government to stop finding
excuses and provide funding for the installation of
traffic lights at the Fitzsimons Lane–Anderson Street–
Porter Street intersection. This intersection is one of the
most dangerous and terrifying intersections in
Manningham. It has complex branching lanes, with
choices of paths and directions. Directions are
confusing, paths are hard to follow and with its twists
and turns it equates to a terrifying ride that one would
experience in a theme park.
Driving back from church last week, I found myself
stunned at the terrified expressions on people’s faces as
they attempted to cross this intersection. Drivers are
stunned and surprised by how cars manage to
manoeuvre themselves through this nightmare. It is
indeed breathtaking for the observers. There have been
a number of accidents, and I am surprised that more
people have not been injured or killed.
I once again challenge the minister and those
cardigan-wearing, folder-holding, cappuccino-drinking
public servants at VicRoads to take the test and see if
they can successfully cross this intersection without
their anxiety and fear levels rising. I ask the minister to
attempt this experiment on his own, not with his
chauffeur driving the car while he sits in the back seat
reading the newspaper. I call on people at VicRoads to
come back to reality, investigate this intersection and
provide proper and realistic advice to the minister, in
the hope that traffic lights are installed at this
intersection.

Courtenay Gardens Primary School:
leadership group
Ms GRALEY (Narre Warren South) — It is always
a lot of fun to visit Courtenay Gardens Primary School
in Cranbourne, as the school is full of kids enjoying the
benefits of innovative education programs — it even
has its own TV station — and is so ably led by the
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enthusiastic and ebullient principal, Loretta Hamilton.
The school spends a lot of time and undertakes a pretty
arduous process for the selection of its school leaders.
Lots of students put up their hands, and the experience
of interviews, speeches and garnering the vote of your
peers is an invaluable learning experience.
I had the pleasure of presenting the school leadership
group with their badges. The school captains are
Mitchell Bradford, who is following in his dad’s
footsteps, and Sandeepa Suriyage. The school
vice-captains are Anthony Bandalan and Rebecca
Prowd; Bec’s parents have led the way by being
actively involved on school council. Melba house
captains are Zak Roscoe and Emily Paterson; its
vice-captains are Ryan Bridle and Jesse Martin.
Bradman house captains are Scott Fallon and Anthia
Everidis, with vice-captains being Daniel Kittto and
Stacey McGookin. Chisholm house captains are Aaron
Stoneman and Brooke Frawley, with vice-captains
being Jordan Rundle and Frances Pacpaco. Flynn house
captains are Dylan Divers and Chloe Kruisselbrink,
with vice-captains being Simon Ruei and Courtney
Mason.
My message to the young leaders was that leadership
means being caring, inspiring and working hard. From
the way they presented themselves on the day —
well-attired, polite and eager — this group of
Cranbourne youngsters is sure to serve the school with
distinction. It was terrific to see so many parents in
attendance, supporting their children on this proud
occasion.
Our firefighters, police and emergency services
personnel are great role models for our new leaders.
The school is to be congratulated on its fantastic
fundraising efforts for the Victorian bushfire appeal,
contributing a marvellous $5000. There were students
who brought their moneyboxes to school and gave all
the money away, their dream of a new bike or a new
video game being superseded by their desire to help
others. It has been a great effort on their part.

Leadership Victoria: 20th anniversary
Mr NOONAN (Williamstown) — I rise to
congratulate Leadership Victoria on its 20th year of
service to the Victorian community. Established in
1989 as an independent, non-profit organisation,
Leadership Victoria has created a range of innovative
programs and community services which enable
talented individuals from a range of professions and
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backgrounds to hone their leadership skills and to
contribute to the Victorian community.
The success of Leadership Victoria has been driven by
the Williamson community leadership program which
brings together 36 emerging Victorian leaders annually
and takes them on a journey of self-discovery and
professional development. The nine-month program
offers participants a rare opportunity to explore social
and economic issues by tapping into a network of
established leaders in diverse areas such as business,
arts, environment, welfare, unions, research, sport,
agriculture and government.
The Williamson program has now produced over
700 alumni, many of whom now populate top
leadership positions in the private, public and non-profit
sectors of our community. In the current Victorian
Parliament I am joined by both the member for
Doncaster and the Treasurer as fellows of the
Williamson program. As a result of the program each
year over 200 Victorian non-profit organisations now
receive pro bono assistance from Leadership Victoria’s
fellows through the organisation’s skills bank service.
Finally, I wish to acknowledge the contribution of
Richard Bluck, who will retire from his position as
executive director of Leadership Victoria later this year
after 20 years of service. Richard has led the
organisation with distinction, reflecting his passion,
commitment and boundless vision.

Olympic Village pensioners: bushfire support
Mr LANGDON (Ivanhoe) — I would like to
congratulate the Olympic Village combined pensioners
who raised $971 for the bushfire appeal. The Olympic
Village pensioners are not in the most affluent area of
Melbourne but they have big hearts and raised that
$971 over three Tuesdays. Well done, a magnificent
job!
The DEPUTY SPEAKER — Order! The time for
members to make statements has now concluded.

MATTER OF PUBLIC IMPORTANCE
Land tax: rates
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for Scoresby
proposing the following matter of public importance for
discussion:
That the house condemns the state Labor government for its
latest record land tax grab from property owners and
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businesses which is causing considerable grief and anguish at
a time of significant economic slowdown for Victoria.

Mr WELLS (Scoresby) — The land tax hikes in
Victoria are creating a massive economic problem in
the state which focuses on self-funded retirees and
small business. The Brumby Labor government has
absolutely no idea about how it should handle the
situation, and that is why we have moved this matter of
public importance. Every single member of Parliament
receives many complaints from ordinary people, such
as self-funded retirees and small business, that the
increase in land tax is grossly unfair.
Mr Nardella interjected.
Mr WELLS — The member for Melton indicates
that he has not received one complaint from any small
business or self-funded retiree. He may need to keep his
office open a little longer so they can come in and make
those sorts of complaints.
We have had an example of a person who was thrown
out of a Labor member’s office because the member
would not talk to him about the increase in land tax.
The attitude of some Labor MPs is interesting. That
constituent has been phoning us to receive advice about
how he can assist his elderly mother, who is receiving a
small rental income from her property.
It is interesting to note that the Treasurer’s speech in
budget paper 1 — I know the member for Burwood
would have read this a number of times — under the
heading ‘A competitive business environment’ says:
We also continue our record of leadership on tax reform.
In this budget, we will cut the top land tax rate by 10 per
cent — from 2.5 per cent to 2.25 per cent — and make an
adjustment to all land tax thresholds of around 10 per cent.
This means that the top rate of land tax has more than halved
since we came to office.
…
And it means that every land tax payer in the state will benefit
from these changes.
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land tax relief. The reality is that land tax, according to
the PAEC, will increase from $765 million in 2007–08
to $1.04 billion — that is, an increase of $284 million
in just one year.
I also note with great interest that in 1998–99, the last
full year of the Liberal-Nationals coalition government,
the total amount of land tax collected in this state was
$378 million; it will be $1.176 billion in the new budget
update. For the first time ever the amount of land tax
that is going to be collected will be over $1 billion.
According to my mathematics, that increase in land tax
amounts to 211 per cent. The CPI (consumer price
index) rate in June 1999 was 121.5, while in June 2008
the index was 162.5 per cent — that is, a change of
33.75 per cent. The CPI has increased in that time by
33.75 per cent, yet the land tax grab by the Brumby
government has increased by 211 per cent. How does
anyone possibly expect small businesses and
self-funded retirees to survive those increases?
Land tax has no link whatsoever with the ongoing
operation of a small business; there is no link between
profitability and the well-being of that business. It is an
extra slug on the value of the land. As I have
mentioned, the hardest hit will be small business and
self-funded retirees. Let me explain that: how does a
small business recoup the cost of land tax especially in
this climate? He or she cannot just put up the prices,
because then they become uncompetitive or go out of
business. They could start sacking a worker or two in
order to pay the bill.
How else does he or she find the money, which in some
cases is tens of thousands of dollars, to make ends
meet? There is no revenue stream whatsoever for the
landowner to offset the increase in the land value. There
are no extra sales; there are no extra profits as a result
of an increase in the value of that land; there is no
corresponding increase in revenue. In other words we
have a massive increase in recurrent expenditure offset
against an increase in a capital item which can only be
realised at the point of sale.

That is a very interesting comment, because no-one
ever believes what was written in that statement.

In 1998–99 the value of land tax coming into this state
was $378 million; there will be a significant increase, to
$1.176 billion, which is the estimated amount in
2008–09. The government said it is going to cut the rate
by 10 per cent. The fact is that the land tax bill will
increase and inject a massive $1 billion in revenue into
the state’s coffers. That is what is wrecking the business
community, especially the small business community,
and self-funded retirees.

I will now refer to the Public Accounts and Estimates
Committee no. 3 report of 2008, which also talks about

One of the problems we have had with this whole
exercise is that the government has removed the 50 per

Let me just read that last line again to make sure I have
it right and that the members of the Labor Party also
have it right:
And it means that every land tax payer in the state will benefit
from these changes.
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cent cap; that cap was designed to cap land tax bills so
the government could not increase land tax by more
than 50 per cent. Across the board right across the state,
the offices of MPs have been inundated by people who
have concerns about their land tax bills.
I put out a press release in early 2008 warning the
government that the scrapping of the 50 per cent cap on
land tax would be a disaster for this state. As I pointed
out in that press release of 1 February 2008:
Introduced just prior to the November 2006 election, the land
tax cap limited the increase in land tax to 50 per cent of the
previous year’s bill, to reduce the effects of rapidly rising land
values.
‘The effect of scrapping the land tax cap will be that many
Victorians’ land tax bills will increase massively in 2008.

Yet the Treasurer’s press release of the same date says:
‘Today Treasurer John Lenders boasted that Victorians pay
less land tax in 2008 following reforms.

It is factually incorrect. But it gets worse. The previous
shadow Treasurer, the member for Box Hill, warned
the government in his press release of 27 March 2006,
entitled ‘Brumby backflips on Arthurs Hotel land tax
bill’. We all remember this case in that the land tax bill
for Arthurs Hotel went from $1694 to $21 255 in one
year. In the last part of his press release the shadow
Treasurer said as another warning back in 2006:
Next year, the cap won’t apply, so unless the government
introduces genuine land tax relief for small and medium
businesses in this May’s budget, in 2007 Arthurs Hotel and
other taxpayers across Victoria face being hit with the full
force of the increases that are still in store despite Labor’s
phoney ‘cuts’ to date.

The member for Box Hill warned back in 2006 that this
would have dire consequences.
What has happened with the latest round of land tax
bills? People would say we are going through the
toughest economic downturn since World War II, and
we see that demonstrated over and over again. Things
are even more difficult in Victoria because of the
mismanagement of the state finances by the Labor
government.
I will go through a summary of what has happened. The
land tax assessments are based on the land values as of
31 December 2007, effective 1 January 2008. That is
fact. The respective land values will be for the
assessments in the 2009 and 2010 calendar years. As I
said, we warned the state government about the
removal of the 50 per cent cap on land bills. We said,
‘Don’t do it’. The applied land tax threshold of
$250 000 has not been appropriately indexed in
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proportion to increase of property values, and now we
have seen increases of 100, 200 and 300 per cent just
this year.
Land tax bills, which were based on 2007 inflated
property prices, have fallen substantially since then. In
the December quarter of 2007 the median price of a
residential house was $472 000, and just one year later
the median price house for the December quarter of
2008 is $426 000 — that is, a decrease of 9.7 per cent.
As I mentioned previously, for the first time the land
tax receipts will go past $1 billion. Based on the revised
land tax estimates brought out in December they will
hit $1.176 billion. There is no doubt that many
Victorians will struggle to pay their land tax bills.
Regrettably this is another cash-dash grab which will
cost jobs.
What has happened and what has been told to us in our
offices? A war widow in Melbourne’s northern
suburbs, struggling to supplement her small pension
with rental income from an adjoining residential
property, has seen her land tax bill nearly double, from
approximately $3600 last year to $7100 this year. A
single mum in the eastern suburbs lives on $16 000 per
annum from rental income, trying to do the right thing
and look after herself and her children without any
government assistance. While her rental income has
increased approximately 20 per cent, her land tax bill
has virtually tripled, increasing 198 per cent in five
years, going from $3167 in $2004 to $9440 this year.
A self-funded retiree in the eastern suburbs will see
almost his entire rental income disappear in taxes and
charges due to land tax, which has tripled from $18 000
to $54 000 in 2009. A food manufacturing company in
a south-east Melbourne suburb has seen its land tax bill
triple from approximately $7100 to over $21 300, and
is contemplating cutting staff levels to pay for that land
tax bill.
A small property developer and construction company
in the south-eastern suburbs with a $12 million per
annum turnover has seen land tax go from $25 000 in
2008 to approximately $150 000 this year. That
developer has had to borrow $100 000 to pay the land
tax bill and is looking to sack staff to pay additional
costs. A transport company in the eastern suburbs has
experienced a doubling of its land tax bill, from
$65 000 to $130 000.
The Liberals and Nationals warned the Brumby
government not to remove the 50 per cent cap, but
government members did not take one iota of notice.
As a result we are going to see job losses, because there
is no way known people can offset the cost of the land
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tax against an asset which is increasing in value. They
can only realise that profit once they sell the asset. We
do not want small business owners being forced to sell
their businesses because of an unrealistic land tax grab
by the Brumby government.
Mr NARDELLA (Melton) — What a lazy,
good-for-nothing, ill-thought-out matter of public
importance we have before the house today! In
15 minutes of research the shadow Treasurer has gone
to the library and got out some of his own press releases
and those of the previous shadow Treasurer, and while
he was at it, he got out our press releases. That is all the
hard work this honourable member has put into this
MPI.
But it gets worse, because he also had 15 minutes to tell
us what his policy on land tax was, or is going to be.
But no, that is too hard for this opposition. It is too hard
for the Liberal Party and for The Nationals to sit down
and think about what their policies are going to be,
leading up to the next election. For them, any modicum
of work, any thought that they could sit down and work
cooperatively, work as a team, to work out what their
policy for Victoria is going to be in the future — what
policy they are going to take to the people of
Victoria — is something the Liberal Party and The
Nationals find anathema. They cannot do it. They are so
busy fighting amongst themselves that for them to do
any work whatsoever — this debate demonstrates
this — is beyond their capability.
Let me go through this Baillieuland matter of public
importance before the house. In doing so I will answer
some of the points made by the shadow Treasurer. The
fact is that this government has reduced land tax and
continues to reduce land tax. The shadow Treasurer,
who is numerically illiterate and cannot read a balance
sheet, wants to laugh — —
Mr Wells — That is a lie.
Mr NARDELLA — It is not a lie. If you want to
talk about facts, let us talk about facts. The Kennett
government did two things with land tax. The first was
to decrease the threshold to $85 000. When the shadow
Treasurer was on this side of the house, he was part of
the government that reduced the threshold to $85 000.
What an appalling situation. Worse still, he was part of
the government that increased the land tax rate to not
2.25 per cent, not 3 per cent, not 3.5 per cent, not 4 per
cent, not 4.5 per cent but 5 per cent. He was happy
when Jeff Kennett, as Premier of this state, reduced the
threshold to $85 000 and increased the rate to 5 per
cent. The Leader of The Nationals has just walked into
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the chamber. He was also part of the government that
was very proud of reducing the threshold to $85 000.
What have we done? We have done two things. We
have reduced the top rate of land tax not once, not
twice, not three times, not four times but five times. It is
now down to 2.25 per cent from the Liberal-National
party coalition rate of 5 per cent. The tax-free threshold
has been increased not once, not twice, not three times,
not four times, not five times but six times. It has gone
from the piddling $85 000 supported by the Liberal
Party and The Nationals back in 1999 to $250 000.
Under the Kennett government Victoria had one of the
most uncompetitive rates of any state in Australia, yet
members opposite have the gall to come in here and say
we have increased these taxes, that we have increased
the rate and that we have increased the threshold
inappropriately. They want to put those false
propositions before the house because they do not want
to let the truth get in the way of a good story.
That is all those opposite do here. They are
commentators who put hypothetical cases before the
Parliament. Let us go through some of the cases. The
first case put by the shadow Treasurer involved around
$7000 in land tax being paid by a land-holder for a
block of land for some small rental return. The value of
that little bit of land in the case he put forward was over
$1.5 million. The member on the other side of the
house said such a land-holder should not be paying land
tax or should be paying a lower rate of land tax, but he
did not say what it should be, because that would be too
hard. Let us go to case 2. Case 2 involved somebody
paying around the $12 000 mark in land tax. The value
of the block of land in question was around the
$2 million mark. The shadow Treasurer then talked
about a third case. What was the value of the land in
that case? It was approximately $4 million, give or take
a couple of cents. The shadow Treasurer is nodding his
head in agreement. We are talking about land with a
substantial value in a situation where valuations have
gone up.
However, let me remind honourable members that
under the Kennett government the valuations were not
done every year, every two years or every three years;
the valuations were done once every four years. When
the land tax bills came in the screams were extremely
loud — much louder than they are at the moment. We
have reduced the period between valuations to two
years. That is fairer for land-holders and reflects in a
much better way the value of the land. I agree with the
shadow Treasurer that land can go up or down in value.
At the moment land prices are stabilising, and in some
areas they are going down, and that will be reflected
when there is another round of valuations by councils in
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a couple of years time. It will be reflected in the land
tax take at that time in the future.

climate change deniers but also deniers of a global
financial crisis.

Those are the facts as presented to the house by the
shadow Treasurer. The matter that is really important
for the Victorian people is to realise that opposition
members are commentators. They are very good at
reading press releases — both their own and the
government’s — and they are very good at reading the
budget papers, but what would they do? If you try to
read between the lines in what they are saying, you find
the lines are thick with nothingness. They are saying
they would reduce land tax, which would reduce the
revenue of the state even further. What would that
mean? It would mean other taxes would go up or
services would go down. Land tax is used to provide
the services that are important to the Victorian
community — the 1400 extra police, the upgrades to
the schools, the 9000 nurses and 9000 teachers we have
put on, and improvements to roads and public transport.
All those services — the child welfare services, health
services, upgrades to hospitals, new dental clinics, new
super-clinics, new air ambulances — would be affected
by the decrease in revenue from taxes.

Those opposite come into the house and say, ‘We have
the magic pudding’, because that is the level of their
reading material, apart from press releases from both
the opposition and the government. They get out the
picture book and say, ‘This is a great policy. We have
the magic pudding policy. We can reduce taxes but
increase services’. That is Baillieuland stuff. It is wrong
policy.

We are not saying that reducing taxes is a bad thing,
because in fact we are reducing land tax by about
$490 million over four years from the last budget. The
shadow Treasurer forgot to read that out. He forgot to
read out the part that said there is a reduction in the take
from land tax of $490 million. He might say that is not
true, but in essence it means he is unprepared to read
the budget papers correctly.
One thing about matters of public importance is that
they are an important vehicle for any honourable
member to put before the house their vision for the
future. This is what the shadow Treasurer has
absolutely failed to do. There is no vision, and there is
no understanding of the budget process. There is no
understanding of the hard work that is required. It is
even worse than that: I think it means that those
opposite do not even believe there is a global financial
crisis. If they did, they would not make these
Baillieuland promises — when they ever make
promises — or position themselves this way by saying
that taxes are too high and that they will reduce them.
We have a severe global financial crisis, with revenue
and the budget affected by the global changes, a
slowdown in the economy and jobs being lost, even
though we are creating jobs as quickly as we can and
supporting jobs and businesses, especially small
businesses — and the Minister for Small Business, who
is at the table, has been doing a fantastic job. In essence
this means those on the opposition benches are not only

For the state of Victoria it means the effect on people,
businesses, services and the communities we serve will
be diminished. It means the hard policy work they have
needed to do for the last nine and a half years has not
been done. They have been in opposition for the last
nine and a half years, and they have not been able to
come up with one solid policy with regard to land tax.
The member for Scoresby had 15 minutes to give us a
policy, a vision or an idea other than demonstrating to
the house that he could read not only press releases but
also The Magic Pudding by the Australian author
whose name escapes me at the moment. He
demonstrated his inability, and the inability of the
opposition — both the Liberal Party and The
Nationals — to think. Worse than that, he demonstrated
the opposition’s inability to put forward a vision, a
policy that will take it to the next state election,
demonstrate its position and put before the Victorian
people how it sees the future and how it will pay for the
future, instead of simply uttering the weasel words the
member for Scoresby put before the house earlier.
Mr RYAN (Leader of The Nationals) — For the
member’s information, it was Norman Lindsay who
wrote The Magic Pudding. I might add that Hans
Christian Andersen wrote The Emperor’s New Clothes,
and I reckon the member ought to have a read of it,
because he does not have any gear on, even as we
speak!
I strongly support the matter of public importance that
has been introduced by the shadow Treasurer. Let us
get back to the facts. In 1998–99 land tax collected in
Victoria amounted to $378 million; in 1999–2000 it
was up to $411 million; in 2003–04 it was
$748 million; in 2004–05 it was $847 million; in
2005–06 it was $780 million; in 2006–07 it was
$989 million; in 2007–08 it was $865 million; in
2008–09 it was — wait for it! — $1 176 million.
They are the facts; those are the actual numbers. There
has been a 186 per cent increase in this government’s
land tax revenue between 1999–2000 and this year.

MATTER OF PUBLIC IMPORTANCE
632

ASSEMBLY

They are the facts. This year, 2008–09, land tax
revenue is expected to increase by 36 per cent. That is a
fact.
All this is to be contrasted with the spin, some of which
we have heard from the member for Melton during his
contribution to the debate this morning. We saw more
of this spin as recently as 19 February, in a press release
issued by the Treasurer. It was issued in the context of
the bushfires tragedy. In general it was a welcome
announcement by the government, because it talked
about land tax relief for bushfire-affected areas. The
context of that, where it may lead eventually and what
ultimate benefit we see derived from that government
move, we are yet to tell. However, we certainly
welcome the principle of it.
However, in the context of today’s debate, there are a
couple of components of the press release that are
reflective of spin. I quote:
Since 1999 we have cut land tax by $3 billion, including
several adjustments to the tax-free threshold, creating a fairer
rate scale and more than halving the top rate of land tax from
5 per cent to just 2.25 per cent now.

That is part of the spin. I quote from over the page:
In this year’s budget we cut land tax by $490 million while
NSW increased their land tax rates by $170 million per
year …

I note in passing that when it gets to the point that any
state compares its financial state to that of New South
Wales, we have to worry. We must have awful
problems if New South Wales is used as the
benchmark.
We all recognise that Labor cannot manage money; that
is a generic fact about Labor jurisdictions. They borrow
money — they spend money they do not have — and
posterity is left to pay it off. That is all part of Labor
governance; we recognise that. However, when this
government starts comparing its performance with the
current New South Wales Labor government, warning
flags should fly all the more.
To see the other element of the spin in relation to this, I
go back to a press release from the Treasurer on
1 February 2008. I quote:
Treasurer John Lenders said the 2007–08 reforms to land tax
announced in the last budget were reflected in this year’s
assessments and would save Victorians $508 million.

What is happening here is the ultimate line of spin. The
government is completely ignoring the all-important
issue — that is, the bottom line and how much
Victorians are paying. They are, rather, talking about
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the rates at which these charges are made. They are
concentrating their commentary around the fact that,
very properly in the current circumstances of the
economy that we have had apply in Victoria over the
past few years, those rates should have come down.
Of course they should have come down, because it is
not the rate itself which really matters in all of this; it is
the figure to which you apply the rate to thereby get the
bottom line. As ever in life, and politics is no different,
it is the bottom line that counts, and the bottom line is
that this year the government will increase its land tax
take from the Victorian taxpayer by 36 per cent or in
the order of $300 million. It is a staggering impost upon
Victorians and an absolutely astounding impost upon us
at a time when Victorian businesses are struggling and
when people are battling to keep their jobs.
Particularly in those sectors where land tax is so often
paid, employers are faced with making difficult
decisions as to how they run their businesses and how
they continue to employ — all of those sorts of
things — yet here they have this shocking impost being
imposed by the government: there is the spin.
Then you have the result, which I have outlined in part
in what I have just said. The result was obvious to us
even if we look back to 2005, when Jim Ryan — no
relation of mine, but my heart and mind are with
him — was the licensee of the Whitehorse Inn Hotel.
Unfortunately he had to shut his pub because the
government was insisting upon a land tax increase
which had his tax go from $4000 five years prior to the
date of this 2005 article, up to $43 000. After he shut
the pub he did that eminently most sensible of things:
he moved to Sale, to my home town. He is now running
Jack Ryan’s Irish Bar in Sale — and doing a great job,
too.
Mr Helper interjected.
Mr RYAN — I do call in every now and then,
Minister — only for medicinal purposes and to make
sure that I am able to continue conversation with my
constituency! It is very important to have on-the-ground
contact with your constituency, unlike the member for
Melton who has absolutely no idea. Jimmy Ryan is
now in sunny Sale, doing a wonderful job running a
very successful pub. He has had to escape from
Melbourne, because this hopeless government, which
spends money like a drunken sailor, had imposed that
awful impost upon the land on which Jim was operating
his hotel.
I refer to what is but one example back in 2005,
because even as we speak this is all in play again. We
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will see, without a doubt, that employers are going to
have imposed upon them this enormous burden so that
the government coffers are again being fed by these
exorbitant sums of money. At a time when employers
need as much relief as can possibly be garnered for
them, the Labor government is out there saying one
thing but doing another.
Mr Nardella interjected.
Mr RYAN — It is not difficult to hear when the
member for Melton is speaking. I heard him mention
the impact of the global financial crisis (GFC). I accept
that the GFC, as it has becoming popularly know, is an
issue, but the bigger issue is the spin this government is
trying to run through every element of its marketing,
which fundamentally says, ‘It is not our fault. It is
everybody else’s fault’.
The Premier’s constant line is, ‘It is not our fault. There
are all sorts of external factors at play’. Do not worry
about the fact that we have had absolute record amounts
of income coming into Victoria over the course of the
10 years of this government. Do not worry about the
fact that Labor has not once come close to running its
budget on budget.
Do not worry about the fact that, thank goodness,
throughout that time each year receipts exceeded what
the budgeted income was intended to be, otherwise we
would have been in the red long ago. Do not worry
about the fact that, time after time, I among others have
stood in this Parliament and said, ‘What happens when
the music stops? What are we going to do when the
music stops?’. Most unfortunately, for the moment at
least, the music has stopped.
For 10 years this government should have seen what
was coming. It could not run the show on budget, and
now we are all reaping the consequences. Amongst the
worst of it is this massive impost upon the employment
sector in Victoria. This is the old pea-and-thimble trick
come to life yet again. The government’s basic spin in
relation to all of this is you talk about the rate of
application but not about the bottom line.
Unfortunately the music has stopped and this
government has been left without a chair. It has been
left standing in the middle of the room, like the
proverbial on the proverbial, and unfortunately it is
employers in Victoria in particular who continue to
have to pay the price. Shame on the government!
Ms RICHARDSON (Northcote) — It gives me
great pleasure to rise to speak on this matter of public
importance regarding land tax. It gives me the
opportunity to talk about the significant reforms Labor
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has undertaken in land tax in this state and about the
significant cuts that the government has made.
It also provides me with an opportunity to thoroughly
analyse the arguments put by the members for Scoresby
and South Gippsland about land tax arrangements as
they exist in Victoria today. It also gives me an
opportunity to delve into the real motivations behind
the members’ arguments and what they have put to the
house; perhaps I will say more about that later.
Members on this side of the house know that the
Liberals repeatedly come in here and make claims that
they cannot substantiate; again they have done that
today. I will have a look at land tax in this state. Land
tax is paid by roughly 4 per cent of Victorians and is
paid by around 16 per cent of properties. It is not paid
on family homes, on farmland or a range of other
properties, including retirement villages, rooming
houses, caravan parks, residential care facilities, land
used by charities, land used by bodies that provide
sporting, outdoor, recreational and cultural activities, or
land owned by friendly societies.
The amount of land tax paid is based on the municipal
valuations of land that are made every two years for the
purpose of calculating council rates. The first $250 000
of land owned is exempt because of the tax-free
threshold; it is a progressive tax. In other words, the
amount paid increases above certain thresholds
depending on the value of the land. For example, for
land valued between $250 000 and $600 000, you
would pay $275 plus 0.2 per cent of the amount above
$250 000. As an example, someone with land-holdings
valued at less than $250 000 pays no land tax
whatsoever, but a person with land valued at $400 000
pays $575, and a person with land valued at $500 000
pays $775.
Land tax provides for key services in our state
including public hospitals, money for schools, for
police, for roads and water projects — all of the
services that are vital to our state. Under Labor,
Victoria became the first state to abolish an array of
state taxes in exchange for GST revenue, but we have
also made significant improvements to land tax since
coming to office in 1999.
We have recognised that the increasing land values
have impacted on Victorian businesses, on property
investors and on those with holiday homes. In response
we have made significant reforms to the land tax
regimes which have saved Victorians a total of
$3 billion since 1999. Labor has done this by increasing
the tax-free threshold and has also created a fairer rate
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scale. It has halved the top rate from 5 per cent to just
2. 25 per cent.
In fact Labor has cut the top rate for land tax five times
since coming to office. As I said, it was 5 per cent
under the previous Liberal government, and it is now
2.25 per cent. In last year’s budget we announced
$490 million worth of reductions to land tax rates over
four years, and it will be $120 million in 2008–09.
The tax-free threshold was again increased at the last
state budget. In fact it has been increased six times
since Labor came to office and it is now at $250 000
compared to $85 000 in 1999 under the previous
Liberal government. Labor’s improvements to the land
tax regime in this state have meant that roughly
500 000 people who would have paid land tax under
the previous Liberal Kennett government have not paid
land tax, thanks to these changes.
Labor has introduced other improvements. We have
created other exemptions to the land tax regime,
including those for aged-care facilities, residential
services and rooming houses. All this was done in
2004. In 2005 we introduced an exemption for caravan
parks. All those properties were eligible for land tax
under the Kennett Liberal government. The caps that
were introduced in 2006 and 2007 were intended to
deal with the significant rises in property values. The
cap was removed in the May 2008 budget, but at the
same time, as I said earlier, we cut land tax by
$490 million over four years. We have also removed
the land tax bills for properties that have been affected
by the recent fires.
The Institute of Public Affairs recently found that a
typical business in Victoria pays the second lowest rate
of land tax in Australia. For example, if you own land
valued at above $400 000, you pay less than in New
South Wales, and 60 per cent of Victorian land tax
payers are better off than those in Queensland and New
South Wales. Under the Kennett Liberal government
we saw one of the most highly punitive land tax
regimes in the country. The top rate of land tax was
5 per cent. Members of the Kennett government who
were here prior to 1999 repeatedly voted for an increase
to that top land tax rate, pushing it up to 5 per cent.
They also repeatedly voted to lower the tax-free
threshold to $85 000, and that hit more landowners.
Now let us have a look at the land tax increases in this
state, remembering that $3 billion dollars in land tax
revenue has been saved by Victorians since Labor came
to office. Firstly, 62 per cent of land tax payers will face
an increase of less than $500, and 73 per cent will face
an increase of less than $1000. There are many reasons

Wednesday, 11 March 2009

why their land tax bill may have gone up in recent
years — of course these reasons are never discussed by
the Liberals.
If a landowner purchases additional land, that obviously
increases the combined value of their properties and
places them in a higher land tax bracket. If land is
subdivided, that increases the valuations of the separate
properties leading to a higher tax bracket. Rezoning is
another reason why land tax payments increase
substantially. I read of an example in Cranbourne where
a property was valued at $500 000. It was rezoned and
a $5 million value was then placed on the properties,
which led to an increase in land tax. The other reason is
that property values have gone up over the years. We
responded to that by introducing the cap and then the
savings in the last budget. Two out of three land tax
payers whose rates are increasing will find them to be
roughly in line with the valuation increases.
As a result of the land tax reforms in the last five
budgets, land tax revenues have not exceeded increases
in the aggregate value of taxable property in Victoria. It
is a claim repeatedly made by members opposite, but it
is false. They claim falsely that land tax revenue has
risen by 155 per cent. This is not the case. Land tax
revenue has increased by 128 per cent while property
values have increased by 149 per cent, so the increase
on our take in land tax is not as great as the increase in
property values.
I just want to look at why the member for Scoresby
repeatedly comes into this house and puts
unsubstantiated claims before us. In respect of land tax,
I suspect that has something to do with the holdings he
has in land. If members look at the register of members’
interests, they will see that he has a property in Rosebud
and a couple of properties in Knoxfield which are
eligible for land tax. If members have a look at the
Leader of the Opposition’s entry they will find it is
quite an interesting read — he has interests in properties
in Richmond, Toorak and Sorrento. The Leader of the
Opposition of course pays a significant land tax bill.
When the member for Scoresby waddles up to the
Leader of the Opposition and says, ‘I want to talk about
land tax’, it has more to do with him trying to line his
pockets than to protect the interests of the state. Labor
has built more schools, more hospitals and better roads.
None of these things can be done unless we pay land
tax. That is the fact of the matter. Again the member for
Scoresby wants to be self-serving when he comes into
this place and puts false arguments before the house.
Ms ASHER (Brighton) — I too wish to participate
in the debate on the matter of public importance
submitted by the member for Scoresby. Given that the
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ALP members who have participated in this debate so
far have embarked on a history lesson about land tax, I
would like to remind them that when I was first elected
to this place in 1992 the Labor Party levied land tax on
the principal place of residence. If members of the
Labor Party would like to look at the history of land tax
in this state, they can do so, but I invite them to do so
completely. It was the Kennett government that had to
remove land tax on the principal place of residence.
I also want to make reference to the fact that we on this
side of the house encourage people to own property.
The member for Melton owns several properties, and I
say, ‘Good on him!’. I gather the member for Albert
Park also owns a couple of properties — good on him
too.
Mr Foley interjected.
Ms ASHER — I do not think the fact that members
of Parliament own property is grounds to slam a motion
on land tax. I think property is a good investment.
Unfortunately the import of the matter of public
importance before the house today is that the Labor
Party is taxing it too severely and the end result of these
policies will in fact distort investment decisions away
from property and into other forms of investment. This
may well have an impact on Victorian jobs and is the
substantive policy point that the opposition is raising in
this MPI today.
I refer to the Budget Update 2008–09 and in particular
to a table on page 58. It is important to note the
government’s forecast on taxation revenue for the
2008–09 year. According to the 2008–09 budget,
taxation revenue was going to be $13 382.9 million and
the revised statement has taxation revenue at
$12 880.1 million. We see the government is estimating
a decrease in overall taxation revenue from its original
budget estimates to this budget update. However, if we
look at the line items on taxes on property, we see the
reverse occurring. At page 68 of the document the
Labor Party has estimated an increase in total taxes on
immovable property from the initial budget to the
revised statement that was tabled in December. In
particular, in relation to land tax, the budget had land
tax collections at just over a billion dollars —
$1 049.8 million — and in the revised statement the
estimated land tax collections by the government are
$1 176.4 million.
We see this interesting contrast that the government’s
taxation revenue in that particular period is estimated to
go down, yet its land tax revenues and overall taxes on
immovable property will go up. This is because the
ALP has a general view about land tax, which is that it
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thinks land is able to be taxed and would prefer to offer
tax relief in other areas. Our contention is that because
of the impact on investors, small businesses and jobs —
I note that the Minister for Small Business is at the table
and I would expect him to understand this point — this
is not the right time to have such substantial increases
in collections.
I turn now to a couple of general comments which have
been made by other members in this debate. These land
tax bills that are coming through now are based on
valuations as at 31 December 2007 and the most
punitive element of what is happening is the removal of
the 50 per cent cap. As I said, self-funded retirees and
investors have been impacted upon; small business has
been impacted upon; and I fear that it will cost jobs.
I will refer to a couple of examples, because I think it is
important that the Labor Party understands what the
impact of the removal of the cap in particular has been
on people who have to pay this tax, and I want to refer
to a number of constituents in my own electorate. One
emailed me in February saying:
It was a terrible shock when I opened my mail tonight to find
that the Bayside council had estimated the value of the land at
50 per cent more than the previous valuation two years ago
and the even greater shock that the land tax has increased
100 per cent!
…
Surely the government must consider reducing this burden in
these bad economic times. I hope my story will add to the
case for tax change and help keep the pressure on the Brumby
government to act.

I hope that story adds to this debate. As members can
imagine, I have had a lot of people coming through my
door complaining about excessive increases in land tax.
Another constituent had land tax payable of just over
$4000 in the previous year and now his land tax bill is
over $6600. These increases are very significant to bear
in the course of one year. I refer to another email sent to
me by a land tax payer in March last year warning
about the removal of the cap. This person wrote a letter
to the Premier and copied it to me. It states:
… we are concerned about the removal of the limit on the
land tax increase.
…
… land tax is likely to increase and we will no longer have
any protection from an excessive increment.

The Premier and the Treasurer were warned about the
impact of the removal of the cap. This same couple has
written to me again and outlined the level of
disadvantage that they will suffer. They make a very
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valid point that it is too late for them to change their
investment decisions. As with small business, these
decisions have already been made and property has
been acquired. The entry costs are high: stamp duty is
another high impost. You simply cannot treat an
investment in property the way you treat an investment
in shares and sell. Once you are locked into a decision,
given the enormous barriers to entry, it is generally very
difficult to get out of that investment.
Another constituent wrote to the Treasurer saying that
land tax in that particular example in 2008 was $1230;
in 2009 it is over $2900. Again, this constituent puts to
me that she will not pass this on to her tenants — there
are laws prohibiting that from happening. But if this
increase were passed on to the tenants of the property,
those tenants would receive a rent increase in excess of
$70 per month or 6 per cent to offset the increases in
land tax.
There is real concern for investors and for small
business operators who own property and are paying
land tax of a dimension that they did not expect to pay.
But it is no surprise to me that this is the form of tax the
government has chosen to levy with a lot of vigour
because this government has form on land tax. I refer
members of the house to the Review of State Business
Taxes of February 2001 conducted by John Harvey —
the Harvey report — in which the government flagged
what it wishes to do. The then Treasurer, now Premier,
fully supported this report when it was released,
although he had to back off in due course following a
community outcry. The review committee, chaired by
John Harvey, proposed a flat rate of land tax of 2.89 per
cent to be levied with no threshold on all business
property.
That is what the Treasurer, now Premier, proposed in
2001, and he backed off when there was community
outcry. One of the really interesting things is that the
day on which the Harvey report was released the then
Treasurer backed off on one of the recommendations
but allowed that land tax option, with no threshold on
tax to be levied on all business property at a flat rate.
He allowed that proposal to stay in the political
marketplace for months until the pressure was such that
he had to rule it out.
The Brumby government has form on land tax. We
know what it wants to do. It wants to increase taxes,
even with tax revenue going down overall. It wants to
increase land tax, and it wants to pillory small investors
and small businesses.
Mr FOLEY (Albert Park) — It gives me great
pleasure to contribute to the debate on this matter of
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public importance (MPI) proposed by the member for
Scoresby. We perhaps need to refresh ourselves on
what this dynamic MPI is actually suggesting. It is
proposing that the house condemn the government:
… for its latest record land tax grab from property owners and
businesses which is causing considerable grief and anguish at
a time of significant economic slowdown for Victoria.

There is nothing about an alternative. In the
contributions we have heard so far from opposition
members in support of this proposition there has been
nothing about how they would manage this significant
and, as the member for Brighton says, overall decline in
the proportion of state revenue.
It is a pleasure to rise after hearing the contributions by
the members for Melton and Northcote to the debate.
Between them they covered a lot of the important
public policy areas. The member for Northcote focused
on the facts of the matter and the member for Melton
focused on the government’s continual reform of the
land tax regime to keep it competitive in comparison to
those of other states. In particular the member for
Melton pointed out the hollowness and the lack of
substance in the contributions by members of the
Liberal Party and The Nationals to this discussion.
In that context it is quite important that the people of
Victoria take notice of what the Liberal and Nationals
coalition is talking about. So far, all we have heard is
the increasingly predictable moaning by this fractious
coalition. The member for Melton referred to it quite
correctly as the predictable magic pudding approach of
the Liberals, who continue to be everything to
everybody, promising an economically irrational,
totally undeliverable magic recipe of lower taxes,
increased spending — all too regularly from what
limited contributions they have made so far — and
ill-directed funding, no matter how well or
ill-conceived that approach might be.
This debate is even more important to the people of
Victoria when you peel it back, because what it reflects
is the differing views on each side of the house about
what type of society and what type of community we
want to build in Victoria for the 21st century. Is it really
the Liberal model, which we gather to be some kind of
rapacious and grasping model of competing
individuals, all driving their own self-interests with no
concept or model for the common good, or a unifying
model of what the role of government can be?
Essentially that is what you are talking about in respect
of the revenue base of the state. You are talking about
the role of the state; you are talking about what the
model of government is and how it is going to go about
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responsibly funding what it does. All we hear from the
Liberals, through this ill-conceived MPI, is that in their
view somehow or other the role of government, this
18th-century Leviathan model, should be removed from
as many forms of society building and community
building as it can. This is because there are not going to
be many ways to fund the government’s activities, if
you look at how the Liberal and Nationals coalition
reflects its underlying values as reflected in this MPI.
That is fundamentally because coalition members share
the view of a former prime minister of the United
Kingdom, Maggie Thatcher, that there is no such thing
as society; there are only individuals pursuing their
isolated self-interests. Scratch any of the Liberals and
their mates opposite and you will find a drowning
neoconservative waiting to get out as they try to
position their ideology around this kind of misshaped
MPI. Scratch any Liberal opposite and you find in
reality someone with a slash-and-burn approach, a
wrecker of state programs who wants to get out as soon
as they can. This has continually been reflected during
their limited time in government over the last few
decades. I suspect this will increasingly be the case as
we get closer to the next election and will be an item of
some focus for the Victorian community.
This MPI is really about the Liberals using what they
consider to be some kind of respectable language about
looking after small business and sticking up for the
battler. However, in doing they are not able to
demonstrate on the facts, as the member for Northcote
has pointed out, how the state’s reform of land tax has
been a continual work in progress. This state has placed
land tax payers in a sensible and relatively competitive
position nationally. Those opposite, when having a
discussion on the revenue base for the state, have no
regard for the detail of what is required. They have no
regard for the consistent reform of the state’s land tax
regime that this government has continually monitored.
They have no regard for the comparison between states
or indeed our competitive position. They simply try to
pooh-pooh sensible comparisons when they are made.
Instead they seek refuge behind their lazy and indolent
shadow Treasurer, who simply relies on a Google
search of various media releases for his cheap
one-liners and tries to appeal to the lowest common
denominator in this debate.
Let us actually consider, as the member for Northcote
has adequately pointed out, some of the failures of
opposition members and the matters they have not
considered in this debate.
This government has recognised the impact on
Victorian businesses and property investors of rising
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property values over recent years. This government has
made significant land tax regime savings. If those
reforms had not gone ahead, there would not have been
the cuts of some $3 billion in land tax. This government
has moderated the impact of property price increases on
land tax bills and improved Victoria’s interstate
competitiveness on land tax. That has been done in a
market that over the life of this government has seen the
value of land rise continually as an important
contributor to Victoria’s economic activity. As a result,
Victorian land tax payers who have land holdings
above the $400 000 mark pay less than they would in
other comparable eastern seaboard states, particularly
New South Wales. At the same time Victorian land tax
payers who have holdings of between the $350 000
mark and approximately $5.67 million pay less than
comparable taxpayers in Queensland. All that goes to
undermine the suggestions by Liberal Party
members — to use their colourful but inaccurate
language — that this a record land tax grab from
property owners and businesses.
Whilst of course the rates and the overall take of a
declining proportion of the state’s revenue basis of land
tax are increasing, the reality is that they do so against a
background of a more rapidly increasing value of the
land as a key asset to both Victorian taxpayers and the
Victorian economy.
What really masks the contribution of members of the
Liberal-Nationals coalition here is that, if they were to
be honest with the people of Victoria, they would
necessarily have to detail how they would propose to
pay for what one would assume from their position —
that is, a reduced land tax regime. In so doing they
would have to detail which schools they would close to
pay for it. They would have to detail which elements of
the record investment in the Victorian school plan they
would not proceed with and which of the 1300 new
police they would sack and thereby place at greater risk
community safety. They would have to detail also
which mental health programs, which hospital beds,
which natural resource management programs and
which support for farmers — that is, which support for
the role of government in this society those opposite
would choose to reflect the cuts that from their
rhetorical position one would imagine they would be
taking to the Victorian people on this issue.
Of course we get none of that detail in the contributions
from members of an opposition that is bereft of ideas
and lacks a vision of the role of government beyond the
simple knee-jerk, all-too-often conservative party
position in this country that somehow government is a
bad thing and that somehow taxes are bad, rather than
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what they are: the model of an arrangement for a
civilised society.
Mrs POWELL (Shepparton) — I support the
matter of public importance introduced by the member
for Scoresby:
That the house condemns the state Labor government for its
latest record land tax grab from property owners and
businesses which is causing considerable grief and anguish at
a time of significant economic slowdown for Victoria.

We could also add that in addition to the economic
slowdown we have had prolonged drought for about the
past 10 years, which means that people’s ability to pay
has been greatly reduced. On income, when I talk to
small business owners they tell me that their revenue,
the money they get in, has decreased dramatically.
People are not spending as much. When they do spend,
in some businesses they are paying much later, so those
businesses have to carry that cost. There has been a
huge effect on restaurants, clothes shops and service
stations — all people who have to pay land tax. There
has been a dramatic decrease in people’s ability to pay
their land tax.
We must also consider people affected by bushfires. A
large number of people have had their homes and
businesses destroyed by the bushfires, yet the
government is not waiving their land tax debts. This
government will not acknowledge that people are going
through some dreadful times and will not give any
assistance to them.
While all that is happening this government is still
getting a windfall land tax gain, and it continues to
increase its land tax revenue. The member for Scoresby
outlined some of the businesses and other people he has
dealt with who have had massive land tax increases.
The concern of opposition members is that small
businesses will close. This is an issue that government
members seem to overlook: if people do not have the
capacity to pay, they will just walk away. People’s
businesses will close, and another part of that is that
people will lose jobs. Whenever we see businesses
under pressure, obviously the first thing the business
operators have to do is reduce staff or let them go. This
has a devastating effect on all Victorians, particularly
those who lose their jobs but also the employers who
have to put off staff.
As the member for Scoresby said, land tax has huge
effects on self-funded retirees. I heard some members
of the government laugh about that, but they are people
on a fixed income. They do not have the capacity to
budget for massive increases in tax. We have to make
sure that those people are looked after. They are not the
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wealthy of this state, although it appears that members
of the Labor government think they are and are using
those people as a cash cow to achieve windfall gains in
land tax.
Land tax is an annual fee payable on land with a taxable
value of $250 000 or more. Some land is exempt —
that is, land used for primary production or land on
which there is the principal place of residence. I was
pleased that the member for Brighton reminded us that
it was the Kennett government that removed the land
tax that applied to the principal place of residence. That
was one thing government members overlooked.
The taxable value of land is the municipal site value,
which is provided to the State Revenue Office by the
relevant municipality, so local government plays a huge
part in providing that data. Council valuations are used
by the State Revenue Office for land tax purposes and
councils are reimbursed about half the cost of the
valuation. The Brumby government is using inflated
prices to value its land tax income. As the member for
Scoresby reminded us, the current land tax is based on
the figures for 31 December 2007, during a time of
peak property prices. Labor members might be
interested to know also that this government intends to
amend the Valuation of Land Act 1960 to centralise
rating authority valuations under the valuer-general’s
office and take valuations away from local councils.
This will have a detrimental effect on councils, because
rates are the only tax base available to local
government.
Another concern about this proposal is the conflict of
interest that will be created, as the Brumby government
will benefit from any increase in property valuations
through increased land taxes. This is a concern of a
number of councils that have written to me saying that
they believe a conflict of interest will be created for the
government, because, as I said, it will benefit. It will be
in control of the valuations and the land tax provisions.
On 2 December last year the government released a
discussion paper called The Future Direction of Rating
Authority Valuations in Victoria. The submissions were
to be in by 2 February, but because of a huge outcry the
government extended that to 16 February. There were
no discussions with councils before or during the time
when that discussion paper was under consideration,
even though there was an intergovernmental agreement
between the Municipal Association of Victoria (MAV)
and the state government that the government would
consult local government before any major decisions
were made. That was a huge oversight by this
government, which has again done what it has for years
done to local government — just disregarded it.
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The timing of the release of the discussion paper was
appalling. It was released one week after council
elections in November, which meant that
approximately 50 per cent of the councillors were new,
so inexperienced councillors were expected to make
decisions on a very complex issue. Rating valuations
must be accurate. As I said earlier, land tax is based on
municipal valuations. The rating valuations are
important to councils, which use them to apportion their
rates equitably as well as to determine supplementary
tax valuations.
On behalf of the opposition I wrote to all 79 councils
and the MAV and the Victorian Local Governance
Association, the two peak bodies representing local
government. I had a massive response. There is massive
opposition to the government’s proposal to take control
of and centralise property valuations. The concerns
included that it will not result in improvements to the
quality or cost of valuations. Local knowledge is
absolutely important in understanding local conditions.
The government says it will be cheaper for councils,
but no evidence of that was provided.
New South Wales and Tasmania have centralised
systems, and councils in those states are charged more
than the average cost that is charged to Victorian
councils. Victoria pays $8.80 an assessment, whereas
New South Wales pays $12 for each assessment and is
on the way to paying $16. Tasmania pays $22 per
valuation assessment. There are three valuation bases in
Victoria. They are site value, net annual value and
capital improved value. The other states have only site
value, so we are not comparing apples with apples
when we are finding out whether it is of benefit to
Victoria to go down this path. There is also a concern
that the transfer of the property valuation role to the
valuer-general means the state government will manage
the valuation contracts and provide the valuation data to
councils at a charge. There has been no discussion
about what the charge to councils will be. It also means
that the government is in complete control of valuations
that are used for land tax purposes. The majority of
councils oppose the government’s proposal.
I have written to the Minister for Local Government
and to the Premier calling on the government to
abandon its proposal to take responsibility for rating
valuations from municipal councils. Councils have
invested huge amounts of time and money in their
rating intellectual capacity and databases because they
really need the information in order to rate their
municipalities appropriately. We must make sure that
data is completely accurate. The integrity of data must
be ensured so there will be fewer disputes over property
valuations and fewer disputes over land tax valuations.
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The cost to councils of buying back the information has
not been stipulated, nor has the cost of buying back
information on any supplementary valuations. Growth
councils will need accurate and up-to-date data.
The government is trying to become both the owner of
the information and the seller of the information to
councils. It also wants to benefit by assessing land tax
based on the valuations made. The government stands
condemned for its greedy land tax grab at a time of
significant hardship for ordinary Victorians. I call on
the government to support the matter of public
importance and to not criticise the opposition by saying
it does not have a proposal. We are not the government.
The government is the government, and it needs to
listen to ordinary Victorians.
Mr BROOKS (Bundoora) — In joining the debate I
should say that I have rarely met anybody, either a
private individual or someone running a business, who
enjoys paying any form of tax. When it comes to
taxation people expect from their government that the
taxation regimes will be as fair as possible, that the
revenue raised will be used efficiently and that as far as
possible the tax mix will promote economic growth and
the protection and growth of jobs. In that context land
tax is a very important part of the overall suite of
revenue provided to the Victorian government.
Obviously that revenue goes to provide the basic
services that Victorians expect and deserve, such as
hospitals, schools and police.
Other speakers have made these points, but I want to
reiterate that land tax is imposed on the unimproved
value of land, not including the value of buildings or
improvements on it. In the context of the debate and
some of the points made by members opposite, it is
important to remember that an increase in land tax
reflects an increase in land value. Homeowners do not
pay land tax on the family home if it is their principal
place of residence unless it is owned by a trust or a
company. Around only 16 per cent of properties in
Victoria are liable to have land tax levied on them, and
the first $250 000 worth of land is exempt thanks to the
tax-free threshold which was increased by the Brumby
Labor government in the last budget.
The Brumby government has a very strong and positive
record when it comes to reducing the land tax burden.
Since coming to office the government has made
around $3 billion worth of cuts to land tax. The top rate
of tax has been cut five times, and it is now sitting at
2.25 per cent compared to 5 per cent when the
government came to office. As I said, the tax-free
threshold has been increased six times and now stands
at $250 000 compared to $85 000 when the government
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came to office. Land tax brackets have been adjusted
significantly to reflect rising property prices. In the last
budget this government announced just under
$490 million worth of cuts over four years which will
benefit all land tax payers. That will mean $120 million
worth of savings to land tax payers in the 2008–09
financial year. It is worth noting that the New South
Wales government recently increased its land tax take
by $170 million a year.
The Brumby government has reformed the system of
land tax it inherited from the previous government
resulting in savings of around $3 billion. It has reduced
land tax rates on three occasions — in the 2006, 2007
and 2008 assessment years — to even out the
progressiveness of the land tax scale. It has made
changes to land tax brackets on three occasions — in
the 2005, 2006 and 2008 assessment years — to reduce
the land tax liability on land-holdings that fall within
the middle brackets. The government removed
indexation in the 2006–07 budget, so that assessments
are now based on valuations conducted by local
councils every two years. It has also created exemptions
for supported residential services, rooming houses and
aged-care facilities. It has improved processes for
people wanting to lodge an objection to enable them to
appeal. It has also extended the time in which people
can make payments.
The government has introduced a range of measures
both to reduce land tax and to increase the threshold so
that people are not caught up in land tax when the value
of their land falls below $250 000. In a comparison
with other states, all businesses with land values
between $400 000 and $5.67 million pay the
second-lowest land tax in Australia — less than is paid
in New South Wales and Queensland. All residential
taxpayers with land values of between $695 000 and
$4.25 million pay the second-lowest land tax in
Australia. Most people who pay land tax are better off
than they would be in New South Wales. Over the life
of this government approximately half a million people
have not paid land tax as a result of decisions made by
this government to increase the tax-free threshold from
$85 000 inherited from the previous government to the
$250 000 tax-free threshold which exists currently.
When listening to the debate today we have heard a
range of bizarre arguments put by members opposite.
The only example that the Leader of The Nationals, the
party which purports to represent country Victorians,
could cite was four years ago in the city of Whitehorse,
even though the member for Scoresby tells us that
members’ electorate offices are being inundated with
complaints about the system. It seems strange that the
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Leader of The Nationals could not find an example
from country Victoria.
The member for Scoresby cited the Report on the
2008–09 Budget Estimates — Part Three of the Public
Accounts and Estimates Committee, but he did not
mention item 2.7.1 headed ‘Tax relief measures in
2008–09 budget’ at page 39 of that report. Table 2.6,
which I am sure the member for Scoresby is aware of
because he is a member of the Public Accounts and
Estimates Committee, outlines the government’s tax
relief measures. As I said before, land tax alone equates
to just under $490 million over four years. The table
details land transfer duty relief. It details payroll tax
relief. It does not detail the successive cuts that the
government has made to WorkCover premiums in an
effort, along with all the measures I have indicated, to
improve conditions for business in Victoria, because
this government understands that the best way to
provide long-term jobs for Victorians is to ensure that
business is able to get on with the job of creating jobs
and prospering.
The Liberal Party has a very short memory when it
comes to land tax. We have heard a lot of people from
that side of the chamber complaining today, but we
know that when the Leader of the Opposition was the
president of the Liberal Party and that party was
running Victoria, he presided over a party that
increased the top rate of land tax to an uncompetitive
5 per cent. It actually lowered the threshold to $85 000
to take in more taxpayers. The Brumby government is
increasing the threshold and reducing the tax rate.
Members on the other side of the house will remember
that they were the ones who reduced the threshold to try
to rope in more taxpayers so they could — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The member for Bundoora, without assistance.
Mr BROOKS — That was to grab more land tax
from Victorian land tax payers. The opposition went to
the 2006 election making made a lot of noise about
policy documents that referred to cutting land tax, while
at the same time it made billions of dollars in election
promises that were unfunded. It would be very
interesting to hear from the Liberal Party as to how it
intended to fund those election promises. Did it intend
to dishonour its promise to reduce land tax? Did it
intend to cut services as it did the last time it was in
government? The only thing the Victorian people have
to go on in relation to these matters is past performance.
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We have seen the Liberal Party cut into services in the
past, we have seen it increase land tax rates and we
have seen it reduce land tax threshold rates. Its track
record is there for people to see — and so is ours. As I
have said, we are the party that has cut land tax rates
and business costs through reductions in WorkCover
premiums and other government taxes. We have seen
Victoria bucking the national trend as we move through
this global financial crisis. We continue to perform
relatively strongly.
If opposition members feel very strongly that the land
tax arrangements should be changed, it would be very
interesting if they actually put forward a position. They
have failed to do that today. The member for Scoresby
had 15 minutes to outline a policy position, and we
heard zilch. As the member for Melton indicated, all we
heard was a regurgitation of a number of press releases
and some very glib one-liners. Opposition members
will not be able to produce a policy for us in this debate
today because they do not stand for anything — they
are divided and have been too lazy to put in the hard
work.
Mr KOTSIRAS (Bulleen) — I stand to strongly
support the member for Scoresby and the matter of
public importance he has moved in this house. Any
reform of land tax by this lazy government has been
cosmetic. It has made no big difference to my
constituents. Members of this government hate it when
they are shown to be hypocrites. Members on the other
side hate it when it is shown that they sit mute in their
caucus room, refusing to have a go at the minister and
refusing to tell the appropriate minister to do something
about land tax. Every single member on the other side
should be pushing the government to do more on land
tax, because it is costing jobs and causing hardship to
many in my electorate of Bulleen.
This government should not be blaming everything and
everyone for its incompetence. It should not be looking
at the opposition. It is the government. It has drivers,
limousines and 50 staff in the minister’s office. It has
departments, consultants and lawyers who are paid so
much money, yet this government is unable to achieve
anything. Many landowners have been shocked to learn
that they face land tax increases of up to 300 per cent
this year.
I want to talk about self-funded retirees in my
electorate. These are people who have worked hard all
their lives, who have made some money, bought
properties and now intend to live the rest of their lives
in some comfort. They have made sacrifices, yet this
government is now trying to take that away from them.
This is the first time in history that land tax has
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subsidised a government’s incompetence by more than
a billion dollars. This massive land tax hike comes at a
time when property owners are struggling through the
worst economic decline in many years, yet they get
another slap in the face from this government. But
Victorians should not be surprised, because in 1994,
when Mr Brumby was the Leader of the Opposition, he
asked a question without notice of the then Treasurer.
He said:
I refer the Treasurer to his budget decision to provide land tax
relief of some $20 million … and I ask: why has he provided
$20 million in tax relief instead of providing increased
funding for the Metropolitan Ambulance Service, which is
clearly in crisis?

The ambulance service is very important, but why
would the then Leader of the Opposition not ask the
government of the day to cut back on advertising and
cut back on staff in ministers offices? The then Leader
of the Opposition decided instead to choose land tax.
The current Premier was against the Kennett
government’s introduction of land tax relief because in
his opinion anyone who owns property is wealthy. The
thinking is that we therefore should slug them, that we
should try to take as much money from them as we can.
That is appalling. In 1994 the current Premier criticised
the then government for land tax reform. He could have
targeted so many other initiatives, but he targeted the
land tax reform of the Kennett government. That just
shows he was against any land tax reform. This is still
going on today. What has the government done since
1999? We have had nine dark years of a Labor
government — —
Mr Wells — Long, dark years.
Mr KOTSIRAS — They have been long, dark
years. If we have a look at land tax, we see that in
1999–2000 the government was receiving $400 million
from land tax, in 2000–01 it was $500 million, in
2001–02 it was $515 million, in 2005–06 it was
$780 million and in 2008–09 it was $1.1 billion. This is
what the government is getting from those hardworking
Victorians who have worked all of their lives and made
sacrifices. The government is getting $1.1 billion from
those Victorians.
I have received numerous phone calls from constituents
and many have come to see me regarding land tax. In
one case, land tax went from $4928 to $8495 — that is,
an increase of 72 per cent in just one year. I am talking
about the same properties. Another constituent came
and spoke to me. In the previous year his land tax was
$880 and this year it is $2600, an increase of 195 per
cent in one year. A further constituent who came to see
me previously had had land tax of $10 247; this year it
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is $37 912. That is an increase of 270 per cent in one
year on the same properties. Is it any wonder that
people are hurting? Working Victorians are hurting
under this lazy, inept and uncaring Labor government.
Is it any wonder?
Constituents are now starting to write to the
government — to the commissioner of state revenue.
One constituent wrote:
There is little doubt that any trading entity which attempted to
increase fees to their clients by nearly 300 per cent would not
remain in business for any great length of time. Why is it that
a government … should feel it is justified in doing … that?
In your … circular letter … in the second paragraph you
attempt to point out what you consider to be significant
changes to land tax. Surely, advice of massive increases in
land tax charges, over the previous year, would qualify as a
more significant change than those indicated. In fact your
changes become rather insignificant in comparison.
It is interesting to note, particularly in the current economic
climate, that our state Labor government feels justified in
claiming such huge increases in its taxes, when the federal
Labor government and its leaders are so prominent in their
public statements in calling upon restraint in all sections of
the community.

And what do we get from the government? In the
Manningham Leader there is an article headed ‘Land
tax comes under fire’ in which a constituent complaints
about the huge increase in her land tax:
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who voted them in. They are members of this
Parliament and should stand up in the caucus room and
argue with the minister to persuade him to do
something about land tax rather than just passing the
white folder along, with everyone singing from the
same hymnbook. I have no problem with hymnbooks,
provided they are of high quality. But if the information
is false and people are misleading the public, they
should be ashamed of themselves. Members opposite
need to speak up and ensure their voices are heard and
that they properly represent their constituents. Members
are there to be the voice of constituents in Parliament.
At the present moment they are failing to do that.
Time will tell. People have long memories. I urge
members on the other side to actually do something and
achieve something in their final 12 months, before it is
too late, because land tax is hurting Victorians. Land
tax is hurting working families, and it is certainly
hurting people in my electorate. I ask the government to
act quickly.
Mr STENSHOLT (Burwood) — I am sure it
comes as no surprise to members opposite that I do not
support the motion of the member for Scoresby. We
may barrack for the same footy team, but in this case
we are diverging. The member quoted from budget
paper 1, which I had read, but I refer the member to
budget paper 4 and urge him to look at page 180, where
it says that:

My parents’ land tax jumped from $10 000 to $39 000 …
Although we understand it is a tax on the wealthy, everyone
gets hurt including the staff who may lose their jobs.

What was the response from the government? The
article continues:
Matt Nurse, spokesman for Victorian Treasurer John Lenders,
denied Mr Kotsiras’s claims, maintaining that almost 85 per
cent of Victorian properties would not incur any land tax this
year.

Eighty-five per cent! This guy is advising the minister!
I suggest he leave the minister and find himself an
alternative job, because he is no adviser. This is wrong,
and it is poor advice to a minister. He goes on:
In this year’s budget we cut land tax by $490 million.

He did not say how much the government is getting. As
I said, we started off with $400 million, and it is over
$1 billion today, but all we get from the spokesperson
from John Lenders’s office is to say it is not true, it is
not happening and people are better off today than they
were back in 1999.
I ask the mushrooms on the other side to stand up for
their constituents. They should stand up for the people

Land tax is an annual tax assessed on the total taxable land
owned by a landowner. The taxable value of land is the
municipal value provided by the relevant municipality. There
are several exemptions, including land owned and used by
charitable institutions for charitable purposes, land used for
primary production, and land that is used as the landowner’s
principal place of residence.

So that is the definition of land tax. I note that it is
actually a tax. I noticed that the arguments put forward
by the opposition are premised on a falsehood. The
member for Bulleen saying that the government’s line
is just not credible or is false shows a misunderstanding
of what land tax is all about.
I note that in today’s Age there is an opinion piece on
property tax; I am sure the member for Scoresby would
have read it over his breakfast — at least I hope he did.
It talks about re-establishing the public capture of land
values and quotes from Philadelphia’s first tax law in
1693:
Put to the vote: as many are of the opinion that a public tax
upon the land ought to be raised to defray the public charge,
say ‘yea’ …
… Carried in the affirmative, none dissenting.

MATTER OF PUBLIC IMPORTANCE
Wednesday, 11 March 2009

ASSEMBLY

I hope the Liberal and Nationals members opposite are
not saying to this Parliament that they do not support
taxes on property, because I would be very surprised
and would think they really did not have any
understanding of taxation and the need for it.
Why do we have land tax and taxation? We have it in
order to secure and help run our hospital system and to
fund our schools, police, the projects that secure
Victoria’s water future, our roads and many other
services here in Victoria.
A tax on property is not something new. It goes back
many thousands of years. Property taxes were used in
Egypt, Babylon, Persia and China and throughout the
ancient world. From approximately 200 B.C. to
300 A.D. Romans paid property taxes on the value of
land, buildings, livestock, trees, vines and other
personal property, so this is nothing new. Those who
are strong in British history will realise that after 1066,
William the Conqueror introduced the Domesday
Book. No-one likes paying taxes — I have no problem
admitting that — but we need to run services in the
state for the good of the people; the Domesday Book
created an early form of land taxation where town
officials kept cadastral records of everyone who owned
property.
This has continued on to today, where land tax is levied
in Victoria. The taxing of people and their property, as
James Madison said in the USA, is essential to the very
existence of government. Taxation is necessary in order
to provide the services we have in Victoria and indeed,
throughout the world. As I have already mentioned, the
states and territories need to generate their own income,
and this is one of the forms of taxation in Victoria.
I noticed that statements have been made about all the
increases in land tax. This is the furphy put forward by
the opposition: that there have been increases in land
tax, when it is clearly not the case. I quote from
page 181 of budget paper 4, which states:
The 2008–09 budget provides an increase of approximately
10 per cent to all tax thresholds —

in other words, the thresholds have gone up, which
means you pay less tax at that particular level —
increasing the tax-free threshold from $225 000 to $250 000,
and reduces the top land tax rate from 2.5 per cent to 2.25 per
cent effective from the 2009 land tax year.

That is what we are talking about today. It continues:
These initiatives will mean that virtually all Victorian
businesses with land holdings valued between $0.4 million
and $5.7 million will pay lower rates of land tax than in NSW
and Queensland.
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The budget paper goes on to provide the schedule for
both general land tax rates and trust land tax rates.
This is a concern for people in my electorate; I have no
problem with that. Indeed, over the last nine years I
have very vigorously represented those people in
questioning land tax rates. Let me assure members
opposite that I have not been silent in caucus and at
other meetings, and I am sure the Minister for Public
Transport who is at the table will back me up on that.
We are in there supporting our constituents on this and
many other issues.
Mr O’Brien — Support the matter, then, Bob.
Mr STENSHOLT — We are not supporting this
matter of public importance because it is wrong. It is
based on an inconsistency in and a misunderstanding of
land tax. The government has been active in ensuring
that the threshold has been raised, and it has been raised
now, I think, some five times.
The member for Brighton spoke on this MPI earlier.
When she was the Minister for Small Business she sat
at the cabinet table and saw the threshold reduced to
$85 000, thereby catching virtually every small
business in Victoria. What is the Liberal Party’s attitude
when it comes to times of economic difficulty? I will
quote from a second-reading speech made by then
Treasurer Alan Stockdale on 7 October 1993. Members
may well yawn at my mention of Alan Stockdale;
perhaps he is a bit boring, but when talking about this
issue in 1993 he said:
Had the scale not been amended, land tax revenue would
have declined by almost $175 million reflecting the effect of
the recession in depressing property values.

The Liberal Party’s form when there are economic
difficulties is to raise the land tax schedule and lower
the threshold so as to catch more people. What did we
do? As I have already mentioned, we cut land taxes by
$490 million. The member for Bundoora mentioned
table 2.6 on page 39 of part 3 of the Public Accounts
and Estimates Committee report on the budget
estimates; it refers to land tax cuts of $488.7 million
over four years. This year it is $122.3 million. The total
tax relief from a number of measures is over $1 billion.
I refer members to page 209 of budget paper 4.
Members opposite may think it is not a fair deal but I
can tell them that there are enormous concessions,
enormous tax expenditures and land tax exemptions in
the system. I will go through them for the benefit of
members. They add up to $1.551 billion in 2011–12,
growing from $1.289 billion in the last financial year.
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Tax exemptions include Crown property, principal
place of residence, land held in trust for public or
municipal purposes, charitable institutions,
commonwealth land, primary production land, land
vested in statutory authorities, CityLink and EastLink.
There is a partial exemption for non-profit
organisations, retirement villages, caravan parks and
residential care, as well as aggregated site value below
the tax-free threshold. There is an enormous amount of
exemptions there.
Let us go back to what was happening in 1999. I have
the list from page 6 of budget paper 3 of the budget
estimates for 1999–2000. The schedule shows the rate
was up to 5 per cent for every dollar over $2.7 million.
What would you pay today if that applied? If you had a
property worth $1 million, with the 5 per cent you
would paying $6230 instead of $2975. If you had a
property worth $5 million, instead of paying $69 975
you would be paying $169 880.
If you went for the member for Box Hill’s flat tax
proposal, which I rejected in about 2 seconds flat when
it was proposed in 2001, you would be paying
$150 000 rather than $69 975. I will not go through the
other ones there but you can see that you are paying
much less now than you would have paid under the old
Liberal scheme. And, as I mentioned before, in times of
economic difficulty the Liberals raise the tax and lower
the threshold. A former Minister for Small Business,
the member for Brighton, is in the chamber; she was
sitting at the cabinet table when the Kennett
government lowered that threshold.
We have raised the threshold some five times. We have
reduced the top rate from 5 per cent to 2.5 per cent. We
have changed and simplified the thresholds in the
middle of progressive taxation. We have cut land tax by
$3 billion. We have supported people right throughout
Victoria.
Mrs FYFFE (Evelyn) — I am pleased to rise to
support the matter of public importance, which states
that this house condemns the state Labor government
for its latest record land tax grab from property owners
and businesses which is causing considerable grief and
anguish at a time of significant economic slowdown for
Victoria.
This year’s land tax cycle began on 16 February. The
valuations are based on 2007’s inflated prices.
Land-holders are reeling in shock at getting bills treble
what they were last year, yet property prices are falling.
The government take has increased from $380 million
in 1999 to an estimated record take of $1 billion-plus
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this year, but who is going to pay for these land taxes?
Who are the people who are going to have to pay them?
In her contribution the member for Northcote, reading
from the register of members interests, highlighted
several members on this side of the house, including the
Leader of the Opposition, and listed the properties they
own. It is quite interesting that the member for
Northcote also lists properties: there is the house in
Alphington, the house in Regent and the house in
Reservoir. She also owns other properties.
I was upstairs listening to the debate in this house.
While I was listening I heard the impassioned plea by
the member for Melton, who kept asking what we
would do with land tax if we were in government.
Having the members’ register of interests highlighted
by the member for Northcote made me wonder why the
member for Melton was so concerned about and so
interested in what we will do in 12 months time.
Looking at this I see that the member for Melton also
has land interests. You look at this and wonder if there
is some self-interest. The member for Northcote was
trying to imply that members on this side of the house
were being greedy and had self-interest. If I wanted, I
could highlight several other members on the other side
of the house who may be as interested as the members
for Melton and Northcote were.
An aspect of land tax in Victoria has made me and
members of my community angry. A statement from
the Treasurer’s office dated 19 February said:
Those property owners scheduled to pay land tax on
properties destroyed by the recent bushfires will have their
land tax on those properties effectively waived …

It goes on to say:
This new arrangement will help relieve the financial burden
on landowners affected by the bushfires by allowing the
SRO —

State Revenue Office —
to identify those properties destroyed by the bushfire and
offer tax relief …
Land tax would also be waived for businesses that have been
left unable to operate and generate revenue due to bushfire
damage.

The people who read that statement and heard the
statements in the media by members of the government
took it, as I took it, that this meant that those who had
their properties destroyed on Black Saturday would not
be paying land tax; however, that is not true. They have
each received a letter from the Treasurer saying:
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Hundreds of Victorians have lost their homes as a result of the
fires. Immediate government assistance has … been made
available …

It has, and rightly so. The letter continues:
As part of our effort to help bushfire-affected Victorians we
have sought to hold assessments …

This is fair enough. Then it says:
As is always the case taxes and duties help the government
fund such vital services as firefighting, policing and hospitals,
and to commence rebuilding our communities.
If you are unable to pay your land tax assessment at this time
because of the fires, I would urge you to contact the State
Revenue Office as soon as you can to discuss options to
relieve hardship.

That initial announcement was a cynical, deliberate,
media-driven one, so typical of this government. The
landowners believed, as I did, that it meant they would
have a one-off relief this year. The letter talking about
taxes being used for services is a sneaky, dirty trick. It
put psychological pressure on traumatised people to pay
their bills. People whose lives have been shattered, who
appreciate and value the work done by police and
firefighters, who may have had loved ones in hospital
and who want their communities to rebuild are being
pressured in this letter from the Treasurer to pay their
land tax bill. Are they going to argue that they cannot
pay it? They will struggle and try to pay it because they
will think that if they do not, the wonderful services that
helped them in their time of need would be
short-changed. It is despicable that the government
could use such psychological pressure on people who at
this terrible time have been affected by the bushfires
and will now feel they have to pay their land tax bill.
The government seems to think that the increase in land
tax based on the 2007 valuations is a good thing. It talks
about a reduction, but it is not a reduction. We all know
the actual value of properties in 2007 was highly
inflated. Many workers who bought an investment
property to fund their retirement struggled to get the
deposit together. They cut back on many luxuries for
years because they wanted to be able to eventually
retire in comfort without relying on government
pensions. They were looking after themselves — it is
the Australian ethos that we look after ourselves — so
they would have cut back. These properties may have
been bought 15 or 20 years ago with a 30-year
mortgage. For a modest investment the land value at the
time of purchase was probably well under $100 000; it
would probably have initially been rented out initially
at $100 or $150 a week, and possibly now at $280 or
$300 a week. The value of this land could have risen in
2007 — when prices were going through the roof — to
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more than $900 000, if it were an inner suburban house
or a house in what is now a desirable suburb. So rents
would have gone up. However, I give the example of a
land tax bill for this year of $4383 — this is for an
identified property — a jump of $2931. For the smaller
investor — the mums and dads just seeking
independence in retirement — this jump cannot be
absorbed. Rents will have to be increased by a
maximum of $56 per week or $244 per month just to
cover the increase. Heaven help the families who are
renting!
The other answer is for the property to be sold on a
depressed market, which would mean not only that the
investors would not have as much in the bank as they
had expected for their retirement but also that one more
family would be made homeless. What will the
government’s response to this be? There has not been a
dramatic increase in the amount of housing available
for people who are homeless. Figures released this
morning show that residential rents increased by 10 per
cent last year. Median rent in December 2008 was
$315, compared to $280 in December 2007 — an
increase of $35 per week. In the figures for the next
quarter we will see a dramatic increase as the flow-on
effects of this excessive land tax valuation come in. We
will find people unable to pay their rent and becoming
homeless.
Reference has been made to the opposition using media
clippings for their contributions to this debate. I would
like to follow through on that and highlight an article by
Neil Mitchell in the Herald Sun of 26 February. He
said:
Did anybody mention today that times are tough?
Had you heard that belts had to be tightened, cloth cut and
hatches battened down?
…
Governments need to show restraint where it is needed and
flexibility everywhere. That is not happening.
Consider … the state government, and Premier John Brumby.
While he has been magnificently compassionate during the
fires, behind the scenes his government has been biting
chunks off people who can’t afford it and businesses that are
struggling.
His land tax has always been ugly.
In this environment it is obscene.
The latest bills are based on valuations made during the boom
but paid during recession. Some have increased 300 per cent
in 12 months.

What is that going to do? It will mean that jobs will be
cut. Small businesses cannot absorb these increases so
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they will have to cut back on employees. It will
compound the downturn in the economic cycle, making
it impossible for small businesses to continue. We will
have more and more people out of work and homeless.
The government is not doing anything to help that
situation.
Mr O’BRIEN (Malvern) — In the very brief time I
have available I would like to note that the budget
papers indicate there is to be a 37 per cent increase in
the take on land tax by this government. A 37 per cent
increase in tax is extraordinary, and for government
members to talk about cuts in the rate of tax while
ignoring the elephant in the room — that is, the massive
increase in collections on land tax — is to say that this
government has ignored a massive problem which is
affecting ordinary Victorians.
By ‘ordinary Victorians’ I mean not just those owners
of property of whom it is obvious that members
opposite have some deep-seated class envy —
notwithstanding the fact that many of them are amongst
members of the government — but I mean also the
people who rent properties. Land tax increases are
passed on to tenants, be they small business tenants or
residential tenants. Increased land tax means increased
rents, which means it is harder for renters to pay the
rent on their homes and harder for small businesses to
pay the rent to keep their businesses afloat. The
government has completely ignored the impact of its
increased land tax takes on these vulnerable sectors of
the community.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
financial and performance outcomes 2006–07
Ms ASHER (Brighton) — I rise to make a comment
or two on the Public Accounts and Estimates
Committee report on the 2006–07 financial and
performance outcomes, dated May 2008. In particular I
want initially to refer to page 42 of that report, where
the committee has highlighted higher revenue and
higher expenses being the hallmark of this
government’s performance in financial management
over many years. Given the government’s performance
so far in not estimating correctly its revenues and
expenses, what actually happens when there is lower
revenue and higher expenses, as is going to be the case
this financial year?
The committee analysed the reasons reported by the
government for a higher-than-expected revenue of
$1.5 billion in 2006–07 compared with the latest
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estimate. The committee highlighted a growth in
taxation revenue of $230 million and noted that there
was higher-than-forecast payroll tax revenue of
$25 million due to employment growth in that era and
an increase in land tax revenue of $99 million. Indeed
that was part of the government’s changes to special
trust provisions and what the committee referred to as
‘greater compliance’.
The committee also highlighted additional revenue
from land transfer duty of $101.8 million. The
committee highlighted the higher revenue in that
financial year and then looked at greater expenditure; it
claims:
Grants increased by $323 million from the revised May 2007
estimate …

and then went on to outline a range of those grants.
It is interesting that the government has a clear track
record, and table 2.4 of the report bears this out in terms
of the surplus the government has been boasting about
for some years. The government has a record of
collecting higher revenues and having higher
expenditure. That has been the government’s
performance in its budget management. But as I often
point out, this Labor-dominated committee often has
some useful findings. At page 45 of the report, after
having analysed the supply services and other expenses
increase, which in that financial year was
$791.5 million, the committee goes on to warn the
government.
I think the government should have heeded the
warnings of this committee some time ago. The
committee’s report is worth quoting, when it states:
The committee recognises that the past variations between
actual and estimated operating results have been favourable to
date —

to date! —
and have contributed positively to the state’s financial
standing.

The committee then went on to say:
It also appreciates the need for the government to employ
conservative strategies in the forecasting of key revenue
budget items and minimising the risk of adverse
consequences for the state’s financial condition that may flow
from unforeseen changes to the local economy or unplanned
climatic events including drought, bushfires and flooding.

The committee should be congratulated on its foresight,
because what we have seen now are certainly changes
to the local economy and indeed somewhat broader and
some unplanned climatic events which may or may not
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impact on the budget; and obviously we will have to
hear about it. Again I find myself wishing that the
Treasurer and the Premier had read this report of the
Public Accounts and Estimates Committee, because
they have had a long track record throughout
government of grossly underestimating their taxation
revenues in the good times and over expending
according to their own initial estimates. One can only
conclude that as the bad times now approach, it is a
great shame the government did not invest in the good
times.

Economic Development and Infrastructure
Committee: mandatory ethanol and biofuels
targets in Victoria
Ms CAMPBELL (Pascoe Vale) — I take this
opportunity to comment on the inquiry into mandatory
ethanol and biofuels targets in Victoria by the
Economic Development and Infrastructure Committee;
its report was tabled in this place last year. In particular
I refer to pages 170 and 171, which make reference to
research and development. Members who have read
this report would be familiar with the fact that the
committee initially embraced the inquiry’s terms of
reference and continued to find them extremely
interesting. We informed ourselves on a range of topics
that are important to the biofuels, particularly in relation
to research and development.
I will put on the record a little bit about biofuel
technology. Most of us would understand the term
‘biofuel’; it would be very much around first generation
biofuels. Fuels such as biodiesel and bioethanol would
fall into that category. These are the fuels made with
existing commercial technologies. The manufacturing
process for biodiesel is relatively simple. It requires
modest capital outlays that can be readily undertaken
on farms in particular.
The second generation of biofuels that takes research
and development to a higher level is based on
technologies that are yet to be commercially proven.
Second generation ethanol has been described as a fuel
of the future. It is based on lignocellulose feedstock.
This is a structural component of plant biomass and can
be derived from trees and grasses, and from cereal and
paper waste. Lignocellulose is also a large component
of municipal waste.
This area is extremely interesting to read about. With
appropriate research and development I think it could
provide Australia with some fuel security and assist in
our balance of payments if governments at state and
federal levels were to highlight and give appropriate
support to it. As I said, ethanol made from
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lignocellulose is still largely at the developmental stage
and is very much still at the pilot stage of development
in laboratories.
Particularly in the current environment, with fuel prices
and the price of a barrel of oil dropping, it may not be
necessarily be financially viable — but that is at this
current point. The production of ethanol from
lignocellulose could become financially viable and, in
terms of our balance of payments and fuel security, it is
something that all governments should be investigating
and supporting.
I turn to page 171 of the report, where
recommendation 23 highlights that at the relevant
ministerial council we need to have consideration of the
development of a nationally coordinated research
program to examine feedstock and biodiesel
technologies for application in the Australian biodiesel
industry.
The committee highlighted one of the sites we visited,
Smorgon Fuels, which is producing biodiesel from
algae. We spent a very interesting and informative time
with the scientists there who have found that algae
presents a potentially high-yield means of obtaining
large quantities of product with vastly improved
resources efficiency compared to the production of
biodiesel from crops and animal products. I think it is
important that measures be explored to harness this new
and exciting technology and that this house and other
parliaments do likewise.

Environment and Natural Resources
Committee: impact of public land management
practices on bushfires in Victoria
Mr INGRAM (Gippsland East) — I rise to speak
on the Environment and Natural Resources
Committee’s final report on its inquiry into the impact
of public land management practices on bushfires in
Victoria and also the government’s response. This
report has received favourable coverage right across
regional Victoria. I am a member of the Environment
and Natural Resources Committee and I actually had
my name down to speak on this report a couple of
weeks ago, even before the fires, because I normally do
not get a call-on in this area of the business of the
house. It is incredibly important that the
recommendations of the committee be implemented in
full. There has been a lot of discussion in my
community and in other communities around Victoria
expressing concern at the government’s response and
in-principle support for some of the recommendations.
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I think one of the most important recommendations that
needs to be addressed concerns the area of targets, and I
will explain some of the reasons why I believe that. The
inquiry recommended an increase in the area of
prescribed burning from 130 000 hectares to 385 000
hectares. This is a threefold increase. Some of the
evidence presented to the inquiry showed that there was
no real, basic justification for why the 130 000 hectares
target was set. The government needs to ensure that the
new target is met, even though some members of the
department do not necessarily support area targets. The
reason area targets are important is so that there is a
way of proving that the government has met its
obligations under the prescribed burns.
Among the information provided to the committee was
a really good report prepared by Dr Kevin Tolhurst,
who presented to the committee, and Phil Cheney for
the then Department of Natural Resources and
Environment, which concludes that:
… broad area prescribed burning changes a number of fuel
characteristics that will result in reduced rate of spread,
reduced spotting, reduced flame heights, reduced fire intensity
and increased ease of suppression for a period of time
following the burn.

That really highlights what most people in my area
have been arguing for a long time — that if you get the
prescribed burns right, it reduces the amount of fuel and
increases the ability for the agencies to put out fires and
protect key assets. There are a number of
recommendations which I think need to be
implemented, and I will go into them.
One of the other things that has been an issue in
Gippsland for a long while is the government’s
response to the fencing policy. It is absolutely essential
that the government adopts a defensible and consistent
policy on fences. After the 2006–07 fires and the
2002–03 fires, a lot of my constituents felt left out in
the cold by the government in relation to its response to
fencing. Basically there had been a lack of ability to
clear around fence lines and boundary fences. Fences
were burnt out predominantly due to the way the bush
had been managed and in some cases by back-burns.
Unfortunately people were left without any support in
relation to replacement of those fences and bore the full
cost of their replacement.
Staffing and skills was another issue that came through
in a lot of detail. We had a large number of public
hearings and a lot of very good submissions — there
were really good submissions to the inquiry from
people who had put in an enormous amount of effort. I
would like to thank the staff members of the committee
who put in a huge amount of time and energy. I also
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want to thank the scientists and other people who have
a great deal of expertise in this and who provided their
knowledge to the inquiry, as well as all those people
who were impacted by the 2002–03 fires and the
2006–07 fires in my electorate and who put in
submissions and really gave their all to the inquiry.

Road Safety Committee: vehicle safety
Mr TREZISE (Geelong) — I take this opportunity
to comment on the Report of the Road Safety
Committee on the Inquiry into Vehicle Safety which
was tabled in this Parliament in August 2008. In doing
so may I first of all congratulate the committee,
including its chair, the member for Lara, and the staff
on this report. The Road Safety Committee has always
prided itself on operating in a bipartisan manner.
Although there was much rigorous debate in the
development of this report, at the end of the day the
report that was handed in is very good. I congratulate
all members of the Road Safety Committee on their
work, including the members for Polwarth and Rodney,
who are both now in the chamber.
Vehicle safety is a very important aspect of road safety.
The committee acknowledged that technology in
vehicle safety has improved in leaps and bounds over
recent years and decades. We have moved a long way
forward since the days of the late 1960s and early
1970s when this state introduced seatbelts into cars. I
have to note that the state of Victoria was the first
jurisdiction anywhere in the world to make the wearing
of seatbelts mandatory. In turn it was the Victorian
parliamentary Road Safety Committee that at that time
led the way in ensuring that seatbelts were introduced
in Victoria, and as I said, it was the first jurisdiction
anywhere in the world to do this. Of course in
addressing the issue of vehicle safety the committee
also realised that much of the responsibility sits with the
federal government.
The committee examined a number of issues, and one
of the important issues raised by the committee in its
report is the practice of vehicle manufacturers, both
domestic manufacturers and importers of vehicles, at
the very best bundling safety equipment with luxury
items. For example, for the purchaser of a vehicle to get
electronic stability control (ESC) or curtain airbags they
may have to purchase leather seats or some type of
flash CD (compact disk) player. They are examples of
instances where the Road Safety Committee had
concerns with the bundling of technology.
The committee also addressed new technologies, not
only in cars but in motorcycles. For example, the
committee noted that motorcycle manufacturers have
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also at best shied away from developing or introducing
new technologies into bikes — probably the
bottom-of-the-line bikes — and that anti-lock braking is
not being installed in motorcycles but can be purchased
as an optional extra. Features such as anti-locking
brakes can truly be a lifesaver for the rider of a
motorbike.
The Road Safety Committee’s report on its inquiry into
vehicle safety at level crossings is an important
document, and I am pleased to note that the government
is taking up many of the recommendations made by the
committee. The recommendations, when addressed and
implemented, will make vehicles in Victoria far safer
than they are at present. As I said, I welcomed the
inquiry and was proud to work with the committee, and
I am pleased that the government has taken up many of
its recommendations.

Road Safety Committee: improving safety at
level crossings
Mr WELLER (Rodney) — Today I would like to
talk about the Road Safety Committee’s report on its
inquiry into improving safety at level crossings. As the
previous speaker indicated, the member for Polwarth,
who is in the chamber, and the member for Geelong
were part of that committee. Another member of the
committee, and also its chair, who is not present in the
chamber at the moment, is John Eren, the member for
Lara. David Koch, a member for Western Metropolitan
Region, and Shaun Leane, a member for Eastern
Metropolitan Region in the upper house, are also
members of the committee.
The committee produced an in-depth report, and I want
to make the house aware of some of its comments,
particularly those of its chair, the member for Lara, in
his foreword to the report. He said — and the whole
committee supported him:
New measures that should be implemented include removing
obstacles for the use of lower cost technology and intelligent
transport systems. This is not a new issue but it is now urgent,
deserving high-level action by the government.

It is not new; it has been out there for a long time, and it
is now time that the government responded. Mr Eren
went on to say:
Technologies, including those using global positioning
systems (GPS), should also be trialled and introduced to
support the enforcement of road rules at crossings.
Work is also necessary at the national level to ensure that
actions, especially those involving new and developing
technologies at the rail/road interface are uniform throughout
Australia. Clearly Victoria has much to offer and a substantial
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amount to gain in safety by being energetic in the national
forum.

We have a role to play nationally, and I look forward to
the minister taking this issue up at a national level to get
a good outcome right across Australia. Mr Eren also
said in his foreword:
The state government has identified over 20 000 safety issues
at crossings in a survey completed in 2007. The Department
of Transport should prepare, with all the rail and road
stakeholders, an overall cost estimate of the works required to
address the issues identified in the survey. The department
should then prepare a funded, three-year program to
implement the required safety measures.

If we look at the main part of the report we can see a
table which identifies where these in excess of 20 000
safety issues are located. V/Line has 3822 outstanding
issues; local government has 13 384 outstanding issues;
VicRoads has 1889 outstanding issues; and there are
several others that in all add up to over 20 000
outstanding issues. This highlights the fact that the
government — as the chair of the committee said in his
foreword — needs to put up a funded package to
resolve these issues. Obviously there is recognition that
the issues are there, but the funding has not been
provided to resolve these issues.
Further on the report says:
The committee recognises that some local government
councils may find it difficult to meet their obligations due to
drought and/or financial hardship in their municipalities. The
committee considers that this issue should be taken into
consideration by the Department of Transport when funding
responsibilities are negotiated with individual councils.

I believe the committee is saying there that we have got
to acknowledge that some local governments do not
have the money to fully fund solutions to these issues.
As we can see, there are 13 000 outstanding local
government issues, and the state government has a role
in providing a package to assist in dealing with this
backlog of issues. We need to get them resolved,
because level crossing safety is important to this
government, to the Parliament and to all of Victoria.
The government has a responsibility to make sure that
the funds are there for all of the players to play their
roles and make Victoria’s roads safer.

Education and Training Committee: effective
strategies for teacher professional learning
Mr SEITZ (Keilor) — I rise to speak on the report
by the Education and Training Committee on the
inquiry into effective strategies for teacher professional
learning, and I congratulate the committee, ably led by
the member for Ballarat East, on that report. The
committee looked at professional learning and made a
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distinction between personal development and
professional learning, which is of course a distinction
that needs to be understood.
Committee members looked at the Canadian model of
professional learning and found a lot of positive points,
which they included in their recommendations. The
committee found that Scotland was recognised as
having one of the foremost education systems in the
Organisation for Economic Cooperation and
Development countries because professional
development is mandatory. Scotland also has an
inspectorate system, which we do not have in Victoria,
although we have an adequate professional learning
system.
The committee spent quite a bit of time addressing the
development of a culture of professional learning in
schools, which is important. It includes peer group
pressure and setting aside time for professional learning
to assist and develop students. The school and the
broader community benefit from it, as does the state. If
we have a well-educated society, naturally we will be at
the forefront of economic development and all other
aspects of life in Victoria. It is important for the
teachers who are at the forefront of developing our
society by instilling learning particularly in the early
years of a child’s education. We know that by the end
of primary school, when students go into secondary
education, parents seem to disappear from the learning
scene of helping at home. It is important that there is a
continuation of professional learning and development
of our teachers.
Committee members conducted a number of interviews
with and surveys of people. They also had an open day,
with representatives of teachers from various regions
presenting their views. From my experience as a
teacher, once I confronted a classroom after I got my
degree in teaching I found out what teaching is really
all about. Once I had been there for a few months,
learning and putting theory into practice, I really started
to develop. I was fortunate that the school had a strong
commitment to leadership and personal development,
which was the terminology used in those days. It was of
benefit not only to me but also to the school. It is
important that that is continued and the culture is
developed.
Victoria’s school system does not have an inspection
process, but it has a support system. When I talk today
to principals and schoolteachers, I hear that the regional
support system available to teachers is excellent and
highly commendable. The committee has included, on
page 127 of its report, table 4.3. It lists how many hours
each teacher in Queensland, where there is a
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prescriptive formula, should be putting into
professional learning. That applies also to casual or
relief teachers. Sometimes forgotten are the people who
are at home or who, for various reasons, are working as
casual teachers. They also need assistance to keep up
with modern teaching technologies, and that objective
is highly commendable.
The committee’s recommendation 4.1 on page 129 — I
see that the Minister for Education is at the table — is:
That the Victorian government ensure that adequate resources
for teacher professional learning are available to all Victorian
schools, including resources to meet the special needs of rural
and regional and underperforming schools.

The ACTING SPEAKER (Ms Beattie) — Order!
The time for making statements on reports has expired.

TRANSPORT LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Second reading
Debate resumed from 10 March; motion of
Mr PALLAS (Minister for Roads and Ports).
Mr MULDER (Polwarth) — When this bill was
called on for debate yesterday, government and
opposition amendments were circulated. The
government’s amendments mimicked what had been
prepared and circulated by the opposition. We are in
agreement on provisions whereby the minister will
allow roads to be prioritised for particular uses and
classified as specified roads. I will talk later about those
amendments.
The main provisions of the bill deal with the increased
involvement in road projects by SEITA (Southern and
Eastern Integrated Transport Authority), the
government’s toll road facilitator, beyond the
responsibility of EastLink. It deals with the issue of
declared roads. The bill introduces requirements for
recreational boats in Victoria to carry a builders plate
which meets the Australian builders plate standard and
introduces a broader range of penalties and enforcement
provisions with respect to marine safety for commercial
marine operations, but not for recreational boats. The
bill contains a definition of the standard for a builders
plate, which then defines those vessels. It requires all
commercial ports to have regard to the benefits of
increased competition in the provision of services to the
port.
It requires all commercial ports to prepare a port
development strategy every four years. It enables the
chief investigator, transport and marine safety
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investigations, to compel persons to attend and answer
questions regarding transport investigations. It allows
the Secretary of the Department of Transport to install
bus stop infrastructure and remove, relocate or modify
bus stopping points.
I refer to clause 25 in part 5 of the bill. This affects
section 3 of the Southern and Eastern Integrated
Transport Authority Act 2003 by amending the
definition of ‘project’. In the past that definition for
SEITA was:
… the EastLink Project

It now adds:
… a Road Transport-Related Project.

It goes on further:
Road Transport-Related Project means a project declared
under section 4A to be a Road-Transport-Related Project.

Quite clearly SEITA is the government’s toll road
facilitator. The government’s other road authority,
VicRoads, deals with our freeways, arterial roads and a
lot of VicRoads-controlled country roads throughout
Victoria.
The question needs to be asked: what are the other
road-related projects that SEITA will take on board for
the government? We know very well that it has already
been doing some work on the Frankston bypass. It
would appear, certainly via the media and other means
of communication, that the government has a very
strong intention of slapping a toll on the Frankston
bypass.
On that issue, I refer to some media releases. On
16 September 2008, on page 5 of the news section of
the Age, first edition, this was reported:
Motorists could be charged tolls to use the long-awaited
Frankston bypass — after the state government yesterday
refused to stand by its 2006 election promise of a toll-free
road.
Acting Premier Rob Hulls and roads minister Tim Pallas said
all proposals were being considered — including tolling the
$500 million bypass, if built — as part of the government’s
imminent transport plan.
During the 2006 election campaign, former Premier Steve
Bracks —

who I acknowledge now has form in this regard —
promised the proposed bypass would not be tolled.
But when asked yesterday if that no-tolls policy still
remained, Mr Hulls said, ‘All I can say is that speculation in
relation to tolls about a hypothetical road is not worth
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commenting on. All options are being looked at, all proposals
are being looked at’.

At around the same time, on page 18 of the first edition
of the Herald Sun of 16 September 2008, this appeared:
Remarkably, the Brumby government seems prepared to
break a 2006 election promise after breaking one made at the
previous election.
Steve Bracks took Labor to the 2002 election saying he would
not put tolls on the EastLink freeway. Labor did so.
The then Premier made a similar promise at the 2006 election
about the proposed Frankston bypass.
The government broke its first promise, saying the taxpayer
simply couldn’t afford what became Australia’s biggest
infrastructure project.

An article in the first edition of the Herald Sun of
16 October states:
A $700 million road project bypassing Frankston and slashing
travel times for thousands of motorists will be built next year.
And the Brumby government wants the super-link to be toll
free.

There are a whole host of contradictions in relation to
how the proposed Frankston bypass will be funded. The
article states further:
The government signed off on the multilane Frankston bypass
just days ago and it will form a key part of the Victorian
transport plan due at the end of the year.
Motorists will join the Frankston bypass at the intersection of
the Mornington Peninsula Freeway and EastLink.

Once again there is a cone of silence around the
government in relation to the future of this project and
how it is to be funded. A person who attended a forum
at the Hilton hotel in Sydney between the 24 and
26 February entitled MetroRail Australia 2009 told us
that one of the presenters referred to the Frankston
bypass as being the next toll road to be constructed in
Victoria. When you look at the media around the
original announcement about the Frankston bypass,
when you look at the commentary that is being
conducted in forums on road and rail transport and
when you look at the bill before the house, which
extends the scope of the Southern and Eastern
Integrated Transport Authority (SEITA), it is not hard
to understand why people think that once again the
government intends to break an election commitment
and to slap a toll on the Frankston bypass.
There is no doubt that EastLink would be applying
extreme pressure on the government, because nothing
has been done about the Frankston bypass. There is a
bottleneck where EastLink hits the particular road and
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that has caused an enormous amount of difficulty for
EastLink, which is losing money as a result. As I said,
no doubt the government has had a tremendous amount
of pressure from EastLink to do something quickly.
The tolling of the Frankston bypass may be the payback
by the Minister for Roads and Ports for inaction and
will form part of the EastLink toll road. Only time will
tell whether that is how the government intends to get
around it, but quite certainly when you look at the
information we have in front of us today it appears to
be on the cards.
VicRoads is the Victorian road authority that deals with
our freeways, our arterial roads and our other road
networks. If SEITA is conducting another toll road
project, then I say to the Minister for Roads and Ports,
who is at the table, that it is about time he came clean
about it. We really do not need the duplication of
agencies, particularly given the financial circumstances
we face at this time. SEITA should perform the role it
has been commissioned for. It should be wound up as
soon as possible after that role has been completed, and
VicRoads should be left to get back to doing what it
does, which is building roads using taxpayers money
right here in Victoria.
I know that last time the excuse raised in relation to the
Scoresby backflip was that the government needed the
money for the transport system and that it was not
aware of what it was costing to run transport, when in
fact the private operators had had their books open on a
day-to-day basis for the government. That was a
furphy. We do not know what the government’s excuse
is going to be this time around, if indeed this road ends
up being tolled. However, in his summing up today the
minister should say that absolutely no tolls will be
placed on the Frankston bypass and that the
government will not do what it has done in the past —
start the project, get through an election and, if it is
successful again, reverse the decision. As we know,
what the government says today does not necessarily
stick when it moves into the future.
I turn now to clause 15, which the amendment before
the house relates to. In the bill as drafted, again the
minister attempted to ride roughshod over local
councils. We have seen him do it in the past with
clearways, where he bypassed his own code of conduct.
Mr Pallas interjected.
Mr MULDER — It was your code of conduct that
you bypassed! The minister rode roughshod over local
communities and local councils and pushed forward
with his clearway project. The same situation was being
developed with this bill. The minister was attempting to
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declare certain roads without going to local councils
and informing them of the decision or even involving
them in a decision that was being made. The grave
concern got down to the issue of heavy vehicles and
where they were going to go through municipalities. As
it stands the bill says the minister simply has to consult
with the Minister for Local Government and between
them they will make a decision as to which local roads
will be used for heavy vehicles. When you have
municipal roads which are paid for by local ratepayers
then surely local ratepayers and councils have every
right to be considered and to be a part of any
decision-making process. The amendment addresses
that issue.
The minister should have undertaken the same process
in relation to clearways. Hopefully, he has learnt his
lesson. I would say that Mr Herschel Landers will be
looking very closely at the amendment and asking
whether, if the minister is prepared to go down this path
with local councils for declared roads, why he was not
prepared to do the decent and right thing in the first
place with the clearways announcement made by the
government. Quite clearly in that case the minister was
prepared to ride roughshod over the top of local
communities.
This issue has history. We know that prior to Christmas
2007 VicRoads sent out a letter to local councils
basically asking them to show cause as to why they
would not open up their entire local road network to
heavy vehicles. At the time the minister jumped on the
radio and said, ‘It is a very poorly worded letter. We
would never do that without consultation. We have to
go down the path of consultation’. He said, ‘That
particular process is not going ahead. There are no
plans for roads to be declared to be high-productivity
freight vehicle routes. We would not do that without
talking to local councils and local communities’. Not
long after that a leaked map appeared from VicRoads
showing that all along the minister had been up to his
neck in setting up a high-productivity freight vehicle
route throughout Victoria.
The minister followed that up with this legislation to
ride roughshod over local councils and not even take
them into consideration. It was not until the coalition —
the member for Shepparton — wrote to all 79 member
councils of the Municipal Association of Victoria and
got its report that the minister had the blowtorch put
under him in relation to that issue. He was pulled
kicking and screaming into the chamber with his
amendments to make sure that on this particular
occasion at least he went down the path of ensuring
there was some form of consultation in the legislation.
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We support that. We think it is the right and decent
thing to do — —
Mr Pallas — Did you call me decent?
Mr MULDER — I sort of called you decent. It is
the right and decent thing to do. You can grow a bit,
you know; it comes with time.
I turn now to the issue of the Australian builders plate
standard and recreational boats. Some questions were
raised about this in relation to what a recreational boat
is. As we know, there are a lot of boats that are used for
commercial purposes but also boats that people use at
weekends. Boats which will not be required to have
Australian builders plates fitted include aquatic toys,
amphibious vehicles, canoes, kayaks and similar boats,
hydrofoils, hovercraft, pedal-powered boats, personal
water craft carrying no more than two persons, racing
boats, rowing shells used for racing and rowing and
training, sailboards, sailboats, submersibles and surf
rowing boats. Any boat that is outside that description
will be picked up under the Australian builders plate
standard for recreational boats.
I know we have had some significant accidents in
recent years, including one involving a boat that
exploded, with loss of life. That was a refuelling issue.
We have had other cases of older boats which have
been left idle for some period and which have issues
with inboard motor fumes creating the risk of ignition.
It is important that we make sure boats are safe. We
want to make sure there is not an overburdening
approach in terms of the amount of regulation we put
on boat owners, but I also note — and I am not sure
whether it is the result of this particular process — that
a gentleman brought a boat licence renewal to me very
recently which showed that the cost of his boat licence
had almost doubled. I assume that it is possibly as a
result of this new process of the bureaucracy that will
follow on this issue.
I will refer to pages 58, 59 and 60. I find it somewhat
extraordinary that we will have this provision included
in statute law in this state:
Consent of Director of Public Transport required to install,
attach or affix rubbish bin or cigarette disposal unit

This is actually a part of legislation. Rubbish bins and
ashtrays have found their way into Victorian legislation.
I am wondering what Kenny would be thinking out
there — he has been left out in this particular case. I
find it extraordinary that this has not been picked up in
the regulations. Rubbish bins and ashtrays! Of all the
issues we are out there facing at the moment — we
cannot get the trains to run on time, people are clogged
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up in traffic on a day-to-day basis, travel times continue
to get longer, it is tougher and harder to get to work,
and there are atrocious conditions on the public
transport network — here in the Parliament of Victoria
we now have legislation about ashtrays and rubbish
bins!
The government has actually gone mad. This is a
stupid, idiotic, nanny state bill.
The ACTING SPEAKER (Ms Beattie) — Order!
It might now be the appropriate time to break for lunch;
the member for Polwarth will have the call later.
Sitting suspended 12.59 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling for
questions, I would like to welcome the Consul-General
of Paraguay, Mr Reinaldo Pereira Mongelos, and a
delegation. Welcome.

QUESTIONS WITHOUT NOTICE
Bushfires: recovery
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Will the government commit
to funding local government municipalities to enable
them to provide rate relief to bushfire-affected
properties?
Mr BRUMBY (Premier) — The government is
obviously working very closely with local government.
As the Leader of The Nationals would be aware, the
relief centres which were set up after the bushfires were
joint efforts between the state government and local
governments, with in addition in some cases, assistance
from the federal government, particularly through the
army. There are no plans at this point in time for the
government to provide direct rate relief to local
government. We are, as I said, working closely with it
in relation to a range of matters. I know that
submissions have also been put to the bushfire appeals
panel headed by John Landy in relation to the matter
which the Leader of The Nationals has raised. At this
point in time there is no further information I can
provide him with.
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Employment: government initiatives
Mr FOLEY (Albert Park) — Could the Premier
update the house on how the government is focused on
securing jobs in the face of the global financial crisis?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. The most recent national
accounts data, which was released last week, showed
that Australia’s economy and Victoria’s economy are
clearly not immune from the global financial crisis.
Certainly in these tough global times our government
remains very clearly focused on ensuring that we see
more jobs generated in our state and on helping
Victorian families through what is a difficult time. As
was stated in an Age article on 5 March on the release
of the national accounts data ‘Victoria appeared to
swim against the tide’.
The national accounts data showed quarterly growth in
state final demand of 1.2 per cent in December. That
was, by the way, the highest of any state, and it
compared to a fall of gross domestic product of 5 per
cent in the same quarter. I am pleased to report that
dwelling investment in Victoria grew by 7.5 per cent in
the quarter and by 12.2 per cent over the year. This was
the best result achieved by any state in Australia.
Business investment grew by 3.3 per cent in the quarter,
the second-highest result behind Queensland, and
public investment grew by 2.8 per cent in the quarter,
including a 9 per cent increase in state and local
government spending.
Last week the building approvals figures were released.
They showed that Victoria again recorded the highest
value of building approvals anywhere in Australia, and
the figure over the year was $18.6 billion — the
strongest building effort in Australia. We also had the
highest number of dwelling units approved, and the
January data also showed that Victoria’s exports had
grown by 7 per cent over the same period last year. On
top of that, the Real Estate Institute of Australia
housing affordability results for December showed that
Victoria is the most affordable state for rental
affordability and the most affordable state on the
eastern seaboard for home loan affordability.
Our government has slashed $5.7 billion in taxes. The
Institute of Public Affairs recognises our competitive
tax system, ranking Victoria first among the
non-resource states in its December 2008 report. But
these are difficult times. The International Monetary
Fund is predicting growth of just 0.5 per cent in 2009.
As we know already, many other countries have
experienced significant contractions in their economies.
For those reasons we have embarked on a program,
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which, as I said, is very focused around jobs, jobs and
jobs. It is why we have quadrupled infrastructure
investment, and if you include government-sector
infrastructure plus the non-financial public
corporations, we will see $27 billion of state money
invested in infrastructure over the next four years.
It is why we have announced measures to fast-track
new private sector investment. It is why we have got
the most generous first home buyer scheme anywhere
in Australia. It is also why we are committed to keeping
the budget in operating surplus and maintaining our
AAA credit rating. We are also working shoulder to
shoulder with the Rudd government on its $42 billion
stimulus package to help the national economy through
this tough period. I believe that we have got the right
measures in place, the right fundamentals in terms of
skills, in terms of infrastructure and in terms of taxes, as
I said earlier.
We have cut the top rate of land tax to 2.25 per cent —
it has gone from 5 per cent under the Kennett
government to 2.25 per cent under ours.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is consistently interjecting, and I ask him to
cease.
Mr BRUMBY — Payroll tax is at the
second-lowest rate in Australia, at 4.95 per cent, and
WorkCover premiums have had five successive cuts.
These are very difficult times. As we are all aware,
there have been a number of very high-profile job
losses which have occurred in recent weeks.
But amidst all of that there have been some positive
stories for our state. Telstra’s announcement yesterday
that it will roll out its super-fast cable broadband in
Melbourne first represents a $300 million to
$400 million investment, a major boost to business and
a major boost to our competitiveness in this state.
I recently announced, with Minister Allan, that
Hoffman Engineering, Australia’s largest private
engineering firm, is setting up a base in Bendigo,
creating 150 new jobs; it is a great news story for
Bendigo. Also last week the Minister for Tourism and
Major Events announced that the new Melbourne
convention centre’s Hilton Hotel is due to open very
soon, creating more than 220 new jobs for the state.
These are positive elements in what is a very difficult
national and international environment. It will be a very
difficult year for us as we move through 2009, but I
think the fundamentals we have in place in Victoria
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give us the best prospect of holding jobs and attracting
new investments such as the ones I have announced
today.

Crime: statistics
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Given that the Ombudsman
has today reported ‘underrecording of crime by police,
particularly in relation to assaults’, will the Premier
now admit that record crime rates are a major problem
in Victoria and that, rather than fixing the problem, the
government has been covering it up?
Mr BRUMBY (Premier) — Victoria is the safest
state in Australia, and I am proud of that fact. Ensuring
that we have got the best quality data is absolutely
crucial to the government and to the Parliament, and
that is why we welcome the Ombudsman’s report. Just
so the opposition leader is clear about this: the
Ombudsman’s investigation found no evidence that the
crime statistics or police numbers have been or are
subject to manipulation or falsification by Victoria
Police members.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Burwood.
Mr BRUMBY — The Ombudsman’s report also
notes Victoria’s low crime rate in comparison to other
states and acknowledges a number of improvements
that have been made by Victoria Police over the past
12 months to improve crime reporting practices,
including moving to the Australian Bureau of Statistics
(ABS) national crime recording standard in July 2008.
The report further notes that the new $70 million LINK
crime data system will be introduced later this year.
I turn to the crux of the Leader of the Opposition’s
question. I might say that the Leader of the Opposition
wrote to the Ombudsman, and the Ombudsman
believed it was in the public interest to investigate these
matters. He has done that, and I welcome his report. I
refer to what the Ombudsman actually says in his
report, on page 24:
I note at the national level the comparative results of the
ABS Recorded Crime — Victims statistics presented in the
Report on Government Services show Victoria to have lower
levels of crime in most crime categories over a number of
years compared to other Australian jurisdictions.

Also, in terms of crime victimisation rates as measured
by the ABS crime and safety surveys, Victoria had
lower rates — —
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Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from government members, particularly
the Minister for Health. I also ask for cooperation from
the opposition, particularly the members for
South-West Coast and Kew.
Mr BRUMBY — The Ombudsman also says
Victoria had lower rates for household and personal
crime, which is significant as these surveys are not
affected by public reporting to police or by police
detection and recording practices. He went on to say
that in this context Victoria is also lower on a range of
criminal justice measures such as court cases, prison
population and young people in detention both in
numerical terms and per capita compared to other
Australian jurisdictions.
As I have said, the Ombudsman identified one specific
instance which may have involved falsification of an
official police clearance record. He recommended that
this matter be referred to the Office of Police Integrity.
It would obviously not be appropriate for me or anyone
else to comment further until that investigation is
complete. The report shows that we are the safest state
in Australia. On a range of data our crime rates in most
areas are well below those of other states in Australia.
We welcome this report. It is important to have the
highest quality and most reliable data going forward,
and the government will therefore examine closely all
the recommendations that are made by the
Ombudsman.

Bushfires: temporary housing
Mr HARDMAN (Seymour) — My question is to
the Minister for Housing, and I ask: can the minister
outline to the house action the government is taking to
provide temporary housing to people who lost their
homes in the bushfires?
Mr WYNNE (Minister for Housing) — I thank the
member for Seymour for his question. The response by
the government to the immediate emergency of the fires
has been very comprehensive. As the Premier indicated
in an answer yesterday, the government provided
emergency accommodation to more than
234 households in the first instance, and almost
400 households have now been provided with
medium-term accommodation assistance.
It has been a very comprehensive response by the
government in the first instance. Medium-term
assistance is the next challenge going forward. I was
very pleased to be with the Premier, the Minister for
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Community Services and Christine Nixon, the head of
the Victorian Bushfire Reconstruction and Recovery
Authority, in Flowerdale this time last week to outline a
suite of options that will be made available to victims of
the fires. Public housing is available. Community
housing is available. Serviced government sites have
been secured. Donated caravans are available, and there
have been offers of private rental accommodation.
As we know, this is a very difficult period for the
survivors of the bushfires. Many people are still
displaced and do not have the ability at this stage to
return to their towns because of the forensic work that
needs to be undertaken. Also, sites will need to be
cleared and people will have to take time to assess their
situations and how they wish to move forward in the
future. I think that will be quite a painful and difficult
time for those people. We need to be respectful and
move at the pace of local communities. We know that
the response in each of those communities will be
different. We will be guided by our local communities,
by our local governments and by the reconstruction
authority.
The policy of our government is that we will move
forward in a way that is a cooperative one with those
local communities. We want to ensure that our response
is equitable in the way we support the survivors of the
bushfires. As the Premier announced last week, all
survivors of the bushfires will be offered a rent-free
period of three months. Public and community housing
and movable dwellings will be made available. They
will be rented to survivors at the same rental as public
housing tenancies. A range of caravans have been made
available to us. We will make sure that they are made
available at a nominal rental — somewhere between
$25 and $55 a week depending on the amenity of the
caravan being offered. Office of Housing-sourced
private rental properties will be available at a similar
rental to public housing tenancies.
Now more than ever we need to support the survivors
of the bushfires. This is probably the most difficult time
going forward. People are going to have to make very
difficult assessments about whether they want to return
to their sites or their townships and what will be there
when they return, particularly in places like Marysville.
This is not the time for any of us to be taking cheap
political shots. It is a time for us to be respectful of
those communities. We will stand with the survivors of
the fires. Victorians, I believe, expect nothing less.
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Police: numbers
Mr McINTOSH (Kew) — My question is to the
Premier. I refer to today’s report by the Ombudsman,
which found that, and I quote:
… core general duties at a number of police stations … have
been relegated … to a lower priority; with fewer staff
available to perform these tasks.

I ask: will the Premier now admit that the provision and
allocation of police resources in this state has been
totally inadequate and what is needed is more police,
and more police on the street?
Mr BRUMBY (Premier) — I am surprised by the
honourable member’s question. Resource levels are a
matter for government. I believe our record in
government speaks for itself. We have provided over
1000 additional police — in fact it is 1400 additional
police — compared with the 1990s under the former
Liberal government, which promised 1000 and cut 800.
I am happy to take responsibility for the investment we
have made in increasing police resources. The police
budget today is the highest it has ever been. It is the
highest in nominal terms and the highest in real terms.
But it has always been a fact that how and where police
are deployed is a matter for the Chief Commissioner of
Police. It always has been and always will be. I would
rue the day if, heaven forbid, this individual were ever
the police minister and were deciding where police
officers would go around the state. These are
operational matters. They are matters for the chief
commissioner and have always been thus.
We are happy to say that we have invested significantly
in police resources. Those police resources are
deployed by the chief commissioner, and the result of
that deployment is that we live in the safest state in
Australia.

Bushfires: children’s support services
Mr HOWARD (Ballarat East) — My question is to
the Minister for Children and Early Childhood
Development, and I ask: can the minister inform the
house what action the government is taking to help
children in fire-affected areas?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Ballarat East for his question. We all know the
Victorian bushfires have had a devastating impact upon
communities, upon families and particularly upon
children. The response of the Victorian community has
been inspirational and overwhelming in its scale. So
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many people have helped, directly or indirectly, in
responding to these fires. As an important part of the
recovery process we have focused upon supporting
families and their children to access the services they
need to recover from the trauma and also to get back to
school and children’s services as soon as possible.
Three primary schools — Strathewen, Marysville and
Kinglake West — were destroyed. Three
kindergartens — Flowerdale, Marysville and
Kinglake — were also destroyed on Black Saturday.
Kinglake kindergarten also had a long day care service,
and a maternal and child care service was also
destroyed in the fires at Kinglake. Of course, many
thousands of homes were destroyed, which displaces
families and children in the short and long term.
The department has established an interim school for
the Strathewen children at Wattle Glen Primary School.
That was up and running on the Wednesday after the
fires. It was a fantastic response from the department. A
lot of people were there supporting that community on
the day the children resumed school. Also, interim
arrangements were in place in Epping for students of
Flowerdale and the three Kinglake schools. An activity
program is already operating out of Kinglake
neighbourhood house and also out of the community
centre in Flowerdale. Work is now under way to
re-establish kindergarten licences for Kinglake and
Flowerdale kindergartens. We are also operating an
activity program in Marysville, and consultations about
future plans for Marysville are currently under way.
The Premier has made it clear that we will be
rebuilding the schools and early childhood services.
They are at the forefront of our rebuilding efforts.
Discussions with the affected communities have
already started. We understand the importance of
consulting with communities on what they would like
to see in this rebuilding process. We certainly have a
very clear view that the needs of children are central to
the regeneration and the long-term social cohesion of
the communities that we will rebuild.
I am pleased to hear that so many children are back
attending local services, because the advice of experts
in responding to trauma highlights the importance of
children getting back to normal activities as soon as
possible. Staff from my department and the Department
of Human Services are working with those services to
ensure that all staff who work with children in schools,
in neighbourhood houses or in children’s services have
the professional support they need to provide the best
possible support for children at this very important
time.
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Where children and families have relocated as a result
of the bushfires — where their homes have been
destroyed — they are no longer able to attend
kindergarten services in their own communities and
might be attending kindergartens anywhere in Victoria.
I am pleased to say the government has extended the
eligibility criteria of the kindergarten fee subsidy,
which effectively means that children can attend
kindergarten for free. That means that the children of
fire-affected families can attend preschool services for
free, no matter where they are attending.
We also think it is important to develop an online
resource and to ensure that existing telephone helplines,
such as Parentline and the maternal and child health
line, have additional resources available to them to help
them to give the specific support that parents and early
childhood services and staff need.
The devastating fires of a month ago have reinforced
the importance of communities and of families. We are
here to ensure that families and children get the support
they need.

Schools: funding
Mr DIXON (Nepean) — My question is to the
Minister for Education. Given that senior managers of
her department are telling schools that they will have to
merge or not receive federal government’s stimulus
money, I ask: is this being done by ministerial
direction, or has the minister totally lost control of her
department?
An honourable member interjected.
The SPEAKER — Order! The member responsible
for that noise should look to themselves and consider
how they would like to be treated if they ever get the
call as a minister.
Ms PIKE (Minister for Education) — I thank the
member for his question. Education, as we all know, is
the first priority for this government. That is why at the
last election we committed $1.9 billion through the
Victorian schools plan to rebuild, renovate and extend
500 government schools. In fact over the next 10-year
period every government school will be rebuilt,
renovated or modernised. We are certainly on target for
this commitment. We want the quality of school
facilities to match the quality of education that is
delivered in them. We want to continue to update our
schools so that they are at the forefront of contemporary
teaching and learning practices.
In addition to this substantial investment, the federal
government is now providing well over $2 billion for
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every primary school and a number of secondary
schools in Victoria as part of its economic stimulus
package and as a commitment to education around the
country. This is a once-in-a-lifetime opportunity, a
magnificent opportunity to deal with the result of
periods when there was neglect of education
infrastructure — periods when there was
underinvestment in schools — and to have a
generational change in infrastructure, the physical state
of public education.
There is nearly $2 billion of state government money
coupled with federal government money — an exciting
opportunity for the Brumby government and the Rudd
government to work together to maximise investment
opportunities. In fact state and federal government
members are out there talking to all of their schools
about how they can use their money. Any other
members would be too embarrassed to even go, given
that the federal opposition opposed the package, which
of course would have denied our schools that extra
money.
Schools are being encouraged to identify projects that
best meet the needs of their local communities and
enhance their existing facilities, and every single school
is doing that. What a change this is! We are talking
about rebuilding; we are talking about new facilities;
we are talking about growing the system, not just
sacking teachers — —
Mr Dixon — On a point of order, Speaker, the
minister is debating the question. Could you ask her to
come back to actually answering the question? We are
talking about the federal stimulus package.
The SPEAKER — Order! The member’s question
included in it reference to the federal government
funding package. The minister’s answer is totally
relevant to the question asked.
Ms PIKE — There has been a very significant
change in policy, which is that we, unlike previous
governments, do not forcibly close schools. I think
300 schools were closed under the previous
government. We do not ride roughshod over the needs
and aspirations of local communities. We do not go out
there and sell them to the highest bidder and have
benefit from them in that way.
We work with local communities to support local
communities to fulfil their goals, and we work with
them to meet their aspirations for the best quality
education in their local community. We have made it
absolutely crystal clear that we do not force schools to
close or merge. We do not do that.

Wednesday, 11 March 2009

Honourable members interjecting.
The SPEAKER — Order! I suggest to the member
for Warrandyte that he cease interjecting. If he wishes
to ask a question of a minister, he should stand in his
place at an appropriate time. I offer the same advice to
the member for Ferntree Gully. I also offer some advice
for the government benches: the level of interjection is
ridiculous. The minister, to conclude her answer.
Ms PIKE — This is a very significant opportunity
for our education system — an absolutely enormous
investment in capital funding from the federal
government and the Brumby government. We have a
huge work program. We have very short time frames.
Mr Baillieu — On a point of order, Speaker, the
minister has now had several minutes to answer the
question. She is debating the question. She has neither
denied the assertion nor addressed the question. I would
invite you to get her to answer the question.
The SPEAKER — Order! I do not uphold the point
of order. I have asked the minister to conclude her
answer.
Ms PIKE — We are working very closely with
schools. We are providing them with the information
and the resources they need to take advantage of this
enormous opportunity. I think we are going to see a
huge change within the infrastructure in our education
system. It is an exciting time for all schools right across
the community.

Bushfires: small business support
Ms LOBATO (Gembrook) — My question is to the
Minister for Small Business. Could the minister advise
the house on what action the government is taking to
support businesses that have been destroyed or
damaged by the recent bushfires?
Mr HELPER (Minister for Small Business) — I
thank the member for the question and for her strong
support of bushfire-affected communities. In reply to
the member’s question, a $51 million commonwealth
and state package was announced on 17 February by
the Premier and the Prime Minister.
As a part of this package a number of important
measures to support small businesses, including
farmers, affected by the recent tragic bushfires were
announced. The package provides grants of up to
$25 000 for small businesses directly damaged by the
fires. An initial payment of $5000 supports businesses
to meet immediate needs — such as the replacement of
tools, a fax machine or an office desk — just to get
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through the initial impact of being affected by the fires.
Some 378 of these grants had been approved as at
10 March, with another 234 currently being processed.
A further part of the package is the provision of loans at
concessional interest rates. An important part of the
package is free-of-charge, one-on-one business advice.
I want to express my thanks to the Small Business
Mentoring Service and the Victorian Employers
Chamber of Commerce and Industry for, in partnership
with the government, putting 100 bushfire business
advisers into the field very promptly. These advisers
provide terrific support to small businesses as they face
the enormous task of rebuilding.
The task faced by small business, including farm
businesses, to rebuild after the fires is indeed enormous.
I have every confidence in the resilience of the small
business sector and in the people involved in
agriculture.
The measures I mention today and other support
available — and here I particularly want to draw
attention to the efforts of the Minister for Regional and
Rural Development through Regional Development
Victoria — will assist in a speedy recovery for our
bushfire-affected areas. We hope the business
community and the business sector will benefit from
the economic activity that the process of rebuilding will
inject into the fire-affected regions.
Finally I encourage all Victorians to continue to show
their generosity and their support for fire-affected
communities by going to them, visiting them and
spending lots of money in those communities.

Land tax: rates
Mr WELLS (Scoresby) — My question without
notice is to the Premier. In the interests of preserving
jobs and investment in Victoria will the Premier
immediately take steps to have valuations for land tax
adjusted from the current December 2007 base to take
into account the substantial decline in property values?
Mr BRUMBY (Premier) — The valuation
arrangements were changed some time ago to ensure
that the valuations were done on a more regular basis to
ensure that they more closely resemble the actual value
of the property at the date at which the land tax is
levied. I would have to take advice from the Treasurer,
but I do not believe it is possible to undertake
valuations on a shorter time frame than that which is
followed at the moment. I would ask the honourable
member to go back and review this, where valuations
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were undertaken on a much less frequent basis and then
adjustments were made by the Valuer-General — —
An honourable member — What if they have sold
the house?
Mr BRUMBY — Values go up and they go down;
that is the point. What we have tried to do is align the
valuation process with the tax assessment, and I believe
the system in place is fairer than it was some years ago.

Solar energy: government initiatives
Ms DUNCAN (Macedon) — My question is to the
Minister for Energy and Resources. I refer to today’s
announcement about solar energy, and I ask: can the
minister outline for the house what action the Brumby
government is taking to promote solar electricity
generation in this state and what benefits this provides?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for her question. The
member for Macedon is a well-known champion of the
environment, all forms of renewable energy and
fairness, so it is little surprise she would ask this
question. Victoria is leaving the rest of Australia in the
shade with the announcement today that the Brumby
government wants to bring forward another large-scale
solar power plant in Victoria. The Brumby government
is prepared to provide up to $100 million, with
matching funding from the commonwealth, to bring
forward another new, large-scale solar power station to
be fuelled by the sun.
Mr Ryan interjected.
Mr BATCHELOR — That’s right. I need to
explain it for you.
The SPEAKER — Order! The minister is to
continue without assistance from the Leader of The
Nationals.
Mr BATCHELOR — Today’s developments come
on top of what we are already doing in this solar space.
We are investing in solar research and development,
supporting renewable energy through our Victorian
renewable energy target scheme and providing solar hot
water rebates. We have established the Solar in Schools
program, and we are investing in the Solar Systems
power station in northern Victoria.
You can see, Speaker, that we have a portfolio, a
smorgasbord, of solar initiatives which will provide an
affordable, environmentally friendly and fair system —
and it will be able to achieve these objectives all at
once. Today’s announcement confirms that Victoria is
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the nation’s leader in solar energy. Victoria is the most
solar-friendly state in Australia.
The Brumby government has achieved this leadership
not just simply because we like the sun, but rather
because we see solar power as a key component of our
energy mix going forward. Generating electricity from
the sun is currently very expensive, especially when it
is produced from rooftop photovoltaic systems on
individual homes. The challenge for the solar industry,
whether it is large scale or at the domestic scale, is to
drive down the cost. Today’s announcements clearly
are designed to help make that happen.
Electricity from rooftop solar panels costs about
$400 per megawatt hour to produce. When you produce
solar energy from large-scale power stations such as we
announced today, this cost drops to about $175 per
megawatt hour. Keeping the costs down is important
not only to the government but also to consumers.
Under this proposal solar energy can become not only
cheaper but more available.
Because the sun shines best in the blue skies over the
north of the state, this proposal will bring jobs — real,
long-term jobs — to regional Victoria. Members will
recall that the first of the large-scale solar power
stations is being developed by Solar Systems. This is
projected to provide 950 jobs during construction as
well as 44 jobs at the ongoing operational stage.
Today’s announcement of a second solar power station
will bring forward a similar number of jobs for regional
Victoria.
We are investing in solar power to reduce power costs
while creating jobs, particularly in regional Victoria.
We have a plan. We are driving new solar energy
investment, and we will continue to work to ensure that
solar power has a sunny future here in Victoria.

TRANSPORT LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Second reading
Debate resumed.
Mr MULDER (Polwarth) — I just want to
comment on new section 84AB, which the Transport
Legislation Miscellaneous Amendments Bill proposes
to insert in the Transport Act 1983. Under this
provision the chief investigator may require persons to
attend and answer questions:
(1) If the Chief Investigator considers it necessary for the
purposes of an investigation into a public transport
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safety matter or a marine safety matter under this Part,
the Chief Investigator may require a person to attend
before the Chief Investigator and answer questions
asked by the Chief Investigator relating to matters
relevant to the investigation.

The proposed section goes on to say that notice will be
provided to the person required to attend and:
(4) The time specified in the notice must be reasonable
having regard to the circumstances.
(5) When a person attends before the Chief Investigator
under this section, the Chief Investigator may require the
questions to be answered on oath or affirmation.
(6) Before requiring a person to answer a question under
this section, the Chief Investigator must inform the
person of the effect of subsections (9) and (10).

The issue I want to raise gets to the heart of rail safety
here in Victoria. If the chief investigator believes there
is a significant risk of a serious rail accident, for
instance, does the chief investigator use these powers to
draw on the department, heads of department and even
ministers in relation to a potential rail accident or a
serious rail accident?
In doing so I pose the question in relation to a
document that the opposition has put out in the past
entitled Long Term Rail Asset Renewal Strategy —
Track. Description of Renewal Activities, as Defined in
the Connex AMP and DOI Guidance Material. The
document refers to the condition of the rail network in
Melbourne. It also refers to the failure of the
government of the day, the failure of ministers and the
failure of the Premier and the Treasurer to make sure
there is sufficient funding available to provide a safe
and reliable rail system in Melbourne.
I refer to one of the issues raised in this document,
where it talks about infrastructure renewal and upgrades
and the time in which these types of upgrades should be
carried out. I am talking about replacement of timber
sleepers. This document quite clearly refers to 765
kilometres of main line track with 1460 sleepers per
kilometre and deals with the replacement program. It
says:
At a reduced life expectancy of 18 years for the hardwood
sleepers in the system, it is estimated that 53 700 sleepers per
year need to be replaced. The actual annual replacement rates
to 2007–08 are 27 241 sleepers per year. This implies an
increase on the current sleeper renewal levels is required.

What it is saying here is that the government of the day
is not providing the operator with the funding or the
resources to properly maintain the rail infrastructure. If
an accident was caused as a result of old timber sleepers
rotting, rails buckling and a train being derailed, would
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this mean that the chief investigator in this case would
be calling on the minister or senior persons within the
department to explain why the government of the day
failed to carry out this vital rail infrastructure upgrade.
The document goes on to refer to staging main line
turnouts, points and crossings. It indicates there are 650
points and crossings in the network with a replacement
life of 30 years. This indicates that 22 a year will need
to be replaced over the course of the next franchise. The
suggested quantum of turnout renewal activity in the
annual maintenance plan is considerably less at eight
turnouts a year. That is about a third of what is
recommended to have the rail network running in a safe
manner. We are talking about points and critical
crossings where trains cross other lines, yet the
government’s own documents point quite clearly to the
fact that the work is simply not being undertaken. I ask
once again whether this is the type of matter the chief
investigator would be looking at, and who would be
held accountable and responsible should there be an
accident at one of these sites where critical points and
crossings have not been upgraded as recommended.
We even get down to the issue of ballast. The document
says:
With a replacement life of 50 years this would require 29 800
cubic metres per year to be replaced. These rates
approximately correspond with the value recommended by
the … Wilson report of 28 720 … at present a significant
increase on the current renewal activity of 9200 cubic metres
a year.

It says again that around only one-third of the ballast
that requires replacement is being replaced.
Moving further through the document, it refers to
problems with drainage and the lack of replacement of
rails. If you believe the government, the current rail
infrastructure will last for 306 years but really needs to
be replaced at around 75 years. We are getting to a
situation where drainage around the lines is not being
maintained and where there is not enough ballast. We
are getting to a situation where timber sleepers are
rotting out. We are getting to a situation where rails are
breaking because they are old and should have been
replaced. We face a disastrous build-up of infrastructure
failures, pointing to the fact that we could have a
serious rail accident simply because of total and utter
neglect. Again I point to the clause in the bill which
provides that the chief investigator will demand that
people come forward should we have a serious
accident, and I ask whether the minister will be called
forward and questioned in relation to a failure to invest
in the rail system.
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The situation gets worse when you look at another
document that was put forward to V/Line. This is
information the government has at its fingertips. It is
entitled Infrastructure Asset Maintenance Strategies
2008–09, and it deals with the communication system
operating on V/Line trains. This document clearly says
to the minister:
The Victorian non-urban train radio (NUTR) system is
life-expired, unsupported by its manufacturers, and has lost
the confidence of its providers and users.

This information is in the government’s hands. It has
been provided by the operators of the system, who are
trying their best to provide a safe and reliable public
transport system — a safe rail system. It is information
that is at the government’s fingertips. When
considering the bill before the house we have to ask
ourselves whether, if we have a serious rail accident in
rural Victoria on the V/Line network, these provisions
will be used to pull forward the people who should be
pulled before the chief investigator. I am talking about
the government of the day, including the responsible
ministers — anybody at all in the chain of
responsibility who should have ensured that this radio
network was upgraded and that the infrastructure works
that should have been carried out were carried out in a
timely manner. You would certainly hope that this very
powerful provision in the bill — which means that there
can be a demand that someone come forward and
provide information to an investigation — would be
used in an appropriate manner.
We have also in the past raised issues, which have been
reported, in relation to the Connex business plan, in
which the government has been warned of a series of
safety concerns about the metropolitan network. Firstly,
there is a risk of passengers being stranded at stations
because there is no room for them to get on a train. That
in turn creates the risk of passengers surging forward
while trying to get into a carriage when a train turns up.
As was pointed out and reported on, there is also a risk
of someone on a platform being pushed into the pit in
front of an oncoming train.
There is a recommendation that safety barriers should
be put in place on some stations. I imagine that the
stations referred to are those about which it is
mentioned there is a risk of passengers being stranded.
Once again, when the government has all those
warnings at its fingertips, when the minister and the
department have been warned that there are significant
safety risks and concerns out there, something should
have been done about them, and it needs to be done
before we find ourselves with a very serious rail
accident.
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I am hoping that we do not have a serious rail accident,
because for some time now — touch wood — we have
not had a serious rail accident in Victoria. I hope and
trust that if we have a significant safety breach or a
serious rail accident the chief investigator will get to the
bottom of the matter of all this information being at the
minister’s fingertips. Why has the work not been done,
why has funding not been provided to make our rail
network safer, and why has the government not
answered the calls of Connex, the operator, in particular
to provide sufficient funding so that it can run a safer
and more reliable public transport network here in
Victoria?
Mr HUDSON (Bentleigh) — It is a pleasure to
speak in support of the amending transport legislation
bill. This bill is important because it amends a number
of acts and supports the government’s key transport
policies. These include giving priority to trams, buses,
bicycles and pedestrians on parts of the road network;
upgrading the status of public transport in our roads
legislation; strengthening rail safety requirements; and
providing the Department of Transport with greater
input in relation to bus stop infrastructure.
On the priority for public transport on roads, this bill
amends the Road Management Act. It allows the
designation of roads as priority roads for trams, buses,
bicycles, pedestrians and freight traffic. It is important
for us to recognise that around 80 per cent of our public
transport network is on roads. The government has
already done an enormous amount of work to provide
priority for public transport on our roads.
I refer to the bicycle network. Since we came to
government, we have already created more than 900
kilometres of bike paths as part of the principal road
network. What that means, of course, is that the number
of cyclists is increasing by a huge amount. Between
2001 and 2006 the number of people cycling to work
within the city of Melbourne and the nine surrounding
municipalities increased by 63 per cent. We have
envisaged in the Victorian transport plan that there will
be a further 15 000 commuters who will be either
walking or cycling to work or study in the inner city of
Melbourne as a result of the investments we are
making.
We are doing that with bus lanes. This year we are
carrying 98 million people on our buses. That is a 13
per cent increase. That is happening because we are
giving more priority to buses and increasing the number
of bus routes. We are extending them in the outer
suburbs. In the past two years we have upgraded 146
bus routes. Importantly, we are giving priority to buses
on our roads. We are doing that on Stud Road, we have
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done that on North Road on the way out to Monash
University and we are doing that in the Doncaster
corridor, where we are spending more than $360
million to upgrade the key commuter bus routes from
Doncaster to the central business district. That includes
increased priority for buses on our roads. That will
mean that within three years every 10 minutes there
will be a peak-hour commuter service providing a
high-speed link to the city.
We are also seeing that with trams. Members can see all
the priority that has been given to trams on our road
network and the investment we are making in
disabled-accessible tram stops for people in
wheelchairs and those with other mobility problems.
Those super-stops are taking up road space but they are
giving priority to that mode of transport that has the
best capacity to move large numbers of people,
particularly in the inner city.
The bill includes provision for the capacity to designate
a municipal road as a specified freight road. We have to
recognise that the freight and logistics industry is one of
our most critical industries. It is critical to the economy
and to the way we live. More than 334 000 people are
employed in that industry and it contributes 15 per cent
to our gross state product. It is critical to moving goods
around this city. It is critical to our way of life. Moving
freight efficiently is absolutely central to our prosperity.
When you consider that road congestion problems
alone cost us $2.6 billion a year, you realise that
moving our freight efficiently is absolutely critical to
our future.
It is fascinating to listen to the member for Polwarth on
this issue, because he complains about road congestion
and says that our roads are more congested than they
were. When we bring into the Parliament measures that
are designed to give priority to freight transport or
buses or trams, he criticises them and complains about
them. The member for Polwarth even goes to the point
of grandstanding by mimicking the very amendments
that the Minister for Roads and Ports had already put
before this Parliament. He does so to be able to go out
there and play to a crowd and say, ‘I stood up and
insisted that the minister consult with local
government’, when the minister had already circulated
house amendments and indicated that they include a
statutory requirement for the minister to consult with
affected local government in relation to designation of
municipal roads. The member for Polwarth wants to
have it both ways. He criticises congestion on the roads
but when we bring in measures to relieve that
congestion, including designating priority roads, he
criticises those proposals as well.
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The member for Polwarth has also tried to make some
really cheap political capital out of the provisions of
this bill that relate to the Southern and Eastern
Integrated Transport Authority. He tried to suggest that,
because we are extending the operations of SEITA, that
somehow involves some secret agenda on tolls. The
fact of the matter is that SEITA has developed some
very significant expertise on roads in the south-eastern
corridor. It has done a fabulous job with EastLink. It
has done a fantastic job in ensuring that road project is
integrated with not only our major arterial roads but
also our municipal road system. It is logical to take that
expertise forward and use it on the biggest investment
in road infrastructure in this state’s history. We have
just put out there a $38 billion transport plan. There will
be significant development of roads in the south-east,
including the Frankston bypass. It is logical to use the
expertise of SEITA to develop that road project, and
that is what we will be doing. There will be plenty of
work for VicRoads and for SEITA. The fact of the
matter is that we have developed a road infrastructure
program that the member for Polwarth can only dream
about.

I refer to what the bill does about bus infrastructure.
The government has rolled and is rolling out an
enormous number of additional bus services; an extra
146 improved bus routes and 9630 extra weekly trips
have been introduced in the last two years. We now
have longer bus operating hours, new routes in the
growth suburbs, extensions to bus routes and more
frequent bus services. Absolutely central to this
program is the Secretary to the Department of
Transport ensuring that bus stops are safe, are in the
correct locations and integrate right across the network.

Then we have had the member for Polwarth talking
about the sleeper replacement program and tracks and
points. This government has been upgrading rail at a
rate that the member for Polwarth can only dream
about. We had the regional fast rail project, in which all
the rail lines to Geelong, Ballarat, Bendigo and
Traralgon were upgraded. We reopened the regional
lines to Ararat and Bairnsdale, which those opposite
closed. We had to significantly upgrade those lines, in
terms of the sleepers, the tracks, the points and the
signals. We have had a 63 per cent surge in V/Line
patronage in two years. That is because we are
delivering faster and more efficient passenger services.

The bill deals with sustainability issues, such as traffic
congestion, investigations, marine transport, public
transport, improving road networks, and transport
management and safety. It is intended to bring all the
modes of transport in line with each other, which will
be done by amending the Marine Act, the Port Services
Act, the Road Management Act, the Southern and
Eastern Integrated Transport Authority Act and the
Transport Act.

Mr Mulder — On a point of order, Speaker, I just
wanted to bring the member back to debating the bill.
The SPEAKER — Order! I do not uphold the point
of order. In his contribution the member for Polwarth
spent some considerable time talking about sleepers.
Mr HUDSON — We have going the biggest sleeper
upgrade program in Victoria’s history. We have the
north-east rail revitalisation project. We are spending
$501 million on that. It involves the Wodonga rail
bypass and replacing 200 kilometres of broad gauge
with standard gauge. We have the $73 million upgrade
of the Mildura–Geelong freight rail, and we are
upgrading sleepers to the extent that the member for
Polwarth can only dream about. Our program is the
biggest ever in Victoria’s history.

We are working to build a critical role for buses in our
transport network. We have turned buses into a mode of
choice for so many people who had no options before.
This important bill adds to that upgrading of the public
transport system, and I commend it to the house.
Mr CRISP (Mildura) — I rise to speak on the
Transport Legislation Miscellaneous Amendments Bill
2008. In coalition The Nationals are not opposing the
bill, which amends existing legislation; the
amendments will affect most transport modes.

It amends the Transport Act 1983, which was last
amended in 2006 to allow for alternative sentencing
arrangements for child offenders on transport systems.
Other changes include the renewal and authorisation of
transport enforcement officers. It allows access to rail
land for road maintenance, and the ability for penalties
to reflect the new arrangements after the 2007 buyback
of country rail networks. It also abolishes the Southern
Cross Station Authority.
A number of areas need to be discussed. The first is to
do with safety. The design and location of bus stops has
already been well discussed. There are significant
safety implications, especially for children and young
persons, associated with the risks in boarding and
alighting from a bus and in crossing nearby roads.
Movements around buses at bus stops are the most
hazardous part of a bus journey. Whether or not safety
will be improved by the legislation is yet to be seen.
However, there is a question as to its value, which may
have been overstated in previous speeches, in
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preventing accidents. According to John William Knott
in his work entitled ‘Road traffic accidents in New
South Wales, 1881–1991’, which was published in the
Australian Economic History Review, the introduction
of various forms of safety equipment is not as important
as managing driver behaviour. What I think is
important here is how car drivers behave around bus
stops. That is as important, if not more important, than
where a bus shelter is located.
I am pleased the minister got the message about the
involvement of local government. The initial legislation
indicated the government was going to bypass local
government, which certainly caused some stress in the
local government community. The Municipal
Association of Victoria was quite busy in that regard,
and I will refer to some of its comments later. I think it
is timely that the minister got the message that local
government has something to contribute on these
matters.
On congestion, expanding the use of mass passenger
transport such as buses, trams and trains eases
congestion by reducing car usage. The best way to
facilitate this change from individual to mass forms of
transport is to improve such modes of transport, making
them more reliable and efficient, and much has been
said about where Victoria is at the moment with that.
One way of doing it is by giving some forms of
transport priority over others. Systems of tram lines and
roads that favour trams, buses and freight vehicles are
one way of creating a priority system. Expanding public
transport and lowering car usage contributes to
lowering congestion; and less congestion improves road
safety.
Congestion is not an issue in country areas; rather the
issue is services and their frequency. Mode of service is
also important. The links that come out of country areas
are important as is when they leave, how long they take
to arrive and whether it is a train or a bus. Country
people prefer travelling on passenger train services,
where possible.
The bill also refers to investigations. The safety
investigator investigates public transport and marine
vessels. The bill makes it possible for the chief
investigator to require a person to attend an interview.
However, answers to questions posed by the chief
investigator are not admissible in evidence against a
person in court except in a coronial inquest. The aim of
an investigation conducted by the chief investigator is
to establish the factors that caused an incident. It will be
interesting to see how the courts deal with that.
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What are other states doing within the legal
framework? There are three main areas of legislation in
the transport industry: land, marine and air transport.
Each state or territory forms its own suite of transport
legislation. This bill is part of a wider government
program to legislate for reform in Victoria. Its
provisions have been coordinated to match the Bus
Safety Bill 2008, the Transport Legislation General
Amendments Bill 2008 and a proposed transport
integration bill.
The bill specifically deals with the Marine Act 1988
and the Southern and Eastern Integrated Transport
Authority Act. The Northern Territory recently tabled
the Public Transport (Passenger Safety) Bill 2008 to
address security issues on buses. The remedy proposed
is a transit officer who polices the activities of
passengers on buses, including school buses. The
Northern Territory bill proposes the use of infringement
notices; it also suggests problems with youth as it
articulates with the commonwealth Youth Justice Act. I
note that neither this bill nor the Bus Safety Bill do
anything to address the issue of passenger security
beyond what already exists. I think that might be a
convenient oversight of an important part of security
while travelling.
The Municipal Association of Victoria has commented
on the legislation. It too is concerned about the issues
that the minister has taken into account, but not before
there were continual problems. In a letter to everyone
who could receive it, the MAV states:
In its current form, the proposed legislation does not include
the requirement for councils to be consulted …

The MAV is very direct, and at the 11th hour the
minister appears to have heeded its concerns.
I also note that the minister has perhaps stretched the
terms he has used for an open exchange of information
and negotiation between the relevant parties. Local
governments have local knowledge; they know their
communities and they can influence behaviour, which
is a vital factor in safer transport. Yet in these particular
negotiations they were ignored until the 11th hour, thus
causing harm and damaging the confidence and
goodwill which needs to exist between these levels of
government.
The Nationals are not opposing the bill but are
concerned that its passage will damage the relationship
with local government.
Ms BEATTIE (Yuroke) — I am very pleased to
hear the member for Mildura say that The Nationals are
not opposing the bill. Earlier when the member for
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Polwarth made his contribution to the debate I thought
the bill was going to be totally opposed, but that does
not appear to be so. The parties are supporting the bill,
but the member for Polwarth is opposing it.
I rise to speak on the Transport Legislation
Miscellaneous Amendments Bill 2008. The bill’s
objectives are to provide support for key government
transport policies, including giving priority to specific
transport modes on part of the road network; affording
public transport improved status in roads legislation;
clarifying and strengthening rail safety requirements;
providing the Department of Transport with greater
input in relation to bus stop infrastructure;
strengthening the enforcement regime for breaches of
marine safety laws; and making minor miscellaneous
and technical amendments to transport legislation.
I want to begin my contribution by focusing on the
Road Management Act, because 80 per cent of all
kilometres travelled on public transport journeys occurs
on our roads. The road network is absolutely vital to
Victoria. I know that just as well as anybody else in the
house because my electorate covers the northern
suburbs. People understand that a lot of freight goes
along the Hume Highway and along the roads in my
area.
We have seen what a good road project can do if it is
done properly. We can also look back at some of the
projects that are being carried out and say, ‘That was an
example of the way not to do things’. I refer to
CityLink. Under the Kennett government the
Tullamarine Freeway had one lane added and became a
toll road. Adding that lane funnelled all the road traffic
into an intersection around the Bulla-Calder
interchange. Members will know what that did.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast has just arrived in the chamber. I ask
him not to interject across the chamber in that manner
or he will not be here for very long.
Ms BEATTIE — Thank you, Speaker, but the
member for South West-Coast has something to
contribute to this debate, because I well remember him
saying to me that he used to take Mickleham Road as a
rat run rather than going through the Calder tunnel
interchange, because it was such a bottleneck. The
bottleneck at that interchange was actually created
when CityLink came into being because all of the
traffic was funnelled there.
People like the member for South West-Coast had to
take rat runs. I do not criticise him at all for doing that.
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People missed catching their flights because they were
stuck in traffic. The Skybus service was often delayed
by that bottleneck, so something had to be done. A
major project freed up that intersection; drivers can now
travel on that road and swing right to the airport, as they
are wont to do, and have a terrific run to the airport with
no more bottlenecks. That is what you can do when you
build up a bank of expertise about roads. The Southern
and Eastern Integrated Transport Authority now has a
bank of expertise that we are building on. We are
amending legislation so we can use the expertise that
SEITA has built up.
The freight industry is very important to us; 334 000
people are employed in it. We know that the road
networks are used by private cars, motorcycles, public
transport, including buses, taxis and hire cars, and
freight vehicles, which I talked about earlier.
Increasingly the road networks are being used by
bicycle users and pedestrian traffic. It is vital that we
amend the legislation so that some roads can be priority
roads for trams, buses and the modes of transport I
talked about.
The road network is to be managed to the extent that is
reasonably practicable in accordance with the
designated priorities. It encourages the efficient
operation of the roads network. Those principles of
priority that are now being inserted into the Road
Management Act will have a flow-on effect right
through the act and impact on the way roads are
managed on a day-to-day basis.
I have highlighted some parts of roads which have been
improved. It is fortuitous that I am speaking on this bill
because just last Friday, I, along with Senator David
Feeney, opened the Donnybrook Road interchange. The
Donnybrook interchange is a part of another important
suite in the upgrade of the Hume Highway. The Rudd
federal Labor government is focused on improving the
freeways between major capital cities — we have an
ongoing commitment there.
The good senator is not as familiar with that
interchange as I was; he was absolutely thrilled at the
way the Donnybrook interchange had come along. The
senator knew there were a number of fatalities at the old
interchange, which had never been addressed and had
been neglected for years. But the Rudd Labor
government did a good thing and fixed that interchange.
On Tuesday I opened a road in my electorate, which is
now a municipal road that will become a VicRoads
road as it is upgraded and as some transport goes on to
that road.
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In many of the outer suburbs we have seen vast
improvements to the bus networks. That all runs very
well, because in the outer suburbs we have done some
rail extensions — members will of course be aware of
the Craigieburn rail extensions — and it is important to
have those buses connecting with the rail extensions to
transport passengers to and from the stations.

inspectors which may have significant effects on the
business and operation of people who use vessels,
particularly commercial fishing and trading vessels. If
we are going to have these very harsh provisions and
provide these powers to inspectors, it is very important
that they be applied judiciously and with common sense
rather than in an inappropriate manner.

All in all, I think the Transport Legislation
Miscellaneous Amendments Bill is a good bill, and I
wish it a speedy passage. I am very pleased the
opposition is supporting it.

There is also a new provision with regard to marine
operations: the commercial benefits penalty orders. Part
of that provision is outlined in proposed section 85AQ,
inserted by clause 4, which says:

Dr NAPTHINE (South-West Coast) — I rise to
speak on the Transport Legislation Miscellaneous
Amendments Bill. As with many miscellaneous
amendments bills, this one covers a range of issues,
which I will cover as best I can, clause by clause.

The court may make a commercial benefits penalty order
requiring the person to pay, as a fine, an amount not
exceeding 3 times the amount estimated by the court to be the
gross commercial benefit that —

Clause 3 introduces a requirement that all recreational
boats carry a builders plate. Questions were raised at
the briefing about what that would mean and how it
would be implemented, and I would appreciate it if the
minister, when he gives his second-reading debate
summing up, would explain whether it will apply to
motorised and non-motorised vessels, when the
requirement will become effective, who will meet the
costs of putting on these builders plates, what will be
the case with regard to people who are owner-builders
of vessels and how existing vessels will be surveyed or
plated. All of those are practical issues that need to be
addressed with respect to clause 3.
Clause 4 imposes a whole new range of penalty and
enforcement provisions for commercial marine
operations, which are defined as follows in clause 5:
… commercial marine operations means any activity in
connection with the operation of a fishing vessel, government
vessel or trading vessel …

I noticed some confusion out in the community when I
met with port operators and people involved in the
commercial shipping industry as to whether these
provisions would apply to large container and other
freight vessels that use our large commercial ports.
Again I would appreciate the minister’s response to that
in his second-reading debate summing up.
Clause 4 is a very lengthy clause which covers such
issues as a new regime of improvement notices and
prohibition notices — and those prohibition notices can
be quite significant. If you look at page 12 of the bill
you see that a prohibition notice can prohibit people
carrying out certain activities thereby preventing the
vessel being operated. The clause also contains a whole
range of other provisions that provide powers for

… was obtained or obtainable … from the commission of the
offence —

and it goes on with other definitions associated with
that.
I understand that these commercial benefits penalty
orders are largely used in the transport industry — that
is, the land transport or trucking industry, where many
offences are associated with overloading. In that
industry it is very easy to determine what the
commercial benefit is that the alleged offender has
gained by putting an extra 5 or 7 tonnes on their truck
and therefore to have a penalty of three times that
amount. However, in the shipping industry it is much
more difficult, and this is one of the issues raised by
Shipping Australia Limited in a letter to the minister on
27 January from Llew Russell, its chief executive
officer. He says at the end of his letter:
We have sent a copy of this letter to Denis Napthine, shadow
minister for ports, who was kind enough to draw our attention
to the proposed legislation.

In other words, Shipping Australia Limited was not
even advised of this by the minister or the government.
The letter also says:
Our members are concerned about the introduction of new
sanctions and sentencing options in the bill, in particular to
the proposed new division 7 of the Marine Act 1988, which
proposes a new contemporary sentencing orders scheme for
enforcement of marine safety laws. This would empower the
courts to make a ‘commercial benefits penalty order’ for
certain offences, which can be up to three times the amount
calculated to be the commercial benefit that was or would
have been derived from the offence.

Shipping Australia Limited also acknowledges that
such a provision exists in other parts of the transport
industry. The organisation says further:
However, we question its relevance to marine safety laws.
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It lists a range of offences, fundamentally questioning
how they can be subject to the provision. The letter
continues:
We are of the opinion that it would be very difficult for a
court to decide offences which can be clearly identified to
have resulted in a commercial benefit to the shipowner, with
regard to marine safety.
Penalty provisions in the Marine Act 1988 are adequate and
already provide a powerful deterrent and the introduction of
new commercial provisions could result in increased litigation
costs and lead to uncertainty. We would therefore urge the
Victorian government to remove these provisions from the
proposed amendments.

There was a lack of consultation with the fishing
industry, and there is certainly real concern about these
proposed commercial benefits penalty orders. The local
commercial fishers in my area and the fishing industry
are also very concerned about the excessive powers that
inspectors will have which may affect their vessels and
livelihoods. They say their vessels are regularly
inspected, and because of the nature of the commercial
fishing operation there are quite often broken lights or
other minor matters and that they would be very
concerned if this provision led to their not being given
the opportunity to make appropriate repairs or
replacements and simply being thumped with a penalty
that would stop them operating as commercial fishers.
They say this would have significant effects on them.
Clauses 6, 7 and 8 provide that the ports in Victoria
carry out their functions having regard to the benefits of
increased competition. I know this has to do with the
Council of Australian Governments, but it seems like
an apple pie statement. Of course our ports are trying to
use competition to the best advantage to benefit
themselves, their shareholders and stakeholders. I am
pleased to see the socialist Labor government has
introduced legislation with the benefits of neoliberal
capitalism in clauses 6, 7 and 8, which require the ports
to have regard to the benefits of increased competition.
It is a very good thing for the socialists to come around
to the neoliberal way of thinking.
Clause 9 goes back to the traditional socialist way of
doing things. It requires our commercial ports in
Melbourne, Hastings, Portland and Geelong to prepare
a port development strategy every four years under
ministerial guidelines and directions without any regard
to whether it will be used, how it will be used, and what
the benefit of it will be. As long as people are employed
preparing plans, those plans will be put into cupboards
to collect dust. Many of the port representatives are
saying this is just bureaucratic nonsense.
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I now wish to refer to an area where the members for
Shepparton and Polwarth have done a fantastic job in
persuading the government to make amendments to the
legislation. I look at clause 15, and I have two pieces of
paper in front of me. I have proposed amendments from
the member for Polwarth, and lo and behold there is
another piece of paper with exactly the same
amendments to be moved by the minister. The minister
is a Johnny-come-lately. If the minister thought those
amendments were good they would have been in the
legislation in the first place. But the minister has been
dragged kicking and screaming to put in legislation that
cannot ride roughshod over the local councils.
We needed to do this because The Victorian Transport
Plan says on page 29 that a trial of the next generation
of high-productivity vehicles will be undertaken in the
green triangle. These vehicles will be carrying up to
two 40-foot containers. These are big trucks,
super-trucks, monster trucks, much bigger than the
B-doubles on the road, and the government is trying to
put them on the roads in south-west Victoria without
any investment in local roads, without any additional
passing lanes, without improvements to the highways,
without funding for the local roads network and without
consultation under this legislation with the local
council. That is why I am pleased that the amendments
circulated by the member for Polwarth have been
adopted by the government. Now I am calling on the
government to put the money where its mouth is and
fund the road improvements before it puts the super
monster trucks on our local roads.
Mr SEITZ (Keilor) — I rise to speak on the
Transport Legislation Miscellaneous Amendments Bill.
It is a broad bill and it covers many issues in regard to
transport on land and on water. Clause 1 sets out the
purposes of the bill, which are to make miscellaneous
amendments to the Marine Act 1988, the Port Services
Act 1995, certain parts of the Road Safety Act 1986,
the Road Management Act 2004 and the Southern and
Eastern Integrated Transport Authority Act 2003 to
facilitate the operation of those acts; and to amend the
Transport Act 1983 in relation to the powers of the
chief investigator to obtain information in regard to his
duties.
That is a rough outline of the bill. It has a broad scope,
and I congratulate the minister on bringing it in and
covering a number of the issues that need to be dealt
with. It is part of the government’s job in updating our
transport regulations right through the whole system
and getting an understanding of where we are. As we
know, across Victoria we have 1800 ungraded railway
crossings, which is an important issue that needs to be
addressed. We need to know who has the say on the
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control of those, whether it is V/Line or the train
operators, which we know are franchised out, or
VicRoads.

heavy transport vehicles have priority; we have
dedicated truck routes on particularly our major
highways, with passenger cars travelling along them.

The government also has another 1300 private
crossings, so the number of railway crossings in our
state is large. Therefore the legislation needs to be
looked at and somebody must have the power to
investigate it and to call in people to inspect or
investigate the system and get answers when mishaps
happen occasionally, whether through human error or
other causes. I support the bill because it is important.
Whether we like it or not, more and more people are
getting on the roads. There is no legislation like that in
other countries that limits vehicle ownership to one car
per family. We do not have those laws here. It is not
unusual to find households with five or six cars when
the siblings are still living at home and have not flown
the coop, so it is an issue in inner urban Melbourne.

In my electorate a lot of people use shopping jeeps.
Some are disabled and have to travel in motorised
vehicles to go shopping. I had an experience last week
where I was waiting at an intersection for a person to
cross the road in their motorised gopher shopping jeep,
but the driver of the truck behind me was impatient, cut
me off and nearly clipped the person who was slowly
driving across the road. Perhaps the community needs
to be better educated, because motorised vehicles are
becoming a more common method of transport as more
people continue to live in their own homes with carers,
rather than be in nursing homes. Those battery-operated
four-wheel shopping carts are a means of them getting
around and being more mobile.

More people are using bikes after the change to the
legislation years ago that allowed dwellings in the
central business district and the development of
apartments there. Bike transportation is used when the
distances are not great. We have seen more of that
change happening with local government involvement,
and a road transport body is needed to have a say in it
as well.

The council in my area has been very good about
changing the blunt kerbs to rollover kerbs, so the
drivers of motorised shopping carts can drive over the
kerbs instead of having to use somebody’s driveway,
and zigzag around the place. The council has modified
the construction of many intersections; where that has
not been done, it has replaced the old kerb and channels
with rollover kerbs. All the provisions in this legislation
are important and forward-thinking.

The Department of Transport needs to have a greater
say about buses and bus stops. It is of concern to the
bus drivers to have the bus stops at the right places so
they can get in and out of stops and be able to maintain
their timetable. The ordinary car driver seems to think
the bus is off the side of the road in the bus stop and
they will not let it out, yet we expect the bus to keep to
a timetable to connect with the trains arriving and
leaving, and all those things are synchronised.

I strongly believe people having to change buses to get
from one destination to another shows it is necessary to
take bus transport into consideration when planning
road construction, particularly in the new estates but
also in some older areas. Local government needs to
remember that people will be travelling by public
transport and that buses are one form of transport. In
most cases buses bring people to railway stations or
sometimes to shopping centres.

There is also a need for an expanded transport authority
because buses travel across different municipalities
which have different policies in different years. Some
have created indented bus stops on roadsides, albeit
belatedly, because it does not happen when a new
subdivision is developed; it is always an add-on cost.
Then we have roadside stops without bus shelters. This
means traffic is held up, and drivers sitting behind the
stopped bus start tooting their horns at the bus driver.
Worst of all are the cars that try to cut in front of the
bus, risking an accident just so they can keep moving
and, perhaps, not be late for work. But by doing so they
cause an impediment.

The transport authority will now have a greater say and
be consulted when subdivisions are planned and
developed, so buses will travel within 400 to 500
metres — that is, walking distance — from where
people live. This has not happened in the past. In my
area roads have been unilaterally cut off because a
certain group of councillors have been elected and had
a policy different to the previous policy. Roads have
been cut off, and buses cannot travel through those
areas. Sometimes passengers have to change two or
three buses to get to their destinations.

The flow of traffic and deciding which vehicles have
priority on the roads is an important starting point. This
legislation will assist in that regard. In many countries,

I will finish with one example of people going to the
Keilor cemetery. It takes these people nearly 21⁄2 hours
to get to the cemetery because they have to take three
buses. Some people, mainly elderly European women
who do not have drivers licences or are not confident
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about driving themselves, want to visit deceased friends
or relatives at a cemetery. I have organised one of the
local bus companies to pick them up from the St Albans
shopping centre and take them directly to the cemetery
once a month. I commend the bus company for doing
that, because the way the bus route is set out and the
way the regulations are at present, you cannot get
within cooee of the cemetery. A bus travels past the
cemetery but you have to walk 1.5 kilometres to get
there.
I look forward to the implementation of this legislation.
It will bring in some common sense and give the
Department of Transport more authority in planning, in
cooperation with local government and future
developers, particularly when they are planning new
areas in the growth areas of my electorate, so that we do
not have a repeat of the mistakes that were made in the
past when those little courts and narrow streets were
designed and buses were not taken into consideration.
You cannot get a bus into those places, you have to
have cars. That encourages people to buy cars rather
than use public transport, but public transport is a great
transport means for people.
Mr MORRIS (Mornington) — The Transport
Legislation Miscellaneous Amendments Bill 2008,
despite its innocuous title, has significant implications
for the structure of road management arrangements in
Victoria, road priorities and the allocation of traffic
loads. It remodels the Southern and Eastern Integrated
Transport Authority; changes the Marine Act, the Port
Services Act, the Road Management Act and the
SEITA act; and amends the Transport Act 1983 with
regard to the office of the chief investigator. It is an
omnibus bill in the truest sense. It is a grab bag of
materials. It seems to me that the only common thread
in the whole thing is that all the matters come under the
jurisdiction of the Minister for Roads and Ports.
Obviously I need to limit my comments to a couple of
specific areas. I want to talk particularly about the
restructure of SEITA and some of the changes to the
Road Management Act. With respect to the latter, there
are two areas I want to touch on: the provision of bus
stops, clause 23, and the register of specified roads,
clause 15.
As far as clause 23 is concerned, for members with
electorates in the established areas of Melbourne and
with established public transport systems — trams,
trains, whatever — the subject of bus stops might be
somewhat arcane, but in an interface electorate we are
entirely reliant on buses for our public transport, so bus
stops, particularly where they do not exist or on new
routes that are being developed, are a particularly high
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priority. I certainly support the concept that is implicit
in the bill of consistency across the network.
There are many competing interests when it comes to
locating bus stops. It is quite a complicated process. I
presently have an issue with a bus stop on
Mornington-Tyabb Road which requires the road’s
shoulders to be sealed. I think the cost is somewhere
between $80 000 and $100 000 before they can start
working on the bus stop itself. The Minister for Roads
and Ports has advised me that he is currently
considering the matter. I thank him for taking the issue
on board, and I can see the benefit in streamlining the
process.
However, it appears to me that the detail of control
proposed by the amendments is somewhat excessive
and a far more cooperative approach would be
desirable. I was quite frankly amazed to see that it is
deemed necessary to have sanctions to prevent the
removal, demolition or relocation of a bus stop. I would
not have thought it was all that easy to do any of those
things.
If the stop were simply damaged, I would have thought
criminal damage or vandalism provisions would have
been enough, but obviously this is aimed at a different
offence. Similarly, proposed sections 48O and 48P,
which are inserted into the Road Management Act by
clause 23, also seem excessive. Surely it would be
better to have greater cooperation in these matters
between the government and councils. Litter and
cigarette butts remain a blight in many areas. It is better
to have the people on the ground — that is, the local
council — taking the lead in this matter. I notice we
plan to trust the councils to exercise their judgement
with regard to the location of the bus stops themselves,
under proposed section 48N, so surely we can trust
them to deal with issues surrounding rubbish bins and
the disposal of cigarette butts.
The last 12 months has seen the installation of a
number of bus stops in the Mornington Peninsula shire;
many bus stops have been rolled out throughout the
district. It has been a terrific project, and I congratulate
the minister on it, but I suggest that a similar
cooperative approach would be far more effective than
the somewhat solid measures that are proposed.
I also wish to comment on clause 15. I note the
amendments circulated by the member for Polwarth
and mirrored by the minister, and I certainly welcome
them. The amendments clarify that the government
should consult not only with the Minister for Local
Government — and I am sure the current minister will
give some appropriate advice — but also with the
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affected municipality. The municipality has the right
not only to be consulted but also, under new section
42A(4) in clause 15, to have the final say on the matter.
That is an important change, and I am pleased the
minister has been prepared to take the issue on board
and deal with it.
The final section of the bill I will comment on is part 5,
which makes changes to the Southern and Eastern
Integrated Transport Authority Act. SEITA was
established for the construction of what was originally
to be the Scoresby freeway. It became a tollway in one
of the greatest government backflips of all time,
involving the biggest porky ever perpetrated on the
voters of this state. EastLink is a good road — I
congratulate the builders on the terrific job they have
done — but it is a pity it is only carrying about half the
traffic it was intended to carry, and as a result the
surrounding streets are still carrying considerably more
traffic than their capacity should allow.
In more recent times SEITA, by virtue of the extensive
powers it enjoys under the act and particularly the
ability to extend its powers via ministerial direction, has
undertaken the exploratory and design work for the
Frankston bypass; it is currently supporting the work
for its environment effects statement. One cannot
overstate the importance of the Frankston bypass not
only for Frankston, which is hopelessly congested, but
also for access to the Mornington Peninsula. The
volume of traffic going through the intersection of
Cranbourne-Frankston and McMahons roads is already
beyond its capacity, and other intersections are also
packed well beyond reasonable capacity.
In 2006 the section of road that begins with the
intersection of Cranbourne-Frankston and McMahons
roads was carrying 45 900 vehicles a day, and it is
forecast that in 2011 it will carry 55 900 vehicles. A bit
further south, the section of Moorooduc Highway
between the Frankston-Flinders and Sages roads was
carrying 29 100 vehicles in 2006, and the forecast is
that it will carry 35 100 vehicles in 2011. The
intersections of Mornington-Tyabb and Bungower
roads are similar. In 2006 that section of road carried
38 300 vehicles, and it is forecast that in 2011 it will
carry 47 100 vehicles.
So far all we have seen is some fiddling around the
edges. We have seen the proposal to ban right-hand
turns in Frankston, and there was a nice picture of the
member for Frankston together with Minister Pallas on
the front page of the Frankston Standard.
Unfortunately the following week it was followed up
by a report of a revolt by Frankston City Council,
which said the proposal was appalling and it would not
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work, and of course there was uproar from the affected
traders. No matter how the government fiddles with
roads in this area, it cannot solve the problem without
building the Frankston bypass.
That is the concern with this legislation. While the
Victorian transport plan commits to a commencement
of the bypass this year, at this point it is totally
unfunded. The minister has so far declined to rule out a
toll on the road. I invite him to clear the air and use the
opportunity afforded by summing up to rule out a toll
on the Frankston bypass. That would be a good start.
Despite its name, SEITA does not have a track record
on the construction of integrated transport solutions; its
sole purpose to date has been the construction of a toll
road. It seems that the purpose of these changes is to
achieve a wholesale expansion of SEITA’s role, which
would be unnecessary unless the real agenda was to
fund the road component of the Victorian transport plan
via toll roads. Let me make the views of Mornington
Peninsula residents very clear: we are already paying
tolls for the privilege of using EastLink, and we are not
prepared to cop tolls on the Frankston bypass — full
stop.
I commend the member for Polwarth for the
amendments, which will significantly improve the bill.
Obviously, with the support of the government, they
will pass. In closing I again invite the minister to rule
out tolls on the Frankston bypass.
Mr FOLEY (Albert Park) — I rise to support the
Transport Legislation Miscellaneous Amendments Bill
2008. It is a good bill. I am sure the government
welcomes the support of those opposite, because it is a
down payment on the vision, the funding and the
framework for the Victorian transport plan, which was
well received by the people of Victoria last year.
It is an important bill because it reveals a lot of things.
It reveals that this government is committed to getting
the framework to a long-term, efficient, sustainable,
coordinated, reliable, safe and integrated transport
system up and running. It is the necessary building
block that Victorians would expect in a modern,
21st century Victoria. It shows that the government is
serious about dealing with the challenges of congestion,
like every other developed city in the globe, and that it
is also serious about dealing with the challenge of our
age — that is, climate change.
I will briefly consider some aspects of the bill, as others
before me have more eloquently done, so as to be clear
about what we are talking about. In general terms the
bill seeks to establish a system of priority for different
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transport modes on the road network. It seeks to clarify
the status of public transportation in roads legislation. It
seeks to ensure safety at road-rail interfaces around
crossings and in a number of other areas where these
two forms of transport come together.
As the member for Mornington so eloquently put it, the
bill also seeks to deal with issues surrounding the
important transport infrastructure of bus stops —
indeed, I add in relation to my own electorate, it also
deals with tram infrastructure — to make sure that this
important infrastructure is dealt with consistently across
the state. This will improve the outcomes in meeting
the obligations under federal legislation such as
disability discrimination legislation, ensure consistency
of the built form and address a range of other safety and
accessibility demands that the growing number of users
of tram and bus stops consistently quite rightly demand.
The bill also clarifies and reforms a series of marine
safety measures, some of which have resulted from a
tragedy that happened in my electorate. I refer to a fatal
refuelling accident which happened on the Yarra River
in 2008, when, sadly, a boat exploded, the explosion
taking a number of lives. The bill does this by
introducing a series of measures dealing with both
actual and anticipated safety breaches currently before
the jurisdiction of Marine Safety Victoria.
The bill also deals with the Council of Australian
Governments reform process on port regulation and
competition, and with requirements that Victoria has
signed up to in that regard. Unlike the ranting and
incoherent raving of the member for South-West Coast,
which we heard earlier in this debate, these reforms
show that this government is serious about ensuring
that the appropriate rigours of the market system are
designed to deliver coherent and proper outcomes in
port regulation, to enhance competition and efficiency.
This is also an important bill insofar as it deals with the
regulation of ports. My electorate of Albert Park is next
door to the active and thriving port of Melbourne. We
live harmoniously next door to Port Melbourne, which
is one of the fastest growing areas of Melbourne. My
local community welcomes and looks forward to a
continuing good working relationship with the Port of
Melbourne Corporation in a whole range of areas as it
goes about implementing its strategic plan and vision
for the future. Other aspects of the bill clarify the
powers of various regulators and inspectors. As the
member for Mornington has said, the bill clarifies the
roles of the Southern and Eastern Integrated Transport
Authority and a whole range of other transport-related
projects and other miscellaneous amendments.
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Despite the myth that those opposite seek to perpetuate
with regard to the origins of the amendments currently
before the house — that is, that the amendments put
forward by the member for Polwarth are identical to
those moved by the Minister for Roads and Ports — I
can only say that those myths are quite flattering.
The bill also makes a number of practical and sensible
amendments that have arisen from a series of
representations and discussions through the Municipal
Association of Victoria. The rantings of the member for
South-West Coast have been directed through the
media, but these amendments have been the result of
some quiet work done by a number of members on both
sides of the house, including a number of government
members.
They address such issues as how priority roads and
areas of local roads should be dealt with in consultation
with local government. These are important
amendments, reflecting, as they do, assurances that the
Minister for Roads and Ports gave to a recent Municipal
Association of Victoria gathering and requiring, as they
do, the consent — I stress, ‘the consent’ — of the
relevant municipal council prior to a municipal road
being declared a priority freight road, which is an
important issue in my electorate.
Route M1 goes straight up the middle of my electorate
and, together with the management of the port of
Melbourne, these are very important issues to ensure an
active thriving logistics industry and port which
services both metropolitan and regional Victoria. My
local community will welcome this sensible measure,
reflecting as it does this government’s predisposition to
consultative mechanisms to arrive at agreement with
communities insofar as our decisions on infrastructure
are made.
I would like the record to be correct in regard to the
myths being suggested by those opposite — that is, that
somehow or other these amendments were first moved
by Mr Mulder and then reflected in identical terms by
the minister. They have claimed that somehow the
amendments fell out of the sky due to the good work of
those opposite. Nothing could be further from the truth.
If the best form of flattery is copying, then we take all
the flattery given to us by those opposite in the
good-hearted manner in which I am sure it is meant,
and we look forward to Mr Mulder perhaps admitting
that these sensible amendments put forward by the
minister reflect the minister’s own good work. Perhaps
he could withdraw his flattering — for him,
embarrassing — amendments to this bill.

TRANSPORT LEGISLATION MISCELLANEOUS AMENDMENTS BILL
672

ASSEMBLY

I conclude by referring to the fact that the work on this
bill reflects this government’s commitment to ensuring
that the vision we have for Victoria — to make it a
fairer, sustainable and safer place — has a role to play,
in which transport is a major contributor. We have
made a commitment that that will happen in a way in
which the contributing elements of the state
government’s transport plan can start to be rolled out so
as to ensure that not only people in communities can
get around and that freight can move efficiently across
the state but also that it does so in a manner that
enhances economic growth, enhances sustainability and
enhances livability to make sure that Victoria continues
to be the best place in which we would all want to live,
to work and to raise a family.
We will treat the scaremongering and myth creation
from those opposite for what it is — that is, the highest
form of flattery in their shadowing of the minister and
his amendments. I look forward to the bill having a
speedy passage through this house, and I wish it all
good speed.
The ACTING SPEAKER (Mr Ingram) — Order!
Before calling the member for Shepparton I remind the
member for Albert Park that he must refer to members
by their titles or their seats, not by their names.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Transport Legislation Miscellaneous
Amendments Bill. At the outset I support the
amendments circulated by the member for Polwarth,
and I also congratulate him on the work he has done on
this bill. He has brought the government kicking and
screaming into circulating its amendments. I disagree
with those on the other side who said their amendments
have nothing to do with the opposition’s amendments. I
think they have everything to do with the opposition’s
work.
The amendments that were circulated by the member
for Polwarth and by the government include a
requirement that councils be consulted if municipal
roads are included in specified routes. That was a huge
omission from the bill and the second-reading
speech — and from the original legislation — because
councils have had, and will continue to have, a very
strong vested interest in their road network
management.
I would like to concentrate in my speech on the
amendments to the Road Management Act 2004. The
offending section of the bill that was amended is in
clause 15, which inserts, among other provisions, new
section 42A(3) into the act, which says:
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If a road or part of a road is a municipal road, there must also
be consultation with the Minister for Local Government
before the road or part of the road can be specified to be a
specified road.

There was huge outrage in local government when they
thought they had been omitted from that provision. In
fact I wrote to the 79 councils to let them know that
they had been overlooked in the bill, and I have had
some comments and responses from them. They were
absolutely furious, because they had not realised that
they had been omitted. This will be taking away council
powers and the opportunity for the community to have
input into any plans in road management.
It increases the responsibility and input to the Secretary
of the Department of Transport, and it still does that.
That part has not been omitted. There will now be
power to install, remove and relocate bus stops and bus
stop infrastructure, and that includes bus seats and bus
shelters. It empowers the secretary to prevent others
from removing infrastructure that is to be installed by
the department and stops people from moving the
location of the bus stops without the secretary’s
consent. When the government realises what it has
done here, it will come back with more amendments,
saying that in that part of the bill it had probably been a
bit overly exuberant in making the secretary of the
department responsible for allowing that sort of
infrastructure to go into those areas, but only with the
prior consent of the Secretary of the Department of
Transport.
The councils will be obliged to notify the Secretary of
the Department of Transport when a shelter or a seat is
installed, removed or relocated and must give the
secretary 28 days notice. I wonder if this government
really understands that there are 79 councils across
Victoria. This is bureaucracy gone mad. This will
include school bus stops, which will include bus
shelters that councils install when they are needed. In
rural and regional Victoria in particular councils have
the capacity to move bus shelters from places where
there are large numbers of people, including families in
which the children who used the bus shelters have
grown up and left, to other locations where there are
new families with young children. Councils have the
local knowledge and should be able to move bus
shelters and bus seats from one area to another. It is
absolutely ridiculous that the government is expecting
councils to write to the department within 28 days when
they want to remove, install or relocate a bus shelter or
a bus seat. As I said earlier, I think amendments will be
needed to address that part of the legislation.
The government says that monitoring bus stop
infrastructure and obliging councils to notify the
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secretary when a significant item — and remember,
that is a bus shelter or a seat — is installed, removed or
relocated will provide important information that will
be used by Metlink. I wonder what good information
about a rural bus shelter will be to Metlink, which
provides travellers with the most up-to-date information
on their local bus stop. I think the government perhaps
had in mind metropolitan areas rather than rural and
regional Victoria. Councils must also get consent from
the director of public transport before attaching bins or
cigarette disposal units to buses or to bus or tram stops.
In country Victoria we do not have many tram stops,
but we do have bus stops. I am sure councils will just
love that extra layer of bureaucracy that will mean they
have to write to the department to ask if they can put a
cigarette disposal unit on a particular bus stop.
The government is using this legislation to try to fix
congestion on metropolitan roads. It has to look as
though it is doing something because congestion is
getting to really bad levels at the moment. What it
needs to do is fix up its rail transport and then perhaps
people will have more confidence in public transport,
stay off the roads and use the trains. But they are not
fixing things up. People do not have confidence in
using the trains because they are either not on time, not
running, cancelled or too hot. Maybe what the
government needs to do is fix up public transport.
This legislation will be a burden on local councils, if
they are not consulted. As I said, I am really pleased to
see that the government has been told it needs to
consult. The government said that giving freight traffic
priority on designated routes will draw freight vehicles
away from commuter traffic routes, encouraging better
traffic flows for commuter and freight vehicles. Local
councils know that. They are doing it now. There are
designated truck routes and there are bypass routes. I
was a councillor at the former Shire of Shepparton
when we developed the Shepparton alternative route.
Councils are doing that sort of thing now. They do not
need this legislation. They are doing those things now
in the best interests of the travelling public and in the
best interests of their communities.
The original bill did not include the requirement for
local councils to be consulted. Even if municipal roads
are included when priority uses for specific roads are
declared, only the Minister for Local Government
needs to be consulted. As I said, the government has
been dragged kicking and screaming to this measure. I
wrote to all 79 councils, the Municipal Association of
Victoria (MAV) and the Victorian Local Governance
Association to let them know about the glaring
omission in this bill and that they would not be
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consulted, even if municipal roads were involved. I will
just read a couple of the letters I received in response.
One letter is from Jack Wegman, the mayor of
Boroondara. It is dated 19 January and states:
We share your concerns that inadequate consultation has been
undertaken between the state and local governments on this
issue.
Any road priority system will have significant implications on
activity centres, shopping centres and local streets which abut
arterial roads.
My council will be seeking clarification from VicRoads on
how they intend to undertake the consultation process so that
informed outcomes are achieved.

I also have a letter from Paul Younis, the chief
executive officer of the Corangamite Shire Council.
The council agrees with the fact that the councils
should be included in the consultation, but it goes on in
part to say:
The inclusion of the municipalities in the consultation process
for the establishment of the specified roads will enable local
communities to be represented in the discussions and will
enable informed decisions to be made with the provision of
local knowledge.

I also have a letter from the MAV which went to all
councils. The association was concerned that local
government was not consulted about designated council
roads and the inclusion of freight in the proposed
legislation, and it said that it was going to continue to
make representations to the state on behalf of local
government.
The government states that public transport has no
separate recognition in the Road Management Act. It is
classified as a utility alongside water, sewerage,
drainage, gas, electricity, telephone and
telecommunications services. The government could
easily have amended the Road Management Act to
include recognition of public transport and increase the
membership of the Utilities Infrastructure Reference
Panel, which is now to be called the Infrastructure
Reference Panel, to allow it to receive more
recognition. The government could have made different
amendments to this legislation, but I think it is trying to
pretend it is fixing up the issues of public transport,
congestion and our road structure while all it is doing is
putting more of the onus on local government bodies
and not even consulting them.
It is about time this government consulted with local
government when making decisions that affect local
councils. It should do that before making decisions and
not afterwards. The government’s actions make a
mockery of the intergovernmental agreement that was
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signed between the MAV and the government last year
saying that the government would consult and work in
partnership with local government. I urge the
government to honour that commitment. Instead of
having to come back to this place to amend a bill after it
has been introduced and saying, ‘Oh, we forgot local
government’, I think it is important that the role of local
government is also preserved in this bill.
Debate adjourned on motion of Mr CARLI
(Brunswick).
Debate adjourned until later this day.

ASSOCIATIONS INCORPORATION
AMENDMENT BILL
Second reading
Debate resumed from 4 December 2008; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr O’BRIEN (Malvern) — On behalf of the
Liberal and Nationals coalition, I am pleased to rise to
speak on the Associations Incorporation Amendment
Bill. I indicate at the outset that the opposition will not
be opposing this bill. Having said that, there are some
other matters to which I should turn my attention.
The purposes of this bill are, firstly, to amend the
principal act to provide for the merger of the roles of
secretary and public officer of an incorporated
association. I will stop there to say that that is an
eminently sensible move, and one which we support. Its
second purpose is to establish the registrar as a body
corporate. Again, this would appear to be a sensible
move.
Its third purpose is to prohibit an incorporated
association from acting in contravention of its rules or
contrary to its statement of purposes. I will have a little
more to say about that. While it does make sense at one
level, there is some danger that some of the things
which flow from that could potentially lead to an
unnecessary increase in litigation.
The fourth purpose of the bill is to provide remedies
where an incorporated association engages in
oppressive conduct. Its fifth purpose is to allow for the
appointment of a statutory manager to an incorporated
association. The sixth purpose of the bill is to prohibit
an incorporated association from distributing its assets
to its members on winding up. Its seventh purpose is to
permit voluntary cancellation of incorporation for
certain incorporated associations, and its eighth purpose
is to generally improve the operation of the act.
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The act will commence on the day it receives royal
assent, with the exception of parts 3 and 4 which deal
with the changing from public office of the secretary. I
am advised that the reason these parts of the legislation
may come into operation later than the rest of the act is
that this will allow time for incorporated associations to
change. I hope the government will work with
incorporated associations to ensure they are aware of
any amendments which are made to the act and that
they have the information and the opportunity to bring
their practices and procedures into line with the new
legal requirements.
Clause 5 of the bill deals with the rights of members
under rules, particularly the enforceability of rules and
purposes. The bill amends the principal act to provide
that an incorporated association cannot exercise any
power that is prohibited by the rules of the association
or do any act that is outside the scope of the statement
of purposes of the incorporated association. This, I
think, gives the opportunity for members of an
incorporated association to compel observance of the
rule of an association, which is, on the face of it, very
sensible.
If an incorporated association has a rule, members have
an entitlement to think that that rule will be observed;
further, if the rule is not observed, to be able to have a
remedy for it. The last thing the opposition wants to see
is our courts clogged up with basically petty disputes
between members of incorporated associations being
put up to the court system for judicial remedy. The
most sensible way for incorporated associations to deal
with internal disputes is via democracy. A good,
healthy election can let people air their different views
and opinions as to the best way the association should
be operating, and then let the members decide. That is
the best way to resolve these sorts of disputes, rather
than resorting to lawyers at 20 paces. Litigation is not
going to be good for the incorporated association, and it
would not be good for the court system. Having said
that, at the end of the day it is important that if members
cannot organise themselves to resolve their disputes
internally, there should be some level of external
enforcement available.
Some concerns have been raised in an excellent
submission by the Victorian Bar and the Law Institute
of Victoria (LIV) provided to the minister on the draft
bill. I think I am still a member of the Victorian Bar,
and I am not sure if I need to declare that fact, so I will
make that declaration just in case. It is a very sensible
submission, dated 17 October 2008. At page 3, the LIV
and the Victorian Bar note that:
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This amendment will enable the registrar to make application
to the Magistrates’ Court for enforcement of the rules of an
incorporated association.

That is a very important point because previously it has
been up to the members of an association to take a
matter to court if they have not been able to have it
satisfactorily dealt with internally. This provision in the
bill gives the registrar the capacity to take those matters
to court. I do not think you have to be too much of a
seer to be able to anticipate that there might be a
number of disgruntled members of incorporated
associations who will see things happening in their
association that do not meet with their approval, and
rather than wanting to take the matter to court
themselves they will be knocking on the door of the
registrar, saying, ‘Registrar, this thing has happened. It
is contrary to a rule of the association’ or, ‘It is contrary
to the statement of purposes of the association, and it is
your job to take it to court’.
This will put the registrar in a very difficult position
because, first of all, there presumably will have to be
some level of investigation, even if it is at a very
surface level, to see whether there is any validity to the
complaint. Then the registrar will have to work out
when it is appropriate for the resources of the registrar
and the court system to be activated to take this matter
through to court.
Returning to the submission made by the LIV and the
bar, those institutions have said:
We are concerned that, if this amendment is made, Consumer
Affairs Victoria … will receive a large number of requests
from disgruntled members for the registrar to intervene on
their behalf. This will have obvious resource implications for
CAV.

When you have lawyers expressing concern about a
potential increase in litigation you know that something
really must be wrong. This is a matter the government
has not adequately addressed in the second-reading
speech or the bill. It has not indicated how it will ensure
that the registrar — who, as director, will be part of
Consumer Affairs Victoria — will cope with what
could be an influx of demands by disgruntled members
seeking intervention. The government has not indicated
that any resource uplift will be provided to CAV to take
account of these provisions.
The law institute and the Victorian Bar have put it
squarely before the minister that this change could lead
to some real problems for CAV, including resource
problems. A lot is asked of CAV by this Parliament and
the government. It is essential that that organisation has
the necessary resources to do its job properly. I am very
concerned that through this bill the government has in
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effect given CAV a new mandate but has not done
anything to provide the resources that may be necessary
to accompany that new mandate.
A question that is also raised is: what does it mean if for
an association to act in a way that is outside its
statement of purposes is actionable? A lot of
organisations have a statement of purposes that might
be expressed in quite flowery language. Sometimes a
statement of purposes may use rhetorical language and
at other times it may express aspirations rather than
reality. If a member of an organisation or the registrar is
able to say to an organisation, ‘You’re not acting in
accordance with your statement of purposes’ and that
can be legally enforced in a court, this has the potential
to open a real can of worms. It made me wonder
whether members of political parties, for example,
could be affected by this. What would happen if
members of political parties were required to comply
strictly with their party’s statement of purposes? Just
suppose that at random I go to the National
Constitution of the ALP.
Honourable members interjecting.
Mr O’BRIEN — I was looking at the document and
saw under ‘Objectives’, which is the statement of
purposes, objective 2. It states:
The Australian Labor Party is a democratic socialist party and
has the objective of the democratic socialisation of industry,
production, distribution and exchange …

Honourable members interjecting.
Mr O’BRIEN — Its members would expect to have
to adhere to its statement of purposes, so why are they
not fulfilling the ALP’s mandate of ‘the democratic
socialisation of industry, production, distribution and
exchange’? I hear the interjections of the members for
Narre Warren North and Burwood that I have the
wrong document. Unless this document has changed
since 11 February, which is when I downloaded it from
the Labor Party website, then those members do not
understand their own party’s constitution. I am very
pleased to note that, despite this statement of purposes,
members of the party do not seem to be able to adhere
to it. Given that another objective is the ‘establishment
and development of public enterprises’, one may well
wonder about the State Bank, the Commonwealth Bank
and Trans-Australia Airlines and all the privatisation
that occurred under previous state and federal Labor
governments and wonder why those members were not
adhering to their party’s statement of objectives.
My question is: if it is good enough for incorporated
associations to have their statements of objectives
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legally enforceable, why is it not good enough for
members of political parties? The minister in his
summing up, or perhaps other members speaking in this
debate, should answer that question. If we expect
members of a chess club to adhere to its statement of
objectives, why should we not expect the same of
ourselves?
Clause 6 inserts new section 14C, which provides:
A member or former member of an incorporated association
may apply to the Magistrates’ Court for an order … on the
ground that the incorporated association has engaged, or
proposes to engage, in oppressive conduct.

Again, this matter has raised some concern with the law
institute and the Victorian Bar. In their submission they
say:
… we are strongly of the view that the structure and wording
of this provision should follow as closely as possible the form
of … the Corporations Act. The Corporations Act provisions
are the subject of a considerable body of case law, and are
relatively well understood by lawyers. The introduction of
new concepts into the act, such as ‘unreasonable’ conduct is
likely, in our view, to result in expensive and unnecessary
litigation.

I know that the government has taken on board some of
the reservations and concerns that have been expressed
by the law institute and the bar in their submission. It
has taken on aspects of this concern relating to the
definition of ‘oppressive conduct’. However, given the
advice I have had from the briefing, the definition does
not reflect purely the definition of ‘oppressive conduct’
in the Corporations Act but also incorporates aspects of
the South Australian Associations Incorporation Act. It
could well be that the government has diverged from
what is a well-established body of case law. I just flag
that I share the concerns of the law institute and the
Victorian Bar that if that were the case there may be
unnecessary legal disputes in attempting to resolve
exactly what those definitions mean.
The definition of ‘oppressive conduct’ is contained in
new section 14C(13), which provides that it:
… includes conduct that is —
(i)

unfairly prejudicial to, or unfairly discriminatory
against, a member of the incorporated association
(including in the member’s capacity as a member
of the committee); or

(ii) contrary to the interests of the members of the
incorporated association as a whole …

Again, that is a very broad concept. To say that action is
contrary to the interests of the members of the
incorporated association as a whole would require the
registrar, if the registrar were determining whether to

Wednesday, 11 March 2009

bring a case, and the court, if a member or the registrar
decides to bring a case, to try to work out what are the
interests of the members of the association as a whole. I
suspect that is one of those queries that is almost
philosophical in nature and that you would have as
many different views as to what the interests of the
members of the association as a whole were as there
were members of the association. To place the court in
the position of having to make that determination on,
firstly, what those interests are, and secondly, whether
there has been any act which is contrary to those
interests, is something I fear could take up a
considerable amount of court time and therefore create
a lot of expense for the participants.
New section 14C also provides a whole suite of
remedies that the Magistrates Court may engage if it
finds that there has been oppressive conduct. They
include in new subsection (4) making:
(a) an order for regulating the conduct of the …
association’s affairs in the future;
(b) an order directing the … association to institute,
prosecute, defend or discontinue specified
proceedings …
(c) an order restraining a person from engaging in specified
conduct or from doing a specified act or thing …

So the court has a very broad range of powers. It is
interesting that those powers include the ability to
require an association to institute legal proceedings.
One can only imagine that that would be subject to a lot
of supervision by the court. Generally it is not regarded
as good law to have a situation where a court has to
continually supervise the execution of its orders. One
can only imagine that if a court orders that an
incorporated association has to institute proceedings to
sue some body or some thing and the committee of the
association is not keen on doing that, there may be a lot
of dispute down the track as to exactly how that
litigation is conducted.
Again, I raise this as a real concern that the breadth of
these provisions may lead to some difficulties for
associations and for the courts down the track.
New section 14C inserted by clause 6 also provides that
only the Supreme Court may wind up an incorporated
association, and I think that is appropriate. Incorporated
associations can range from relatively small
organisations with few members and few assets to very
large undertakings, but whatever the nature of the
association it is important that any decision to wind it
up, which in a corporate sense is the death of an
association, is made at the Supreme Court level.
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Clause 7 refers to ultra vires transactions. It provides
that no act of an incorporated association is invalid only
by reason of the fact that it was done without the
relevant power. It is important that those dealing with
incorporated associations from outside the association
have confidence that a change in committee
membership will not suddenly result in contracts that
they have entered into with the association being
reneged upon. The provisions relating to ultra vires
transactions in clause 7 are appropriate.
Clause 8 deals with the alteration of the rules of an
association. I am pleased to see the minister has picked
up one of the recommendations of the Law Institute of
Victoria, which was to provide the registrar with the
discretion to accept changes to the rules submitted by
an association after the time specified in the act. Many
incorporated associations are run on the smell of an oily
rag by people who are not professional committee
members, and as a result meeting deadlines — while
always to be encouraged — in reality does not always
occur. It makes sense that where an association has
elected to change its rules at a duly constituted meeting
the fact that the secretary has sat on the changes and not
notified the registrar in strict time should not be a bar to
the registrar having the discretion to accept those
changes and to record them.
Clause 8 also provides for the severability of rule
changes, so where an association makes changes to its
rules and some of those changes are not permitted for
any one of a number of reasons, it is possible for the
registrar to accept those changes which are valid and to
reject those which are not valid. Previously, the
registrar would have to reject all the changes if even
one of them was invalid. Again, this seems to be a
sensible measure which the opposition supports.
Clause 9 deals with special resolutions which are
needed to change a statement of purpose and often a
rule of an association. It provides that not less than
21 days notice be given to all members of the
incorporated association stating in full the proposed
resolution and specifying the intention to propose it as a
special resolution. This is to deal with the concern that
notice could be given of resolutions that are very broad
in character without actually indicating the specific
resolution to be put at the meeting. It is important that
all members of an association be fully informed as to
what changes are being proposed. At the briefing I
asked a question, and subsequently I asked the Minister
for Consumer Affairs, about the capacity of members to
amend a proposed special resolution from the floor. In
my dealings with incorporated associations over a
number of years it is often an issue which comes up. A
resolution may be proposed and notice of it may be
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given, but then there will be people on the floor of the
meeting wanting to move amendments. This could be
in relation to, for example, proposed changes to
membership subscriptions to various sporting
organisations or to other things. I asked the question:
what is the capacity of members to make amendments
from the floor?
The minister responded in a letter stating:
The answer depends upon the nature of the proposed
amendment to the special resolution. Amendments that differ
in substance from the original resolution would need to be the
subject of another meeting and compliance with
section 29(3). Minor or technical amendments to the text of a
resolution, which do not change the substance of the
resolution, can proceed and will not need to be the subject of
a new meeting and a further notification procedure.

I thank the minister for his response, but it still leaves
the question: what is a minor or technical amendment to
the text of a resolution? That is a matter on which
further clarification would benefit members of
incorporated associations. A change to the proposed
special resolution that one member may regard as
minor another member may regard as significant.
Again, the need to avoid these matters winding up in
court and leading to the clogging up of courts and the
wasting of time and money of members of incorporated
associations would suggest that there should be some
guidelines, be they legislatively enforced or otherwise,
as to the circumstances in which proposed special
resolutions can be amended on the floor of a meeting. I
record that as a concern that I believe the government
should turn its attention to.
Clause 11 inserts new section 30C and deals with the
removal of auditors. Quite sensibly the government has
decided that the ability of an incorporated association
committee to remove an auditor should be revoked and
that the removal of an auditor should be done by
resolution at a general meeting of members. Obviously
auditors have a very important role to play in terms of
ensuring that the finances of an incorporated
association are conducted openly and transparently, and
any decision to remove an incorporated association’s
auditor in my view should be taken by the membership
rather than just by the committee.
The clause also provides for an auditor’s right of reply
to be provided to members. Before a meeting is called
to attempt to remove an auditor the auditor may have a
statement provided to members. There seems to be an
oversight in the act. It does not specify a date by which
the auditor’s statement needs to be provided. Proposed
new section 30C (6) inserted by clause 11 simply says
‘before the meeting’. Does that mean one day before
the meeting, a week before the meeting, or a month
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before the meeting? That is something that should be
made clear.

appointment should be made or continued, then they
should have the information basis to do so.

Clause 12 inserts new parts VIIAB and VIIAC and
deals with the new power to appoint a statutory
manager. It provides that the registrar may apply to the
Magistrates Court for the appointment of a statutory
manager to conduct the affairs of an incorporated
association. Only the registrar can make the application,
not a member of an association. Proposed new
section 31D(5) states that the court:

Clause 15 of the bill deals with the distribution of
surplus assets in the event of a winding up of an
incorporated association. It provides that the association
must not distribute any surplus assets to any member,
former member or any associated entity. I think that is a
very sensible measure. It is important that incorporated
associations be true to their foundation as being
organisations for the attainment of certain goals and
objectives. It should not be used in any way to try to
personally benefit any of its members or former
members. If an incorporated association is wound up,
any members or former members should not financially
benefit from that. That again seems to be a sensible
measure. There are a number of other amendments in
this bill, including the amendment of gender-specific
references. They are very important, as the member for
Swan Hill has noted.

… must not appoint a statutory manager unless the Registrar
certifies that following an investigation pursuant to the
provisions of this Act ….
… the appointment is in the interests of its members, its
creditors or the public.

Again, that is a fairly broad test, whether something is
in the interests of the members of an association, its
creditors or the public. I hope that provision is not
meant to read that upon that certification essentially the
court has to act. Certainly there should be an
opportunity for contrary points of view to be put. I note
that it appears the government has accepted some of the
Law Institute of Victoria and the Victorian Bar’s
recommendations on an earlier draft of this provision
which they said was ‘draconian’, to use the word of
those organisations. However, there are still some
concerns with this provision. There is no time limit on
the appointment of a statutory manager, and there is no
automatic referral to the Magistrates Court in terms of
the actions of a statutory manager if that were to be
challenged by a member. There is no ability for a
review of the actions of a statutory manager, or for a
member to attempt to revoke the appointment of a
statutory manager.
In fact it appears that only the registrar can make the
application to revoke the appointment of the statutory
manager. The other thing I noticed is that proposed
section 31G(5) says:
The Registrar may provide a copy of the report —

Part 3 of the bill deals with the public officer. As I
flagged at the outset, this is a sensible matter to
essentially merge the roles of public officer and
secretary. In most organisations the secretary will play
the role of the public officer, but it makes sense that
those two roles be formally merged. Finally I note that
in part 4, which deals with the rules of an incorporated
association, there must be provision in the rules for
members to have access to minutes of general meetings
and rules for a right of access, if any, by members to
minutes of meetings of the committee. It is important
that committees have the ability to not have their
minutes automatically available to all members.
Committee members have a fiduciary duty that
members of an organisation do not. There might be
instances, such as dealing with staff matters, when
qualified privilege is invoked. There might be
defamation matters.
I am pleased to see the government accept the views of
the Law Institute of Victoria and the Victorian Bar
Association on that. In addition to those remarks, I note
that the opposition will not oppose the bill.

that is, the report of the statutory manager —
to the incorporated association.

I would have thought that that should be an obligation.
There should not be a discretion for the registrar to
provide a copy of the report to the association, it should
absolutely be required. If a registrar is going to
undertake a report which can lead to the appointment of
a statutory manager, then surely the members of that
incorporated association are entitled to know what is in
that report. If they wish to present an alternative view to
the Magistrates Court on the question of whether an

Mr DONNELLAN (Narre Warren North) — I
welcome the fact that the opposition is not opposing the
bill. I think it is a good bill. It is quietly moving along
the rules and regulations in relation to incorporated
associations. It looks towards some national
harmonisation in the second round, which is necessary.
It acts upon the review which started in 2004, following
which there were further reviews by the State Services
Authority, the results of which are being put into action
today.
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I guess the most important thing in the bill for members
of incorporated associations is that it improves
governance arrangements. It merges the role of public
officer and secretary. I must admit I could never work
out why they were separated many years ago. It just
makes sense that the person who carries out the public
officer’s role is probably doing a lot of the work that a
secretary would do anyway, so why would you not
have both roles undertaken by the same person? It is a
good idea. With separate roles both the secretary and
public officer would need to be notified of changes and
so on by the registrar, so it really makes sense to put the
roles together.
This bill amends the schedule to the act to include
additional mandatory rules. It puts mandatory rules into
the rules and regulations of an incorporated association
rather than in its statement of purposes. It improves the
rights of members to access information about the
operation of their association. I think that is important.
If you were a member of the Liberal Party, you would
wonder why you were not invited to the Platinum Gold
fundraiser last night, with the clinking of glasses and
toasting. I mean I would be devastated — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
the member will speak on the bill.
Mr DONNELLAN — I would be devastated if I
was not invited to that. That is an improvement in the
rights of members of various political parties.
Mr O’Brien interjected.
Mr DONNELLAN — What is that? A strip club? I
do not think we will be talking about those things. It
requires the accurate recording of meetings, which I
think is appropriate so that members can have
confidence in those meetings. There must be certain
procedures in place to provide access to information. I
guess members of the Liberal Party would want to
know who are members of the Platinum Club that they
are not members of. It is important that members of a
club be able to access information through a proper
method and that that information not be kept solely and
wholly for certain members of the committee and that
access not be restricted for members. As an additional
mandatory rule I think that is a great improvement. It
definitely makes it fairer for all members for them to
have proper access to information provided for in the
regulations.
Another provision confirms that members have to
terminate the appointment of an auditor. That cannot be
done just by the committee or by a couple of members
of the committee. That is important. The bill clarifies
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the circumstances in which an office-holder, former
office-holder or member of an incorporated association
must return documents to the club. I think it is vital that
committee members do not take off with
documentation and that there is actually some
consistency so that each time the annual return or
whatever the case may be is being done, members can
be certain they have the right information necessary for
that annual return. The bill also provides for the
membership to go to the Magistrates Court to require
the person to return the documents, so it has some teeth
in it to force people to do the right thing by the club.
As the member for Malvern mentioned, the bill also
provides that when a proposed special resolution is put
up, the full details of it must be put before the members.
In the past I have been involved in clubs where notice
has come of a special resolution but you do not know
what the special resolution is and you have to guess
what the committee is trying to get at. That is not an
appropriate way to behave — to keep those things from
members. Members are the club and have a right to
know what a special resolution is about.
I turn to the statement of purposes. It is important that
clubs act in accordance with the statements of purposes
they have put forward. If a club is a charitable
institution raising money for blind dogs it should raise
money for blind dogs or whatever it may be.
An honourable member — Guide dogs!
Mr DONNELLAN — It cannot decide instead that
it will raise money for the Liberals or The Nationals,
because that would be a disgrace. At the end of the day
if you are a club raising money for blind dogs, you stick
to blind dogs and do not set off raising money for
others — —
Mr O’Brien — Guide dogs!
Mr DONNELLAN — No, the blind dogs! This is a
different group of people — they are the ones I know
very well.
Mr O’Brien — So they are the dogs who have the
white canes?
Mr DONNELLAN — They are the ones who vote
Liberal and Nationals — the ones who do not know
what they are doing and do not know which box to fill
in. We help them fill in the right box and say, ‘Tick the
one beside the ALP’. They are always happy, these
blind dogs. Hopefully this association will keep raising
money for them!
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If you have a statement of purposes, you stick to it, and
that is enforceable in the Magistrates Court. That is a
nice move forward; we can hold committee members to
account under those provisions.
Certain members can also go to the Magistrates Court
to seek a remedy in relation to oppressive conduct by
an organisation — that is, conduct that is oppressive,
unfairly prejudicial or unfairly discriminatory.
Honourable members interjecting.
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An honourable member interjected.
Mr DONNELLAN — Yes, the peak of justice in
this country, they say.
The registrar can look at amended rules and decide
whether people accept or reject them, meaning if there
are amended rules that are harsh and oppressive of
members, at least we have an independent individual
who can make those judgements. That also is a
substantial move forward.

Mr DONNELLAN — For example, if I went to
join the Liberal Party or The Nationals and they refused
me membership, that would not be considered harsh,
oppressive conduct, because it would be considered a
little strange that I would want to join one of those
organisations. At the end of the day that would not meet
the test of oppressive conduct. The court would
probably say, ‘Mr Donnellan, it is probably not a good
idea for you to go and join the Liberal Party or The
Nationals’. But that remedy is available to people who
believe their organisation is being harsh or oppressive
or discriminatory in its behaviour towards them, and I
think that is an improvement.

The registrar can also apply to the Magistrates Court to
seek to have a statutory manager appointed for an
association, and I think that is appropriate, because a
fair few organisations — well, probably only about
5 per cent each year — tend to get themselves into real
trouble. They become dysfunctional and there needs to
be a clearing house. The registrar can apply to the
Magistrates Court to appoint a statutory manager to
manage the affairs of the association.

The bill also beefs up the supervisory role of the
registrar, which is great. It will establish the registrar as
a statutory body, so that if someone is winding up an
organisation and vesting property in the registrar they
are vesting it in the body corporate, not in an individual.
The difficulty when you are vesting it in an individual
is in terms of transfer of the property at a later date — it
may be unduly complicated. It is going to make it a lot
easier to have the registrar incorporated as a statutory
body corporate so it can have property and the like
vested in it. That is also a move forward.

Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Associations
Incorporations Amendment Bill 2008. The Nationals in
coalition are not opposing this bill, and I am going to
support the comments of the member for Malvern.

Additional powers will be provided to the registrar to
clarify the validity of documents lodged before him or
her. If we have World War III going in a dysfunctional
association, at least we have an independent
individual — or body corporate or registrar — to make
judgements about which documents are valid and
which are not. We sometimes need the wisdom of
Solomon for that, but at least the registrar can make
those judgements and try to cool the heat within some
of these committees, whose members probably want to
murder each other half the time.
An honourable member — Like the disputes
committee.
Mr DONNELLAN — No, the disputes committee
of the ALP is a very calm, cool and collected
committee, well balanced and well thought of.

This bill is evolutionary, not revolutionary, and, as I
have said, it is a great movement forward. I commend it
to the house.

The intention of the bill is to enhance members’ rights
and the supervisory role of the registrar, improve
internal governance and provisions relating to winding
up an association and to amend the Associations
Incorporation Act 1981 in the following ways: to merge
the roles of the secretary and public officer, to establish
the registrar as a body corporate, allow for the
appointment of a statutory manager, to permit voluntary
cancellation of incorporation, to prohibit an
incorporated association from acting in contravention
of its rules or contrary to its statement of purposes, to
provide remedies where an incorporated association
engages in oppressive conduct and to disallow an
incorporated association from distributing its assets to
its members on winding up.
These provisions enable a member or a registrar, where
it is in the public interest, to apply to the Magistrates
Court to have the rules or the statement of purposes of
any incorporated association enforced. Similarly a
member or a former member may take legal action in
the Magistrates Court against an incorporated
association for oppressive conduct where the conduct is
unfair, unfairly prejudicial to or discriminatory against
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the member or contrary to the interests of the members
of the incorporated association as a whole.
The court has a wide range of powers to deal with any
breach of the rules or oppressive conduct, and a
committee member of an incorporated association must
not be knowingly concerned with the contravention of
any rule of the incorporated association.
The incorporated association can be wound up by the
Supreme Court, as can a corporation, and the bill
imposes obligations on former office-holders to return
the documents belonging to the incorporated
association. The registrar of the incorporated
association, who is the director of Consumer Affairs
Victoria, is established as a body corporate. The
registrar may, following an investigation, apply to the
Magistrates Court for the appointment of a statutory
manager to administer the affairs of an incorporated
association where it is in the interests of members or of
the public.
The first area I think worth talking about is what is an
incorporated association. Clubs and special interest
groups can become incorporated associations, which is
particularly suitable for small, community-based
groups. Incorporating establishes an association as a
legal entity, which allows an association to accept gifts
and bequests, buy and sell property, enter into contracts
and apply for grants. They are non-profit organisations,
meaning that any profits made must be used to further
the activities of the association. Much of our
community life is based on this sort of goodwill and the
interests that merge into an incorporated association.
However, some interesting definitions hang here. There
are words that are important when interpreting the
legislation in practice. These words are what will be
pertinent to case law in the future. These words include
what is meant by ‘fair’ and ‘unfair’; these are by nature
very arbitrary statements. It is up to the courts to decide
what tack will be taken when defining these words.
The second word that is questionable in its meaning is
‘validity’. This word is mentioned in relation to
documents handed to the registrar for confirmation. The
registrar will be within his, her or their rights to define
this based on their own volition. This will no doubt
cause some difficulties particularly as these matters end
up in courts as these definitions write their way into
common law.
Regarding the contravention of rules, the amendments
make it illegal to contravene the association’s statement
of purposes. This is intended to prevent rogue elements
from working outside the association’s purposes
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without incurring legal action. This may be an added
concern for religious groups that do not have an explicit
religious purpose in that it may prevent them from
expressing their beliefs and/or ideas when asked. Could
this be considered a breach of religious freedom?
I hope this is never tested in the courts. Rather it would
be more likely that associations would be forced to
include their religious context in their statement of
purposes, and whether this is good or bad is personal
opinion.
The improvement of members rights is proposed by
requiring an association to create a statement of
members rights, by making financial statements
accessible, by keeping minutes and by making an
auditor only able to be dismissed by consensus.
Statutory management is of concern. The Magistrates
Court may appoint a person to be a statutory manager if
it deems it is in the interests of its members. On the
appointment of a statutory manager of an association
the committee members of the incorporated association
cease to hold office. This is an area of concern for
country areas, and I will talk about this later.
The registrar may apply to the court for the
appointment of a statutory manager; they can also
appoint committee members. If an association is
cancelled, the assets lie with the registrar, who is
usually an individual. This may cause considerable
tension, particularly if the assets are substantial in the
eyes of the community or of an individual who was in
the association that has been wound up. The
amendments make the registrar a body corporate.
In the case of rival factions within an association,
different and conflicting documents or resolutions, the
amendments make it possible for the registrar to reject
parts of what is lodged. This makes the personal
opinion and integrity of the registrar very important.
Regarding the secretary, the bill intends to improve
communication between the secretary and registrar by
the secretary assuming the roles of the public officer. I
think that is common sense in this day and age.
With oppressive conduct, we get into very grey areas.
According to the bill ‘oppressive conduct’ includes
behaviour that is prejudicial to a member or contrary to
the interests of a member as a whole; this includes
refusing or failing to take action. A member or former
member of an incorporated association may apply to
the Magistrates Court for an order on the ground that
the incorporated association has engaged, or proposes
to engage, in oppressive conduct. The Magistrates
Court may make an order in this regard.
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This is a complex legal framework. Other states and
territories have legislation pertaining to these areas.
However, what will be the effect on country people and
country Victoria? What could and should be resolved at
an election may well end up in the courts. The court
system is overloaded, and there are long delays in court
actions. That, I think, will inevitably lead to a lack of
participation in incorporated associations, which I
believe are the backbone of volunteerism in our
community. Country Victoria needs people to
participate and take up leadership roles. I have a
concern that this bill will cause people to take flight
from those organisations once there has been a nasty
legal encounter.
What the minister needs to do is explain what is being
done to overcome the risk of incorporated organisations
which undertake charitable volunteer work in our
community taking flight from their tasks. It is a task
that the government cannot take up; it just simply does
not have the resources or the motivation. Yet if people
will not accept roles for fear of long litigation or the risk
of having their organisations hijacked or sabotaged by
this being available, that is something beyond
comprehension for our country people. Too much of
this legislation hangs on the terms ‘fair’ and ‘unfair’,
with definitions to be provided by the courts.
‘Oppressive conduct’ will need a court definition, and
with those overloaded courts we again are going to
scare people off. The loss of confidence to participate is
a possible side effect of this legislation. When and if
this happens, what will the minister do to reinstate that
confidence so that those community groups that are the
backbone of country Victoria, and probably
metropolitan Victoria, will continue to do the work that
we need them to do and that they need to do?
Mr STENSHOLT (Burwood) — It is always a
delight to follow the member for New South Wales,
and I just assure him that the metropolitan incorporated
associations — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Burwood knows better than to refer to
the member for Mildura like that.
Mr STENSHOLT — It is a delight to remind him
that the — —
Mr Crisp — On a point of order, Acting Speaker, I
would like you to rule that the member for Burwood
should withdraw his previous comment. It is not
correct.
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The ACTING SPEAKER (Mrs Fyffe) — Order!
Was the member for Mildura offended by the member
for Burwood’s remarks?
Mr Crisp — I take offence at the member’s
comment.
The ACTING SPEAKER (Mrs Fyffe) — Order!
Will the member for Burwood withdraw the remark?
Mr STENSHOLT — If the member is offended, I
am delighted to withdraw.
I can assure the member for Mildura that metropolitan
incorporated associations are vital to the work of the
community there. This is another example of good
legislation from the Brumby Labor government. The
emphasis here is on community, on family and on jobs.
This is what this legislation is about, and I am delighted
to rise to support it.
As other speakers have mentioned, there is a history to
this bill. A review of the Associations Incorporation
Act began in 2004 and this bill follows some of the
suggestions made by it as well as a number of reforms
identified in the Victorian government action plan
headed ‘Strengthening community organisations’.
Community organisations are very important. Many in
my local area will benefit from this legislation, like the
Alamein Community Committee, run by Jenny Fuge.
She has a job down there, and this is, once again,
legislation about jobs. Jobs are very important in our
incorporated associations. They very much help with
the community and the families here in Victoria, in
Melbourne and, in respect of my electorate, in Burwood
in particular.
The Alamein Neighbourhood and Learning Centre
provides a range of activities, including a number of
adult, community and further education programs
which people can participate in. It started off in very
humble circumstances in a room in one of the public
housing flats in Alamein and has now grown into a
thriving community house next to the Alamein railway
station. There are many others. Not too far away in Box
Hill there are a number of associations, including the
Alkira Centre, which looks after disabled people. It
does wonderful work.
There are many neighbourhood houses, but the Amaroo
neighbourhood house is the one in Amaroo Street in
Chadstone. The Waverley Adult Literacy people are
there, and Waverley Adult Literacy is an incorporated
association which helps people with their literacy. The
association helps new Australians and people who did
not manage to get a very good education initially. It is
helping people at the grassroots of our community. I
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must admit that the Amaroo neighbourhood house has a
wonderful op shop.
Mr Robinson — Excellent!
Mr STENSHOLT — I invite the minister to go
along and visit the op shop. It is excellent at raising
funds for the local community and has also won a prize
from the Monash council for its sustainable garden. The
wall is decorated with a lovely mosaic which was put
together by people from one of the work-for-the-dole
programs. The people there are working in their
community to help their community. It is a really good
example of the people who will be helped by this
legislation.
I notice there are a number of specific reforms
introduced by this bill, such as merging the roles of the
public officer and secretary of an incorporated
association. I recently went to a meeting of one of the
incorporated associations in my electorate, namely the
Edge Community Fund. It is an incorporated
association set up by some of the local residents and
traders, particularly in Ashburton, Ashwood and
Chadstone. It is a charity of last resort. I congratulate
Lynda Slavinskis, the local lawyer there, on that and on
recently having a baby. She is on the small business
advisory board for Victoria and is showing great
leadership in her local community as a small
businessperson, but she made the legal arrangements in
order to have a charity nestled within the incorporated
association. Other members of Parliament might be
interested in this as a good model to use in their local
communities, perhaps in Mildura. It is quite a good
model and I am sure Lynda would be more than happy
to share that experience with people in other
communities.
It is a charity of last resort that particularly helps kids in
our local community. The Amaroo neighbourhood
house, which I mentioned before, had a
work-for-the-dole program which fixed up some bikes.
The people doing the bikes gave 10 bikes to the
community house to give to kids in the local
community who needed them. Unfortunately you have
to wear a helmet to ride a bike and they cost between
$25 and $50 each. The community house did not have
enough money for that. It took six months to raise the
money for 10 helmets, because money does not grow
on trees even though, as I mentioned before, it has a
very good garden. We started this charity for things like
that and we found there was a bit of a gap to make up in
the costs for kids going to kindergarten. It costs $200 or
$300 over and above the general subsidy which is
provided, very generously I might add, by the Victorian
government. This charity provides that sort of help for

683

kids. In the last year or two it has helped 80 or 90 kids
to play sport or join the scouts or go to kindergarten or
go to school camps — a range of things like that. It is a
charity of last resort and a very good example of an
incorporated association. We had a meeting the other
day and we appointed a public officer. It did not happen
to be the secretary, so after this bill is passed and comes
into law we will have to have another meeting and
make sure the secretary becomes the public officer.
There are many other incorporated associations, and a
number are in the sporting area. We have lots of those,
whether it is football clubs like the Ashy Redbacks — it
is hoping for a good year this year from one of its
former champions, Luke Ball, who is playing for
St Kilda — or the Camberwell Sharks. Those are a
couple of junior clubs in the local area which are very
active but which are also incorporated associations. At
the other end you have the bowls clubs, such as the
Bennettswood Bowls Club and the Burwood District
Bowls Club, which is actually an amalgam of the old
Burwood Bowls Club and the Camberwell District
Ladies Bowls Club. This shows that incorporated
associations are able to come together and form new
clubs such as the Burwood District Bowls Club. The
Ashburton Bowls Club is a very good bowls club
which has given me honorary membership.
There are many other organisations such as traders
associations like the Ashburton Shopping Centre
Traders Association, the Burwood Village Traders
Association and the Camberwell Business Club. They
are examples of local incorporated associations that are
doing good work in the community. I commend the
local traders associations, which provide jobs as well.
They provide jobs for coordinators and by making sure
that those strip shopping centres thrive. I invite any
member of Parliament to come down to the Ashburton
shopping centre, which is a thriving centre. I am sure
the member for Malvern has been there and has seen
what a good shopping centre it is. We recently had a
festival at the Ashburton shopping centre and many
incorporated associations attended, including the footy
clubs. People from St Mary’s Salesians were there
cooking sausages. Members of the local Lions club —
the Lions Club of Boroondara-Gardiners Creek — were
there cooking sausages.
An honourable member — The local MP?
Mr STENSHOLT — The local MP was cooking
sausages at the Boroondara-Gardiners Creek Lions club
stall. I also drew the raffle for the local Estrella
Preschool association. There are many preschool
associations in our local community. They are the
lifeblood — —
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Mr Weller — Who won the raffle?
Mr STENSHOLT — I can assure the member that
I did not win it. The raffle was not rigged. One of the
local worthies won it. There were three prizes and one
of the people who won one of the prizes was present
and they were absolutely delighted with the prize they
got.
There are also some wonderful family centres like the
Craig Family Centre and the Box Hill South
Neighbourhood House, which also has occasional care
in its programs. Watercolour artists come along and ply
their craft. There is a wonderful exhibition one
weekend in the year. It is all about these community
activities, these family activities which are provided
through these wonderful incorporated associations in
our community.
As I mentioned, there are many others. There is the
Friends of Back Creek Association. It is an
environmental group which is fixing up one of our local
creeks. It does a wonderful job. I go to its annual
general meetings and provide it with whatever support I
can, including planting vegetation a couple of times a
year.
These organisations are the lifeblood of our
community, and the changes made by the bill will assist
them and make sure that they thrive, so that families in
the community are helped and the community thrives.
Many of these associations, particularly the larger ones,
provide jobs in the community. This is good legislation
provided by the Brumby Labor government for our
community and our families, and it provides for jobs in
our communities.
Mr WALSH (Swan Hill) — I rise to make a
contribution on the Associations Incorporation
Amendment Bill. It is interesting to follow the member
for Burwood, who provided us with a very good
geography lesson about his electorate and the
incorporated associations in it. The member probably
thinks I am being facetious, but we are all very proud of
the organisations in our electorates and the voluntary
work that goes on through those associations.
Going back to the time this legislation was first
introduced, its genesis was the need to provide
protection for small community groups that did not
have a lot of money. The protection was similar to that
provided by the corporations legislation so that
individuals involved in organisations could not be sued
or be liable for debts — that is, their personal assets
would no longer be at risk. That is what the original
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legislation was all about, and shortly I will talk about
some of the changes made by this bill.
Quite often legislation introduced in this place aims to
regulate particular processes to protect against the
0.1 per cent of society which does not do things right.
As the minister said in his second-reading speech,
34 383 incorporated associations were registered in
Victoria as of 30 June 2008. Of those, the vast majority
would be doing the right thing; but here we are
amending the legislation because of that 0.1 per cent
that does not always do the right thing — —
Mr Robinson — It is a bit more than 0.1.
Mr WALSH — The minister says it is a bit more
than 0.1. Organisations may also become dysfunctional.
In these organisations one of the great challenges is that
personalities overrule common sense, and you end up
with conflicts that are personality-based rather than
factually based and do not deliver the best outcome for
the community. When we make legislation for these
sorts of community organisations we have to make sure
that we do not make a good idea too hard, by making it
too complicated for organisations to function
effectively.
The change to merge the roles of secretary and public
officer is a good one. With a lot of the organisations I
have been involved in, the public officer was originally
appointed, then the organisation moved on but the
public officer was not changed, and in 10 years time
when the secretary and the president of the organisation
wanted to do something, they had to find out who the
public officer was when the organisation was set up.
They may have left town, passed on or whatever, so
having that merged role of public officer and secretary
is a good idea, because the secretary is a current role,
which means there is a current public officer all the
time.
I will briefly touch on some of the challenges that arise
in organisations that do not necessarily function well as
incorporated associations, whether it be 0.1 per cent,
1 per cent or 5 per cent of organisations. When I think
about dysfunctional organisations, one that springs to
mind is an organisation in northern Victoria called the
Northern Victorian Irrigators (NVI), which we have
heard a lot about in this place at various times — —
Mr Robinson — Does it have a weighbridge?
Mr WALSH — No, it does not have a weighbridge.
We have some issues with the minister regarding
weighbridges somewhere else. Northern Victorian
Irrigators was set up by a group of irrigators in northern
Victoria to protect the rights of irrigators in that area
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and to make sure that the water stayed there. The thing
that motivated its members to come together and form
an organisation was what was called the 80-20 deal —
and the member for Rodney would be well aware of
that because he was president of the Victorian Farmers
Federation (VFF) at the time — —
Mr Robinson — Was he a good president?
Mr WALSH — The member for Rodney was a
very good president of the VFF; he did a very good job
running that organisation.
Mr Robinson — What about the president before
him?
Mr WALSH — The president before him was even
better!
The Northern Victorian Irrigators organisation was set
up to lobby and make sure that any deals made by
government did not disadvantage the water users of
northern Victoria. Unfortunately the organisation has
lost its way over time and some would say — I think it
has about 600 paid-up members — it sold its soul to the
Brumby government for the food bowl modernisation
project and was prepared, in that selling of its soul, to
see water transferred out of the area to Melbourne for
no real benefit for the area.
Last year I had the pleasure of speaking at a Plug the
Pipe rally at Yea. The chairman of Northern Victorian
Irrigators was talking with a member of Plug the Pipe. I
am not sure if he knew he was being filmed and would
be put on YouTube, but in the discussion he blatantly
admitted that the savings he had been led to believe
were there in the food bowl modernisation project were
not there, but he was not prepared to back down on his
support for the government’s project.
The issue I want to talk about is that of due process in
incorporated organisations. Northern Victorian
Irrigators called an annual general meeting (AGM)
15 months ago and accepted new members on the night
of the meeting. The chairman opened the AGM and
declared all positions vacant. The AGM had started and
all positions were declared vacant when he started the
election process for office-bearers.
However, he sniffed the breeze and realised he did not
have the numbers to win the election, so he adjourned
the AGM and convened an executive meeting of the
organisation. If you have started an annual meeting and
declared all positions vacant, I would have thought you
could not adjourn the annual general meeting and
reconvene the executive as there would be no-one in a
position to do that, but he did. An executive meeting
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was held for something like an hour to decide how the
executive could resolve the issue and not lose control of
the organisation to the members who believed members
of the executive were no longer fulfilling the original
purpose of the organisation.
Members of the executive decided to change the rules
and not allow the new members they were signing up
before the meeting to vote at the AGM. They restarted
the AGM, and the chairman just crept over the line and
maintained his position. At this year’s annual general
meeting the members were not happy with what
happened at last year’s meeting and would not confirm
the minutes of the previous AGM.
You had this issue, where the members of an
organisation that had been set up with a purpose no
longer believed the executive was fulfilling that
purpose, so they went and got some legal opinion —
and this is where it comes back to what we are talking
about with this particular piece of legislation.
Northern Victoria Irrigators got a legal opinion as to
how it would resolve this and was told that if it had
$20 000 or $30 000 to fight this, it might get
somewhere. That is the challenge that you have with
the likes of this legislation. We can stand here and talk
very calmly and peacefully about the fact that these
issues can be resolved in the Magistrates Court between
the members if there is a dispute within the
organisation, but it is very expensive to do those sorts
of things.
What was said to the majority of the members in NVI
who did not believe the executive was now fulfilling
the original intent of organisation was, ‘If you have a
bucketful of money you can make a lawyer rich by
fighting this out’. I do not think that when this
legislation was set up way back in the 1980s the intent
was that if you are putting in place a legal structure
where volunteer organisations and small community
groups can use this to get some protection that you
would have to spend tens of thousands of dollars to go
to court to resolve an issue between the two
organisations.
The members of NVI have decided that they do not
have that sort of money. Everyone knows about the
drought in northern Victoria and the pressure that the
industry is under. A lot of these members are dairy
farmers. The member for Rodney would be well versed
in the issues of the dairy industry at the moment — the
lack of water, the downturn in prices and the cost of
feed for cattle. These people have said, ‘We do not
have that sort of money, so we are just going to have to
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let the organisation die’. It is sad that those issues could
not be resolved in a more businesslike manner.
Some of the changes in the bill are sensible, but to stand
here and say we should let the courts resolve these sorts
of issues makes it a very expensive process. I urge the
minister to consider how we might get a better dispute
resolution mechanism in place in the future for the likes
of these incorporated associations.
Mr CARLI (Brunswick) — I rise also to support the
Associations Incorporation Amendment Bill, which I
think is good legislation. All members would be
familiar with the not-for-profit sector and incorporated
association sector and would be very proud of the work
of the sector in their electorates. It is a vital part of local
communities.
Certainly most members would be very aware of the
details of the Incorporations Act simply because they
are aware of and involved with their local community.
Many times community groups have come to me,
asking me for information about incorporation, the act
and the model rules. I have assisted organisations to
update the model rules, and there is no doubt that, over
time, the rules for incorporated associations have
improved to assist in their governance and to assist the
democratic mechanisms which operate within these
associations.
Ultimately they are small community entities which
form part of a local democracy. People elect
representatives in these associations, hold annual
general meetings and to some extent have democratic
conflicts which have to be resolved within the rules and
the legislation. There is no doubt that that process has
improved over time, but it is particularly important to
see that we are undertaking significant improvements to
the act.
The improvements to the act have come from two
reviews, one of which was initiated in 2004 and which
was followed up by an internal departmental review in
2007. This process led a review of the Incorporations
Act being part of the Victorian Government Action
Plan — Strengthening Community Organisations. It
called for an improvement to the act. As members of
Parliament, we all know that often when the groups
come to us it is because they have had internal tension
or conflicts about certain things within the organisation
and that these rules assist in resolving those conflicts.
These changes are part of what will be a two-stage
process. Firstly, they will enhance the rights of
members within an incorporated association, which is
significant. The trend has been towards gradual
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improvement since the initial act. For example, the
need for a mandatory dispute resolution system became
obvious and was incorporated into the act. That
demonstrates that there has been a gradual evolution of
the act.
This legislation will implement significant
improvements to the internal governance arrangements.
It will improve the supervisory role of the registrar of
incorporated associations. Various members have
spoken about how that will work. The legislation will
improve provisions for the winding up and external
administration of incorporated associations, which is
significant. It is fairly self-evident that these non-profit
organisations have been set up for the benefit of their
members. They have not been created so that their
members can create profits, so there is prohibition on
the distribution of surplus assets when organisations are
wound up, except in certain circumstances and
conditions, which are specific and defined in the
legislation.
Those circumstances are very much in keeping with the
idea that these associations are not for profit and exist
for the benefit of communities, so we do not see them
as organisations which people can join, wind up and
profiteer from. That is certainly not allowed.
It is important to see this legislation as an update and
simplification of the act. It provides for various
mechanisms which will assist that to happen, but it is
also part of a two-stage process. The second stage is
about financial annual reporting requirements,
including to ensure there is greater consultation,
because ultimately we are dealing with community
organisations. We want to work with them, and they
have seen the importance of updating and
improvement, so consultation around that process is
occurring at the moment.
Another aspect is that this is part of a national
harmonisation. As part of the commonwealth
government’s social inclusion agenda there is a desire
to work and to ensure that the states have common
legislation, particularly around the issues of annual
reporting and finance across the states.
The changes in this legislation do a number of things to
enhance the rights of members of incorporated
associations. We have already mentioned the merging
of the role of public officer and secretary of an
incorporated association. I have been a public officer of
a local organisation. The Hope Street Youth Refuge is
an excellent organisation which works with young
people in distress. I have been an active member of the
committee for a number of years, but in many cases
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public officers become detached from their
organisations and exist on paper. The secretary is
constantly updated every year and re-elected, so I think
it is very important that those positions are incorporated
and merged. It makes it easier to work with the
registrar, because that ensures there is a person to
contact. It is a small but important reform.
There are further changes to the act to ensure that there
are additional mandatory rules. Over time the model
rules have become dated. Many organisations are
working with rules that were written many years ago,
so many mandatory rules apply regardless of whether
they are written in the rules themselves.
The bill provides that members of an incorporated
association must confirm termination of appointment of
an auditor; so that in the case of an auditor being
changed, the membership will have to know about that.
It is very much about the transparency and
accountability of an organisation. There are
improvements in ensuring that former members and
office-holders return documents or any material they
have in their possession to the incorporated
organisation. Anyone who has been involved in
community groups knows that as people leave their
positions, they often disappear and fail to return those
documents. The return of documents now becomes part
of what is required.
The bill provides that members of incorporated
associations can apply to the Magistrates Court to seek
an order to remedy the effects of oppressive conduct.
Other members have spoken about this. While we do
not want to rely on the courts, there are circumstances
when differences in organisations need to be resolved,
and by the court system. I must say though that in most
organisations, issues are largely dealt with fairly well,
and I think the dispute resolution system within the
model rules generally works very effectively.
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difficulties, you need to have effective remedies. I think
that is what is being provided in the changes to this
legislation. While we do not expect the registrar’s
powers to be used all that often, they are really
important for the effective functioning of these
organisations.
Like the member for Burwood, I am very proud of the
various incorporated associations in my area, and I am
a very active member of a number of them. They are
very much the community; there is great social capital
there in terms of participation and involvement of
community members. We are very fortunate to have a
rich tapestry of organisations encompassing different
activities from sport to social to charity and from
different ethnic communities and religious groups.
They are very much the essence of the Brunswick
electorate.
Mr THOMPSON (Sandringham) — The
Associations Incorporation Act 1981, which I do not
think came into operation until two or so years after its
introduction, was landmark legislation for Victoria. It
enabled organisations to own property in the name of
an association. It limited liability to the assets of the
association and provided for an entity which could sue
or be sued in the name of the association.
It provided a framework through the model rules for the
structure of the organisation, annual meetings, the
discipline of members and a statement of purposes
which reflected the broad objectives of the organisation.
The legislation was long awaited and was used by
multiple groups in Victoria from its inception. There
are a number of multicultural organisations which were
finding their feet at that time — I had the privilege of
incorporating Chinese and Vietnamese associations
while I was working at a law firm in the early 1980s.
The method of dispute resolution was a strategic,
important and effective one which was facilitated by
the primary legislation.

As I was saying, the bill also enhances the supervisory
role of the registrar, provides additional powers to the
registrar to clarify the validity of lodged documents,
clarifies what assessed, proposed or amended rules a
registrar may accept — the registrar may or may not
accept certain rules that are put forward by
organisations — and also provides the power for the
registrar to ask the Magistrates Court to appoint a
temporary statutory manager if this is in the public
interest. There are a small number of cases where
things go off the rails, so this is necessary.

The bill before the house today amends the
Associations Incorporation Act 1981 for a number of
purposes: to merge the roles of public officer and
secretary of an incorporated association; to prohibit an
incorporated association from acting contrary to its
rules or statement of purposes; to provide remedies
when an incorporated association engages in oppressive
conduct against a member; to allow for the appointment
of a statutory manager to an incorporated association;
and for other purposes.

The thing about rules in a democratic organisation is
that although organisations and rules generally work
well, when there are major conflicts and major

The opposition is of the view that the bill could lead to
increased litigation amongst members of associations as
internal disputes that were previously resolved via
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elections may now be referred to an overburdened court
system. The courts will be required to decide whether
particular decisions by an incorporated association are
consistent with the generally broad statement of
purposes of the association. It is problematical if the
activities of associated incorporations will be resolved
through the court process rather than through
constructive dialogue within the internal association
processes. The opposition has sought consultation with
a range of entities in its deliberations upon the bill.
In the Sandringham electorate there are a wide number
of organisations that have been incorporated. Along
with all members in this chamber, I have attended
myriad meetings reflecting the wide tapestry of
community life. In my area there are the Rotary clubs
of Sandringham, Beaumaris and Cheltenham, which do
excellent work and are among the stronger clubs in
Victoria.
There is also the Beaumaris Bowls Club, Beaumaris
Art Group, Beaumaris Children’s Playhouse,
Beaumaris community centre, Beaumaris Conservation
Society, Beaumaris Life Saving Club, Beaumaris Lawn
Tennis Club, Beaumaris Football Club, Beaumaris RSL
sub-branch, Beaumaris senior citizens centre,
Beaumaris Soccer Club, Beaumaris Table Tennis Club,
Beaumaris theatre group, Beaumaris 3 Year Old
Kindergarten, Beaumaris Tuesday Bridge Club,
Beaumaris Cricket Club, Beaumaris Yacht Club,
combined Probus club of Beaumaris Bay, East
Beaumaris Pre School Association, Jack and Jill
Beaumaris Kindergarten, and Beaumaris Lions Club.
These are among some of the entities that are
incorporated within the Beaumaris district and which
have their registration recorded on the incorporated
associations register. That in itself is a helpful
mechanism to work out which organisations are
registered. In that list there may be one or two which
have since been deregistered, but it still illustrates the
wide aegis under which organisations are incorporated.
Within Sandringham itself there is also another distinct
range of groups which include the Sandringham and
District Historical Society, which recently launched a
history of the first 13 mayors of the original city of
Sandringham, and the Sandringham Aged Care
Association.
Both of these organisations have been underpinned in
recent decades by Lesley Falloon, a former mayor of
Sandringham on two occasions and one of the first
female mayors in Victoria. Lesley has had a strong
guiding influence on these two organisations. In fact the
Sandringham Aged Care Association was successful in
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the establishment of a not-for-profit home in Bluff
Road, Sandringham alongside the Sandringham
hospital.
There is also the Sandringham Anglers Club and the
Sandringham Athletic Club, one of the great athletics
clubs in Australia. Ray Boyd has continued to coach
athletics there, having coached a number of famous
Australian Commonwealth Games and Olympic Games
representatives. He recently received an Order of
Australia award for his outstanding contribution to a
number of spheres of service, including working as a
municipal engineer, working with the Ombudsman’s
office and as an athletics coach.
There is also the Sandringham Baseball Club, the
Sandringham Children’s Playhouse, and the
Sandringham City Junior Soccer Club, which is a
rapidly growing junior soccer club within the bayside
area, reflective of the increasing Australian interest in
an international football code.
There is the Sandringham Croquet Club and the
Sandringham community playground, which is an
entity that is not currently registered but reflects the
great work of Tony Prowse and Bridie Murphy as they
went about Victoria building community playgrounds
which were generally constructed within the course of a
weekend. One has been built in Thomas Street,
Hampton, and is one of the first community
playgrounds to be built in Victoria. There was another
established at the Sandringham Primary School. The
incorporated associations model represented an
excellent vehicle through which community
playgrounds could be established and developed.
There is the Sandringham early planning for retirement
group and the Sandringham Football Club, a great club
that has been very successful within the Victorian
Football League in recent years. There is the
Sandringham Golf Club Associates, the Sandringham
Life Saving Club, the Sandringham Life Activities
Club, and the Sandringham Small Bore and Air Rifle
Club, which has recently had some artwork painted on
the perimeter of its building. Beauty is in the eye of the
beholder, and I understand that the club may regard its
premises as being vandal resistant now. To other local
observers there is a calibre of artwork reflective of the
level of art on the backyard fences of houses along the
Sandringham rail line.
There is also the Sandringham Village Craft Market, as
well as the Sandringham Yacht Club. I will comment
on the important work being undertaken by the
Sandringham Yacht Club in its present rebuild — its
50-year-old clubhouse is being replaced — and one of
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the great venues on Port Phillip Bay will be completed
towards the middle of the year. The club had a
breakwater wall that had been further developed at the
time of the Melbourne Olympic Games. It has had
some impact on the tidal movement of sand along the
foreshore, but those matters have been rectified, and
they included the 1997–98 rebuilding of Hampton
beach which involved 180 000 cubic metres of sand
being pumped onto the beach in a matter of days.
The Sandringham Yacht Club has also been the training
ground for many junior Olympic sailors and of many
Sydney to Hobart yachtsmen as well as a number of
people who have competed in the Melbourne to Osaka
yacht race.
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interests of the members of the incorporated association
as a whole. The court has a wide range of powers to
deal with any breach of a rule or with oppressive
conduct. A committee member of an incorporated
association must not be knowingly concerned with the
contravention of any rule of the incorporated
association.
An incorporated association may be wound up by the
Supreme Court. The bill imposes obligations on former
office-holders to return documents belonging to the
incorporated association, sets out rules for the removal
of auditors and clarifies requirements for the passing of
a special resolution. The bill provides that the role of
public officer is to be performed by the secretary of an
incorporated association.

There is also the Sandringham women’s soccer club,
and I should also make sure I mention the Sandringham
Bowls Club, one of the best organised bowling clubs in
the Sandringham area, which will shortly be launching
its centenary history. It is a very fine publication, but
that will be the subject of future comment within the
parliamentary arena.

The registrar of incorporated associations is established
as a body corporate. The registrar may, following an
investigation, apply to the Magistrates Court for the
appointment of a statutory manager to administer the
affairs of an incorporated association where it is in the
interests of members of the public.

In the Highett area there is the Greek elderly citizens
club of Highett, and again I emphasise that the
incorporated associations legislation has been a great
vehicle for community organisations to organise and
structure themselves to own assets, so there is an
effective vehicle for the passing on of assets rather than
the appointment of trustees who would otherwise have
held property owned by an incorporated association.
Property is now able to be owned in the name of an
incorporated association.

Who are we talking about, and who does this bill apply
to? In my electorate there are many incorporated
associations which will be impacted by this bill. Just to
mention a few, there is the Hastings Club, the Western
Port Oberon Association, which may be better known
to members of this house as the association that looks
after the submarine that has been sitting in Western Port
Bay for the last seven or eight years, waiting to be
brought ashore — but something which, unfortunately,
the state government has blocked at every step.

Mr BURGESS (Hastings) — The purpose of the
Associations Incorporation Amendment Bill is to
amend the Associations Incorporation Act 1981 to
merge the roles of the public officer and secretary of an
incorporated association, to prohibit such an association
from acting contrary to its rules or statement of
purposes, to provide remedies where an incorporated
association engages in oppressive conduct against a
member, and to allow for the appointment of a statutory
manager to an incorporated association, and for other
purposes.

They include the Balnarring and District Artists
Association, the Balnarring and District Historical
Society, the Balnarring and District Senior Citizens, the
Balnarring Beach Ratepayers Association, the
Langwarrin Chamber of Commerce, the Langwarrin
community centre, the Somerville and District
Chamber of Commerce, the Rotary Club of Somerville,
the Probus Club of Somerville, the Hastings-Western
Port Historical Society, the Rotary Club of Western
Port and various other organisations. There are also
organisations such as Blue Wedges, and the state
government is conversant with what it is and what its
members do. Obviously the implications of any act that
would impose provisions on such an organisation needs
to be well and very clearly looked at.

The main provisions in this bill provide for the
enforceability of the rules and the statement of purposes
of an incorporated association by a member — or,
where it is in the public interest, the registrar — through
the Magistrates Court. Similarly, a member or former
member may take legal action in the Magistrates Court
against an incorporated association for oppressive
conduct where the conduct is unfairly prejudicial to or
discriminatory against the member, or contrary to the

The area of concern with this particular piece of
legislation is that it could lead to increased litigation
among the members of the incorporated associations, as
internal disputes that previously were resolved via
elections may now be referred to an overburdened court
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system. Where members are having a problem with an
organisation, now they will be able to ask the registrar
to participate in litigation over the discord that has
arisen between members and the organisation.
The courts will be required to decide whether particular
decisions by an incorporated association are consistent
with the generally broad statement of purposes of the
association. There will be significant capacity for
troublemakers within an organisation to threaten or take
legal action. People may be discouraged from
participating in the management of an organisation
because of the legal obligations that the bill may put on
those who currently are involved in organising the
management of such an association.
The word of warning that I would give to members of
associations, not only those I have mentioned but also
the other myriad incorporated associations in my
electorate and throughout the rest of Victoria, is that the
provisions of this bill need to be looked at very
carefully and people need to understand the changes
that the bill is making. A basic statutory interpretation
rule is that different words have different meanings.
When legislation is changed, its meaning changes and
the impact of that legislation on the entities it applies to
changes.
This bill changes the obligations of a very large number
of organisations. I suggest that the members of those
organisations be aware of this legislation and acquaint
themselves very well with its provisions and possible
ramifications.
Mr SEITZ (Keilor) — I rise to support the
Associations Incorporation Amendment Bill and
congratulate the minister on merging the roles of public
officer and secretary of associations. The principal act
has always caused some confusion for people. The
public officer had to have a home address, whereas the
association would have a post office box. The change is
that the secretary of an association will be like the
secretary of a company. It makes it easy to understand
the legislation, because having the two positions —
public officer and secretary — was confusing. That was
particularly so in my electorate, which is why I have
risen to speak on the bill.
This legislation will be a big protector for all the
pensioner groups in my electorate because it makes it
much simpler for them to understand and administer the
act. They never really understood what ‘public officer’
meant and the liability that the position carried. They
are very familiar with the word ‘secretary’, which
means the person who under the old rules does the
work of running and controlling all the books, presents
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the minutes to the committee, prepares whatever letters
have to be prepared and does any other paper work,
including the paper work that has to be presented by the
treasurer to the auditor. The auditor cannot be sacked
by the president just willy-nilly or at the whim of the
public officer or secretary. That creates further
protection for the organisations.
I do not have a large number of big incorporated
associations in my electorate. As I said, the main
associations are those that use council buildings and
whose members often have difficulty understanding the
meaning of the dual roles. Sometimes people have
argued that the same person could not hold the two
positions, that one person could not be both the public
officer and the secretary.
I commend the amendments that the minister has
included in the bill. I only hope that people in my
electorate never have to use those sections of the act
that will allow them to go to a Magistrates Court or
another court when they have disputes or internal
arguments within the groups or clubs, but rather can
resolve those matters peacefully among themselves, if
necessary with mediation.
In most such cases it is left to the aged-care workers in
the municipalities to act as mediators between people
with different opinions and views. There is a myriad of
those organisations in my electorate. I hope that before
the act comes into effect — as the minister said, it has a
long lead time — members of the community learn
what it is about and get used to it. I hope that enough
education and information leaflets will be provided to
the incorporated associations to enable them to make
the necessary adjustments as they go through their
annual general meetings.
As it is amending legislation, it should have a
grandfather clause which caters for the existing
incorporated associations, so that the new rules apply to
them automatically, without them having to apply to
change their constitutions. They will have model rules
by which they can change the process of the registration
of their organisation. Having said that, I commend the
bill to the house. I am quite confident that the powers of
the registrar will be used to explain matters to members
of incorporated associations when they do their annual
returns.
Mr DELAHUNTY (Lowan) — In the last couple of
minutes before debate on this bill is wound up, on
behalf of the Lowan electorate and also in my role as
shadow minister for sport and recreation, I would like
to make a few comments on the Associations
Incorporation Amendment Bill 2008. Along with my
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coalition colleagues, I do not oppose this legislation and
hope it achieves all its aims.
The main purpose of the bill is to amend the
Associations Incorporation Act 1981. I will focus
particularly on some of the other purposes. One is to
provide for a merger of the roles of the secretary and
the public officer of an incorporated association.
Another purpose is to establish a registrar as a body
corporate. The third is to prohibit an incorporated
association from acting in contravention of its rules or
contrary to its statement of purposes.
I will touch briefly on the sporting clubs not only in my
electorate but right across the state. The minister tells
me that there are more than 34 000 associations across
Victoria, many of which are sporting associations.
Clause 6 highlights some of the problems to be faced. I
have been associated with many sporting clubs and
have heard of many problems where members of clubs
have not operated according to their rules. That has
created problems not only for the community but also
for the Minister for Consumer Affairs and his
department.
Clause 6 inserts a new section 14C which deals with
oppressive conduct. It provides that:
A member or former member … may apply to the
Magistrates’ Court for an order … that the incorporated
association has engaged, or proposes to engage, in oppressive
conduct.

It provides further that:
The Magistrates’ Court must transfer a proceeding … to the
Supreme Court if —
(a) the Magistrates’ Court has explored all possible avenues
of achieving a negotiated settlement and a negotiated
settlement has not occurred; and
(b) it appears to the Magistrates’ Court that an order that the
incorporated association be wound up may be an
appropriate order …

As members know, many sporting clubs run on a
shoestring budget. We hope that common sense
prevails in resolving a lot of these issues. I fear that
some provisions in this legislation could force a lot of
them to the Magistrates Court and in some cases even
to the Supreme Court. Many of them cannot afford that.
Like the minister, I have dealt with a lot of sporting
clubs. As I said, we would like to see common sense
prevail.
I hope there will not be an increase in litigation. I wish
the bill well, but more importantly I hope the sporting
clubs in the Lowan electorate and right across Victoria
can get some solace and satisfaction from the
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legislation and that it will help them with the process of
operating their associations. With those few words I say
again that I am not opposing the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — I acknowledge the contributions of the
members for Malvern, Narre Warren North, Mildura,
Swan Hill, Brunswick, Sandringham, Hastings, Keilor,
and last but certainly not least, the member for Lowan. I
appreciate the support of the opposition in this very
wide-ranging debate. Two quotes early on in the debate
sum up the bill. The member for Malvern said it was
‘eminently sensible’ and the member for Narre Warren
North characterised it as ‘evolutionary’. Those are very
apt descriptions.
As members have commented, in the middle of last
year there were 34 385 incorporated associations in the
state of Victoria; that number may well have grown
since then. Those associations reflect the amazing
diversity and all that is best about the Victorian
community, but of course they come complete with
both the strengths and the foibles of human nature. All
members would be aware that occasionally things go
awry in incorporated associations.
When I was much younger I had personal experience in
helping incorporate a sporting club. I also had a
separate and very different experience after I became a
newly elected member. I am sure my experience is not
unlike those of other members who from time to time
are invited to speak at an annual general meeting of an
organisation in their electorate. Such was the
circumstance I found myself in. One Saturday night I
went along and gave a short speech and then witnessed
the election of office-bearers. It was an election unlike
any other that I have witnessed. It seemed to be
constituted under rules that were made up by the
members in that organisation; it was a cultural
organisation, not a political one. Nevertheless, at the
end of the proceedings people thanked me for my
assistance and contribution with my speech, and all was
well in the world.
All was well until about 11 o’clock the next morning,
when I received a call from a fellow with a very deep
voice who informed me that my attendance at the
proceedings the night before had helped to legitimise an
illegal election, and that I should therefore expect a
Supreme Court writ. The conversation descended from
there. It turned out later that the meeting I had been
invited to was, unbeknown to me, a meeting of a
subgroup of a major group and in fact there had been a
protracted dispute, not just in my electorate but right
across Melbourne. A series of elections had been
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conducted over a number of months, all of which had
ended in rancour and discontent.
That is not typical of the very good incorporated
associations we have in Victoria, but nevertheless it is a
circumstance that some members of this place would be
familiar with. The current laws do not provide
adequately for the resolution of disputes when they
arise. Too often we see the festering of disputes to the
point where organisations are paralysed. As members
have indicated throughout their contributions, the
changes proposed by the bill will help to clarify the
rights and procedures and give greater opportunities for
redress where that is required.
A number of questions were posed during the debate.
Certainly resources will be required by Consumer
Affairs Victoria following, hopefully, the passage of the
bill. In terms of the texts of resolutions, a question was
posed as to what is a reasonable use of language. That
will have to be judged on its merits in particular
circumstances. It is not possible to prescribe in every
case how every organisation will deal with those
situations.
I can advise all members that work is in progress on
reviewing the model rules, and that work on them will
commence later this year. In response to a claim made
about reports by the registrar to members and whether
they would or would not be made available to
members, in fact what is being proposed is in respect of
reports to the registrar by managers and others. The
registrar would have a discretion to make a report
available to members of an organisation. It needs to be
a discretionary power because there may well be
reports that come to the registrar that reflect poorly on
the behaviour of people in the organisation, and quite
properly the registrar would need to have a
discretionary power as to whether or not to make that
advice available.
The member for Mildura indicated that he thought there
was a risk of flight from the not-for-profit sector. With
respect, I think he has it wrong. In fact there is a greater
detraction from volunteerism caused by the paralysis
that can affect organisations today. The proposals in the
bill deal with problems that have been evident over a
period of years. We are trying to sort out those
problems. I do not believe the changes we are
proposing will make organisations, particularly those
that may have a history of disputation, any less
attractive to those community-minded members who
might seek to join them and participate. In fact it will
help to make those organisations more functional and
more attractive to members. Nevertheless, as much as I
think the reforms will make life harder for those
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individuals who seek to join an organisation and
become obstructionist, we will continue to monitor the
situation.
The final point I want to touch on is something I was
invited to contemplate by the member for Malvern in
his contribution, and that was whether the provisions of
the bill will apply to political parties and to members of
political parties insofar as the statement of purposes is
concerned. It is an interesting point, and I have been
giving it some thought through the course of the debate.
I guess in theory he is right. Branch members of
political parties, or even parliamentary members of a
political party, could seek to use the legislation to seek
a form of redress. In some respects that is an
opportunity which has been available to Victorians up
to this time, but we have not seen recourse by members
of political parties. Nevertheless, it is possible in theory.
For example, in theory, if a member of the Liberal
Party in Victoria, the party that champions the primacy
of individual rights, took offence at a requirement that
they be conscripted to attend a future boot camp
because it does not pass the hair dryer test, they might
seek redress under this provision. I do not think they
would, but the member for Malvern suggested they
might.
Following the last election when a lot of money was
spent on advertisements claiming that its Liberal
colleagues had a born-to-rule mentality and following
the election when the Leader of The Nationals said
there was no way the party would be in coalition,
members of The Nationals might think they had a right
under the act to seek that the coalition be set aside
because it is inconsistent with the statement of
purposes. They might do that, but I do not think they
would. I do not think it is likely, but in theory it is
possible.
As a final example, it might be that members of the
Kooyong federal electorate assembly, following a
recent wild night in Kooyong where — I think it was
Richard Alston — grabbed control of the council,
might decide that the great party of Menzies should not
tolerate such behaviour. It might be the case that
someone decides, ‘I will chance my arm and seek
redress under the incorporated associations legislation’
but I do not think they will. Anyone who attempted
such a course of action would find that any court that
was asked to adjudicate on that, or any internal process
or any request of Consumer Affairs Victoria, would be
advised that over a long period parliaments have given
political parties certain prerogatives, and that the
behaviour I have talked about was perfectly in keeping
with the practices of political parties and the roles they
play in modern Victorian society. I think I can put the
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member for Malvern’s mind at ease on that and suggest
that although I have been invited to contemplate those
points I do not believe there is a great likelihood of
political party members or activists seeking redress
under these provisions.
As I said at the start, this is very sensible and
evolutionary legislation. I congratulate those officials
within Consumer Affairs Victoria who have been
involved over a long period in bringing together these
reforms. They will make life a lot easier for people who
do the right thing and participate in our community
through incorporated associations. I thank the
opposition for its support, and I look forward to this bill
progressing.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

WORKPLACE RIGHTS ADVOCATE
(REPEAL) BILL
Second reading
Debate resumed from 4 December 2008; motion of
Mr HULLS (then Minister for Industrial Relations).
Opposition amendments circulated by Mr CLARK
(Box Hill) pursuant to standing orders.
Mr CLARK (Box Hill) — The Workplace Rights
Advocate (Repeal) Bill is a bill to abolish the
workplace rights advocate and repeal the Workplace
Rights Advocate Act 2005. As presently drafted, the
bill repeals the Workplace Rights Advocate Act 2005
on the day after the bill receives royal assent. That has
the consequence of the workplace rights advocate being
abolished. The bill also removes reference to the rights
of the workplace rights advocate to become involved in
proceedings before the Victorian Civil and
Administrative Tribunal and removes reference to the
role of the workplace rights advocate in applying the
fairness test to public sector agreements. However, by
virtue of clause 5 of the bill, the reference to past
assessments of fairness by the workplace rights
advocate is preserved.
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The workplace rights advocate has all along been little
more than a giant taxpayer-funded political campaign
against the former Howard federal government. It is a
campaign that has cost Victorian taxpayers millions of
dollars. From the time of its establishment in March
2006 to June 2007 the advocate’s office has cost
taxpayers $2 245 000. In 2007–08 it cost taxpayers a
further $1.96 million, which brought the total cost to
$4 205 000. So far we have had no disclosure of what
additional amount the workplace rights advocate has
cost taxpayers in the period from 1 July 2008.
The workplace rights advocate was simply an excuse to
run advertising campaigns against the Howard
government at the expense of Victorian taxpayers. It
was a complete abuse of the government’s power and
access to public funds. The workplace rights advocate
did next to nothing to protect Victorian workers. Most
breaches of the law that were drawn to the attention of
the workplace rights advocate were simply referred to
the attention of the commonwealth authorities. Even in
those few instances where the workplace rights
advocate himself was able to do anything, the case
could have been handled much more effectively by the
commonwealth authorities. The threat of reference to
the commonwealth authorities was about the only
sanction that the workplace rights advocate had to
achieve anything in the first place. It would have been
far better had the Victorian government simply
encouraged Victorian workers and Victorian employers
who were victims of the abuse of the law to make direct
contact with the commonwealth authorities.
We may well ask: what has happened now to all of the
grand promises of the protection of Victorian workers
rights? What has happened to the workplace rights
website? It has simply disappeared. It has been diverted
to a page on the Business Victoria website that says:
The Office of the Workplace Rights Advocate was set up in
March 2006 to:
protect the employment rights of workers who were
struggling to cope with changes introduced under the
now obsolete WorkChoices system, and
promote fair and cooperative workplace practices …
… the Victorian government has announced that the OWRA
will cease to operate from 31 December 2008, including the
workplace rights information line.
If you have a specific query or complaint about a workplace
issue the following agencies may be able to help you.

Then a very comprehensive list of agencies follows, the
most important of which are the workplace authority
and the workplace ombudsman. Both bodies were
established by the commonwealth government during
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the term of the Howard government. Both bodies are
well resourced to provide real protection to both
employees and employers against unfair industrial
relations practices. They did so under the Howard
government, and as far as I know they are continuing to
do so under the Rudd government.
The first annual report of the workplace authority
discloses that it viewed and handled over 1 million
inquiries in its first year of operation. The government
cannot pretend that workplace issues have disappeared
off the radar screen and that under a Rudd government
there are not employees being ripped off or that there
are not employers who are being victimised by illegal
and oppressive conduct.
One can simply refer to an article by Ben Schneiders
published in the Age of 19 January, which recounts:
Young workers are being exploited in large numbers in the
retail and hospitality sectors, a blitz by the workplace
watchdog has revealed.

I pause to say that the watchdog being spoken of there
is not the workplace rights advocate, because by virtue
of ministerial direction the workplace rights advocate
had ceased to carry on any function from 31 December
last year. Instead the reference was to the
commonwealth workplace ombudsman. The article
goes on to say:
The workplace ombudsman recently audited 400 employers
nationwide and found 41 per cent, or 165 employers, had
underpaid a total of about 1500 staff aged between 15 and 24.
Ombudsman Nicholas Wilson said the blitz by inspectors
focused on industries that typically employed young people,
with nearly 9 out of every 10 of the breaches in either retail or
accommodation and food services.

The article goes on to give further details of some of the
abuses detected. That is the real work of a real body
that exists to protect workers in the workplace and that
is doing its job properly under the current federal
government, as it did under the previous federal
government. It is in stark contrast to the sort of mickey
mouse attitude of the Victorian workplace rights
advocate that at best piggybacked on commonwealth
powers and acted as a conduit to refer workers to
commonwealth bodies, as indeed the various case
studies published in its annual report show it did on
many occasions. It was totally incapable of providing
any redress itself except by drawing directly or
indirectly on commonwealth powers.
At the same time we saw nothing done by the
workplace rights advocate to combat union militancy
and union abuse of power within Victoria, which is
probably the greatest industrial relations threat that
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exists to Victorian jobs and prosperity. The Workplace
Rights Advocate Act certainly gave the advocate the
power to do that. Section 5(1)(d) provides that the
workplace rights advocate has power ‘to investigate
illegal, unfair or otherwise inappropriate industrial
relations practices in Victoria’. However, there is no
evidence it ever did anything effective on that score.
Indeed if one looks through the various case studies
published in the two annual reports of the workplace
rights advocate, one sees that out of 18 case studies
published, only one case study is of an employer
complaint. What is striking about that case study is that
it is the only complaint featured in any case study
published by the workplace rights advocate that was
found to be entirely unsubstantiated.
Why on earth did the workplace rights advocate, who
was supposed to be choosing these case studies to show
what a good job he was doing, single out this particular
instance that featured a complaint he found to be
completely unsubstantiated? Members who want to
read the detail can look at case study 4 on page 19 of
the annual report for 2007–08 of the workplace rights
advocate. The only conclusion one can reach on that
score is that this particular case study was only included
in the annual report in order to try to provide some
pretence that the workplace rights advocate was
even-handed so as, in turn, to provide some disguise of
the true purpose for the creation of the office, which
was to run a taxpayer-funded campaign against the
Howard government.
One also has to ask: is the Minister for Industrial
Relations, in now winding up this body, saying he is
satisfied there are no further issues that the workplace
rights advocate could and should be addressing? On the
side of employees, rogue employers continue to cause
grief to workers, as a minority of employers have for
years, yet somehow the workplace rights advocate,
which was vital to protecting workers a few years ago,
is no longer needed. Certainly there is no intention on
the part of the Brumby government for the workplace
rights advocate to do anything to deal with the problem
of growing union militancy, which is probably the
dominant industrial relations problem that Victoria
faces at the moment.
The latest figures from the Australian Bureau of
Statistics strikingly confirm that. The figures on work
days lost to industrial disputes show that industrial
disputes fell steadily in Victoria under the reforms of
the Howard government — from a peak of
296 700 working days lost in the year to September
1998 to just 33 700 in the year to December 2007. Of
course the quarter ending December 2007 was the
quarter in which the Howard government left office.
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Since that quarter the annual number of working days
lost in Victoria has risen every quarter. The figure has
more than doubled since the election of the Rudd
government.
On the latest available figures 74 700 working days
were lost in the period to September last year. Up to
that point of the Rudd government’s time in office — in
just that short period — there has been a doubling of
the number of working days lost due to industrial
disputes in Victoria. You can look at more than the
statistics. You can look at the accounts that appear
regularly in our media. Many Victorians need only
recall their own experience of disruption and
inconvenience or worse that has resulted from industrial
disruption related to union militancy.
I have spoken in the house previously of the absurd
situation of trains stuck at railway stations because of
disputes between competing factions within the
relevant union, the Rail, Tram and Bus Union. As the
headline in the Sunday Herald Sun of 1 March said,
‘Five drivers in 9 hours equals a nightmare’ because the
unionists at the Metrol control centre refused to accept a
report of a fault in a train as it did not come from the
driver, who they said had to make the report. They left
the train stranded at Richmond station, blocking the
Sandringham rail line for all of that day.
We have seen the ongoing disruption of the Royal
Children’s Hospital site where there have been very
serious allegations of assaults taking place, of people
knocked out and police called and people restrained,
then released with no charge laid. I will not say
anything further about that, because I believe the
possibility of laying charges is still being considered by
the authorities. But when we see a return to the
contemplation of potential criminal charges for alleged
assault on a building site in Victoria, it brings us back to
memories of the bad old days with a vengeance.
Most recently we have seen even the erection of
suicide-prevention barriers on the West Gate Bridge
disrupted because of a dispute between two unions,
harking back to a pay scale that was originally
established following the collapse of the West Gate
Bridge many decades ago.
There are certainly serious and growing industrial
relations issues that need addressing in Victoria, but it is
also clear that the Brumby government has no intention
of having the workplace rights advocate have any role
in relation to that. The workplace rights advocate has
done its job of running a taxpayer-funded political
advertising campaign against the Howard government,
and it is now to be disposed of.
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In the course of its existence, however, it caused a
considerable amount of grief and disruption with its
interferences in various enterprise bargaining
agreement negotiations between employers and
employees, which simply caused delay, uncertainty and
cost while achieving nothing constructive for workers
or for the promotion of employment in this state.
The demise of the workplace rights advocate will be
entirely unlamented. The course of the creation of
dissent, disputation and hostility, the return to the days
of the phoney engendering of class warfare that was
characterised by the former Minister for Industrial
Relations here in Victoria is not something that we
should be seeking to emulate or admire.
Clearly what has served Australia extremely well over
the last two decades or so under federal governments of
both political persuasions is an industrial relations
system that provides flexibility coupled with fairness
and protection. That is certainly what we need — a
uniform national system of industrial relations that
continues and promotes the flexibility that has provided
such enormous benefits to Australia in recent decades.
We need a safety net for employees against rogue
employers, we need protection for the legitimate role of
unions when they are the freely chosen associations and
representatives of workers, and we need protection
against abuse of power by unions, particularly in
coercing employers or employees through violence,
threats or other illegal conduct.
In Victoria we need a state government which will be a
fair and decent employer, which will not try to use its
statutory powers to overturn the rights of its employees
and will keep its word in negotiations with the public
sector workforce, and which will stand up for the public
interest against union militancy and
bloody-mindedness. None of this is being provided by
the workplace rights advocate. None of that was being
provided by the Brumby government.
We on this side of the house have no regrets about the
demise of the workplace rights advocate. But even in
the way in which this body is being dispatched the
Brumby government is again showing its contempt for
Parliament, its contempt for the democratic process and
the hypocrisy with which it established the workplace
rights advocate in the first place.
When this body was established it was trumpeted by
the government as being an independent body. We can
go back to the speech of the then industrial relations
minister on 27 October 2005. In introducing the
Workplace Rights Advocate Bill, he said:
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The bill establishes an independent office-holder, appointed
by the Governor in Council to promote the fair treatment of
Victorian working families in the face of changes by the
commonwealth government. These changes have the
potential to undermine basic fairness.

He was talking about an independent office-holder. But
what happened to this independent office-holder when
the government decided it had reached its use-by date?
The government simply issued a fiat: the body would
cease operations on 31 December, with no regard to the
wishes of the independent office-holder as to how he or
she should best conduct the office. It was not a decision
by the independent office-holder that it would scale
down its operations and recommend to the government
that it be wound up. It was a government decision. The
media release of 25 November 2008 opens with the
sentence:
The Brumby government today announced the Office of the
Workplace Rights Advocate would cease operation from
31 December after acting effectively to protect the rights of
working families for almost three years.

The Brumby government announced that it would
cease to operate. It is a disgrace to establish a body that
purports to be independent and then, by administrative
direction, to tell it to cease carrying on operations. It
shows the total sham of the alleged independence of
this office. It was lacking from day one. This office was
a puppet of government from day one through to the
very day it ceased operations.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CLARK — Before the dinner break I was
talking about the manner in which the government
terminated the functions of the workplace rights
advocate. This did not happen because the workplace
rights advocate decided to change the scale of his
activities; it did not happen because Parliament passed
legislation to bring about the end of this so-called
independent office-holder, but because the government
by administrative decree instructed the workplace rights
advocate to cease carrying on his activities.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask members who wish to discuss things to go
outside the chamber.
Mr CLARK — It is curious. The media release is
entitled ‘Victoria salutes the workplace rights
advocate’. There are a lot of euphemisms for when you
terminate someone’s employment. I think ‘outplacing’
is one of the latest in the human resources industry, but
there are also the expressions ‘being given the sack’,
‘having one’s services dispensed with’, ‘being given
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the flick’ et cetera. They are all common euphemisms,
but to announce someone’s termination by saying you
salute them is a novel use of the word ‘salute’, yet that
is the word the then Minister for Industrial Relations
chose when giving the workplace rights advocate the
message that his services were no longer required. As I
said earlier, this shows a contempt for the independence
of the workplace rights advocate and a contempt for the
fact that that office was established by act of
Parliament.
The second deplorable aspect of the way the
government has introduced this legislation and is
proposing to dispense with the workplace rights
advocate is that the bill contains no provision requiring
the workplace rights advocate to account to the
Parliament or the people of Victoria for what he did
between tabling his last report in Parliament, which was
for the period up to the end of June 2008, and when he
ceased to hold office. This shows a complete contempt
for the principles of transparency and accountability to
which the government purports to adhere, because if
this bill is passed in the form in which it was introduced
by the government, the people of Victoria will have no
way of receiving an account of what the workplace
rights advocate did with the money appropriated for his
use from 1 July 2008 onwards. We want to know what
was done with that money. Did the advocate sit around
and twiddle his thumbs and just keep the seat warm for
six months, or did he actually do something of value to
the public of Victoria?
The last report of the Office of the Workplace Rights
Advocate (OWRA) tabled in this Parliament talked
about a number of projects that were not completed at
the time of that report. It described a workplace
essentials guide for small business and a schools project
and pregnancy and workplace rights booklets. The
public of Victoria is entitled to have an account from
the workplace rights advocate through a report to the
Parliament on what has happened with each of these
projects that were still under way. This also applies to
the various research projects the workplace rights
advocate described at page 5 of his most recent annual
report, and, as I say, a general account of what he was
doing with what was presumably several hundred
thousand dollars of taxpayers money over the final
period of his office.
The public is also entitled to some explanation of what
happened to the contract with Job Watch, which the
workplace rights advocate appears to have had to run
the workplace rights information line. Page 35 of the
annual report for 2007–08, under table 7.1, has an
asterisk and the statement:
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The OWRA has a funding agreement with Job Watch Inc. to
operate the workplace rights information line.

Despite references in other parts of the report that
suggest the staff of that information line were staff of
the workplace rights advocate, it appears that this
function was outsourced. We as a community and a
Parliament are entitled to know what the outcome was
of that outsourcing arrangement, what happened at the
time of the termination of the arrangement with Job
Watch and what cost was incurred by the taxpayer in
relation to that termination.
For reasons of ensuring at least some accountability
from the workplace rights advocate for what has
occurred since the last annual report, the opposition
proposes to move amendments to require the workplace
rights advocate to prepare and submit to the minister a
final report covering the period until the functions of
the workplace rights advocate are repealed, thereby
accounting to the Parliament and the people of Victoria
for what has been done over that period. Under the
amendments we are proposing the final abolition of the
workplace rights advocate will not occur until that final
report has been submitted to the minister and the
minister has caused that report to be laid before each
house of Parliament.
In conclusion, we on this side of the house feel no
sorrow at the passing of the Office of the Workplace
Rights Advocate. As I said at the outset, it has been a
taxpayer-funded political advertising campaign from
the start. It has done nothing substantial of benefit for
Victorian workers or Victorian employers. It has
ignored some of the crucial issues confronting Victoria
in terms of industrial relations today, and has relied on
references and the threat of references to the authorities
established by the former Howard federal government
to achieve any of the functions it has carried out. In
short, it has been an abuse and a waste of taxpayers
money. The least the government can do is provide an
account to the people of Victoria as to what has
happened with their money in the hands of the
workplace rights advocate from 1 July until the time
when the workplace rights advocate’s functions are
repealed.
Ms THOMSON (Footscray) — It is with great
delight that I get up to support the Workplace Rights
Advocate (Repeal) Bill 2008. I always like to see
redundant legislation being taken off the statute books,
but it is particularly pleasurable in this case because it is
a piece of legislation which I believe was much needed
at the time it was brought into the Parliament. It is now
not required because we have a government that
actually understands what the balance is between
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employer and employee, and has a fair sense of
industrial relations.
I will talk a little bit more about that later, but first I will
address the amendments before the house and indicate
that the government will not support them. The reason
is that the Office of the Workplace Rights Advocate is
no longer a functioning office and has not been since
December 2008; nor has there been an advocate since
December 2008. Therefore there is no need for a report
to be made to Parliament. A report was presented in
2007–08, and that means the reporting process is
complete.
I will talk now about the bill. It is a very simple bill. It
is not long, with only six clauses in total. It repeals the
act that established the Office of the Workplace Rights
Advocate. Since March 2006, when the office was
established, there have been 125 investigations of
industrial relations issues, some of them quite serious.
I will give the house some examples of some of the
cases the workplace rights advocate had to investigate.
A woman alleged that she had been dismissed because
she questioned her employer about her applicable wage
rate, and she had been underpaid. The workplace rights
advocate was able to get the correct payment made to
the employee.
A complaint was made by a former employee alleging
various matters including non-payment in lieu of notice
and unlawful deduction of moneys from his termination
pay. The workplace rights advocate was able to have
that situation redressed. There were a number of such
cases. There were also a number of other cases which
the office brought to other agencies, to help support the
cause of employees. The office also gave advice to
employers.
I go back to the 2005 introduction of the federal
WorkChoices legislation —
An honourable member — Draconian.
Ms THOMSON — It was worse than draconian, as
suggested by my colleague — it was the greatest
unfairness that has been put into the workplace. As we
were founding ourselves as a nation we treated each
other fairly; there was a notion of what was supposed to
be fair. That is why the former arbitration commission
was originally established — that is, to ensure that
workers were treated fairly.
I take members back to 2005, when the federal
WorkChoices bill was introduced into Parliament. The
Age of that day talked about the demonstrations that
had hit the streets of Melbourne, and the number of
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people involved. For the first time somewhere between
150 000 and 210 000 people hit the streets of
Melbourne to protest the abominable WorkChoices
legislation. It was so bad that the Prime Minister
himself had to acknowledge that the government had
stuffed up the legislation. It took two years, but he did
something to try to redress this abominable piece of
legislation — the travesty of justice that was
WorkChoices.
Not only was WorkChoices unfair on workers but it
was also unfair on employers. Instead of making their
lives simpler, it made them more complex. I know this
because I was Minister for Small Business at the time. I
talked to small businesses around the state, and one of
the things they said about the introduction of
WorkChoices was that under the old system, they knew
what they were competing against. They knew, if they
wanted to treat their employees fairly, what they were
competing against.
They knew what the rights and entitlements of
employees would be, and they knew if they wanted to
go above those entitlements, they could, but they could
understand what it meant for their businesses. But
under WorkChoices they had to hire lawyers; they had
to hire human relations (HR) experts if they were going
to use Australian workplace agreements (AWAs). They
did not know how to use an AWA or what a fair and
balanced offer for valued employees would be, and
they did not know where that put them against other
employers, who were their competitors.
WorkChoices made things more complex and
confusing for small businesses and put them in a very
difficult position against much larger businesses that
were able to have in-house people conduct their HR for
them. Small businesses had to pay consultants — and
we all know consultants do not come cheap.
Mr R. Smith interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Warrandyte will get his turn.
Ms THOMSON — It was not only unfair for
employees — and it certainly was — but it was also
unfair for employers. In 2008 the Age reported that the
retailer Darrell Lee claimed that WorkChoices was the
worst piece of industrial legislation it had ever had to
deal with. In fact, Darrell Lea had to pay a fine of
$120 000 because it had not met the new requirements
under the 2007 legislation. I would not have thought
this company was a small one — everyone knows
Darrell Lea — but it said WorkChoices was the worst
piece of legislation. It was confusing and hard to
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understand, and it was hard for employers to work out
the fair thing to do in looking after their employees. But
Darrell Lea paid a price for that.
If you look at the circumstances of the establishment of
the Office of the Workplace Rights Advocate, you will
see why it was there. WorkChoices did not work. The
people of Victoria — the people of Australia — all
knew that. The only people who did not know it were
the members opposite, who championed it in this
house, in the other house and wherever they went. Half
the members of the Liberal Party room in Canberra
know it did not work. They are pleased to see the end of
it. They are having the fight now about what they are
going to do with the legislation that is currently before
the federal Parliament. I cannot speak highly enough of
the Rudd government for meeting its election
commitment to do away with WorkChoices and to put
back in a fair industrial relations system that looks at
the needs of employers and gives flexibility to
employers but also understands the fundamental rights
of their employees.
It is with great pleasure that I support the repeal of the
legislation that is before the house, because it means
that there is a federal government that will look after
the rights of employees around the nation and take in
the concerns of employers so that the economy can
grow and so that employees have the right to benefit
from that economic growth. I recommend this bill to
the house.
Mr WELLER (Rodney) — It gives me great
pleasure to rise to speak on the Workplace Rights
Advocate (Repeal) Bill. We have heard it all. The
member for Footscray has proclaimed the virtues of the
Brumby government, the defender of workers’ rights.
Might I say that on 19 February a letter was sent to all
the licence-holders in the Barmah and Gunbower state
forests explaining to them that 55 jobs will be gone at
30 June. Where is the Brumby government supporting
the workers in the red gum timber industry? Those
licence-holders have been sent a letter even before the
legislation has gone through Parliament. The
government has not even allowed the Parliament the
decency of having a debate to ask whether or not it
should happen. The government has sacked the timber
workers and said, ‘As of 30 June you will no longer
have a job’.
The government has also made decisions about
Department of Primary Industries research. Last year
government members said to workers at Walpeup,
Stawell and Rainbow — —
Mr Walsh — Seventy people.

WORKPLACE RIGHTS ADVOCATE (REPEAL) BILL
Wednesday, 11 March 2009

ASSEMBLY

699

Mr WELLER — The member for Swan Hill, the
shadow Minister for Agriculture, is correct. Last year
the Brumby government said to research workers at
Walpeup, Stawell, Rainbow and Kyabram, ‘Your
services are no longer needed’. Here we are! The
government is saying it is protecting jobs, but it is
cutting jobs in rural and regional areas.

disruption of workplaces since the Rudd government
came to power.

The dairy industry is well acknowledged as one of the
greatest employers in rural Victoria. Right across
Victoria more than 50 000 people are employed in that
industry if you count the jobs that flow on through other
industries and the industries that support the dairy
industry. The dairy industry is in crisis at the moment,
and what response has there been from this
government?

Mr WELLER — They say it is not true. Is it not
true that Pacific Brands has gone? Is it not true that
Ford has taken jobs overseas? What we must remember
is that it is costing jobs here in Victoria. The great
defenders of employees in Victoria are actually costing
jobs. People would rather be employed than
unemployed, and the government of the day must
remember this.

Ms Beattie — Crisis?
Mr WELLER — The dairy industry is in a crisis —
a price crisis. For the information of the member for
Yuroke, the price for dairy products has dropped by
40 per cent in Victoria, which is a crisis for the dairy
farmers who have been drought stricken and can no
longer afford to pay drought prices for hay and grain.
They cannot afford to sustain that, and it will cost jobs,
as we have seen. Unfortunately the Murray Goulburn
Cooperative has had to announce that it will close down
its Litchfield plant in my electorate for 20 weeks.
Fortunately in this case Murray Goulburn is managing
that closure. Jobs will be offered at Rochester and the
cooperative will encourage people to take such
measures as taking long service leave and those sorts of
things. Murray Goulburn is doing its best to keep its
employees and is looking after them, which is unlike
what the Brumby government is doing.
An honourable member interjected.
Mr WELLER — I am on the bill. This government
bill is all about an expensive campaign against the
Howard government. As the member for Box Hill has
pointed out, already $4 million has been expended on
this and we do not know how much has been expended
in the last eight months. It is in excess of $4 million.
For the employees of Victoria it would have been far
better for the government to invest this money in police
stations, hospitals and schools across Victoria, rather
than wasting it on an expensive campaign.
What did this campaign achieve? There was a change
of federal government. The people on the other side of
the house may believe that was an achievement, but it
was not. What have we seen? We have seen disruption
of workplaces. There has been more than double the

What else have we seen? We have seen international
manufacturers move offshore. We have lost jobs.
Honourable members interjecting.

We have also seen disruption of the transport industry.
Since this has happened we have seen unions
competing over who should drive the trains and the
trams. How ridiculous is this? People want to be able to
get home on time rather than be disrupted by unions
competing over who has the right to drive the train.
This bill will take us back to the bad old days, as we
have seen over the last 12 months. Do we really want to
go back to the bad old days where the unions rule?
Unfortunately this legislation will probably take us
back 30 years in history. In 1979 members of the
Transport Workers Union were striking. The Premier of
the day, Dick Hamer, had to declare the dairy industry
an essential service so that milk would be picked up,
and we did not have an environmental disaster due to
dairy farmers having to pour their milk down the drain.
The Premier of the day declared the dairy industry an
essential service, and the milk was picked up.
Now that we do not have WorkChoices and there is
union disruption again, I recall that in September last
year I received a fax from Murray Goulburn, a
reputable cooperative in this state which does a
wonderful job of employing people. The fax stated that
due to an industrial dispute our milk may be tipped
down the drain. The Murray Goulburn people were
asking for all the contract electricians — because they
were in dispute with the electricians at that time — to
put forward their names so that the factories could run.
Under the Rudd government we are back to the old
days of 1979. We have gone back 30 years, and it is
quite distressing.
Another time the essential services provisions were
used was when the Cain government used them against
the dairy industry in 1984–85 when dairy farmers were
blockading the factories for fair pay. You could well
have that situation again, because milk prices have
dropped by 40 per cent and if dairy farmers form a
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blockage I am quite sure the Premier of the day may
well come out and use those provisions.
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Advocate (Repeal) Bill 2008. It is nothing personal, but
I would like to thank Mr Tony Lawrence for the work
he has done as the workplace rights advocate.

Mr Andrews — And that is actually all right?
Mr WELLER — No, it is not all right, but let us
remember that these are the bad old days that this
government wants to take us back to, and it wants to
take jobs offshore.
The member for Box Hill has circulated quite sensible
amendments. It is quite right for the Parliament of the
day to be asking how much this scheme has cost. It was
indeed a political stunt when it was brought in, so it
needs to be clarified how much it has cost so that the
whole of Victoria knows what this government was
willing to waste on a political stunt. Rather than
investing the money in schools, hospitals and police
stations and water and roads infrastructure, the
government chose to invest it in a political stunt. We
have now seen this government paying for political
stunts. We have seen public transport in a complete
mess. We have seen cancelled trains. We have seen
waiting lists at our hospitals.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member to get back to the bill.
Mr WELLER — I thought I was on the bill. The
purpose of the amendments circulated by the opposition
is to find out whether or not this government has been
fiscally responsible. I believe in this case it has not been
fiscally responsible, and the amendments should be
supported.
I have listed a number of the things the Brumby
government has done. It has cut jobs. It has not
defended workers. It is as bad as any employer, and it is
willing to cut jobs, particularly in regional areas and
particularly in my electorate. The member for
Footscray said that it was good money well spent, but
people in my electorate would have preferred to have
the money spent on a hospital or a police station or
roads.
We must remember that if it were not for the Howard
government, the Port of Melbourne Corporation could
well be uncompetitive and there would not have been
freight through the port of Melbourne. The Howard
government reduced the number of employees by half
and doubled the output of the port of Melbourne. That
is four times the previous productivity per hour, and
that is what makes Victoria a competitive place. We
need to remember that.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to stand up and support the Workplace Rights

I never thought I would see such an exhibition as I have
seen here tonight. It is like a snake refusing to die until
the sun goes down at night. We have seen this in the
federal Parliament and in the federal opposition’s
caucus room, where I believe there was blood on the
carpet over WorkChoices. The opposition just does not
get it. Australians do not like WorkChoices. Australians
like the notion of a fair day’s work for a fair day’s pay
and a fair go for all employees.
It is with great pleasure that I speak on this bill, and I
want to tell the house about some of the work that the
workplace rights advocate has done. Before I talk about
that, though, I want to say that I did not think I would
ever see the day when somebody would stand up and
talk about Pacific Brands as though it were some sort of
shield of honour. Members opposite should have been
condemning Sue Morphet and her actions instead of
championing the cause of Pacific Brands. How absurd
of them to try to justify what Pacific Brands has done
when just about everybody else in the state of Victoria
has condemned it. So scared is Pacific Brands of what
Victorians think of what it has done that it has pulled
out of fashion parades. It has gone to ground and
nobody has seen it for days. For members opposite to
defend it is really just beyond the pale, and they should
hang their heads in shame.
I would like to talk about some of the work that the
workplace rights advocate has done — indeed there
was plenty of work for him to do. From 1 March 2006
on he took around 10 000 inquiries from Victorian
employers and employees. Getting back to the point
that the member for Footscray raised, most employers
did not like WorkChoices. Small employers did not
want to have to hire an industrial relations lawyer to
negotiate with two or three people. They wanted fair
pay and conditions underpinning agreements.
Mr R. Smith — Who told you that?
Ms BEATTIE — A lot of people told us that in
November 2007. A lot of people told the Liberal Party
that in November, but they still ain’t listening. As I
said, the advocate had a lot of work to do — about
10 000 inquiries from Victorian employers and
employees. He formally investigated 123 complaints
from workers and employers. He conducted
assessments of 58 proposed public sector agreements to
ensure they passed the no-disadvantage test. He
conducted hundreds of information sessions, including
53 since July 2008. He produced material for

WORKPLACE RIGHTS ADVOCATE (REPEAL) BILL
Wednesday, 11 March 2009

ASSEMBLY

employers and workers, including a fair employment
guide for small business and a pregnancy
discrimination and rights pack for women — I thought
that would have been a basic right — and prepared
research reports into the impact of WorkChoices on
employees in the hospitality and retail industries.
We know the Liberal Party had form in this area. It
wasted nearly $100 million on the Cole royal
commission. Nearly $100 million wasted! That
$100 million would have gone a long way towards
achieving some of the projects that the member for
Rodney talked about. I thought he would have been
telling John Howard and his mates in Canberra to scrap
the role of the Cole royal commission and give that
money to the member for Rodney for those pet projects
that he had, but no, he did not stand up to his friends in
Canberra then.
I want to get to the nature of some of the complaints. In
one of them a union complainant alleged that the
relevant company was offering Australian workplace
agreements that reduced base wages by up to 10 per
cent — if those opposite think that is a good thing I
would urge them all to take a pay cut of 10 per cent —
reduced penalty rates and loadings, introduced a
performance bonus scheme that was in breach of the
antidiscrimination laws, and failed to bargain with the
union. The complaint was also referred to the
workplace ombudsman as part of an investigation
report.
Another case was made by a former employee of a
large car rental franchise alleging incorrect
classification, underpayment of wages and
superannuation, and a lack of payment of penalty rates
for weekend work or overtime. What was the outcome?
As part of his investigation, the workplace rights
advocate (WRA) wrote to the relevant franchisee and
franchisor. The franchisee ultimately agreed to resolve
the complaint on terms that were acceptable to the
complainant. This involved making good the relative
underpayments.
The workplace rights advocate referred the matter to
the Job Watch legal service to finalise the deed of
settlement on behalf of the complainant. Again the
umpire had to be called in. There is case after case of
this sort of behaviour that the workplace rights advocate
has had to address.
There was a complaint from a former employee
alleging that he was engaged and paid as an apprentice
but was not subject to a registered apprenticeship
agreement. He alleged that when he complained to his
employer, he was dismissed; he was not only dismissed
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but assaulted. In his investigation report the WRA
concluded that the complainant had been paid as an
apprentice, even though he was not a party to a formal
apprenticeship agreement, and therefore had been
underpaid. The WRA referred the matter of the
underpayment of wages to the former federal Office of
Workplace Services. The OWS subsequently advised
that as all outstanding underpayments were voluntarily
made good by the relevant employer — after being
dragged along by the fingernails — it would not take
further action.
I could read out case after case and page after page of
examples of where the workplace rights advocate had
to step in. But he does not have to step in any more
because last November the people of Australia spoke.
The people of Australia said they did not want
WorkChoices any more. It was hardly disguised as an
election issue; the people of Australia said, ‘We do not
want WorkChoices, we do not like WorkChoices, and
we are not going to vote for the party that gave us
WorkChoices. We are going to kick them out the door’.
That is what happened, yet we see that half of the
Liberal Party caucus in Canberra cannot accept that
fact.
Then we see the members for Rodney, Warrandyte and
Ferntree Gully come in here with their great shields,
defending WorkChoices, although it is dead. Members
might know the expression ‘As dead as a dodo’, and
that is what WorkChoices is; it is as dead as a dodo.
Those members should face the fact that WorkChoices
is dead and will never rise again, because if it does rise
again, the people of Australia will tell the government
again and again what they stand for: Australians stand
for a fair go, a fair day’s work for a fair day’s pay and
fairness in the workplace.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Workplace Rights Advocate (Repeal) Bill, and I
note from the outset the supreme arrogance of the
government in general and of the former Minister for
Industrial Relations in particular as we debate this bill.
Before the bill has moved through both houses of
Parliament and before it has received royal assent —
even before this house began the debate — the Office
of the Workplace Rights Advocate (OWRA), which
was opened by the will of this Parliament, has been
closed by the executive action of this government. It is
a testament to the contempt in which the former
industrial relations minister holds this Parliament that
he cannot even wait for the proper processes in this
place to be completed. All members in this place know
that the workplace rights advocate was never about
proper process; it was about political point-scoring and
saying, ‘Who cares how much it cost the taxpayer?’.
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It is fair to ask how much Victorians had to spend so
that the former industrial relations minister could make
his point. We could have a quick look at the two annual
reports prepared by the Office of Workplace Rights
Advocate, which show that the former industrial
relations minister’s politically motivated exercise cost
Victorians just over $6.2 million. It would also be fair
to ask exactly what Victorians got for their
$6.2 million. At a time when the government is failing
to deliver in terms of reducing our hospital waiting lists,
failing to deliver in terms of adequately resourcing our
police force and failing to deliver in terms of
maintaining our crumbling school buildings and on a
host of other issues, it would be fair to ask why
$6.2 million of taxpayer funds were diverted to the
workplace rights advocate instead of being used to help
Victorians in the areas of health, education and
community safety.
If anyone looked at the annual reports of the Office of
the Workplace Rights Advocate they would expect to
find a detailed breakdown of how this $6.2 million was
spent. Prior to entering this place I had an 18-year
career in the financial markets. I worked for a number
of corporate and bank treasuries, and I looked at dozens
of financial reports and published financial statements. I
have never seen a published financial statement that
rivals that of the Office of the Workplace Rights
Advocate in its brevity and complete lack of
information.
Table 7.1 on page 33 of the WRA’s 2006–07 annual
report and table 7.1 on page 35 of the 2007–08 annual
report represent the sum total of available information
on how the public’s $6.2 million was spent, and it is
frankly appalling how little information is actually there
for us to see.
There are those in this house who would perhaps argue
that it is unfair to judge the workplace rights advocate
on how much was spent and that we should judge
instead on what was produced. We should ask, ‘What
benefit did the workplace rights advocate bring to
Victorians?’. If we find, on looking at what the
workplace rights advocate delivered, a myriad of
successes, then perhaps it does not matter how much
we spent.
The annual reports of the Office of the Workplace
Rights Advocate tell us that it dealt with
12 140 complaints — not ‘inquiries’, as the annual
report clearly specifies ‘complaints’ — during the
period 1 March 2006 to 30 June 2008. From those
12 140 complaints, 116 investigations were initiated.
That is less than 1 per cent of the total complaints
made.
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I ask: of the 116 investigations initiated, in how many
cases were the employers found to be exploiting the
rights of their workers? It is a question that cannot be
answered. With all my research efforts and those of my
staff and with all the research ability of staff of the
parliamentary library I was unable to find any
information at all about what was found by those
116 investigations. In fact during the departmental
briefing I was told that a finding was not necessarily the
sought outcome of these investigations.
The annual reports of the Office of the Workplace
Rights Advocate furnish us with some case studies of
its actions, detailing 10 cases in its 2006–07 annual
report and 8 cases in its 2007–08 annual report. You
would expect that the Office of the Workplace Rights
Advocate would pick out for inclusion in those reports
the best and most dynamic of those 116 investigations.
Let us see what sort of action the office took as a result
of its investigations.
The report of case study 2 in the 2006–07 annual report
tells us that as a result of investigations the workplace
rights advocate had concerns and referred the matter to
another body. Investigation of case study 4 resulted in
the workplace rights advocate being highly critical of
the WorkChoices legislation — surprise, surprise! Case
study 8 resulted in the workplace rights advocate
sending some letters to the employer.
The 2007–08 report shows that in case study 4 the
workplace rights advocate worked to ensure the
relevant union was not penalised. In case study 5 the
workplace rights advocate identified some concerns. In
case study 6 the workplace rights advocate referred a
range of matters to other bodies.
In short, for $6.2 million Victorians funded a letter
writing and referral body, which acted on less than
1 per cent of complaints made to it and had no
accountability or expectations about any of its
outcomes — and members of this government have the
audacity to tell us that its establishment was not in any
way political. The reality is that the Office of the
Workplace Rights Advocate had no power to act in any
legal capacity, dealing as it was with commonwealth
legislation, and its advisory service could just as easily
have been handled by the Workplace Ombudsman or
the Office of Workplace Services, where many of the
queries were referred to anyway.
Victorians have a right to be absolutely appalled at this
highly inappropriate and politically motivated use of
their tax dollars. Victorians should be told exactly how
much this farce cost them. With that, I support the
amendment put forward by the member for Box Hill —
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that is, that the Office of the Workplace Rights
Advocate produce a final report detailing what it has
actually been doing since 1 July 2008 and how much
was spent by it.
It is about time that this government realised that the
taxpayer funds it has at its disposal are not available to
be used as a political slush fund and that they should
not be used to promote the government or Labor Party
ideologies or to score political points. The fact is that if
you are charged with the dispersal of taxpayer funds,
there really needs to be some accountability attached to
that dispersal.
Mr NOONAN (Williamstown) — I rise to speak in
support of the Workplace Rights Advocate (Repeal)
Bill. The fundamental purpose of this bill is to repeal
the Workplace Rights Advocate Act and by association
remove the Office of the Workplace Rights Advocate
in Victoria.
The Office of the Workplace Rights Advocate was
established under Tony Lawrence’s leadership,
fundamentally to assist both employers and employees
to understand their rights and protections under the
federal workplace laws which were known as
WorkChoices, a most misleading title. I have to say that
the hypocrisy of those opposite in talking about the cost
of the office of the advocate when hundreds of millions
of dollars were spent in promoting WorkChoices was
an absolute farce.
History now confirms what we always knew, and that
was that WorkChoices absolutely and fundamentally
shifted the balance of power firmly in favour of
employers and left workers vulnerable to exploitation,
as we saw over and over again. The fact that they were
federal laws constrained the Victorian government’s
capacity to protect workers from WorkChoices. The
one area where the Victorian government was able to
play a role was in providing information to workers and
employers. That function was where the Office of the
Workplace Rights Advocate was so critical.
Not only information was provided by the workplace
rights advocate. Powers were extended to the advocate
also to educate Victorian employers, workers and their
representatives about their work-related rights and
responsibilities; to facilitate and encourage the fair
treatment of workers in Victoria; to promote informed
decision making by Victorian workers and employers;
to investigate illegal, unfair or otherwise inappropriate
industrial relations in Victoria; and to make appropriate
representations to appropriate persons or bodies in
relation to work-related matters.
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Over the nearly three years that the office of the
advocate was operating, it highlighted many unfair
industrial relations practices that marked WorkChoices.
Through a contracted arrangement with Job Watch, the
Workplace Rights Information Line took around
10 000 telephone calls between March 2006 and
December 2008. During this period the advocate was
responsible also for preparing 60 publications. As the
member for Yuroke touched on, those very worthy
publications included information about pregnancy
discrimination and a workplace rights pack for women.
It provided also online learning packs for schools and a
guide for business.
It has been mentioned a number of times that the office
of the advocate also conducted research into the effects
of WorkChoices on Victorian workers and highlighted
a range of cases of exploitation in industries such as
retail and hospitality, which feature high numbers of
casual workers, women and workers from
non-English-speaking backgrounds. On top of that
research, the office also conducted 123 formal
investigations involving unfair or potentially illegal
work practices. The results of most of those
investigations involved a referral to a prosecuting
authority.
Investigations carried out by the Office of the
Workplace Rights Advocate typically covered such
matters as the reduction in terms and conditions of
employment through the use or offering of Australian
workplace agreements (AWAs) or non-union collective
agreements; lack of information which was required for
employees about their existing entitlements in
circumstances where they had been offered an AWA or
a non-union agreement with reduced entitlements;
situations of coercion, duress, unfair pressure and
bullying, both in agreement making and more generally
in an employment context; discrimination; unfairness
on the basis of family responsibilities and, in particular,
in the context of the taking of family, maternity or
paternity leave; failure or refusal to negotiate in relation
to wages and other conditions of employment; the
employment conditions of section 457 visa-holders;
unfair dismissal; unlawful termination; and
occupational health and safety. The list goes on and on.
In late 2006 the Victorian government’s Office of the
Workplace Rights Advocate announced an inquiry into
youth employment in the retail and hospitality sectors.
This led to an audit of the industry by the federal
Workplace Ombudsman of approximately
3500 businesses employing young workers throughout
Australia, with a number then selected for direct
compliance audit. In Victoria those two industries alone
employ around 350 000 workers under the age of

WORKPLACE RIGHTS ADVOCATE (REPEAL) BILL
704

ASSEMBLY

19 years. Following the introduction of WorkChoices
there was a large shift by businesses in those industries
away from awards to employ their staff under AWAs.
In the upheaval and uncertain climate which we faced,
the advocate’s office complaints hotline was inundated
with calls from both teenagers and their parents
concerned about pay cuts and mistreatment from
employers. Stories emerged one after the other. One
such incident that gained public attention was that of
retail worker Saima Tobin, which is a case I know well.
Under her contract, Saima was paid $15 an hour to
work on a Sunday and $21 an hour to work on a public
holiday. Under the AWA which she was offered on a
take-it-or-leave-it basis, she was forced to accept a flat
rate of $9.54 an hour, regardless of the day of the week
that she worked, including whether it was a Sunday or
public holiday. Saima was courageous. She refused to
sign the AWA, despite being pressured by her
employer. She was pressured on the basis of having her
hours cut. She made an official complaint to the
workplace rights advocate regarding her treatment and
was assisted.
In another incident a truck driver employed in the
horticultural industry complained that he had not been
paid his accrued entitlements on notice when his
employment was terminated. He also alleged that his
former employer had deducted an amount of money
from his termination payment for the cost of obtaining a
truck licence. Following an investigation by the
workplace rights advocate the former employer agreed
to pay the truck driver for the period of notice he should
have received, reimburse the money deducted for the
truck licence and pay all accrued entitlements. These
are some of the tangible results of the dressed-up,
taxpayer-funded advertising campaign that was referred
to by the member for Box Hill, and there are hundreds
of stories like these.
It is absolutely fair and reasonable to acknowledge the
work of the Victorian unions throughout this process.
While the Liberals might sneer at the unions, the fact is
that they play a vital role in our Australian democracy.
They give voice to workers who cannot speak for
themselves or who are afraid to do so. They safeguard
the wages and working conditions that have been
fought for for over 100 years. Unions in this country
have fought for and won key rights such as universal
superannuation — and who would take superannuation
away from people now? They have also won such
rights as long service leave, sick leave, annual leave,
maternity leave, a right to part-time work after a period
of maternity leave, paternity leave, occupational health
and safety laws, a 38-hour week, regular rest periods
and an opportunity to bargain collectively. Who would
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begrudge union representation to James Hardie
workers? I think some of those opposite would.
I expect that , although there are some exceptions, some
of those opposite would see no role for unions in our
modern society. I am proud of the work that unions
have done through this period. They have restored the
balance in this country. They have restored fairness to
workers. They have done everything that has been
expected of them. They have encouraged people to turn
out onto the street to demonstrate, and importantly they
have changed the political landscape in this country. I
take some heart from the fact that those sitting opposite
do not seem to have abandoned WorkChoices but are
sticking to it — because while they stick to
WorkChoices they will remain out of government.
The election of the Rudd Labor government in 2007
changed the industrial relations landscape in this
country. That government has an agenda about fairness.
It is an agenda that will restore the balance in industrial
relations across this country. It is an agenda that will
restore workers rights on unfair dismissal. It is an
agenda that will strengthen the safety net for vulnerable
workers. It is an agenda that will strengthen workers’
rights to bargain collectively with their employer. It is
because of those reforms that the Deputy Premier
announced that the Office of the Workplace Rights
Advocate would cease to operate from 31 December
2008. It is therefore appropriate to repeal the
Workplace Rights Advocate Act.
In conclusion, I simply want to reinforce the role that a
fair and just industrial relations system plays in a
modern democracy like Australia. Australia has been
built on the back of a fair go. What we now have at a
federal level is an agenda that will restore balance in
our Victorian workplaces and ensure a fair go for
employers and employees. I commend the bill to the
house.
Mr WAKELING (Ferntree Gully) — I cannot
believe what I have heard from those opposite. The bill
before the house has nothing to do with WorkChoices
or the trade union movement, but it has everything to
do with the operation of the Office of the Workplace
Rights Advocate, which is a body established to
provide advice on and to investigate matters that fall
under federal legislation. From when this legislation
was initiated back in 2005 employers made it very clear
that this proposal was purely an attack on Australian
businesses and on businesses operating in Victoria. It
was a blatant waste of taxpayer funds on a politically
motivated campaign against the former Howard
government. It cost upwards of $6 million, and at the
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end of the day the government established an agency
which did not have the power to do anything.
I am trying to understand the arguments from those
opposite about why we are killing off the workplace
rights advocate now. We are told that, given the fact
that WorkChoices is now to be removed, we need to
kill off the workplace rights advocate. However, if that
is the case, are we to be believe there will not be one
problem facing an Australian employee under the new
system to be put in place by the Rudd government? If
that is the case, we would not need a federal workplace
ombudsman or a workplace relations system at the
federal level. Of course the federal government will not
get rid of those systems. It knows that issues will still
arise where employees will believe they have been
unfairly treated by an employer. As the system has
operated in this country for over 100 years employees
have the right to challenge their employment status at a
tribunal. This is a purely politically motivated act. The
legislation has no support within the business
community. It interferes in several enterprise
bargaining agreement negotiations between employers
and employees, and it will cause delay, uncertainty and
unnecessary cost.
I will refer to a matter that is before me at the moment
relating to Global Telesales, which the workplace rights
advocate was dealing with back in August 2006. At that
time the lawyers acting for Global Telesales pointed out
to the advocate that no employee had sought to appoint
the Australian Services Union as a bargaining agent in
the establishment of an industrial instrument at its site.
No employee had lodged a complaint, but nevertheless
the ASU took it upon itself to deal with the matter with
the workplace rights advocate. In the report prepared by
the advocate the lawyers indicated they had found no
illegality in what was being proposed by the employer
as an industrial instrument to be provided to its
employees. What it pointed out was that, for example,
if an employee were to be engaged under the terms of
an Australian workplace agreement they would lose
their award coverage. Of course they would lose award
coverage. That is what happens when you enter into a
form of industrial agreement. As members opposite
would rightly understand, the same thing occurs when
you have a certified agreement. Whether it is a
collective non-union agreement or a collective union
agreement, employees are bound by the terms of an
industrial instrument and cease to be engaged under the
terms of the relevant award.
The act is a complete and utter farce. It does nothing to
protect Victorian workers. I refer to a 17-page report
prepared by the workplace rights advocate about an
organisation known as Excelsior Pty Ltd. I am sure
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many lawyers were engaged in its preparation, because
copious amounts of information were provided about
the operation of the federal act. The report quoted
numbers of sections of the act and gave us a history
lesson on the operations of the federal government’s
legislation.
But when you look at what the workplace rights
advocate said about the claims that had been made
against the employer, you see the findings were as
follows. Tony Lawrence, who is the Victorian
workplace rights advocate, said:
I am not in a position to make any finding in relation to it.
However, given that the allegation raises a question of
possible illegality I intend to refer this aspect of the complaint
to the workplace ombudsman for further investigation.

Why did he refer it to the workplace ombudsman?
Because under the federal legislation that is the body
charged with investigating matters pertaining to federal
law. As I indicated, the act is an absolute farce.
I recall listening to a senior member of the Office of the
Workplace Rights Advocate presenting at a law firm
breakfast briefing on its operation. He was crowing
about the success of the organisation, and he
demonstrated its greatest success on a slide on an
overhead projector. Its greatest success at that point was
the number it put up — the number of matters
pertaining to federal law that had been referred to the
federal government to investigate. You do not need a
government department to do that, nor do you need to
spend $6 million to do that.
All you needed to do was simply to put an
advertisement on television. You could have put up a
website or put out a brochure telling people that if they
had a problem they should call the federal government
department that deals with the federal government law.
That is what happens under our system of
government — the federal government has laws, and it
sets up departments to deal with federal laws. The state
government enacts laws, and we set up state
government departments. Local governments enact
by-laws, and they deal with those matters at a local
level.
Why stop at industrial relations? Why not set up a
Victorian department of foreign affairs? Or better still,
why not set up a Victorian department of defence? Why
do we not go back to the good old days when we had
gun batteries along the peninsulas to protect us from the
marauding enemy that might approach Port Phillip
Heads?
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It is all lunacy stuff, because we all know the federal
government looks after the army and after foreign
affairs. Why? Because it has the legislation in place to
deal with those matters. Why in any good sense would
a state introduce a law to create an office to advise on
federal law? It is absolute lunacy!
The government arrogantly instructed the Office of the
Workplace Rights Advocate to cease functioning on
31 December last year, although there was no statutory
authority for the body to do so. The fact that the
workplace rights advocate has complied with that
instruction is only further evidence that this office was
purely a political puppet of an ideologically driven
government. Let us be under no illusion: the Office of
the Workplace Rights Advocate is still in existence and
has an obligation to fulfil its statutory requirements
under the act because the act of this Parliament is still in
operation.
The Office of the Workplace Rights Advocate was
created in 2005 by Parliament. The Office of the
Workplace Rights Advocate can conclude its
operations only if this Parliament chooses to pass
legislation to enact the repeal of its establishing act. It
could not cease to operate in 2008 purely at the behest
of an ideologically driven minister.
This bill has no provision requiring the Office of the
Workplace Rights Advocate or the government to
account to Parliament for its activities for the period
since its last annual report. That is why I and other
members on this side of the house will be supporting
the reasoned amendment of the member for Box Hill.
Whilst we never supported the operation of the
workplace rights advocate, parliamentary process tells
us that if Parliament creates a government office then it
is up to Parliament to determine the demise of that
office. Only at that point in time can that office cease to
operate.
This government is duty bound to ensure that the Office
of the Workplace Rights Advocate produces a report
for its operations in this financial year. The cessation
period for that financial report can be set only when this
bill is enacted by both houses of Parliament. I support
the amendment proposed by the member for Box Hill.
Ms DUNCAN (Macedon) — It gives me enormous
pleasure to support the repeal of this legislation. It is not
often that the government gets to repeal legislation as
we are doing in this case. I listened to the contributions
of a number of members, including the member for
Ferntree Gully. I could not quite follow his analogy, but
I remind him that the Victorian Parliament has
responsibility for employment. He need look no further
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than at the fact that we have a Minister for Industrial
Relations, but we do not have a minister for defence.
Perhaps the member for Ferntree Gully may like to
look at the constitution again.
When listening to the member for Warrandyte, it was
informative to hear some of his arguments. I think the
arguments that he put highlight the difference between
the sides of this chamber. He seemed to suggest that
helping more than 10 000 workers was a complete
waste of money. His entire emphasis seemed to be on
the financial reporting of the workplace advocate. That
highlights that for him, industrial relations is all about
money.
I listened very carefully to the member for Warrandyte.
His entire point was that the setting up of the Office of
the Workplace Rights Advocate was a waste of
$6 million, because it had helped only 10 000 people. I
happen to know about 4 of those 10 000 people: they
are constituents of mine whom I was able to refer to the
Office of the Workplace Rights Advocate. In fact, in
two cases I had a report from those people. While the
advocate did not play a role in their negotiations, I
cannot begin to tell the house the difference it made for
these young people in this instance.
I notice the member for Warrandyte is leaving the
chamber. Let us face it: he, along with most members
opposite, would love to see the reintroduction of
WorkChoices. We know that a leopard cannot change
its spots.
I was talking about the two young workers. They were
able to be helped because the advocacy of the office of
the Workplace Advocate was exceptional. They both
got the jobs that they initially applied for. They were
being offered much lower rates of pay than they had
been offered previously. They were able to go there
and, with that support and advice, get themselves a
much better outcome. I know that one of them is still in
that job.
The member for Warrandyte talked about how much
money the workplace advocate cost the state
government. I ask this question: how much did it cost
the federal government for the whole failed
WorkChoices experiment? I am told the figure was
more than $100 million, but the member for
Warrandyte thinks that $6 million spent setting up an
advocate to support and protect Victorian workers was
a waste of time. We know exactly where he sits, and
where I assume many members on the other side of the
chamber sit, in regard to this debate. It is instructive to
see the arguments they are putting forward. Because of
the absence of any safety net which was the product of
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WorkChoices, this government took action to do all it
could to offer some protection, given the federal nature
of WorkChoices.

seem to lose sight of that. It is a very sad state for our
democracy in Victoria that the other side is constantly
running down employers.

With those few words, I commend the bill to the house.
I am very pleased we are now able to repeal the act, the
only reason being that WorkChoices was killed off by
one thing, and one thing only: the election of the Rudd
federal government.

Mr Noonan — What about the workplace
advocate?

Mr WALSH (Swan Hill) — It is a pleasure to rise
to make a contribution on the Workplace Rights
Advocate (Repeal) Bill 2008. It is always fascinating,
when these pieces of industrial relations legislation
come into this place, to see the mock class warfare
discussions that go on. On the other side of the house
now we actually have phantom class warriors: they are
not real warriors of the workers. In general they are
latte-sipping — —
Mr Noonan — I don’t drink coffee.
Mr WALSH — You’re a tea man, are you? That’s
very good.
They are latte-sipping, false class warriors. A lot of
government members have not really come from the
shopfloor. They have enjoyed very good lives. What I
find really fascinating is that a lot of them do not even
live in their own electorates. They represent what in the
old days you would have called working class
electorates, but they do not choose to live there.
Mr Noonan — That’s two strikes.
Mr WALSH — I notice the Premier does not live in
Broadmeadows, and the Deputy Premier does not live
in his electorate. They purport to represent the workers
of Victoria and the workers of the electorates they
represent, but they do not see fit to live in their own
electorates. The Premier and the Deputy Premier will
not even live in their respective electorates.
It is interesting how, as those on the government
benches make contributions on this sort of legislation,
they purport to be representing workers’ rights. The
greatest thing you can do for workers is to make sure
they have a job. I think we are all in heated agreement
about that. How do you make sure they have a job?
You make sure there are employers who want to
employ them.
You do not denigrate employers all the time. All I ever
hear from the other side of the house, when these pieces
of legislation come in, is denigration of employers.
Employers are essential to make sure there are jobs for
employees, and those on the other side of the house

Mr WALSH — The workplace advocate was a
political stunt on the part of this government that cost
the taxpayers of Victoria $6.5 million. It involved a few
press releases and a workplace advocate who could do
a bit of television or a bit of gladhanding just to make
sure there was some positive press about supposedly
protecting workers’ rights, when if the government
were to focus on making sure this state was business
ready so that employers would employ people, we
would all be far better off.
Look at the litany of stories from the other side of
politics about what government members and their
union mates have supposedly done to create jobs in this
state. You will see a long list of instances of failed
support for workers and jobs, because government
members have driven employers out of business and
offshore. The Pacific Brands situation is a classic
example of that. You have a lot of press at the moment
criticising the chief executive officer for her wages and
so on, but the issue is: unless Pacific Brands can
actually make money manufacturing here in Australia,
it will go offshore.
That is one classic example. We heard the member for
Rodney talk about the dairy industry. I come out of the
horticulture industry, having been a director of SPC, the
fruit cannery, for eight years. When I was a director
there it cost us $180 000 extra to run a Sunday shift.
That $180 000 to run a Sunday shift was in addition to
the normal wages. That company had EBIT (earnings
before interest and tax) of somewhere between
$8 million and $10 million per year, and it was costing
it nearly $200 000 every Sunday. Over five Sundays we
were effectively burning $1 million of EBIT. Is it any
wonder that now SPC has less workers and is importing
more product?
These are the sorts of things we need to think about
when we talk about how to create sustainable jobs in
Victoria. The member for Williamstown spoke about
the issues of penalty rates on weekends and that sort of
thing. That is fine; we can have higher penalty rates, but
we may not have any jobs. That is the sobering thought
everyone in Victoria needs to think about. Yes, we can
put up the wages; we can push up the penalties and all
the add-ons people may have with their salaries, but at
some stage there comes a tipping point, and all of a
sudden there will be no jobs for people.
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We need to have employers who have the capability to
employ and pay people. We hear the phantom class
warriors on that side of the house sticking up for the
workers’ rights, but in a lot of ways they are being
counterproductive in terms of worker rights by being
anti-employer; they are constantly slagging off
employers, who then do not want to do business in this
state.
This piece of legislation repeals what was effectively a
political stunt by the former industrial relations
minister, the Deputy Premier. I support the amendment
of the member for Box Hill that proposes the workplace
rights advocate be compelled by this Parliament to
produce a report on its activities from 1 July to
whenever it ceases existence. The workplace advocate
is spending Victorian taxpayer’s money, supposedly
doing work — but in reality doing a political stunt for
the government — between 1 July 2008 and whenever
it is repealed by this legislation, although as I
understand it from the member for Box Hill, the
advocate stopped work on 30 December, because the
government said, ‘We do not need you now for a
political stunt; we will move on to something else’.
I support the amendment of the member for Box Hill
proposing that this government instrumentality should
report to this Parliament on how it has spent its time
and how it has expended taxpayers money over that
period. I urge members on the other side of the house to
vote for this amendment. If they were serious about
democracy and accountability with respect to how
Victorian taxpayers money is spent, they would support
the amendment of the member for Box Hill to make
sure that the workplace rights advocate actually reports
to this place on how it has spent Victorian taxpayers
money.
The passing of this legislation will be the closing of a
sad chapter where the Brumby government, and the
Bracks government before it, used this Parliament as a
political tool and as a stunt to shore up their supposed
support for the workers of Victoria. I would like all
members opposite to remember that when they talk
about sticking up for the workers’ rights, they should
think about the employers who actually create the jobs
and pay those people — because if they take it past the
tipping point, there will be no jobs in Victoria.
Debate adjourned on motion of Mr LIM (Clayton).
Debate adjourned until later this day.
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MELBOURNE CRICKET GROUND BILL
Second reading
Debate resumed from 4 December 2008; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Government amendments circulated by
Mr CAMERON (Minister for Police and
Emergency Services) pursuant to standing orders.
Mr DELAHUNTY (Lowan) — It gives me a great
deal of pride to speak on the Melbourne Cricket
Ground Amendment Bill 2008. As we know, the bill
re-enacts and further provides for the law relating to the
Melbourne Cricket Ground in order to create a simpler
legislative framework for the MCG and repeals the
seven existing acts relating to the MCG.
The opposition will not be opposing this legislation, but
we are pleased to see the amendments brought in at this
late stage. I was given that advice a few weeks ago by
the minister’s staff. The amendments deal with the
occupancy of the Melbourne Cricket Club (MCC). One
of the abnormalities in bringing the seven pieces of
legislation together was that the Melbourne Cricket
Club was not given any certainty. These amendments
give greater certainty to the Melbourne Cricket Club,
which after all is the major tenant and which has been
there the longest.
The amendments proposed by the minister will ensure
that the constitution of the Melbourne Cricket Club
cannot be altered without the consent of the trust. As
we know, the trust runs the stadium. The amendments
also provide that the Melbourne Cricket Club commits
no wilful and persistent breach of any regulations made
from time to time by the trust in respect of the ground,
and that any money borrowed, whether before or after
the commencement of this act, and applied by the
Melbourne Cricket Club for the purpose of improving
the ground is owing by the Melbourne Cricket Club to
the lenders of the money or to persons lawfully deriving
title from the lenders. So there is a lot in the
amendments that will be put into the bill. From the
opposition’s point of view, we are glad to see that
happening.
The main provisions of the bill deal with the repealing
of seven existing acts. The bill contains very similar
legislation to the current seven acts, and I will go
through them in a bit of detail later. However, there are
three areas of change to the existing provisions. They
are: the provision of an additional function for the trust
to provide the minister, on request, with advice about
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matters relating to the construction and management of
major facilities, such as stadiums, and management of
major events.
We would love the minister to explain what he has got
in mind, because at this stage we do not know what he
means — whether it is a further development of the
rectangular stadium or other stadiums. There is a lot of
work to be done on the Bob Jane Stadium for athletics
and those type of things. We would love to see what the
Minister for Sport, Recreation and Youth Affairs has in
mind for the additional functions of the trust. The other
changes relate to the unauthorised commercial
exploitation of the MCG name. I will come back to that
later.
The bill also updates a provision that will authorise the
trust to replace, remove, refurbish or upgrade the
floodlight towers. This is subject to approval by the
ministers administering the Crown Land (Reserves) Act
1978 and the Planning and Environment Act 1987. It
also updates the protection from legal action in relation
to the floodlights that is provided by section 4 of the
current Melbourne Cricket Ground Act 1984. As I said,
amendments have been circulated tonight. I highlight
the fact that the opposition does not oppose the bill.
There is a preamble that summarises the background to
the bill, including key orders in council, Crown grants,
reservations and legislation made and enacted in
relation to the MCG since 1861. The bill contains a lot
and would make good reading for some people. But
there are some major changes to be made, and the
enactment of this bill will remove some of the existing
provisions.
I looked back to some of the existing acts to see why
they were introduced. The Melbourne Cricket Ground
Act 1933 was brought in to this Parliament by
Mr Dunstan, who was then the Minister of Lands — a
good National Party man. I read with interest his
comments in Hansard made back in 1933:
Prior to 1853 the Melbourne Cricket Club occupied a site to
the south of the Yarra on the west side of what is now
Queen’s Bridge-road. As that land was required for railway
purposes, the club on the 15th of August, 1853, wrote to the
Lands Department seeking permission to select another site in
the government paddock now known as Yarra Park.

Mr Dunstan went on to explain the background of the
bill, but he also said that valuable improvements were
planned to happen to the ground. A Mr Barry yelled out
in this place:
And you will give it more.
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I am not sure if you, Acting Speaker, were in the
Parliament back then, but Mr Dunstan said:
No. This is being done for the benefit not of the club but of
the public.

As we all know, this ground is the people’s ground.
This was highlighted by Mr Dunstan in 1933. It is one
of the great grounds of the world. It is commonly
known as the people’s ground and it is widely
supported not only here in Melbourne and Victoria but
worldwide as one of the major sporting venues in the
world.
It is important that we make sure there is no
unauthorised commercial exploitation of the MCG.
Clause 26 of the bill states that a person, in the course
of a trade or business, must not use the name
‘Melbourne Cricket Ground’ or ‘MCG’ as the name or
part of the name of any place unless authorised by the
trust. These provisions differ from section 8A of the
Melbourne Cricket Ground Act 1933, which I spoke
about, in that a penalty is now provided for a breach of
the provision. I think that is important, because you
need a sting in the tail to make sure that does not
happen.
Other acts are being amalgamated in this bill. The 1984
bill was entitled the Melbourne Cricket Ground Bill
(No. 2). It was brought in to allow for the construction
of the floodlights. Mr Cathie, who was the Minister for
Housing at that stage, moved the second reading of the
bill. He said of the bill:
Its purpose is to authorise the construction and operation of
floodlights at the Melbourne Cricket Ground.

Further he said:
The floodlighting will enable the ground to be used for day or
night cricket matches, which have become an integral part of
the cricket scene.

This was back in 1984, and we have seen a big
transition since then. Not only are the lights important
for cricket but they are obviously very important for the
great game of Aussie Rules and a lot of community
events that are held at the ground. As we know, the
lights played a very important part in the use of that
great facility during the 2006 Commonwealth Games.
Mr Cathie went on to say:
No more than six towers are permitted to be built at the
ground, the height of the towers is limited to 78.5 metres
above ground level, and the design and location of the towers
must be approved by … the Minister for Planning and
Environment.
The bill provides for the operation of the floodlights on no
more than 10 days for the playing of cricket at the ground

MELBOURNE CRICKET GROUND BILL
710

ASSEMBLY

during the period from November each year until 31 March
the following year.

As we can see, that has been changed through
regulation and the like to allow for much greater use of
those lights.
It is interesting to look back through the history of the
MCG. I can remember when I was a young fellow that
there was a lot of controversy about the building of
those lights. The Herald of December 1983 stated:
The state government today approved floodlights for the
MCG.

It was a big, big announcement:
The announcement by the Premier, Mr Cain, sparked an
angry response by the Lord Mayor —

can anyone tell me who that was? —
Cr Kevin Chamberlain.
He said he was ‘horrified’ by the government’s approval for
the construction of the six towers.

That started a great deal of controversy back in 1983
and 1984. I looked back through the newspapers.
Another article that appeared in the Herald is headed
‘Union row hitch on MCG lights’. It is a pity this was
not raised in the debate on the last bill. The article
states:
A big metal union wants to build the controversial MCG light
towers.
But the Federated Ironworkers Association, which wants to
go ahead with the towers, is likely to face a serious
demarcation dispute which is virtually certain to delay the
$3.5 million project.

You, Acting Speaker, know a lot of the history of this
development. I would love to know how much those
lights cost. They were initially going to cost
$3.5 million but they would have cost a lot more
because of the delays. It is interesting to read an article
from the Sun, which states:
The state government proposal to side-step normal planning
procedures to allow floodlighting at the MCG is certain to
pass through Parliament with National Party support.
The National Party’s planning spokesman, Mr Wright, said
yesterday the construction of the lights should not be delayed
by a technicality.

That was good news.
It is interesting to read an article of 31 December 1983
under the headline ‘Cain bypasses the usual rules to get
MCG lights’. It states:
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The state government yesterday bypassed usual planning
procedures to allow floodlights to be built at the MCG.
But the Builders Labourers Federation immediately declared
that its members would not work on the lights.

Thankfully those problems were overcome and the
lights were constructed.
We are combining a number of acts into one piece of
legislation, and I think it is important that we
consolidate legislation in this way. It will save a lot of
red tape and will allow for further development to take
place at the people’s ground with a great deal of
confidence. More importantly, it will allow for further
activities to happen there.
The other issue I want to talk about quickly is the
redevelopment of the Great Southern Stand. That was
facilitated by the Melbourne Cricket Ground Trust Bill,
which was introduced in this house in October 1989 by
the then Minister for Conservation, Forests and Lands,
who said:
This bill is required to facilitate the construction of a new
southern stand at the Melbourne Cricket Ground …

The Melbourne Cricket Club is one of the bodies that
was dropped out of this bill. Thankfully the Minister for
Sport, Recreation and Youth Affairs has seen the light
and will move to put the Melbourne Cricket Club back
into the bill and give it greater certainty. In 1989 the
Minister for Conservation, Forests and Lands went on
to say:
The Melbourne Cricket Club initiated the proposal to replace
the southern stand which is nearing the end of its structural
and economic life.

I want to say, and I have to bring it up here, that in my
days of playing football with Essendon — —
Mr Merlino — It had to come up.
Mr DELAHUNTY — It had to come up — I lasted
12 minutes. In the days when I was playing at the MCG
it was a fantastic stadium, but it is a much greater
stadium today. Bay 13 in the southern stand is well
known in relation to the cricket, but it was also where a
lot of football supporters stood because there was
limited seating. There were big crowds in those days
and a lot of vocal supporters. I vividly remember
playing in front of some of those great crowds. I had the
fortune to play against Richmond in front of a crowd of
73 000, and I was fortunate enough to play against
Kevin Sheedy. He was a very competitive footballer,
and I admire him greatly for what he has achieved. He
said to me one day, ‘After all, I’m only a plumber’. I
think he has come a long way from his plumbing days.
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He turned out to be one of the greatest coaches of
Aussie Rules. When I played against him at the MCG
in front of 73 000 people it was just fantastic to hear the
noise, particularly the noise coming from the southern
stand.
In introducing that bill into the Parliament in 1989 the
minister said that building the new southern stand
would support Melbourne’s bid for the 1996 Olympic
Games. Unfortunately we were not good enough to win
those games, but we did win the 2006 Commonwealth
Games, and a lot of us went to games events at the
MCG. It is interesting to note that when the minister
brought that bill in she said the proposed new stand
would:
… increase the capacity of the MCG to 109 000 and will
accommodate 47 000 persons comprising 41 000 seated and
6000 standing. Approximately 2000 additional persons are to
be accommodated in corporate boxes.

I think that was the first time we saw the corporate
boxes at the MCG.
As we know, there have been other developments at the
MCG facilitated by the seven acts we are combining
into one piece of legislation. The replacement of the
northern stand was also a great development. That
happened between 2002 and 2006, and I believe it
transformed the stadium and reaffirmed its standing as
one of the world’s greatest sporting icons. About 55 per
cent of the ground, embracing the old Ponsford and
Olympic stands and importantly the MCC members
pavilion, was rebuilt. I think most of us have been there.
I know you, Acting Speaker, led a group of us on a tour
of the northern stand. That really highlighted to me
what a fantastic facility we have there, and I refer to not
only the look of the structure but also what is inside the
building.
The new stand is an awesome structure, as we all know.
The transparent walls are engaging to approaching
patrons who come in through the three entry points, but
the facilities and finishes are superior throughout the
building — they are fantastic. The seating provides you
with an uninterrupted view of all parts of the ground,
and the structure means spectators feel much closer to
the arena than they did in the old stands it replaced.
They feel they are part of the action. That is what the
MCG gives us — a great feeling and a great
opportunity to be there.
It is interesting to note that the redevelopment of the
northern stand has nearly doubled the capacity of the
dining rooms. The big new change rooms service the
needs of both football and cricket, and the Australian
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Football League coaches box is now situated on level 2
in the wing position.
Importantly, we have seen in the redevelopment of the
northern stand something that was not done with the
southern stand — that is, the great increase in the
amount of underground parking. That has taken
weekday pressure off Yarra Park and, more
importantly, it has given a great deal of security to the
sporting champions who use the ground. We have seen
what happened in Pakistan. Unfortunately sport has
been brought into the world of terrorism. There was a
terrorist attack a long time ago at the Olympic Games,
but thankfully it has been out of sport for a long time.
Our key sporting people from whatever sports will be
able to come to the MCG in greater security by using
the underground car parking facility in the northern
stand.
The other major feature of the redevelopment has been
the relocation and expansion of the Australian Gallery
of Sport as part of the National Sports Museum. This is
a seven-day feature for visitors to the MCG. There are
many attractions around Melbourne and Victoria, but it
is important for every one of us to go to the MCG not
only to see the great sporting events, cultural events or
whatever else is held on the oval but also to visit some
of the galleries, historical museums and so on that are at
the MCG. One of the key features of the MCG is the
library. I think you would have to pay to work there,
there is such a fantastic view — —
Ms Asher — You could say that about the library
here.
Mr DELAHUNTY — Yes, but you would have to
pay to work in the MCG library, because the view over
the city is superb.
There have been some great developments at the MCG,
but I think I should get back to the bill. I think the bill
has been pulled apart, but I will cover some of the
changes that are made by it. As I said, the bill makes
three major changes to the legislation. The key changes
are providing for the additional function of the trust to
provide to the minister on request advice on matters
relating to the construction and management of major
sporting facilities, whether that be the construction of
stadiums or the management of major events. There is
no doubt that the trust has some skills, but it will be
interesting to hear from the minister what he envisages
regarding this aspect. We have some major events
happening not only in Melbourne but, importantly, also
in country Victoria. We would like to have great
facilities like the MCG in country Victoria. I wonder if
the minister has any idea about any facilities that might
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be built in Geelong, Bendigo or Mildura, whether they
would cater to soccer or to other sports that are played
in Victoria and whether the skills of the trust will be
used for this. There is no doubt that the MCG is a major
facility for Melbourne and for Victorians in general, but
we need to cater for sports from the grassroots through
to the premier sporting events that are conducted at the
MCG. I would be interested to hear what the minister
has to say about the additional roles the trust might
play.
Another issue is the unauthorised use of the MCG
name. We have seen ambush marketing happen at a lot
of events — I have seen hot-air balloons and the like go
over the ground — so we welcome that decision. It
costs a lot of money to use the MCG; a lot of money
needs to be raised to run activities on the ground. If
sponsors are going to support the game and the facility,
we need to give them the security that they will not be
ambushed in the marketing game. We welcome that
move.
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Mr DELAHUNTY — The Hawks still train at the
old Waverley ground.
Ms Asher — Which Labor said it would save.
Mr DELAHUNTY — The member for Brighton
has reminded me that the Labor government got into
power in 1999 with a promise that it would save the
Waverley Park ground. I played with Essendon on the
first finals match on the Waverley Park ground.
Ms Asher — Don’t talk about it!
Mr DELAHUNTY — I know. We got beaten by
St Kilda, unfortunately. We played there again in 1973.
We got to the final again, and guess which team beat
us? It was St Kilda again.
I contacted these organisations. I have a letter from
Dr Kathy Alexander, the chief executive officer of the
City of Melbourne.
It states, very briefly:

The bill updates a provision to authorise the trust to
replace, remove, refurbish or upgrade the floodlight
towers. I am not sure if there will be any changes there.
We have not been made aware of any changes to the
floodlights. I have not been made aware by any of the
letters I have received from the various users of the
MCG of any concerns about the lights. I ask the
minister whether there is anything envisaged along the
lines of replacing, moving or raising the height of the
towers. At the end of the day, I think they are working
pretty well, but the change might simply be taking a
common-sense approach to give protection to the trust.
A clause in the bill updates the protection from legal
action in relation to the floodlights that is currently
provided under section 4 of the Melbourne Cricket
Ground Act 1984. We welcome that, because we need
to make sure that protection is provided. In 1984 there
were legal problems in relation to the construction of
those towers. There is no doubt that we have seen the
price, which was $3.5 million, rise to a much greater
sum.
We have consulted widely on the bill. As I said in my
earlier contribution, we have consulted with the
Melbourne Cricket Ground Trust, the Melbourne City
Council, the Australian Football League (AFL), the
Melbourne Cricket Club, the Collingwood Football
Club, the Essendon Football Club and the Melbourne
Football Club. They are the major users of the
MCG — —
Mr Merlino — What about the Hawks?

The council appreciates your initiative in referring the matter
to us for comment. I wish to advise that the council does not
have any concerns regarding the content of the bill.

Peter Schwab, the CEO (chief executive officer) of
AFL Victoria, said he did not have any problems. More
importantly, I have an email from Stephen Gough, the
CEO of the Melbourne Cricket Club. He writes that the
MCC supports the amendments. I am sure its members
are very grateful they have been put in. He goes on to
say:
The amendments to the MCG Act are part of a consolidation
of all the various MCG acts and do not involve any material
change to the existing legislation.

They are some of the comments I got back from the
users of the ground.
To finish my contribution, the Melbourne Cricket Club
is a fantastic facility, and we want to make sure that it
stays that way. We trust that this bill will continue the
great tradition of the Melbourne Cricket Ground. It is
the spiritual home of sport in Victoria and in Australia,
and, as I said before, it is known as the people’s ground.
The MCG has a great history in football and cricket, it
held the 1956 Olympic Games, the 2006
Commonwealth Games and many other sporting
events. It has been a venue not only for football and
cricket but also Rugby and soccer, and even concerts
and church services. As members probably know, it
was the home of thousands of Australian and United
States servicemen during World War II. If those
soldiers were to come back today, they would see that
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an enormous transformation has been seen at that
ground.
It is important that the MCG continues this great work
and that we enhance its ability to provide sporting
events or other cultural events. It is a highly ranked
sportsground and is up against such grounds as Lord’s
Cricket Ground, Wembley Stadium and Old Trafford in
England; Eden Gardens in the West Indies; or Yankee
Stadium in New York. I think it is hard to go past the
history, the drama and, more importantly, the pure
emotion that happens at the MCG.
That pure emotion captures anyone who goes there.
Whether they be supporters or spectators who go to
watch a game or, as importantly, visitors from overseas,
they are spellbound by what happens at the MCG. Its
history spans 150 years, and more than 100 000 people
have attended individual events at the ground. More
than 100 Victorian Football League and AFL grand
finals have been held there, and more than 100 cricket
test matches have been played at the MCG, and the
ground is always highlighted by the Boxing Day cricket
test each year.
The MCG has been the site of many firsts for cricket
and AFL football. Thankfully in the days when I was
playing it was only used once every weekend. Now it is
used many times over the weekend but also during the
week. Nearly 50 home and away games are played
there throughout the season; in fact, between 2 million
and 3 million people go there to watch AFL football
over the course of a year.
There is one area about which I have concerns, and I
raised those concerns when a similar bill was before the
house. The MCG has a membership of approximately
100 000 members, which is made up of
60 000 full-time members and nearly 40 000 restricted
members. I know that there are about 175 000 people
on the waiting list, and I am informed that between
10 000 and 15 000 people nominate for membership
every year, so it is a great place to be a member.
Again I highlight that there have been games, including
the Anzac Day AFL match, the Boxing Day cricket
match or some of those super games at which we see
the MCG members stand to be not full. I appreciate that
it is a difficult issue to resolve, but we have to find a
system so that we do not lock people out from seeing
those great sporting events. Whether it is the Essendon
versus Collingwood game on Anzac Day — and I am
sure Essendon will win it this year! — or a match like
the one last year, when Carlton got beaten by Essendon
in June, we need to make sure we cater for as many
people as we can at what is known as the people’s
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ground. I raised this matter six months ago, and I raise
it again. We must find a better way to cater for those
big crowds.
The trust that runs the ground comprises eight trustees.
At the moment it is chaired by John Wylie and two
former members of Parliament as trustees.
Mr Kotsiras interjected.
Mr DELAHUNTY — I am sure the member for
Bulleen would know who they are. One is a former
Leader of the National Party, the Honourable Pat
McNamara, and the other is a former Premier, the
Honourable John Cain, but there are also six other
trustees who I know play a very important role.
There have been many activities on the MCG. As well
as Australian Rules football there has been some
soccer — even a Billy Connolly concert. We must
remember that there have been some enormous crowds
at the MCG, but I am not sure if any member could tell
me when the MCG held the biggest crowd? It was
130 000 people, and they were not attending a sporting
event or a concert: they attended a Billy Graham
crusade event in 1959. The number was only an
estimate, because no tickets were issued for that event.
Another big crowd attended the VFL grand final
between Carlton and Collingwood. I was fortunate
enough to be there.
Mr O’Brien interjected.
Mr DELAHUNTY — It was a great grand final. I
was there watching the game. I was a footballer with
aspirations to play on the ground, and fortunately I did
the next year. However, we all remember the 1970
grand final and the great mark by Alex Jesaulenko over
Graeme ‘Jerker’ Jenkin, who played not only for
Collingwood but went on to play for Essendon.
There have been some super events at the ground, and
we want to ensure that they continue to happen. I have
raised a few concerns with the minister, but overall the
coalition of The Nationals and the Liberal Party does
not oppose this bill. We hope the ground continues its
great tradition in facilitating major events, whether they
be sporting or cultural activities. I know that many
members want to speak on this bill, particularly some
members of my policy committee. I am sure they will
have a lot to say about this bill, because the MCG is
one of the great sporting facilities in Australia and in
the world. We hope it continues to play a very
important role.
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Ms D’AMBROSIO (Mill Park) — It was very
pleasing to hear a repeat of a contribution made not all
that long ago in this chamber, but I must say it was well
said. It is a great pleasure for me to speak in support of
a bill regarding what is an iconic feature on the
landscape of Melbourne.
The bill reins into one consolidated set of provisions
key features across seven acts that have existed from
various points, from 1933 and onwards. Essentially the
bill does away with a lot of the redundant provisions
that have evolved in those seven acts and clarifies
remaining provisions so that it maintains essentially the
key features of the existing legislation, though it does
have some changes that need to be noted. Those three
key changes, other than the house amendments, can be
described as the following.
The bill extends the functions of the Melbourne Cricket
Ground (MCG) Trust so that it is able, in its capacity as
an expert body, to give expert advice to the minister, on
request, to deal with matters that go to issues of
construction or management of major sporting events,
and amenities or management of major events.
The bill also provides a new provision to give potency
to the prohibition on the commercial misuse or
exploitation of the name ‘Melbourne Cricket Ground’,
or the ‘MCG’ as it is more often known, to describe a
place other than the MCG without the trust’s approval.
The way the bill would operate is that if there were a
breach of this provision, a penalty of 100 units would
apply in the case of a person and 600 penalty units for a
body corporate. This essentially gives a disincentive
against commercial exploitation, and the provision in
the bill gives weight to the importance of preserving the
commercial integrity of the activities of the trust and
other users of the facility.
With respect to the floodlights and towers there are
some significant changes concerning maintenance,
repair, replacement and refurbishment matters to do
with those features. Changes in this regard will no
longer require legislative approval in its current form.
The trust will be given the authority to make various
changes, subject to ministerial approval provided for
under existing provisions, regarding constant
construction. The bill also modernises the protection of
the trust against certain legal action that may arise
pertaining to the replacement, removal, refurbishment
of or upgrades to the floodlights or towers, provided
that those activities are carried out within the limits of
the act.
There are other minor technical amendments, but what
is important to note is the house amendment that has
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come before us tonight since the introduction of this
bill. It is important to note that a very useful
amendment has been suggested to the government. It
has been gladly taken up and presented before us and it
provides a level of certainty that is required by the
Melbourne Cricket Club — namely, the MCC has
sought that the bill quite clearly includes an entitlement
of occupancy to secure its long-term security of tenure
at the MCG. There was a previously existing provision
dating back to 1933, which was incorporated in the then
Melbourne Cricket Ground Act. The MCC has argued
that this pre-existing provision has been an important
foundation for its ability to secure loans which it has
used periodically to undertake upgrades to the MCG.
The government has sought the opinion of the Victorian
Government Solicitor’s Office, and its advice has
confirmed the MCC’s own legal advice on the matter
that there would potentially be a risk to the entitlement
of occupancy for the MCC if that entitlement were not
clearly included in the bill before us. That sits well with
the intention of the bill. The bill is not about removing
existing rights or entitlements: it is about trying to
modernise and clarify the operations of various
provisions across seven acts over a number of years.
The house amendment is a welcome one and it sits very
neatly in the scope and intent of what the bill is
attempting to achieve. It maintains the status quo. It
does not add or remove any entitlement.
The bill is about the consolidation of active provisions
which exist across seven acts, as I have already
mentioned, but it also expunges redundant provisions. I
remind the house of the safeguards that would continue
to apply to the MCC’s entitlement to the security of
occupancy which this house amendment will deliver.
There is a requirement for money that the MCC
borrows to improve the ground to be owing by the
MCC — that is, it is a liability and responsibility that is
limited to the MCC. Further, the MCC’s constitution
cannot be amended without the approval of the trust
and the MCC must maintain behaviour with good intent
within the limits of the regulations that are created or
agreements that may be reached between itself and the
MCG Trust.
This bill continues the reform work of this government
to clean up Victoria’s statute books. It reduces the
number of statutes through an appropriate consolidation
of active provisions which it is important to maintain,
but it also removes unclear or redundant provisions. It
also continues the reform work of this government to
secure Melbourne’s rightful place as the nation’s
foremost sporting and events capital. I am very pleased
that in the time I have been a member of the Parliament
there has been consistent and steady progress made by
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the Minister for Sport, Recreation and Youth Affairs,
who has sponsored this bill, in modernising and
enabling the growth and creativity of a lot of experts
within the sporting field — the MCG Trust is no
different — so that we are able to maintain the MCG as
an icon for Australia. I wish to thank the minister for
the due diligence that he has applied to the sporting
portfolio. This bill is another example of that great
work and I look forward to further improvements in this
way.
I remind the house that, like the member for Lowan, I
can, in the short time that I have left, make numerous
comments on my involvement with and exposure to the
MCG from when I was a child and also from family
experiences. It would be remiss of me not to mention
how important the MCG has been not just to people
who have followed sport in Victoria and Australia but
also to people participating in many other social and
cultural events that have ensured that Melbourne
remains not just the sporting and events hub but also the
cultural hub of Australia. I commend the bill to the
house and wish to hear more wonderful stories of
adventures at the Melbourne Cricket Ground.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) — Order!
The question is:
That the house do now adjourn.
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demanded that the chairlift be dismantled so that a new
expression of interest process can take place.
Given the current financial situation, I and tourism
operators in the area doubt that there is anybody with
the ready cash to bring in, set up, build and construct a
brand-new purpose-built state-of-the-art modern
chairlift, but it is very important that we have a chairlift
at Arthurs Seat. If the current infrastructure remained
on the site and was upgraded to the standard that
WorkSafe demands, it would be a far more attractive
proposition to a new operator, because it could use that
infrastructure and not have to go to the expense of
building a new structure to operate as a chairlift. In fact
one interested party has already approached me and
said that they would be interested in running the
chairlift, providing they were able to use the current
infrastructure.
The Mornington Peninsula needs the chairlift, and
Mornington Peninsula tourism needs the chairlift. We
need it on a macro and micro level. The local tourism
businesses at the bottom and at the top of Arthurs
Seat — two have closed — certainly rely on the
tourism the chairlift develops and the visitors it attracts
to the area. Mornington Peninsula tourism in general
relies on the chairlift. It has been one of those signature
iconic attractions for decades, and we have missed out
over the last few years when it has not been operating. I
would hope the three months the operator has available
to remove the chairlift could be extended so that a
potential new operator could perhaps use the current
infrastructure.

Arthurs Seat chairlift: future

Barwon Health: funding

Mr DIXON (Nepean) — I wish to raise an issue
with the Minister for Environment and Climate Change
regarding the Arthurs Seat chairlift. I am asking the
minister to instruct Parks Victoria to retain the current
chairlift structure pending the outcome of an expression
of interest process that is currently under way.

Mr TREZISE (Geelong) — I raise an issue with the
Minister for Health. It relates to the ongoing upgrade
and provision of medical equipment and facilities
specifically at Barwon Health, which is in my electorate
of Geelong. In raising this issue and speaking about
Barwon Health, I refer not only to Geelong Hospital but
also to other facilities, including the Grace McKellar
Centre in North Geelong. The action I seek is for the
minister to ensure adequate funding to ensure the
ongoing provision of high-quality medical equipment
and facilities to Barwon Health.

Parks Victoria has lost patience with the current
operator of the chairlift and ordered him to remove it
within the next three months. This is the result of a
long, drawn-out process. In the end WorkSafe, due to
its intransigence and dragging out of the process, has
got what it wanted. WorkSafe has always wanted the
chairlift to be closed down and the current operator to
go. It has done that by dragging out the process, shifting
goalposts and making unrealistic demands.
In the end the operator was unable to meet those
demands and has run out of time. Parks Victoria,
according to its contract with the operator, has

In seeking this action I point out that since its election
in 1999 this government has more than doubled the
funding available to the Victorian health system; every
Victorian hospital has received increased funding every
year since we were elected. In my electorate Barwon
Health now receives 116 per cent more funding than it
did in the last year of the Kennett government. That
government implemented policies that saw the sell-off
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of the then Baxter House, the sacking of hundreds of
nurses at Geelong Hospital and the earmarking of the
Grace McKellar Centre for sale to the highest bidder.
In stark contrast, as the Acting Speaker well knows, this
government has invested more than $4 billion across
the state in the largest capital works program in
Victoria’s history. The Brumby government has
committed more than $225 million over four years to
replace medical equipment throughout Victoria’s
hospitals and to upgrade hospital facilities. As a result,
Victoria’s hospitals will now have the best medical
equipment and facilities for patient treatment.
As I said earlier, the action I seek tonight is focused on
ensuring that Barwon Health in Geelong gets its fair
share of funding. This is an important issue. I look
forward to the minister taking action, and I know that
he understands from a Geelong perspective the
importance of this issue to Barwon Health. The minister
is a regular visitor to the Geelong electorate, he is a
regular visitor to Barwon Health, and he is a regular
visitor to facilities such as the Grace McKellar Centre. I
know that he is welcomed by the board of Barwon
Health, and he is welcomed by executive management
and staff alike.
I look forward to the minister taking action because, as
I said, this is an important issue. I would also welcome
any visit at any time by the Minister for Health at
Barwon Health.

Gas: Rodney electorate supply
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Energy and
Resources regarding the extension of natural gas to
towns in the Rodney electorate. Last month the state
government announced that natural gas would be
connected to Leongatha, Korumburra and Lang Lang in
South Gippsland. The action I seek from the minister is
to make Nathalia, Rushworth, Heathcote, Cohuna,
Leitchville, Lockington and Elmore the government’s
next priority for connection to the natural gas grid.
Prior to the 2002 election, Labor candidates promised
that if they were elected, natural gas would be extended
to practically every town in the Rodney electorate.
Unfortunately, the Labor government broke its election
promise to those towns in favour of towns in marginal
seats on Melbourne’s fringe. At the 2002 election it
committed just $70 million for the rollout of natural gas
and then added 12 outer metropolitan municipalities.
Labor has now been in power in Victoria for 10 years
and not one town in the Rodney electorate has been
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connected to the natural gas grid. Bottled gas is
extremely expensive for those on pensions or low
incomes and often the only alternative they are left with
is wood heating, which ironically the government is
trying to make obsolete by banning timber harvesting in
the river red gum forests.
Natural gas provides a cheaper and more efficient
energy source, which is particularly important for
towns in my electorate already struggling under the
weight of drought, water shortages, failed crops and
poor milk prices, which are putting enormous pressure
on farm, family and small business budgets. We should
be building the infrastructure now to allow the
economic and environmental benefits of natural gas to
flow to more towns in the Rodney electorate in the
future.
Given that Leongatha, Korumburra and Lang Lang are
among the final towns to be connected under the
$70 million natural gas extension program, I call on the
Brumby government to commit additional funding to
extend the program and to make good on its broken
election promise in 2002 to connect towns in the
Rodney electorate to the natural gas network, so that the
senior citizens of the towns of the likes of Heathcote,
Nathalia, Picola and Lockington can all have the
benefits of natural gas. In the seat of Rodney we focus
on the likes of Leitchville and Cohuna.
The timber harvesting and the firewood out of the
Gunbower forest will be limited under the
government’s responses to the Victorian Environmental
Assessment Council’s recommendations. It is high time
that the ministers lived up to their promises in 2002 and
delivered natural gas to the towns of the Rodney
electorate.

Shire of Nillumbik: sporting facilities
Mr HERBERT (Eltham) — My request is to the
Minister for Sport, Recreation and Youth Affairs. The
action I request is for him to support Nillumbik council
in drought proofing local sports grounds.
I was interested to read a media release from the
opposition spokesperson for sport and recreation, the
member for Lowan, where he claims the state
government has failed to drought proof Victoria’s
sports grounds. Clearly the member for Lowan was
struggling to find a pot to stir that particular week,
because he could not be more wrong about local and
state government efforts to keep Nillumbik sports
grounds open and safe. He only had to come out to
Nillumbik to witness firsthand some of the many
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projects undertaken to help sports clubs continue their
vital public service.
Mr Delahunty interjected.
Mr HERBERT — The member for Lowan asks
whether junior games of football will be played there
this year. I will come to that in a minute because in fact
Nillumbik has some of the best surfaces anywhere to be
seen. In delivering those surfaces, the state government
has worked in partnership with Nillumbik council on
not just this but many occasions, in particular to
implement a $2.6 million program that has led to
significant upgrades of a whole range of grounds
around Nillumbik.
It may be raining tonight but the member for Lowan
was right in saying that many grounds around
Nillumbik have suffered terribly as a result of the
12 years of drought that we have had. I am sure the
member would know that in January in Nillumbik we
had less than 2 millimetres of rainfall. However, while
some local grounds are closed because of the drought,
others are playing superbly because of financial support
from the state government.
I am only too happy to take the member for Lowan on a
tour of Nillumbik so I could show him firsthand Eltham
Central Park, where the Eltham Panthers play, which
has received $700 000 to fix up that ground. I could
also show him Susan Street Reserve, the Eltham Rugby
ground, Montmorency park, Eltham Lower Park and
the Eltham tennis courts, which have also received
surface upgrades. I could take him for a walk around
Eltham North Reserve, where the Minister for Sport,
Recreation and Youth Affairs recently announced
$300 000 for a fully synthetic and drought-proof
surface, which will soon be installed.
This is right across Nillumbik. We have had 12 years of
drought. The state government is working really hard
with Nillumbik council, but more needs to be done. I
repeat my request to the Minister for Sport, Recreation
and Youth Affairs to continue to support local councils
and sporting clubs.

Specialist schools: review
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter for the attention of the Minister for
Children and Early Childhood Development and call
upon the minister to take action by improving education
services for children with additional needs in the
eastern metropolitan region. I am most disappointed
that due to the inaction of the Brumby government I
must again raise this important issue in Parliament.
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On 28 April 2008 Saratoga Professional Services issued
its review into specialist school services in Melbourne’s
eastern metropolitan region. This report highlighted
11 key recommendations for the Brumby government
to consider in an effort to improve education services
for children with additional needs. It is nearly
12 months later and my community is yet to hear a
formal response from the Brumby Labor government
on how it intends to respond to the options outlined in
this report. I am yet to receive a response from the
Brumby government to a series of questions submitted
to this house on 9 September last year, more than six
months ago, seeking answers regarding the
government’s intentions about the recommendations.
The government has had a generous amount of time to
answer these questions and to formulate a response to
the Saratoga report’s recommendations. It has instead
stayed silent, ignoring the needs of our community and
the urgent need for additional specialist school facilities
in the area.
I have been approached by many parents who are
desperate to know about any new opportunities for their
children. Currently some of these children are travelling
up to 2 hours each way to go to school. Instead of
helping those parents and keeping them informed, this
arrogant government is placing further stress on what
are already high-pressure lives by forcing parents to
constantly seek answers as to the future of specialist
education in Melbourne’s eastern metropolitan region.
Recommendations 1 and 2 of the report highlight the
need for an increase in provisions for both students with
autism spectrum disorder and those with mild
intellectual disability. Recommendation 1 advocates the
relocation of the Wantirna Heights facility to a larger
site with the capacity to cater for all ages. This
recommendation calls for increased provision without
delay, yet nearly 12 months after the recommendation
was issued the minister has not even bothered to
respond.
The report also highlights the need for an extension of
the facilities currently provided by Heatherwood
School, which is struggling with lack of space and
capacity. The report notes, as I have previously done in
this house, that the school is situated on the northern
border, making travel for students in my electorate
laborious at best and untenable at worst. The report
recommends the creation of a twin campus or an
additional facility in the south and east of the region.
These recommendations, if implemented, could be of
huge benefit to students, parents and families in my
electorate who face the daily struggle of ensuring that
students with special needs get a quality education.
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Despite this, the minister has not even bothered to
respond to these recommendations, leaving families
struggling in the dark, with no information as to
whether the situation might improve.
There are no more excuses for this abandonment. I urge
the Minister for Children and Early Childhood
Development to take action immediately and improve
the provision of services for children with additional
needs in Melbourne’s eastern region.

Greens: donations
Ms RICHARDSON (Northcote) — I draw the
attention of the Attorney-General to comments made by
the Tasmanian Deputy Premier and to yesterday’s
Herald Sun article which reported that tens of
thousands of dollars in political donations to the Greens
appear to have come directly out of the wilderness. I
ask that the Attorney-General act immediately and
investigate urgently the donations to the Greens to
ensure that these donations comply with all the relevant
laws.
Here we have a company, Gladneys Pty Ltd, registered
at 611/530 Little Collins Street in Victoria. The only
sign of any activity or person occupying this address is
a wall directory that states the occupant is FSCA
Business Services Pty Ltd. There is no sign whatsoever
of Gladneys. Australian Securities and Investments
Commission records reveal that the company’s
principal place of business is actually 330 Glenwarrin
Road, Elands, New South Wales. A Google map search
shows that 330 Glenwarrin Road is a bush block with
no sign of any activity.
The company, via its trust called ITF Gladneys Trust,
has made donations totalling $45 000 to the Greens in
Tasmania. This constitutes the second-largest donation
to the Tasmanian Greens. So here we have a company
registered in Victoria, conducting business in New
South Wales and donating to the Greens in Tasmania.
But there is more to be concerned about than that. The
directors of Gladneys are Greg Hall and Susan Russell,
who also happen to be the secretary and vice-president
of the North Coast Environment Council. Susan Russell
also has strong connections to the Greens political
party, having stood at the Lyne by-election and been a
former staffer for a federal Greens MP. Clearly this
raises some important questions for the directors of
Gladneys, the North Coast Environment Council and
the Greens political party. In their capacity as directors
of Gladneys, the secretary and vice-president of the
North Coast Environment Council have made
donations totalling $45 000 to the Tasmanian Greens.
Susan Russell has claimed that the money she has
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generously donated to the Tasmanian Greens has come
from a recent inheritance, but currently we have no way
of verifying this.
Unlike political parties, trusts are not required to
provide the details of their income. Likewise,
non-government organisations (NGOs) are not subject
to the same scrutiny as unions, companies and political
parties. Therefore NGOs may be vulnerable to
becoming siphons for political party donations.
Moreover there are disclosure limits for political
parties.
However, no such limits apply to organisations like the
North Coast Environment Council and all donations are
fully tax deductible. Given the number of
environmental groups, some of which receive public
funds directly from state and federal governments, the
question is: are the Greens receiving donations in ways
other political parties are simply unable to? Often in
this Parliament and elsewhere the Greens have
championed the need for greater transparency of
political donations, a concern I share, but they are
strangely silent on this kind of transaction.
An inquiry by the Legislative Council is currently
taking place and the circumstances of these donations
are relevant to that inquiry. Similarly, the federal
government is investigating reform of the disclosure of
political party donations. In the meantime, I call on the
Attorney-General to investigate urgently the
circumstances surrounding these donations.

Alcohol: responsible service certificates
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Consumer Affairs. I
spoke to the minister about the matter yesterday. The
action I request is that he review the issuing of
responsible serving of alcohol certificates which are
currently in an A4 size and develop a card of practical
size which could be carried in a person’s wallet or
purse. I also wrote to the minister on the matter in
November last year, but at this stage I have still not
received a response. I wrote on behalf of a constituent
who was concerned about his requirement to carry a
certificate. I am holding an A4-size certificate issued by
Consumer Affairs Victoria.
Mr Foley — Is it yours?
Mr DELAHUNTY — No. It is a responsible
serving of alcohol certificate. These certificates are
awarded to people for gaining a knowledge of subjects
such as alcohol and the law, improved atmosphere,
facts about alcohol and dealing with difficult customers.
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My constituent has to carry this certificate every time
he goes to work at a venue or an event where alcohol is
being served. As we know, alcohol-fuelled violence is
happening here in Melbourne but it also happens across
Victoria. There is no doubt that there has been a great
push by the police and also by the liquor licensing
authorities who are clamping down on venues and
events to make sure that the people who serve alcohol
have these certificates.
There are many types of liquor licences in Victoria and
there are 25 796 facilities with a licence. There are
8902 on-premises licences, 2409 packaged liquor
licences, 4514 general licences, 1047 full club licences,
and it goes on. There are pre-retail licenses and
vignerons licences and 1269 BYO permits. Importantly
there is also a restricted club licence, of which there are
1208. All venues must have staff who hold responsible
serving of alcohol certificates. Most people have their
certificates laminated and cannot carry them in their
back pockets. Why can we not come up with a business
card or credit card size certificate that can be carried in
a wallet or purse? Then people can comply with the
requirements of the director of liquor licensing to carry
a certificate. It is important to make this change happen.

Consumer affairs: Wizard Home Loans
Mr LIM (Clayton) — The matter I raise is also for
the attention of the Minister for Consumer Affairs and
is in regard to Wizard Home Loans customers. The
action I seek from the minister is that Consumer Affairs
Victoria investigate the plight of Wizard Home Loans
customers to ensure they have not been unfairly treated
as consumers as a result of the exit of GE Money from
the Australian home loan market and the sale of Wizard
Home Loans by GE Money.
As background, some of my constituents have brought
this matter to my attention because they feel
traumatised by what has happened to them. Wizard
Home Loans was one of the biggest non-bank lenders
in Australia. GE Money is the former owner of Wizard
Home Loans. The Wizard brand was sold by GE
Money to Aussie Home Loans but the loans themselves
were not sold. GE Money has left the Australian home
loan market completely, but it failed to pass on the
latest interest rate cut from the Reserve Bank of
Australia (RBA). It did not want to have anything to do
with passing on the rate cut. A minority of the Wizard
home loans were on-sold to the Commonwealth Bank,
but the management of the rest of the Wizard loans was
transferred across to AMS Mortgage Services.
As GE Money and AMS Mortgage Services do not
issue new home loans to the Australian market there is
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no pressure on AMS Mortgage Services to pass on the
RBA rate cuts. Borrowers with a GE Money-owned
Wizard home loan will have a 12-month deferred
administration fee waiver period from 1 March if they
choose to refinance through Aussie Home Loans. This
is a condition in the sale agreement by which Aussie
acquired the GE Money Wizard brand and franchise
network on 27 February. I urge the minister to
investigate this serious matter and ensure consumers are
protected.

Bushfires: small business support
Mr BLACKWOOD (Narracan) — I wish to raise a
matter for the Minister for Small Business. The action I
seek is for the minister to provide urgent assistance to
businesses in bushfire-affected areas of my electorate
that are suffering enormously because of the downturn
in activity following the fires. These are business that
were not directly impacted by the fires. They were not
burnt out and did not suffer any loss of tools or
infrastructure. These are not the farmers who lost
kilometres of fencing and shedding, fodder, pasture and
equipment, who also must be given help. I am talking
about businesses that rely on the farming sector and
tourism, particularly hospitality and accommodation,
and that provide goods and services to small
communities. They are the general stores, the hotels,
the bed-and-breakfast establishments, the restaurants,
the butchers, the bakers and the petrol stations. This is
the small business sector that relies on the spending of
local families in their communities and also on the
passing trade of tourists and visitors to their area.
Business activity in this sector has suffered an
enormous downturn. Tourism-related enterprises have
come to a standstill. A survey of 84 businesses in Baw
Baw shire completed last week indicated that spending
had dropped off by $1.9 million over the last month.
That represents a downturn of 75 per cent for each of
those businesses. I certainly welcome the joint
federal-state government initiative providing a
$51 million assistance package for those businesses
directly impacted by the fires. However, there are many
small businesses that will not meet the criteria to
qualify for assistance under that program. They are
currently having their applications for assistance
declined. Many of these hardworking businesspeople
suffered the same problem after the 2006 fires.
Measures were put in place then to assist tourism in
areas like Erica, Rawson and Walhalla to encourage
visitors back to the region.
On this occasion the problem is much worse and far
more widespread. It is affecting businesspeople in
Jindivick, Neerim South, Noojee, Warragul, Drouin,
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Erica, Rawson, Walhalla, Bona Vista, Nilma,
Yarragon, Darnum and Trafalgar, to name just a few.
This time assistance in the form of tourism advertising
will not be enough to save many of these small
businesses. We are finding that bookings for
accommodation are being cancelled. At Rawson
bookings worth $200 000 over the next three to four
months have been cancelled. Facilities that
accommodate regular school camps and group
bookings have been extremely hard hit. All of these
cancellations have an impact right across the small
business sector in these areas. These businesses need
government assistance to cover their costs at least over
the next few months and to help cover the cost of
overheads such as repayments on bank loans.
I call on the Minister for Small Business to take
immediate action to broaden the eligibility criteria for
small business assistance under the federal-state
government’s $51 million assistance package so that
these businesses can receive the urgent help they
desperately need.

Rooming houses: maintenance
Mr FOLEY (Albert Park) — The matter I wish to
raise is for attention of the Minister for Housing, who I
note is fortuitously in the house. The specific matter I
wish to raise for his attention is that he ensure that the
money made available to his department for the record
investment in maintenance of social housing, at both a
public housing and community housing level, is
invested in particular in rooming house upgrades in my
electorate and indeed across areas of need in Victoria. I
do so because it is well understood that this
government, in partnership now with a decent federal
government, is committed to ensuring every citizen’s
right to housing and a home in a community that
supports their life aspirations. This is a government and
a minister that are committed to dealing with the
problems of homelessness and to recognising how
important rooming houses are as a part of the solution
to those suffering from or at risk of homelessness.
In a community as rich as ours and in an electorate as
diverse as my own it is a blight on us all that some of
our most vulnerable citizens continue to face
homelessness as their daily lot. It is vital to providing a
sense of decency for citizens who are sleeping rough
and struggling to secure permanent accommodation and
for them to have a sense of engagement with the
broader community into which they seek to come from
the margins of that community that we increase the
range of choices and the standard of accommodation
options available to them.
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There are a number of rooming houses and crisis
accommodation facilities in my electorate that are in
desperate need of maintenance repairs to bring them up
to the physical standard a modern community would
expect. There are many fine facilities that are doing a
wonderful job, but there are many that require
significant attention. It is these facilities and their
residents that we need to send a message to through this
investment. There are a number of older-style rooming
house properties in my electorate — nowhere near as
many as there once was, I might add — which are at
the end of their tenantable life and are exhibiting signs
of physical and all-too-regular social dysfunction.
These can be saved and can continue to be used as
important instruments of social and community housing
options.
It is particularly important to improve these rooming
house and crisis accommodation facilities, because so
many of them are able to offer networks of support,
assistance and community that make them the most
intangible of things to our marginalised community
members — a home. These necessary works will allow
the retention of this housing stock in an increasingly
expensive area which values diversity and which
welcomes those to whom life has dealt a harsh deal. It
is an area that is well located in relation to many
services. This is particularly important when it comes to
those who are suffering from mental illness, those who
are recovering from alcohol and substance abuse and
increasingly that group of single, low-income males
who find themselves on the fringe of society for a range
of reasons. I look forward to the minister’s considered
support of this suggestion.

Responses
Mr WYNNE (Minister for Housing) — I rise to
acknowledge the importance of rooming house
accommodation which is predominantly within the
inner city area of metropolitan Melbourne. The vast
bulk of rooming houses are in the member for Albert
Park’s electorate, but they are also in my electorate and
in the electorates of the members for Footscray,
Williamstown and Northcote. Traditionally rooming
house accommodation has played a very important role
as accommodation for single people. Often that
accommodation, as members would be aware, would
have been above the local corner pub where the rooms
were often let out on a casual or in some cases
semi-permanent basis. Over the years what we used to
know as local pubs in inner city Melbourne have dried
up. That form of accommodation has reverted to
alternative uses, which has resulted in a significant
shortage of rooming house accommodation.
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The second aspect of that issue, as I have spoken about
in the house before, is that rooming houses have
traditionally been owned and operated by families.
Often in their earlier lives the rooming houses were
used by migrant communities. They were made
available to successive waves of migrant communities.
It is a sad fact that many of those rooming houses are
now being operated by quite elderly people who are
finding it difficult to manage them. Their sons and
daughters are unwilling to take over those properties.
We have the potential going forward for another
significant diminution in rooming house stock.
It is in that context that I welcome the contribution by
the member for Albert Park today, because it brings
into sharp relief the importance of maintaining our
existing rooming house stock and, where possible,
improving the amount of stock that we have available
in both the public and community sectors. As the
member rightly pointed out, the partnership between
the federal Rudd government and the Brumby
government means that over the next period the Rudd
government has committed $400 million to upgrade a
range of properties including public housing,
community housing and crisis accommodation.
I note that the member for Rodney interjected during
the contribution of the member for Albert Park, and I
am not entirely sure for what reason. I think the
comment he made was that this is just spin. I say to the
member for Rodney that I have 1. 5 billion reasons why
we will be making a contribution to public and social
housing going forward across the state, including in the
Melbourne metropolitan area, in regional Victoria and
in country Victoria over the next 18 months. The
requirement is for us to spend 75 per cent of those
funds by November of next year. It is completely false
for the member for Rodney to be making comments
across the chamber that this is simply spin. I suggest to
the member for Rodney that he stay tuned. The money
will allow us to restore properties that were potentially
up for disposal, to increase the number of housing
options available for homeless Victoria and to ensure
that people living in rooming houses and crisis
accommodation are living — and I hope all members
from both sides of the house would agree with me — in
secure, good-quality, long-term accommodation.
Maintenance funding could be used to improve
environmental sustainability, buildings and tenant
amenity. More specifically, things like the paintwork,
the floor coverings and the plumbing in many of those
rooming houses are severely downgraded. Having them
upgraded will be much appreciated by residents living
in them. The government could also use these funds to
upgrade single crisis accommodation facilities to
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improve amenity and other make major improvements
to that stock. Part of those funds will be dedicated to
upgrading rooming houses and crisis facilities.
This is particularly important to ensure that the
government meets its commitments as part of the
partnership with the commonwealth to halve
homelessness by 2020 — a very ambitious target but
one this government has signed up for — and to offer
accommodation to all rough sleepers by 2020. In both
cases these are very honourable goals to which this
government is completely committed. We will
prioritise upgrades to rooming houses that are in
locations, as the member for Albert Park indicated, that
are close to shops, jobs and public transport so that
residents have the services they need to get back on
their feet and lead productive lives.
In the coming weeks we will work with the
commonwealth to select the projects that will be
upgraded as a part of this package. I say with great
confidence that the member for Albert Park can rest
assured that his constituents, particularly those people
living in rooming houses, will be very pleased with the
outcome of the negotiations being undertaken currently
by the Victorian and federal governments to obtain
tangible goals for rooming house residents.
Honourable members interjecting.
Mr WYNNE — I say finally to the member for
Rodney, who is so acutely attuned to the issues of
housing and homelessness, that he ought to stay tuned
for the $1.5 billion which is going to be rolled out over
the next 18 months, which is the biggest commitment
by a commonwealth government to public and social
housing and which is going to make a real difference
going forward.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Eltham raised a
matter about drought relief and about the government
working closely with the Shire of Nillumbik. I have
spoken often in this house about the vital importance of
local sporting clubs to our communities. They are
indeed the lifeblood of our communities. We have seen
that in recent weeks in terms of the impact of the
bushfires and the need to get sport up and running as
soon as possible.
Just this morning I was in the city of Whittlesea to
announce funding for the Whittlesea footy club. Its
ground was severely impacted upon by the use of the
oval as a staging area and for the relief and recovery
centre. After working closely with and getting advice
from AFL Victoria, this morning I announced funding
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to provide immediate assistance to ensure that the
ground is up and running for the club’s first home game
on Anzac Day, 25 April. Also in terms of drought, at
the end of the season we will go back to the ground and
do some further, more significant works, replacing the
turf with drought-resistant turf.
In terms of community facilities, no government has
invested as much into community sport as the current
Labor government — $180 million for over
1900 projects. That is not twice as much as the previous
Liberal-Nationals government, not three times as much,
not four times as much but five times the investment of
the previous Liberal-Nationals government. On top of
that there is $10 million for the country football-netball
program, $3 million for the recently announced
bushfire recovery program as well as a number of other
investments. This is in stark contrast to the
misinformation in the recent press releases of the
member for Lowan, which are in total contrast to the
facts of the matter and our investment in community
sport.
The Brumby government understands that one of the
most important issues facing community sport is the
impact of the drought. That is why over the past two
years the Brumby government has invested over
$28 million towards tackling the effect the drought is
having on our grounds. It is why to date we have
funded over 400 drought-related projects, whether they
be water storage, water harvesting, drought-resistant
turf or synthetic surfaces — and the list goes on.
We are also dealing with innovation. Synthetics at the
moment predominantly are used at bowls clubs, soccer
pitches and hockey pitches, but we are also involved in
a quite exciting partnership with the Australian Football
League, with cricket, and with the University of
Ballarat, looking at the design and technicalities of
synthetic surfaces for footy and cricket.
Turning now to the Shire of Nillumbik, I was recently
there with the member for Eltham to announce the
provision of a synthetic surface for Eltham North
Reserves. The benefits of a synthetic surface for soccer
are increased participation — obviously with synthetic
surfaces you can play seven days a week, day and
night, with small-sided games for the kids — and a
decrease in maintenance needs. You do not need to rely
on water to ensure that the surface is suitable for
participation in the sport. Nillumbik is a great sports
shire with huge participation and a lot of demand.
More than $500 000 in drought relief has been allocated
to the Shire of Nillumbik through drought-proof
grasses, water harvesting and synthetics, as I
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mentioned. In terms of community facilities in
Nillumbik, we have provided $250 000 for the Eltham
Bowling Club, $500 000 for the Eltham Leisure Centre,
$500 000 for a new hockey development at
Greensborough Hockey Club and $500 000 for
Diamond Creek Stadium. I acknowledge and commend
the extraordinary advocacy and local representation of
the member for Eltham, the member for Yan Yean and
other members in that region.
Finally, in terms of drought funding, we have already
funded over 400 drought-related projects. I will be
announcing further drought projects in the coming
weeks, and I assure the member for Eltham that I will
continue to work with the Shire of Nillumbik and all
councils across Victoria.
For the benefit of the member for Lowan I point out
that in terms of our assistance to communities affected
by the bushfires, the Horsham Golf Club received a
$100 000 grant — the maximum grant — to ensure that
that important community facility is up and running as
soon as possible. The member for Lowan did indeed
acknowledge that grant, and I thank him for it.
The member for Nepean raised a matter for the
attention of the Minister for Environment and Climate
Change.
The member for Geelong raised a matter for the
attention of the Minister for Health.
The member for Rodney raised a matter for the
attention of the Minister for Energy and Resources.
The member for Ferntree Gully raised a matter for the
attention of the Minister for Children and Early
Childhood Development.
The member for Northcote raised a matter for the
attention of the Attorney-General.
The members for Lowan and Clayton raised matters for
the attention of the Minister for Consumer Affairs.
The member for Narracan raised a matter for the
attention of the Minister for Small Business.
I will ensure that those matters are raised with the
relevant ministers for their action.
The ACTING SPEAKER (Mr Nardella) — The
house stands adjourned.
House adjourned 10.43 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

North-eastern ring-road: construction
To the Legislative Assembly of Victoria:
The petitioners and residents of Bulleen urge the Assembly
not to support any proposal to build a freeway/tollway link
that connects the Eastern Freeway to the Metropolitan Ring
Road via Bulleen Road in Bulleen.

By Mr KOTSIRAS (Bulleen) (125 signatures).

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

By Mr CRISP (Mildura) (16 signatures).

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (61 signatures).

Weeds: control
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the critical need for continuing state government
support for the eradication of Paterson’s curse as a noxious
weed, recognising that it has been relegated in importance by
the Minister for Agriculture, Joe Helper, MP, and the
Department of Primary Industries, with other exotic weeds
now being given precedence.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to clarify responsibility for the control of noxious
weeds, and increase funding levels to all government
authorities, including local government, to implement
appropriate eradication programs, and to include Paterson’s
curse.

By Mr JASPER (Murray Valley) (72 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bulleen be considered next day on
motion of Mr KOTSIRAS (Bulleen).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

DOCUMENTS
Tabled by Clerk:
Financial Management Act 1994:
2008–09 Mid Year Financial Report incorporating the
Quarterly Financial Report No. 2 for the period ended
31 December 2008
Report from the Minister for Environment and Climate
Change that he had received the 2007–08 Report of the
Lake Mountain Alpine Resort Management Board
Municipal Association of Victoria Insurance — Report
2007–08.

BUSINESS OF THE HOUSE
Adjournment
Ms NEVILLE (Minister for Mental Health) — I
move:
That the house, at its rising, adjourn until Tuesday, 31 March
2009.

Motion agreed to.
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King Street, Doncaster: traffic lights
Ms WOOLDRIDGE (Doncaster) — I call on the
government to install pedestrian-operated traffic lights
near the Roseville Retirement Village on busy King
Street, a road of state responsibility in my Doncaster
electorate. At the moment retirement village residents
are forced to wait for a break in traffic before
attempting to rush across the road. The road carries
12 000 cars a day and the fact they are often speeding
adds to the safety concerns. A community campaign
over 15 years, in which I have been involved in recent
years, last month resulted in the installation of
pedestrian-operated lights outside the Donvale
Retirement Village on Springvale Road.
A number of Roseville residents have raised the idea
with me of having a similar facility outside their
village. Many of the 130 residents have to cross the
road to travel to local shopping centres or on return
from the city by public transport. Lights would allow
them to safely access bus stops and medical facilities
that require them to cross the road. Responding to calls
for lights, Manningham City Council surveyed King
Street in January during the school holidays. It counted
641 vehicles but no pedestrians on the street over
1 hour in the afternoon.
This easily meets the traffic volume requirements for
lights but not the pedestrian volumes. However, the
council has referred the matter to VicRoads because of
the location of the village and the need to provide safe
access to bus stops and other community facilities. Let
us not take another 15 years for a sensible initiative to
improve community safety.

Heathdale Neighbourhood Association: festival
Mr PALLAS (Minister for Roads and Ports) — I
wish to acknowledge a fantastic community event in
my electorate that I had the pleasure of attending — the
Heathdale barbecue festival. The event is managed by
volunteers from the Heathdale Neighbourhood
Association. Heathdale’s barbecue festival is a
celebration of community spirit, cultural diversity,
music, dance, food, and arts and crafts. Entrants in the
barbecue competition are invited to take the challenge
in their favoured category: meat, vegetarian, seafood or
chef’s specialty. Judging the barbecue competition this
year was celebrity chef Peter Russell-Clarke.
I congratulate the winner of the event this year, the
An-Nur Foundation, and the sharers of second place,
the Smith Family and Taste of Tonga. I also

Thursday, 12 March 2009

congratulate the third-placed participant, the Werribee
branch of the ALP, which on the day collected over
$880 for Uniting Care Werribee Support and Housing.
Since 2003, the Victorian government has invested
more than $8 million in the Heathdale neighbourhood
renewal project. This investment has helped deliver
improvements in housing, education, employment and
community safety.
I would like to thank the master of ceremonies for the
day, Shane Bourke, the mayor of Wyndham City
Council. I also congratulate Jasmina Stanic, Lesley
Murray and all the participants in the festival.

Wannon Water: carbon offset scheme
Mr WALSH (Swan Hill) — I raise with the house
what I consider to be a very poor public policy position
of Wannon Water to charge its customers for the
planting of Mallee trees in other parts of the state,
supposedly to offset its carbon footprint. It may be well
intentioned and it may make members of the
organisation feel good about themselves, but I question
whether it is an appropriate use of Wannon Water
customers’ money to plant Mallee trees in another part
of the state to offset its carbon footprint.
I remind the house that this is the same organisation
that in the last 12 months has increased its debt by
103 per cent in order to supply services to its
customers. Wannon Water is effectively taxing its
customers to plant trees. Why does it not focus on
making its water business more efficient by making
sure its pumps and pipes are more efficient rather than
planting trees in another part of the state? If it has to, it
should plant trees only as a last resort; and if it is going
to plant trees, why does it not plant trees within its own
catchment? It should plant trees where customers of
Wannon Water will see some benefit. It could partner
with Landcare groups in its own area, rather than using
customers’ money to plant trees in another part of the
state.

Bushfires: Bellarine volunteers
Ms NEVILLE (Minister for Mental Health) — The
Bellarine community has always recognised and valued
the great contribution of our local Country Fire
Authority (CFA) region 7 volunteers, but I want to
place on the public record our particular thanks for their
outstanding efforts in fighting the devastating Black
Saturday bushfires.
Region 7 covers CFA brigades on the Bellarine
Peninsula and in Geelong. The Bellarine brigades of
Leopold, Wallington, Ocean Grove, St Leonards,
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Queenscliff, Drysdale and Portarlington are made up of
volunteers from across the Peninsula. Those volunteers,
along with volunteers and staff from the Geelong City
Fire Brigade, travelled to the Kinglake complex,
Kangaroo Ground, Alexandra, Healesville, Ovens and
Traralgon. They confronted with courage and
determination the worst natural disaster we have ever
experienced. Some of them were first-timers as young
as 17 and some had had up to 30 years service and
experience. Some of them went two or three times,
sometimes for up to three or four days.

deceased Shirley Dennehy. Shirley was for several
years the director at Taralye, an outstanding children’s
oral language centre in Blackburn. I quote briefly from
her obituary which appeared in the Herald Sun:

I thank and commend all of them for their unwavering
bravery and dedication. I thank their families and those
who support them. My thanks go also to the many local
employers who generously and without hesitation gave
their staff leave to go to fight the fires. Without their
support the work of the CFA would be severely limited.
In particular I acknowledge Bob Barry, operations
manager, and his team in region 7, who coordinated the
strike teams. As a community we are proud and deeply
grateful.

In 1981 Shirley was appointed Taralye’s first services
director, a pivotal moment in the history of the centre and the
advisory council.

Water: desalination plant
Ms ASHER (Brighton) — I draw to the attention of
the house the latest news reports from Adelaide in
relation to water. The South Australian desalination
plant, which will be built at Port Stanvac, was
announced after the Victorian plant and will now be
delivered for South Australia one year in advance of the
Victorian plant — that is of course if the Victorian plant
is financed and delivered on time, which is problematic.
I also draw to the attention of the house the facts that
the desalination plant in South Australia will provide
one quarter of Adelaide’s water and that it will be
delivered 12 months early on initial government
estimates. If Labor had built a desalination plant —
albeit a smaller one — in good times, Victorians would
now be better off.
New South Wales is building a desalination plant at
Kurnell, and the water from that plant will be supplied
by summer 2009–10. Western Australia has already got
a desalination plant, which supplies 17 per cent of
Perth’s water, and is onto a second one. Now there is a
desal plant operating in Queensland, and more water
will be flowing there in the next three weeks. Amid the
current speculation about financing the desal plant, it is
a great shame the government did not build this plant in
better economic times.

Shirley Dennehy
Mr ROBINSON (Minister for Gaming) — This
morning I want to pay tribute to the life of the recently

It was her idea to set up the Elisabeth Murdoch scholarship,
which raised the level of professional expertise nationally.
Over 21 years she trained professionals and developed
Taralye, an oral language centre at Blackburn for
hearing-impaired children aged up to six, and their families.
…

Her vision and leadership were crucial in developing Taralye
as a world leader in its field.
…
With her team, Shirley established Taralye as a resource and
outreach centre and set up a distance education program.
…

In a book which was released recently to celebrate
Taralye’s 40th anniversary, Shirley had written:
I think one of Taralye’s greatest gifts is that we’ve
encouraged parents to believe in their kids, to have high
expectations and to know that, with support and help, they
can achieve their potential.

Shirley died of cancer recently, all too young at the age
of 69. She made an outstanding contribution in the area
of oral language. She was very much ahead of her time,
and she will be greatly missed.

Racing: regional and rural Victoria
Mr MULDER (Polwarth) — In the house yesterday
I tabled a petition on behalf of the Colac, Camperdown
and Terang race clubs, calling on the government to
support these clubs in their endeavours to retain their
race dates and training track maintenance funding. It is
vital for these clubs to gain the support of the Minister
for Racing, as the livelihood of trainers, stable staff,
feed merchants, veterinary surgeons and farriers depend
on the success of these clubs.
These clubs are deeply concerned that they have been
targeted in a directions paper and face being relegated
to an underclass within the Victorian racing industry. It
is not just the clubs and the oncourse trainers but who
will be affected but also trainers from Colac and
Camperdown, who in some cases have invested their
life savings in offcourse training facilities but still use
the tracks to educate, gallop and in some cases train
horses on a day-to-day basis.
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Terang is renowned as one of the best tracks in this
state and regularly hosts trials which are attended by
trainers from across the state. Over the years the
industry has funded stabling complexes at the tracks;
and in the case of Colac, a horse swimming pool. These
investments should be utilised to their fullest capacity.
The proposal being canvassed in the directions paper
points to the clubs funding their own training facilities.
The directions paper is not accompanied by a business
plan or indeed any precedence where such an
arrangement works successfully elsewhere. We ask that
each of these clubs be treated fairly and equitably. As
the minister responsible, the Minister for Racing takes a
leading role in ensuring that all that needs to be done is
being done to protect Colac, Terang and Camperdown
racecourses with the allocation of race dates and
training track maintenance funding.

Southaven Day Centre, Bentleigh: services
Mr HUDSON (Bentleigh) — Recently I attended
the open day of Southhaven Day Centre in my
electorate. Southaven is part of Baptcare community
services. It provides a welcoming environment for
those members of the community who take part in its
activities. It is a place where seniors can thrive in a
supportive social environment. Over 100 people take
part in Southaven’s programs every week, and the
centre provides a rich array of activities and programs
in this lively community.
These include artwork, jewellery making, music,
singing and dancing, playing instruments, fitness
activities, movies, trips to the peninsula and an evening
twilight group. In addition Southaven provides
short-term, overnight respite for carers of frail older
people and people with dementia. I have had firsthand
experience of the care provided by Southaven. One of
my constituents, Angela, provided care to her husband
who was suffering with the onset of dementia. He often
ran away from home, causing her considerable distress.
However, he felt comfortable and welcome at
Southaven and enjoyed the activities, day trips and
support that he received at the centre. He loved coming
and it gave Angela absolute peace of mind. He has
since moved into a nursing home, but his time at
Southaven was special.
Centres like Southhaven are sorely needed in
electorates such as Bentleigh, where 9000 people, or
nearly one in five residents, are over the age of
65 years — much higher than the average for
metropolitan Melbourne. I congratulate the team of
carers and support staff at Southaven, ably led by Paul
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Marwick, the program manager, who have made this
centre the wonderful place that it is.

Rail: north-eastern Victoria
Mr JASPER (Murray Valley) — The Parliament
will well know of my strong support for passenger rail
services in country Victoria. In recent years this has
been a key issue of my representations to transport
ministers, in particular the urgent need for upgraded
services to be provided to those of us living in
north-eastern Victoria, so I welcome the government’s
announcement of $501 million of state and federal
government funding for major upgrading of the
services, including standardisation of the rail line
between Albury-Wodonga and Seymour.
However, I believe strong consideration should be given
to reinstatement of the Shepparton–Numurkah–Cobram
rail line with a once-daily rail service to Cobram in the
evening, leaving Cobram early the next morning. This
service would be run in conjunction with the additional
coach services.
This passenger rail service has a chequered career, with
the service being stopped by the Liberal government
early in the 1980s, only to be reinstated by the Labor
government, with my strong support, in the latter part
of the 1980s. Subsequently, and with my strongest
opposition, the rail service was curtailed during the
1990s. Despite my representations to the current
government, reinstatement of the service has not been
agreed to.
I should add that I am receiving strong representations
from people living in Cobram, Numurkah and
surrounding areas who wish to be able to board a train
in my electorate and travel directly to Melbourne,
without changing from a bus to a train. I therefore call
on the minister to urgently consider reinstatement of the
passenger rail service from Cobram and Numurkah to
Shepparton.

Cycling: Northcote paths
Ms RICHARDSON (Northcote) — For cyclists
travelling through Northcote, two of the most important
routes are along Westgarth Street and the St Georges
Road median strip. A major problem is the lack of safe
and convenient links between these routes and other
parts of Melbourne’s extensive cycle network.
The St Georges Road path ends at the roundabout at
Merri Parade. Cyclists must take their chances along
narrow and busy streets in North Fitzroy to reach the
Capital City Trail. Similarly, Westgarth Street cycle
commuters must use the footbridge and underpass at
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Rushall railway station, which is hazardous for both the
cyclists and the pedestrians they encounter.

have been conned by this government and have lost
thousands as a result.

According to Bicycle Victoria’s Super Tuesday survey
last year, 536 cyclists used the St Georges Road path
between 7.00 a.m. and 9.00 a.m., and 300 cyclists
travelled along Westgarth Street. Bicycle Victoria
expects that this year’s survey, which will be held next
Tuesday, will show an increase in those numbers.

The Minister for Gaming truly is the Rob Jolly of the
Brumby government. Jolly made promises to Pyramid
investors, just as the minister made promises to lottery
agents. The only difference? Pyramid depositors
eventually got their money back.

Ashwood-Mount Waverley Lions Club
Fortunately an opportunity has arisen that may provide
the link between these important cycle routes.
Melbourne Water is about to upgrade its pipe across the
Merri Creek. If a bridge were placed over the pipe, it
would be only 200 metres from the end of the
St Georges Road trail and the same distance from
Westgarth Street and the Capital City Trail.
Like Bicycle Victoria and other cyclists, it has long
been my ambition to connect these routes via a new
bridge above the Merri Creek pipe. I urge the Minister
for Roads and Ports to act, as he did so well in response
to community concerns over the St Georges Road
roundabout, and build a bridge so we can all get over it!

Intralot: agency costs
Mr O’BRIEN (Malvern) — It seems that the depths
of the Brumby government’s failure concerning Intralot
know no bounds. Intralot was handed a lottery licence
by this government after a tainted bidding process that
featured Labor Party cronies crawling all over it. The
Herald Sun reported on 26 May 2008 that:
Former Labor Treasurer Tony Sheehan landed a $1 million
deal for helping win a lucrative Victorian gambling licence —

for Intralot.
In November 2007, releasing Intralot’s 10-year lottery
licence, the Minister for Gaming told a press
conference that the introduction of Intralot:
will be good for agencies across the state.

Encouraged by the government’s assurance, many
lottery agents were induced to pay up to $10 000 for an
Intralot agency agreement. But how has the minister’s
promise stacked up? Intralot’s lottery licence stipulates
sales of $293 million this year. However, leaked figures
show that Intralot’s sales are likely to be just
$67 million — a 77 per cent shortfall. No wonder the
Sunday Herald Sun was moved to label this mess
‘Intraflop’!
While this is terrible for Victorian taxpayers, who stand
to lose $79 million in revenue this year alone, it is
disastrous for Intralot agents. These small businesses

Mr STENSHOLT (Burwood) — On behalf of my
community I pay tribute to the work of the Lions Club
of Ashwood-Mount Waverley and congratulate its
president David Carra and secretary Gavan Rowan for
their leadership and the wonderful work that the club
and its members have done in the past year.
The club arranged for six children to attend the Licola
Wilderness Camp, awarded prizes for community
service to students at Ashwood and Mt Waverley
secondary colleges, supplied Christmas hampers to
10 families in the area, drove the Parkhill Primary
School bus once a week, provided assistance to the
local neighbourhood renewal program, subsidised craft
lessons and get-togethers at the Amaroo and Power
neighbourhood houses as part of the community access
project coordinated by MonashLink, and organised the
4X4 for Mates day which provided a fun day out for
adults with disabilities — on that particular day,
90 guests were transported to a four-wheel-drive
proving ground where four-wheel-drive owners gave
them a great day out in their vehicles.
The club has provided assistance to elderly citizens as
well as providing help at the Mt Waverley opportunity
shop, which is run by the Waverley Lions Club. To
fund all these activities the club has had many
fundraisers, including sausage sizzles and Christmas
cake sales as well as its famous annual garage sale. I
pay tribute to the work of club members — it is a
wonderful club — and I wish them many years of
further service.

Schools: Netbook project
Mr CRISP (Mildura) — I have been contacted by
concerned parents whose children attend a local
primary school that leases Netbook computers to
families as part of the one-to-one Netbook project in
Victorian schools. While this scheme is appreciated, it
raises a real concern regarding the personal safety of
students, as each Netbook computer is valued at $500
and is carried by students from school to home and
back to school the next morning. This makes each
student a target for bullying or theft.
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We need a stringent set of rules for students on taking
home Netbook computers. Alternatives need to be put
in place to ensure that students do not have to take them
off the school grounds, such as having facilities at
school for recharging Netbooks or providing thumb
drives so that students can download the day’s work or
homework each evening, as many households have a
computer at home.

Sunraysia Men’s Shed: funding
Mr CRISP — On another matter, the Sunraysia
Men’s Shed is an active group seeking funding in the
current round of government funding applications. The
Sunraysia Men’s Shed has formed a partnership with
the Christie Centre to assist at the Aroundagain
recycling facility. This is a worthy group undertaking a
worthy cause, and I urge the minister to support its
funding application.
The hard work done by the committee of Ron Dudley,
John Allinson, David Pearce, James Keppler and
George Liddicoat is greatly appreciated, in particular by
the Christie Centre, which is an organisation serving the
disabled in our community and achieving the multiple
objectives of recycling and assisting those less able.

Pat Garrard
Mr BROOKS (Bundoora) — I wish to pay tribute
to Mrs Pat Garrard, who retired on 19 December last
year, after giving 38 years of her life to educating and
supporting the students of St Mary’s Primary School in
Greensborough.
Pat commenced her teaching career in 1959 at Preston
North East Primary School. After teaching for one year,
she left to begin a family. However, in 1968, when it
was difficult to find qualified teachers, Pat was asked to
return to teaching. She agreed and took the position of
prep teacher at St Mary’s. In 1986 Pat was appointed
deputy principal and she filled that position admirably
for an amazing 22 years. During this time Pat worked
with eight principals. She was also acting principal on a
number of occasions. However, she made the conscious
decision to remain deputy principal so that she could
continue her hands-on work with students. Over the
past few years Pat has also been the student wellbeing
coordinator and through the gifted and talented program
has been able to support high-achieving students.
At the end of the last school year, the school and parish
communities held a number of events to celebrate and
acknowledge the wonderful contribution Pat made to
education. Many students expressed their feelings in
writing and put these on display around the school. One
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student wrote ‘Mrs Garrard is a lovely and loyal person.
We are very lucky to have her’, summing up the
affection the students held for her.
Pat left teaching with a reputation as a committed,
professional teacher who, through her love of
education, was instrumental in the development of a
countless number of students. On behalf of the local
community, I wish to thank Pat for her contribution and
wish both her and husband, John, all the very best in
retirement.

Eastern Centre Against Sexual Assault:
funding
Mr R. SMITH (Warrandyte) — I rise to speak on
behalf of the Eastern Centre Against Sexual Assault
(ECASA), which provides counselling and information
to anyone who has been a victim of sexual assault. Its
contribution to those who have gone through the trauma
of sexual assault is an essential part of helping victims
to overcome that trauma.
In 2007 the state government provided ECASA with
non-recurrent funding of $42 000, which was used to
fund a part-time counselling position for victims of
sexual assault under the age of 18. Having someone in
that position meant that the waiting time for counselling
for those young people, which had been from four to
six weeks, was reduced to one to two weeks. Reducing
waiting time is critically important to the wellbeing of
victims.
Unfortunately, the funding for this position is due to
cease on 30 June this year. Despite repeated requests
over the past six months for clarification from the
Department of Human Services, ECASA has had no
assurances that this funding will continue. A decision
by the minister to withhold funding for this position
will have a direct impact on the lives of those in the east
affected by sexual assault and will contribute to placing
an unnecessary strain on ECASA’s resources.
Organisations such as ECASA provide a vital service to
our community. It is important that the minister
recognises that service and continues to support, with
funding, ECASA’s good work.
It is simply unacceptable that the minister has not seen
fit to respond to ECASA’s requests for funding over the
past six months. I am sure the minister would freely
acknowledge ECASA’s vital work. That
acknowledgement needs to be backed up with funding
and the certainty of continued funding in the future.
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Disability services: Transition to Employment
program
Ms MARSHALL (Forest Hill) — There are a
number of Forest Hill school leavers with a disability
who will be assisted on the pathway to employment
through the Brumby government’s new Transition to
Employment program. Some of my constituents have
undertaken vocational education and training courses or
pre-employment programs through dedicated service
providers, one of which is Eastwork. Eastwork
Employment is a not-for-profit incorporated association
that helps people with disabilities to realise and achieve
their vocational goals and has been running its
innovative disability programs since 1991.
Formed as a specialist disability employment provider
and now funded by the Department of Education,
Employment and Workplace Relations, Eastwork has
since expanded to include a pre-vocational program,
Future Links, and became a registered training
organisation in 2005, funded primarily by the Adult,
Community and Further Education Board.
The Transition to Employment program is designed to
provide intensive support for those who are not quite
ready to move directly into a job, allowing them to
build their skills, capacity and experience. I would like
to thank them and all similar organisations for the
fantastic contribution they make.

Forest Hill electorate: adult education
Ms MARSHALL — As the member for Forest Hill
I have had a great deal to do with the University of the
Third Age, better known as U3A. My admiration for
the organisation comes from everyone’s desire to
continue learning at no matter what point in their life.
Another fantastic organisation that is utilised by many
of my constituents is the Centre for Adult Education,
which recently released its new strategic framework for
2009-13. The CAE has four key areas that define the
adult, community and further education sector:
learning, earning, business and living. I would like to
commend the CAE for assisting the constituents of
Forest Hill to return to work — —
The SPEAKER — Order! The member’s time has
expired.

Planning: Mornington Peninsula
Mr MORRIS (Mornington) — This morning I wish
to raise for the attention of both the house and the
Minister for Planning an issue that requires immediate
action. A town planning application has been lodged for
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743 Esplanade, Mornington, at the intersection of
Barkly Street. It is a site of considerable sensitivity as
the corner forms one of the principal gateways to the
town and is surrounded largely by heritage buildings.
The town planning application is proceeding through
the normal process, and as the proposal is contested by
many local residents I expect it will eventually be
determined by the Victorian Civil and Administrative
Tribunal.
Of immediate concern is an application to demolish the
existing dwelling, which is to be determined in a matter
of days. No. 743 was created by an early subdivision,
and the home was owned by one of the original families
of Mornington, the Grovers. In 1871 William Grover
became the first president of the Shire of Mornington.
His son, Joseph Dale, also occupied that position prior
to World War I. Two members of the family were lost
in the football disaster of 1892.
The home is also linked with other prominent
Victorians, including Professor George William Louis
Marshall-Hall, composer, Ormond Professor of Music
at Melbourne University and conductor of the
Mornington orchestra The provenance of this home
may well have considerable bearing on the outcome of
the planning application, which must not be
short-circuited by the hasty demolition of this
significant building.
I urge the Minister for Planning to act immediately to
ensure the application is determined with proper
process, not by the premature employment of the
wrecker’s ball.

Athletics Essendon: honour wall
Mrs MADDIGAN (Essendon) — I would like to
talk about the Essendon athletics club, which has a very
long history in the Essendon area going back to the
days of the Essendon Harriers. I would particularly like
to recognise the work of club president Don Martin and
past president Ian Williams in a new initiative that was
unveiled at Aberfeldie Park last week. This is an
honour wall to recognise the many members of the club
who have competed in Olympic Games. The most
famous of these is Peter Norman, who won a silver
medal in the 1968 Olympics and perhaps is best known
for joining other athletes in Mexico in a black power
salute at a time of some racial tension between blacks
and whites in America and other places.
Since 1964 the club has had representatives at every
Olympic Games, and the wall acknowledges them and
encourages youngsters at the club to aspire to compete
at the Olympics. The wall starts with the name of
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Gregory Wheatley, who competed in the 800 metres
race at the Athens Olympic Games in 1906, and goes
up to Chris Erickson, who competed in the 20-metre
walk, and Sarah Jamieson, who competed in the
1500 metres, both at the most recent games in Beijing
in 2008. This is a great initiative of the Essendon
athletics club. I congratulate it and wish it all the best in
the future.

Barbara is also a longstanding and respected member of
the Liberal Party. While she may not be as active as she
was once, she holds dear to those genuine Liberal Party
values. Barbara was also extremely supportive of my
predecessor the late Vin Heffernan. I congratulate her
on her life of caring and service. The Ivanhoe
community is a much better and richer place for having
Barbara in the area.

Water: desalination plant

Uniting Place, Hampton Park: opening

Mr K. SMITH (Bass) — Today a few drops of rain
have fallen on the parched gardens and lawns of
metropolitan Melbourne, and the government, bereft of
any other solution to the water crisis except a
$3.1 billion desalination plant in my electorate, has no
other plans. We have a desperate Premier and Minister
for Water who cannot proceed with any other solution
except the desalination plant that they forced on the
unsuspecting community in the Bass Coast and
Cardinia shires.

Ms GRALEY (Narre Warren South) — Come As
You Are is what the Freedom singers heralded as we all
joined together to celebrate the opening of Uniting
Place in Hampton Park on 1 March. It was a joyous
occasion with many people from other congregations
and other faiths joining with the Hampton Park parish
to celebrate their beautiful but practical new building.
The service was led by Reverend Deacon Mat Harry,
whose love for his church and his mission is
enthusiastically relayed to everyone. I commend his
work on the Casey Multifaith Committee too. We can
all learn from one another.

Now neither of the tenderers appears to be able to get
finance on the world market and have turned to this
desperate government to come up with the dollars. The
desperate, socialist Brumby government is now seeking
funds from its socialist mates who run the Construction
and Building Industry Super fund, but at what price to
the Victorian community, and at what risk to the
contributors to the superannuation fund?
Maybe the Premier should consider that this is God’s
way of saying to him, ‘Drop this crazy proposal’. But
then again, can the government do that? What else can
it do now that Melbourne’s water storages are running
at an all-time low and this government has not made
any other plans? What about the Minister for Water,
who thinks he is so smart that he can treat the people of
the Bass Coast community with utter contempt? He and
the Premier have pushed this proposal and now find
themselves up a dry river bed with no oars and no
plans. The minister should resign in disgrace for
allowing this crisis to occur.

Barbara Temby
Mr LANGDON (Ivanhoe) — I wish to pay tribute
to Barbara Temby who turned 80 on 26 February.
Barbara is a well-known Ivanhoe identity who is
involved in numerous community and church groups,
far too many to mention here today. Barbara’s
community involvement includes nine years — from
1978 to 1987 — as a councillor of the former City of
Heidelberg.

The Reverend Dr Warren Bartlett, a former Uniting
Church moderator, gave the sermon, with its emphasis
on reaching out and doing things for others. He recalled
one of the highlights of the national day of mourning
service the week before when the moderator of the
Victorian synod, Reverend Jason Kioa, helped the
leader of Victoria’s Muslim community, Sheikh Fehmi
Naj El-Imam, down the stage stairs. It was a glowing
example for us all to follow. Denise Bruce gracefully
read the words of St Mark, and her daughter Rhiannon
Bruce led the band with such a pure and pretty voice.
Congratulations to all on the building committee who
have seen this project completed successfully. They
include the Reverend Margaret Blair, David Leak, Pat
Pither, Bharati Jackson, John Garrett and Mat Harry.
We all sang Come to the Banquet and everyone,
including firefighters, enjoyed an abundant lunch. Our
new church is off to a wonderful start. ‘There’s a place
for you’ is the refrain at Uniting Place at Hampton
Park. Well done to everybody involved, and God bless.
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Mr DIXON (Nepean) — It is a pleasure to rise to
say a few words about the Melbourne University
Amendment Bill 2009. At the outset I would like to say
that Melbourne University really is a world-class
university. We in Melbourne and in Victoria are very
lucky to have it as part of our education establishment.
It has had a long record of excellence in many fields,
and many of the leading citizens of Victoria and of
Australia are graduates of the university.
I particularly commend the university on its recent
brave decision to pursue the Melbourne model of
generalist degrees. This is the second year in which that
is happening. Obviously the jury is out; it is a long-term
investment in a new way of thinking about education. I
think the university is to be commended on its
forethought and bravery, and I think it is certainly
heading down a correct path. It is good to see a
diversity of choice in university paths in our state.
This is quite a minor bill. In some ways this will be the
last bill of this type that goes through this place for
reasons which I will outline in a moment. The purpose
of this bill is to amend the Melbourne University Act
1958 to facilitate the amalgamation between the faculty
of the Victorian College of the Arts (VCA) and the
faculty of music at the University of Melbourne. From
the outset, I would like to say that the opposition will be
supporting this bill. The amalgamation of these two
faculties will create the faculty of the VCA and music.
It is hardly a revelation but that is what it is going to do.
The Victorian College of the Arts faculty has been a
faculty of the University of Melbourne only for a
couple of years. We had legislation in this place in
2006; it came into being in 2007. When this legislation
was established it unintentionally entrenched the name
of the faculty as a part of the university in statute.
Therefore any subsequent name change of that faculty
had to go through Parliament. It is not the work of this
place to facilitate name changes of faculties in all the
universities in Victoria, but as I said, this happened
inadvertently in the legislation of 2006, so to change the
name we have to change the legislation. This legislation
will also enable the university to make subsequent
name changes if it has other mergers of faculties,
especially in the arts field; that can be done through
university processes using their own rules and
regulations rather than through legislation in the
Parliament.
The new faculty that is going to be created, the faculty
of the VCA and music, will include three schools.
Those three schools will be the school of art, the school
of music and the school of performing arts. The
university has a great record of arts, music and
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performing arts. The Victorian College of the Arts,
which is now part of the university, had a wonderful
reputation worldwide for excellence. The college
became part of the university in 2006, and its spirit
continues within Melbourne University with its rich
history of arts and performing arts, not only within each
of the schools and faculties but also in the students,
student organisations and clubs that have been involved
with it over the years. This bill will ensure that no
further name changes to do with the university and this
new faculty will have to come before Parliament.
I respect the university’s decision regarding the
amalgamation; it would have its own internal reasons
for this, which I am sure have been well thought out. In
the end, as is always the case with universities in
Victoria, any reorganisation and redirection is intended
to further enhance the quality of education the
universities provide. I am certain this will be the case.
It is a small field — and sometimes I would say a
non-contentious field — of pursuit in Victoria, but I
think it says something about how important the arts are
to the culture and community of Victoria, including
Melbourne, when what may seem a storm in a teacup
becomes quite a large furore. We had a good reminder
of this during last year when the Rudd federal
government decided to close the Australian National
Academy of Music. The idea was to place the academy
under the auspices of Melbourne University. It was
interesting that that created a huge furore. The arts
community, many former students of the academy, the
current students and prospective students who were
looking forward to studying at the academy were very
upset when the federal government decided to
withdraw the funding from the academy and to make
other arrangements.
I think the minister totally misread the Victorian
community on the importance it puts on our various
arts and arts education facilities and the wonderful
opportunities provided to students within the arts field,
both at postgraduate level and for new university
students coming out of schools. In the end that
misreading and the furore it created forced the minister
into an embarrassing backdown. The academy was
given another year to work and the federal government
is looking for a model that will enable the academy to
continue. As I said, part of the plan was to make the
academy part of Melbourne University. I do not know
where those plans are at the moment but I think that,
given the work of the Australian National Academy of
Music, it can work in cooperation with the university
and also be entitled to its independence.
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As I said at the outset, this is not a large bill and it does
not have far-reaching consequences for the governance
of this state. It is just a minor tidying up of a previous
bill. However, it is an opportunity for members to say
something about Melbourne University and its
importance in education, not only to this state and this
country — it is a world-class university — and more
importantly about the arts and music faculty of the
university. I wish the new faculty every success. It has a
long history on which to build. I am sure this bill will
open a new chapter in arts at Melbourne University. I
and the opposition support the bill and wish it a speedy
passage.
Mr HERBERT (Eltham) — I rise to support this
simple bill, which amends section 29A of the
Melbourne University Act 1958 to provide for the
faculty of the Victorian College of the Arts to be
renamed the faculty of the VCA and music. Whilst this
is a small bill, the University of Melbourne is of course
far from small. It is a major, world-class provider of
higher education and a research facility, where research
is undertaken in a broad range of areas that are not just
genuinely benefiting Melbourne, Victoria and Australia
but have the potential to advance world development. It
is a university that has provided exemplary education to
generation after generation if Victorians, and of course
as part of the university the arts faculty has an excellent
reputation worldwide for both the provision of
education and the expertise and quality of its lecturers
and other staff.
On 12 May 2008 the university council approved the
amalgamation of the faculty of the VCA and the faculty
of music. The new faculty will include the school of art,
the school of music and the school of performing arts.
On 8 September last year the vice-chancellor of the
University of Melbourne, Professor Glyn Davis,
formally wrote on behalf of the university council to the
skills minister, Jacinta Allan, to request minor
amendments to section 29A of the Melbourne
University Act 1958, basically to change the name of
the faculty to the faculty of the VCA and music and
give effect to the merger of those faculties.
The University of Melbourne has been consulted and
has approved the final draft of the bill, which is
supported by the faculty of music, the faculty of the
Victorian College of the Arts, the staff and students of
Melbourne University, the government and of course
the opposition.
The bill makes a number of very minor amendments. It
renames the faculty; it repeals section 29A(3), which is
a transitional provision and is no longer required; it
provides for the new faculty to undertake activities
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including music; and it makes other minor amendments
which enable minor changes to be made in the future.
This will be the last of this type of bill. I do not think it
should be in the domain of the Parliament to have
before it legislation that changes faculty names. In
future that will not be the case as changes are made to
legislation. However, the current situation is that
without amendments to section 29A of the Melbourne
University Act 1958 the university would not be able to
rename and reconstitute the faculty of the VCA and the
university would not have the capacity to give effect to
the amalgamation agreement between the faculty of
music and the faculty of the VCA. This legislation
simply enables those faculties to do what they are doing
well in a more appropriate form for them in the future.
Whilst this is relatively minor but important legislation,
it comes at a time when major change is occurring in
the higher education sector nationwide. It comes at a
time when the federal government is looking at the
Bradley review and a couple of other reviews in
preparing legislation to enact the changes needed to
improve higher education provision in this country. It
comes at a time when the federal Labor government is
about to implement the largest change to the sector that
the nation has seen since the Dawkins era. Quite
frankly, that change is long overdue.
Despite the great things our universities are doing, the
stark fact is that as a nation we are underperforming
when it comes to higher education provision. In the last
decade we have slipped from seventh to ninth spot on
the Organisation for Economic Cooperation and
Development ladder in terms of attainment amongst
25-year-olds to 34-year-olds. We still have far too few
people from disadvantaged backgrounds getting into
university. The other day the federal Minister for
Education, Julia Gillard, called on universities to take in
another 55 000 students from disadvantaged
backgrounds.
The bill has been introduced at a time when completion
rates are estimated by the Bradley review to be
something like 72 per cent, which is far too low for a
country like Australia. It comes after a decade of the
federal Liberal government being obsessed with
breaking the influence of the academic union and
making WorkChoices the spearhead for what happened
in higher education provision, when we saw
student-to-staff ratios climb from 13 to 1 in 1990 to 20
to 1 in 2006. As a parent with two young people at
university, I know that the number of students in
lectures and tutorials are incredibly large, far larger than
I ever had when I went through higher education. The
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bill comes at a time also when, nationwide, student
satisfaction has remained static for the past decade.

of the VCA and music also will see massive
improvement. I commend the bill to the house.

Whilst this bill changes the name of a faculty, the
federal Labor government is changing the nature of
higher education nationally. A little over a week ago the
federal Minister for Education announced the most
far-reaching improvements that we will see in our
lifetime. She announced an ambitious commonwealth
target of 40 per cent of all 25-to-34-year-olds having a
qualification at bachelor level or above by 2025 — not
just being enrolled but actually having a qualification.
Today that figure stands at 32 per cent. She also
announced that from 2012 all Australian universities
will be funded on the basis of student demand — that is
a massive improvement — and that the current cap on
over-enrolments will be raised from 5 per cent to 10 per
cent from 2010. That will mean that instantly another
5 per cent of students will be able to go to university,
which I know the member for Bulleen knows very well,
as he advocated for that when some years ago, as
members of the Education and Training Committee, we
were looking at this very issue. The cap will be
removed wholly in 2012.

Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Melbourne University
Amendment Bill 2009. The Nationals in coalition are
supporting this bill. The purpose of the bill is to
facilitate an amalgamation between the faculty of the
Victorian College of the Arts (VCA) and the faculty of
music at Melbourne University. The bill also allows for
the renaming post-amalgamation and for future
renaming to occur without parliamentary approval.

The federal government has also announced the
establishment of a new national regulatory and quality
agency for higher education, which will streamline
current regulatory arrangements to reduce duplication,
provide national consistency, and protect and ensure
quality in education for both domestic and international
students. This is long overdue. Of course Melbourne
University has quality provision, but you cannot say
that about every provider nationally, and it is about time
we cleaned up our act and guaranteed quality provision
right across Australia.
As well as these far-reaching changes, the federal
science minister, Senator Carr — an exceptional
minister who is doing a fantastic job and having a great
influence on the scientific and research community —
has just pledged to give universities extra money for
research, which will be welcomed, and extra
independence to manage their research activities. He
wants to unshackle them from the hand of government
so they can be creative in getting some applied and pure
research happening in those faculties. His intention is to
shift the funding to the full cost of research. It will
come in tandem with long-overdue structural reforms to
the research system.
In summary, this legislation comes at a time when our
entire higher education sector will see massive
improvement. It comes at a time when education and
research at Melbourne University will see massive
improvement. It comes at a time when the new faculty

I will give some history of the Victorian College of the
Arts. The school was formed in 1977 and served the
arts community well at that time. The major
refurbishment of the school occurred in 1993, and in
1997 the Elisabeth Murdoch building came under the
school’s banner. In 1997 the secondary school was also
co-located. The secondary school has played an
important role in the support of younger artistic talents
by the Victorian College of the Arts. In 2008 the
memorandum of understanding to facilitate the merger
was signed, and with the passage of this bill that merger
will f `be formalised.
A more detailed history is available on the Victorian
College of the Arts website. It shows a commitment to
the arts through good and bad times. It was that spirit
that saw the VCA and the VCA secondary school
develop what I would like to talk about — that is, the
arts, arts education and what is happening in those areas
in Mildura. La Trobe University has a successful arts
program. I recently attended a graduation ceremony in
Mildura, which was a proud day for many talented
artists.
To support La Trobe University’s arts presence in
Mildura, the Mildura Arts Festival is currently under
way. Several weeks of great events help manage the
stress of current community life in Mildura. Everybody
needs time out in stressful and tough times, and we
have those with the drought. Everybody, whether they
are a dryland farmer, an irrigator, a horticulturalist or an
urban dweller, is absolutely sick of this drought and
needs a way to relieve the stress it causes. That relief
can come from the arts, it can come from sport and it
can come from passive recreation — these are all
important.
Mildura has one special person to support its arts
community. Robyn Archer, a cabaret singer and arts
festival director among other things, supports the
Mildura Arts Festival and the arts community in
Mildura. Robyn delivered the 10th Manning Clarke
lecture at the National Library of Australia in Canberra
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on 3 March. Her lecture was titled ‘The price of
survival’. I was grateful to Robyn because her lecture
was laced with references to Mildura. Robyn recognises
that Mildura is doing it tough. I acknowledge her work
and commitment to help Mildura in these tough times.
Many young, talented artists who could attend the
VCA — I hope they will attend Melbourne University
or other institutions — are being given encouragement
by the arts festival, Robyn Archer and the work of
Helen Healy, who organises the arts festival through
her business. The events are run in collaboration with
the Mildura Arts Centre, a place that has made itself
available particularly to encourage younger artists.
Only last Sunday, in collaboration with Opera at the
Loch, members of the Melbourne Youth Orchestra got
together with young artists in Mildura for a morning of
music, which culminated in a very brief public
performance. It was uplifting for those who attended
and was encouraging for the young artists who are
working to develop skills with their instruments.
I wish the VCA a vibrant future as part of the
University of Melbourne. I hope some young, talented
artists from Mildura pass through the new facility. May
the bill have a speedy passage.
Ms NEVILLE (Minister for Mental Health) — I am
pleased to rise to speak briefly on the Melbourne
University Amendment Bill that is now before the
house. As other members have said, it is a relatively
simple and technical bill which fixes an anomaly that
was created previously. Melbourne University is one of
our great universities here in Victoria. It is not alone;
we have some fantastic universities. Deakin University
in Geelong, for example, provides an excellent tertiary
education to many thousands of Victorians each year.
Over the years there has been a shift for universities in
how they operate and meet the needs of so many young
people in local communities. The recent announcement
by the federal Minister for Education, Julia Gillard, is a
really important one. Over probably the last decade we
have seen an incredible increase in the number of
young people attending university, which is a fantastic
outcome, but we really need to focus on some of those
groups of young people who continue to miss out on
access to university.
It is in the interests of the universities, the community
and the government to ensure that we have a diversity
of people being able to access universities, which can
make such a difference to people’s lives and
employment outcomes. The bill before the house is an
important and technical one. It makes a small
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amendment to the Melbourne University Act 1958. I
commend the bill to the house.
Mr THOMPSON (Sandringham) — It is
interesting that today we will be debating the
Melbourne University Amendment Bill 2009 and the
Melbourne Cricket Ground Bill. Both arenas involve
the pursuit of arts in the highest form. One is the artistry
of movement that has been recorded in the minds of
many who over the last 150 years have observed games
of football and cricket as well as the Olympic Games
and the Commonwealth Games at the MCG. For those
who have a keen interest in the arts, Melbourne
University and the Victorian College of the Arts have
made a strong contribution to the training and
development of numbers of Australian performers.
Last weekend marked the 70th birthday celebration of
Stella Axarlis, who is perhaps one of Australia’s
greatest opera singers of all time. Stella was educated at
the University of Melbourne, having migrated to
Australia with her parents. It was due to the indirect
support of a music teacher while she was studying
mathematics at the University of Melbourne that she
was able to develop her interest in music. She won the
then Melbourne Sun Aria just after picking up a job at a
Melbourne school, having spent three years teaching at
Fitzroy High School.
When she turned up for work on the following Monday
the principal of the school she had been assigned to
questioned whether teaching was the vocation for her.
She later went to Europe, where she won an
international aria. That launched a 25-year career in
which she performed in the greatest opera houses in the
world. She performed 30 roles in Berlin, Munich,
Hamburg, London, Vienna and Paris. From 1984 to
1990 she returned annually to Australia and performed
with the Australian Opera.
Stella had a memorable performance at Carols by
Candlelight in the early 1980s, where she sang the
hymn The Holy City. It was replayed at her birthday
party on the weekend. As she was moving towards the
end of one of the rousing choruses, one of her relatives
urged her to keep going and reach the heights she did
when she originally performed the hymn. It was a
magnificent moment in time.
The reason for this wide-ranging background on Stella
is that she went on to perform a number of roles with
health networks and the Australian government. After
her opera career she worked in industry. She spoke at
the centenary of Federation, representing the voice of
migrant Australia and those who had made a great
contribution to Australia. She fulfilled a number of
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other roles, including sitting on the boards of and in
directorships with United Energy and Yarra Trams. She
chaired the Victorian committee of the National Quality
Council and was a member of the Australian National
Training Authority board.
She chaired the major projects council which saw the
establishment of a hydrotherapy centre for children
with severe disabilities, and was a member of the acute
quality health committee. She was also involved with
the Peninsula Health Network. Stella was made a
member of the Order of Australia in 1998.
The bill before the house facilitates the merger of the
faculty of music at the University of Melbourne with
the Victorian College of the Arts. The Victorian
College of the Arts has been the destination for many
Sandringham College students who have benefited
from the program there. Sandringham College, like
many schools in Victoria, has specialist roles.
Glen Waverley Secondary College is understood to
have a very strong academic program and produces
specialists in a number of areas as a feeder school into
tertiary institutions, as does Sandringham College. The
Victorian teacher of the year in 1995 was a person by
the name of Charles Slucki. With Dr David Taylor and
Heather Fehring, among other staff at the school, he
developed a program of excellence in the arts. This
enabled many students to upskill during their secondary
education. They then went on to the Victorian College
of the Arts to further their educational journey. For a
number of them this led on to professional performing
and acting careers.
The bill defines its principal purpose as being to
facilitate the amalgamation between the faculty of the
Victorian College of the Arts and the faculty of music
at the University of Melbourne. Stella Axarlis once
noted in one of her speeches:
We must be bold and objective in examining the overlaps and
the gaps and inefficiencies which occur from education to
health to infrastructure development. We are still getting
feedback from industry and enterprises in particular and also
from providers that many aspects of our system remain
opaque and inconsistent across the country. We owe it to
them to examine the way we do business across jurisdictions
and find ways to do it more efficiently and transparently.

It was prescient of her to use those words in that they
apply broadly to the bill before us, which has the
objective of providing for the better utilisation of the
skills and resources within the Victorian higher
education community. The opposition is pleased to
support the bill.
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In closing I again pay tribute to the journey of Stella
Axarlis. I quote from page 102 of a publication by
Andrew Markus entitled Building a New Community,
which chronicles the life of Stella Axarlis. It describes
her as a teacher, opera singer, company director and
community activist. But for people such as Madame
Burkewitch, who helped her in her early days of
training as a musician in Melbourne, this remarkable
operatic career would never have unfolded.
I pay tribute to members of the teaching staff at the
Victorian College of the Arts and the University of
Melbourne for their individual contributions to the
musical journeys of their students. In the case of Stella,
her talent was developed alongside her university
studies. As I noted earlier, Stella had principally studied
mathematics at university, but it was her private interest
in music, which was developed by Madame
Burkewitch, that enabled her to succeed in her
international career. I pay tribute to those members of
teaching staff who have made a wonderful contribution
to the life journeys of students under their tutelage and
enabled their musical talents to be developed, from a
student from Glen Waverley Secondary College who
took his musical career to only grade 2 on the piano but
still derives some constructive interest from that
moment in time through to people such as Stella
Axarlis, who enthralled music lovers throughout the
world.
Ms D’AMBROSIO (Mill Park) — I am pleased to
rise to provide my comments in support of the
Melbourne University Amendment Bill. As has been
noted by previous speakers, the bill provides for an
updating of the legislation to reflect the changes made
in modern times at the University of Melbourne
vis-a-vis the amalgamation of the faculty of the
Victorian College of the Arts and the faculty of music
at the University of Melbourne.
It is very good that last year the university council
moved to create a new faculty by combining three
schools — the school of the arts, the school of music
and the school of performing arts — into one body. The
bill reflects these changes and is part of the program
that this government has set to ensure that Victoria’s
statute book reflects the modern environment in which
we live, keeping abreast of changes in legislative
responsiveness to changes within the various agencies
and organisations in our community. This is one of the
small instalments of the move by the government
towards achieving a modernised set of statutes in
Victoria.
I will make some observations about the University of
Melbourne. I mention my own enrolment there many

MELBOURNE UNIVERSITY AMENDMENT BILL
736

ASSEMBLY

years ago in commenting on the importance of opening
up higher education to a greater range of people from a
wider range of demographics. The arts is certainly one
area that could benefit from a greater input from a
broader variety of people from different backgrounds. I
commend the federal government for its attempt to
change the culture of thinking about the place of
universities and tertiary study within the community. I
note that the federal Minister for Education, Julia
Gillard, has in recent days indicated there is a need for
university vacancies to be filled from a greater diversity
of people from the community, especially noting that
we need to bring in young people from poorer
backgrounds and encourage them to access higher
education. The arts is an area that could have an extra
injection of diversity.
Having said that, I note the fine work in the arts area the
University of Melbourne has committed itself to over
many decades before the Victorian College of the Arts
became part of the university. We should not go past
the fact that one of Australia’s foremost composers of
decades ago, Percy Grainger, had a unique affiliation
with the University of Melbourne, and the university
has had a museum dedicated to him for some time now.
It is important in this debate to keep in mind that the
arts were not recently introduced to the University of
Melbourne. The university has had a longstanding
association with music and composing from a Victorian
perspective. I acknowledge that and pay tribute to the
university for it.
In Victoria we are very keen to ensure that we provide
as much opportunity as possible to primary and
secondary students to think as broadly as they can about
their future career paths. We therefore encourage access
to pathways of tertiary study and further learning to
maximise their opportunities for better employment
prospects. I know we have committed ourselves to this
in terms of not only improving our skills base,
improving opportunity and improving finances to our
tertiary education sector through TAFE institutes and
the like but also in allowing access to higher education,
such as universities, through a better focus on very
basic principles of learning in secondary schools.
I note it is very important that we continue that role and
that we work in strong collaboration with the federal
government to ensure that our universities, and the
performing arts facilities within those universities,
receive the support they need and reflect more
adequately the cultural and economic diversity of the
broader population.
Many people have said that the performing arts act as a
mirror to our society and our culture. If we can make
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the performing arts stronger, then the reflection of our
culture will be better and clearer. Having said those few
words, I support the passage of this bill.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Melbourne University Amendment Bill and give it
my wholehearted support. The bill provides for the
amalgamation of the faculty of the Victorian College of
the Arts (VCA) and the faculty of music at Melbourne
University to go ahead. This is an important step
forward and the amalgamation has lots of positives, to
which I will come in a moment.
The Victorian College of the Arts has an absolutely
proud history and great reputation in the performing
arts, not only in Victoria but right around Australia and
further afield. The college was created in 1867, believe
it or not, as part of the National Gallery School. I think
it was in the 1980s that it became part of Victoria
College through the Prahran faculty of art. However, in
2006 the college became part of the university structure
as part of Melbourne University and has been a separate
faculty up until now. The proposed merger brings the
two faculties together to make them one — that is, the
faculty of the Victorian College of Art and Music. The
legislation brings them together under one heading.
A very exciting agenda is happening alongside this
merger. Some of the developments that are going on at
the VCA/Melbourne University include the new high
school. The VCA has always had a high school, but in
June a new high school block, just past the Malthouse
Theatre, will be opened. This will free up I block,
which is a fairly old series of buildings, which will be
able to be used by other people on the VCA campus.
One of the other things that I think is very exciting, and
which Melbourne University is helping along, is the
retention of the Australian National Academy of Music
(ANAM). As has been pointed out earlier, last year the
federal arts minister, Peter Garrett, announced that the
academy would have its funding withdrawn and would
close. There was a furore about this decision, and many
people in the arts community were up in arms.
As with so many disciplines, no matter from which
walk of life you come, there needs to be a centre of
excellence in Australia. We have the Australian
Institute of Sport, the National Institute of Dramatic
Arts and other fabulous institutions, but if ANAM had
closed, there would have been no centre of excellence
for training musicians. ANAM will now stay open. The
academy was supposed to have a name change and has
been given a reprieve. It will remain at the South
Melbourne town hall, which is a very good location for
it at present. That was one backflip I clearly supported.
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Now it is up to us to watch with interest what happens
there going forward. I believe a new board is about to
be appointed; its tenure is a minimum of three years.
From an arts lover’s point of view, it is a very exciting
prospect that ANAM will continue to function. What is
so good about ANAM is that it allows those who have
done a lot of study in this area and are working
performers to do postgraduate work with professionals
from around the world. Some 55 students come under
the ANAM banner every year. The general manager,
Nick Bailey, is very competent and certainly does an
amazing job of advocating for the academy.
As I said, we in Australia not only have centres of
excellence like the Australian Institute of Sport but
Melbourne is also home to the Australian Ballet, which
is an amazing performing company. We need to do
everything we can to ensure that the VCA does not lose
its identity when it becomes part of the faculty of music
at Melbourne University, because we need to ensure
that Melbourne remains the centre of the arts in
Australia. Very few people would disagree with me
when I say that Melbourne is the home of the
performing arts as well as the visual arts in Australia.
To have great institutions like the VCA is incredibly
important for the future.
Melbourne is also home to many great philanthropists
who assist in facilitating the arts at the sorts of levels
we have here in Victoria. When you look at those with
theatrical expertise and those who have been very
passionate about the arts, you cannot go past such
people as Lady Potter and the people at the Victorian
Opera. Dame Elisabeth Murdoch is an absolute living
treasure to those in the arts.
I would also include people like John Michael Howson,
who shaped early children’s television and continues to
be an absolutely prolific writer of successful musicals
and movies. John Haddad is renowned for his tireless
work in the field of the performing arts, and who could
forget Jeanne Pratt and her dedication to making music
theatre accessible to all. There are so many others who
also work in that field.
On the subject of music theatre, as a performing arts
college which trains performers rather than sending
people down the path of academia, the VCA has had a
proud history. I will mention some of the college’s
alumni in a moment, but it is important to recognise the
importance of the performing arts, and especially music
theatre, to the economy of Victoria and Australia.
Many of the people who have left the VCA have gone
on to work on phenomenal shows. In Melbourne some
of those people are or will be working on such shows as
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Wicked, Billy Elliot or Jersey Boys. Those productions
attract a lot of dollars to Melbourne, so I think we need
to foster the arts and those who want to work in them
here, rather than letting their expertise go overseas and
make money for other people. It is always delightful to
hear that the crew working on a show are
predominantly Australian.
There are lots of positives with the amalgamation of the
two faculties. Financially it is very good and there will
be a great sharing of knowledge. However, we need to
ensure that the course remains as authentic as possible.
Under the Melbourne University model there are six
major undergraduate degrees, but there are also what
are called university breadth subjects.
Participating in such subjects can take students away
from their core discipline for up to 20 per cent or 25 per
cent of their learning time or their contact hours. I hope
the focus remains on performance art within the VCA
stream — there will be three main streams within the
new faculty — and that we do not try to force upon
students streams that would be better suited to those
who want to go on to be academics or educators. We
must ensure that the subjects remain relevant to their
stream of interest and make sure that by the time they
finish their university courses, they are fully qualified
and trained, and are ready to get out into society and do
what it was that they set out to achieve when they went
to university.
The VCA has an incredibly proud history of lecturers
who practise in their fields, which makes it so very
special. I refer to such people as Alex and Andrián
Pertout. I believe Andrián is in Japan at the moment,
listening to one of his phenomenal scores being
performed. He is an absolute genius. He has travelled
throughout the world to listen to his music be
performed as sometimes his music is debuted
elsewhere.
Other people I would like to mention at the VCA
include Martin Croft, who is also prolific in the world
of music theatre. Most people would know Paul
Grabowsky for his television as well as performing
career. He is a great jazz musician.
There are many graduates of the VCA who go on to be
not only performers but who pursue teaching careers. I
refer to such people as Shannon Birchall and Michael
Barker from the Australian Recording Industry
Association, or ARIA, award-winning band, the John
Butler Trio. Graduates include people like former
Archibald Prize winner Marcus Wills; Vince Colosimo,
who a lot of people would know is a TV and film actor;
and Gillian Armstrong, who has directed many movies.
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Some members might be going tonight to the
Australian premiere of Mary and Max, an animated
film by Adam Elliot, who is one of our own from
Melbourne. He has won an Oscar and had the prestige
of opening the Sundance Film Festival with Mary and
Max. Other graduates include James Eggleston, whom I
have just seen perform the role of Don Ottavio in the
Victorian Opera’s production of Don Giovanni and
who is about to perform at Opera in the Market. The
graduates include Bill Henson, the photographer, who
is not without controversy, and also choreographers and
soloists right around the world. All I can say is:
congratulations to the university for facilitating this
merger and I wish its faculty many years of good
teaching.
Mr ROBINSON (Minister for Gaming) — I would
like to thank the members for Nepean, Mildura,
Sandringham, Eltham, Mill Park and Bayswater and the
Minister for Mental Health for their contributions to the
debate on the Melbourne University Amendment Bill.
The bill is not the most substantial piece of legislation
to come before the place but it is significant. Members
who made contributions did so in a very genuine effort
to extol the virtues of both the Victorian College of the
Arts and the University of Melbourne, particularly
through its faculty of music, and they did a very good
job. The member for Bayswater in the most recent
contribution to the debate ran through a list of very
distinguished alumni of the VCA, and in doing so drew
proper attention to the fact that the city of Melbourne
and the state of Victoria are very much the creative
centre of Australia. Others may well make that claim,
but we all know that ultimately people with a creative
bent find their way to this great city and this great state.
In contemplating a number of matters that were raised
in this debate, it is true that the University of Melbourne
has played a fundamental role in the development of the
city of Melbourne and the state of Victoria. The
university was established around 1860. I will not
profess to know the exact date, but it was not long after
Melbourne had been settled. It arose from a desire to
cement the then very young and bustling city as a
centre of civilisation and achievement. Reflecting on
that period, it would not have been an easy task, given
that bushrangers roamed the outlying areas and there
was gold fever among people. Melbourne was in many
respects a fairly lawless place in some areas, so the
establishment of the University of Melbourne was seen
as a great step forward in promoting this city as a
civilised capital.
I did not attend the University of Melbourne, but my
history course at Monash University taught me that for
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a while the library at the University of Melbourne was
one of only three or four great libraries across the city.
Again, libraries were seen as a great symbol of the
civilising influence of education and educational
institutions. We have the Supreme Court Library, the
library with its great reading room in the centre of the
city, and the Melbourne University library that was held
up for a very long time as a symbol of Melbourne’s
progress.
The University of Melbourne played a fundamental role
in the city for about a century, when it was the only
university. It has been in only the past 50 years or so
that we have seen an expansion of other universities:
Monash University, as I indicated; La Trobe University,
I think in the 1960s; Deakin University; Victoria
University; Ballarat University; and others. Now we
have a very liberalised university sector in which
universities from other states establish themselves here
as well.
Melbourne University maintains a strong association
with this Parliament, not only by virtue of the large
number of members who have been educated there but
also through the internship program. We have probably
all at different stages had in our offices interns from
Melbourne University. The university is a great
complement to the development of artistic talent in this
state, and there have long been associations and
connections that have run from the university through
its faculty of music through to the Victorian College of
the Arts and infiltrated all parts of life in this state very
positively. As a very sensible progression, the bill
provides for the amalgamation of the faculty of the
Victorian College of the Arts and the faculty of music
of Melbourne University. It takes the great legacy of the
University of Melbourne and that of the Victorian
College of the Arts and brings them together, at the
same time preserving the name of the Victorian College
of the Arts in the name of the new faculty of the
university and it sets a very firm direction for the future.
It does so very positively.
We have in the city a great musical and artistic
infrastructure base. In recent weeks we had the opening
of the new Melbourne Recital Centre. Most members
would have had the opportunity to visit that outstanding
building. I was lucky enough to attend its opening. I sat
next to former Premier, Jeff Kennett, and we had a
good chat about that building. Mr Kennett is a very
well-rounded person now in post-political life and is
able to converse on matters like this in far more detail
than I was able to converse with him in the couple of
years we spent together in this place — and that is a
good thing.
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We also have a great state opera company, and recently
I was able to attend a performance of the Victorian
Opera. I did so in the company of the member for
Warrandyte. I will not go so far as to suggest that he
and I together resembled the Marx Brothers film, A
Night at the Opera, but it is true to say that we have a
lot to learn about opera! It was a very good night. We
were entertained by performances of Bluebeard’s
Castle, and I might be assisted by my colleagues, but I
think the other performance was Carmina Burana. It is
the piece from which the beer advertisement music was
drawn.
Mr Herbert — You’re not getting a lot of support.
Mr ROBINSON — I am not getting a lot of
support, so the record will show that the member for
Warrandyte and I are not alone in not knowing a lot
about opera and that we need to brush up on it.
Melbourne has also supported the Melbourne
Symphony Orchestra for many years, and conductor
Richard Gill does an outstanding job with the orchestra
and in his involvement with the opera as well.
We see the excellence that flows through the Victorian
College of the Arts spilling over into our schools. I am
fortunate enough to have in my electorate Blackburn
High School, which has for many years supported an
excellent vocational music program. There is a great
relationship between the high school and the college of
the arts. We need to think about music not just in terms
of broadening the experience and the minds and
imaginations of young Victorians but as a vocation in
its own right.
The changes proposed in the bill are very sensible. The
new faculty will include three schools: a school of art, a
school of music and a school of performing arts. It
allows us to perpetuate a great tradition in this city. We
recognise the great and enduring role that has been
played by the University of Melbourne. We recognise
the incredible value that has been added to the state
both in a day-to-day manner and to our reputation
through the work of the Victorian College of the Arts.
Going forward, this substantial contribution will only
grow. It is for that reason that I very much appreciate
the support of all members for the bill and wish it a
speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
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Read third time.

BUS SAFETY BILL
Second reading
Debate resumed from 10 March; motion of
Ms KOSKY (Minister for Public Transport).
Mr THOMPSON (Sandringham) — In resuming
my contribution to the debate on the Bus Safety Bill
2008 I would like to reiterate that the Brumby
government has done much to elevate the volume of
bus patronage within the Sandringham electorate. There
are two principal reasons for that. One is the wildcat
strikes by the Rail, Tram and Bus Union, which on
18 February this year left a train stranded at Richmond
station, rendering the line unusable for 8 hours on that
day. There were a number of commuters who had
important commitments to meet on that day. One
constituent was travelling to the city to meet her
92-year-old mother under the clocks at Flinders Street
railway station and had to go into emergency overdrive
to enable her to fulfil that commitment. A student on
his way to orientation week at Swinburne University
was not able to be there for his first day. They are just
two people among many who were gravely
inconvenienced by this wildcat strike. It was an
outrageous action on the part of the union. The headline
of Clay Lucas’s article on 19 February is ‘Sort out
strife, Kosky warns union’.
The government also has a strong role in relation to this
matter. The shadow minister in commencing his debate
was not sure whether he could see Reg Varney on the
other side of the table. I cannot see anyone who looks
like Reg at the moment, but perhaps there is a Jack
Harper or even a Blakey on the other side of the
chamber, reflective of the ad hoc and poor manner in
which services are being run on the bus and rail
networks in Victoria at the present time.
In fairness to the government, the other factor which
has led to the increasing instance of bus patronage in
the Sandringham electorate is that late last year the
railway line was upgraded with the placement of
concrete sleepers along it, which led to delayed evening
bus services that disrupted the travelling plans of many
commuters in the months of October and November.
Again a number of concerns were expressed to my
office about notice of this service, the place of pick-up
and drop-off and, sadly, the unexpected and long delays
caused to commuters. Someone recently wrote to the
local newspaper reporting her concern that the
cancellation of services left her running late for a family
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funeral in the city and forced her to make alternative
travel arrangements. She had to get her car out and
drive into the city.

Extra buses would also encourage shoppers to use public
transport to travel to shopping centres such as Southland as
parking there can be hard to find too.

Clay Lucas’s 19 February article notes that:

Also a speedier connection between the Sandringham line and
the Frankston line would encourage more use of public
transport.

Thousands of commuters on the Sandringham line were
yesterday left stranded when a train with only minor faults
was halted at Richmond at 8.30 a.m. because of an internal
dispute. The train could easily have been shunted to nearby
rail yards for repairs.

I firmly believe that the more frequent the bus service, the
more people will use the buses, and if you cut back services,
less people will use them.

The letter further states:
Instead, a bitter dispute between train drivers and controllers,
all members of the Rail, Tram and Bus Union, left it stopped
at platform 1 at Richmond for most of the day.

Numbers of constituents were seriously inconvenienced
as a result of this action, leaving many having to catch
the buses as an alternative form of transport.
The purpose of the bill is to initiate a stand-alone bus
safety regime similar to that applying to rail safety in
Victoria. One area of concern that the opposition has is
that some bus companies provide commercial bus
services with small buses with a driver supplied, and
also hire out vehicles with a driver. To my
understanding it has not been made clear how this will
be handled, given that Victorians would expect
accreditation to address driver competency. In terms of
the accreditation process, one bus driver who lived in
the local area had lost his right to drive a bus owing to a
criminal conviction that did not involve an offence
against a person. The bus company was happy to
employ him to drive a bus, but unfortunately owing to
the rigour of the regime applied he lost his livelihood as
a bus driver.
The law needs to exercise discretion wisely and justly
across the board, and whether it was achieved in this
particular case I am not sure. Other constituents,
including Jose Prendergast, who wrote to me late last
year, have made representations to my office regarding
bus services. The letter states:
I would like to suggest that the number of buses running on
this line be increased, in particular, to coincide with the trains
which leave Hampton and Highett stations every 15 minutes.
To only have two buses an hour servicing this route, neither
of which connect with the train services, is not at all
satisfactory. I am not familiar with the rest of the route
between Southland and Berwick as I only travel to Southland
and back or to Hampton Street or Highett station, but I’m sure
an expanded service would be appreciated along the whole
route.
Given the increased use of public transport, in particular, the
train services, more buses on this route would encourage
people to leave their cars at home instead of battling to find
parking at the stations or driving all the way to their
destinations.

… I am sure that it would help to take cars off the road, which
in turn improves the environment and reduces the stress
caused by heavy traffic and parking problems.

Representations have been made to Grendas to see
whether that might be possible. Representations have
also been made to me in relation to a particular bus that
did not stop for a passenger, and Hazel Walker made
representations through my office expressing her
concern that on a hot day she was waiting at a bus stop
and the bus drove straight past. It is important for buses
to keep to a timetable, but to leave commuters
stranded — —
Mr Hudson interjected.
Mr THOMPSON — If the member for Bentleigh
had been here at the commencement of my speech,
noting that he is meant to be covering this portfolio
area, he might have heard the allusions to On the Buses
and the fact that a number of members on that side of
the house bear a striking resemblance to Jack or Blakey
or Stan Butler.
Mr Hudson interjected.
Mr THOMPSON — I take up the interjection from
the member for Bentleigh. The Labor Party would have
made a much better fist of the job if it had taken action
on 18 February when a train was stranded at Richmond
station for 8 hours and a person was unable to meet her
90-year-old mother and another person was not able to
get to university. Where was the member for Bentleigh
on that day? What was he doing to help the people who
rely on public transport? There was no other form of
public transport and they were left stranded at stations
in Victoria. The inefficiency of the service on that day
was an absolute disgrace. What was the member for
Bentleigh doing on that day? That is what my
constituents would like to know. I am pleased to know
that he will take the referrals of the people from the
electorate of Sandringham to resolve the public
transport fiascos in the future.
Mr NOONAN (Williamstown) — I have great
pleasure in rising to speak in support of the Bus Safety
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Bill. I will make a short contribution because I know
others want to speak on the bill. From the outset I want
to record my personal support of the bus industry,
including the many operators both large and small
throughout the state. The industry both provides an
essential service as a mode of public transport and
supports a range of industries including the community
and tourism sectors. Without the bus industry a large
part of the state would simply stop moving.
Bus drivers are the professional face of the industry,
and I have been fortunate to have worked with many of
them during my professional life. Generally bus drivers
are very solid citizens who work extremely hard to get
people safely from their origin to their destination. Of
course safety is paramount in the bus industry. We are
fortunate in Victoria because bus-related accidents and
passenger fatalities are extremely rare. The safety
performance of the industry is strong when compared to
international standards.
The working environment for bus operators is different
from what we might deem a traditional workplace. It is
different because bus drivers share their workplaces
with the general public both inside and outside the bus
because they use the roads. This makes it almost
impossible for drivers to have complete control over all
safety aspects of their job. The key in this area, as in
any occupational health and safety area, is to look at
prevention. Unlike other road vehicles, buses frequently
pull in and out of the traffic flow as well as stopping to
pick up and drop off passengers. This comes with risks.
As a condition of accreditation bus operators are
required to advise Public Transport Safety Victoria of
any bus safety incidents that occur when operating
across Victoria.
In Victoria over the five-year period from July 2003 to
the end of June 2008 there were 18 bus-related
fatalities, 303 serious injuries and 243 collisions. I can
assure the house that no driver or bus operator likes
being involved in an accident. In fact when fatalities
occur some drivers never return to driving a bus.
Without a doubt there is a focus on safe operations in
the industry, and employers, drivers and operators need
to be commended on their approach.
The fundamental purpose of the bill is to provide for the
safe operation of bus services in this state. In particular
there is a focus on effective management of safety risks
in the operation of buses. There is a focus on
continuous improvement in terms of safety
management, as there ought to be. There is a focus on
maintaining and improving public confidence in the
safety of buses and, critically, there is the involvement
of relevant stakeholders. Finally, there is a safety
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culture among persons who participate in providing bus
services, and that is an important distinction because the
purpose of the bill is to ensure that everyone who works
in the bus industry shares in the responsibility for
delivering safe services to the travelling public. That is
where the bill is visionary and groundbreaking and
replicates what has happened in the road freight sector
where everyone who is responsible for the movement
of freight shares in the responsibility for moving that
freight safely. In terms of carrying passengers,
everyone right throughout the chain should have a stake
in ensuring that safety is paramount.
With those few words I endorse the bill. I believe it is
visionary and groundbreaking legislation. I commend
the Minister for Public Transport for bringing the bill to
the house, and I certainly wish it a safe passage.
Ms MARSHALL (Forest Hill) — I am very pleased
to rise to make a very brief contribution to debate on the
Bus Safety Bill 2008. Quite simply, the bill is designed
to improve the safety of bus operations in Victoria and
to modernise bus safety regulations. In turn it is hoped
that it will increase the confidence of the public in
travelling by bus, which will increase patronage and
reduce traffic congestion.
To put the bill in context, it is part of a comprehensive
review of public transport legislation which has been
under way since 2004. It was included in the annual
statement of government intentions in early February
2008. The bill will create a bus safety act to be
administered by the director of public transport safety,
and it will formally separate the bus safety regulation
function from other responsibilities of the director in
relation to buses. Once the safety regulations are
removed it will rename the Public Transport
Competition Act 1995 to the Bus Services Act 1995 to
ensure that the act relates solely to the delivery and
planning of bus services. This is a fabulous bill. There
has been a lot of consultation with the industry, and I
wish it a speedy passage through the house.
Ms MUNT (Mordialloc) — I would like to make a
quick contribution to debate on the Bus Safety Bill
2008. Basically the bill extends the range of powers and
regulations to oversee the safety of buses in Victoria.
Currently more than 40 per cent of the bus fleet is
unregulated, mainly the buses with 10 to 12 seats. They
will now come under this framework of legislation.
Bus patronage has grown by at least 12 per cent. The
SmartBuses in my electorate have enjoyed an almost
100 per cent increase in patronage. With this increase in
the bus sector we have to have confidence that it will be
regulated under the safety regulations of the state that
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already apply to train and road services. There are
many schools in my electorate, and a lot of students
travel on buses; the proportion is growing day by day.

required. I wish the bill a speedy passage through this
place and the other house. I commend the bill to the
house.

A fortnight ago we had a consultation meeting with the
public to look at more bus services for my
electorate — —

Motion agreed to.
Read second time; by leave, proceeded to third
reading.

An honourable member interjected.
Third reading
Ms MUNT — There are people who do not drive
and young people, including my children, who travel on
buses every day.
I applaud this new safety regime to cover the bus
industry and, in particular, to ensure the safety
regulation for those people who use buses, particularly
in my electorate. As a former school council president I
find it gratifying to see more safety regulation coming
in. When you send your children to school, it is nice to
know that when they go on excursions from school
their safety can be assured as much as possible. I
commend the bill to the house.
Ms KOSKY (Minister for Public Transport) — In
summing up the debate on the Bus Safety Bill, I thank
all members for their contributions. I thank the member
for Bentleigh, the member for Polwarth, the member
for Sandringham, the member for Geelong, the member
for Mildura, the member for Williamstown, the
member for Forest Hill and the member for Mordialloc,
who all contributed to the debate on this very important
bill.

Motion agreed to.
Read third time.

MELBOURNE CRICKET GROUND BILL
Second reading
Debate resumed from 11 March; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Ms ASHER (Brighton) — I am delighted to
contribute to debate on the Melbourne Cricket Ground
Bill. I have to say in passing that four of the great days
of my life occurred at the MCG. On the last Saturday in
September of 1984, 1985, 1993 and 2000 Essendon
Football Club won premierships under the great Kevin
Sheedy. I was once asked to designate my favourite
place in Victoria. I designated the MCG because it is
indeed a superb football ground — —
Mr Robinson interjected.

The bill provides a new best practice safety regulation
regime for Victoria’s growing bus industry. It is a major
step in the modernisation of transport safety regulation
that began with the Rail Safety Act 2006 and will be
completed with the government’s review of marine
safety regulation.

Ms ASHER — The spiritual home of the Australian
Football League. It is obviously very important that this
ground maintains a major role in the sporting history
and sporting culture of Victoria, but it is also important
that it fulfils a role of hosting major events in the state
of Victoria.

The introduction of this bill is very timely because it
coincides with the largest expansion of the bus network
in decades and significant patronage growth on both
metropolitan and regional buses. In short, this bill will
do for the bus sector what the groundbreaking Rail
Safety Act did for the rail sector — it will maintain
Victoria’s position as the national leader in transport
policy and legislative reform.

As other speakers have mentioned, the bill rationalises
seven acts of Parliament, removes some elements of
redundancy and introduces four new elements to what
was previously there in various acts of Parliament. I
want to refer to the second-reading speech, in which the
government said:

I thank members of the Department of Transport who
have worked over a long period of time, not only on the
development of the bill but with the sector, to ensure
the bill has strong support across the community. I
particularly thank Gavan O’Farrell, Hilary de Vries and
Ian Shepherd at the Department of Transport, who
prepared the bill and did all the consultation that was

It reduces the number of acts on the statute book.
Although it is a sensible approach that the bill
amalgamates seven acts into one, I think it is nonsense
if the government claims this is going to be part of its
regulation reform program. As you, Acting Speaker,

This bill puts … policy into practice by reducing the number
of acts …
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would know, the government has established some
targets for its cutting of red tape program, which was a
key promise in its small business policy in both the
2002 and 2006 election campaigns. I will wait to see
what the Minister for Small Business does, but if the
minister claims this is part of the red tape reduction
program, as the second-reading speech seems to
indicate, that is a nonsense. The reduction of red tape
program is meant to assist business overall. I am in
favour of a red tape reduction program. But the
second-reading speech seems to hint that the
government is going to be claiming this as some sort of
small business red tape reduction.
The red tape reduction program is intended to benefit
broad classes and categories of business. Whilst I guess
it is debatable whether the MCG will benefit from
this — I suspect the MCG, the Melbourne Cricket Club
and the trustees are well familiar with the acts under
which they are governed — I await the outcome with
interest. I flag to the Minister for Small Business that I
will be tracking this. If this is seriously put forward as a
part of the government’s reduction of red tape for
business program, it shows that the program is
nonsense. But I will wait to see what the minister does.
There are three areas of change mooted in the bill plus
proposed government amendments circulated in the
house. First — and I suppose this will be significant for
those of us interested in major events — the
government will ask the MCG Trust to advise the
minister on the construction and management of sports
facilities and on major events. I have been in this
chamber long enough to remember when members of
the Labor Party were not in favour of major events
being included as a tourism strategy. I recall the
expression ‘bread and circuses’ being used around the
place, and I clearly remember members of the Labor
Party not being as strongly in support of major events
as they now are. However, I am pleased that the
government has come to the conclusion there is an
economic benefit for Victoria from these major events,
not only from the number of international and interstate
visitors who come to our state and boost expenditure in
restaurants, hotels and retail but also for the
international branding of Melbourne. There is no doubt
that the MCG plays a role in that.
However, this provision — as I said, under the
amendments before the house, the MCG Trust will be
asked to advise on major events — is an unusual ask by
the government. Again we will be looking very closely
to see whether it works. I have no doubt that members
of the trust have expertise, but whether that is
transferable to the construction and management of
other sporting facilities will be interesting to see. We
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will observe the progress of that, but on the face of it
this role is not necessarily front of mind when one
thinks of the MCG Trust.
The second change mooted by the government is
designed to prevent the exploitation of the Melbourne
Cricket Ground through unauthorised commercial
purposes. Again there is a great degree of economic and
ordinary common sense in support of that particular
amendment. The third substantive change, as opposed
to just the amalgamation of acts, relates to the
floodlights on the ground. I remember a range of
concerns being expressed about those floodlights before
they were put in place, but I guess that is beyond the
scope of the bill before the house. Indeed, legislation
providing for the construction of the light towers has
now been made redundant. They were amazingly
controversial at the time and you, Acting Speaker,
would be as aware as I am of the role the unions played
in that particular construction program.
I make reference also to the fact that the bill will allow
replacement, refurbishment and upgrade of the towers,
subject to approval by various ministers. Again, if the
government has this program on its agenda, we would
be delighted if that program were made public so that
everyone knows what plans the government has for
those towers.
Finally, house amendment 10 proposes inserting new
clause 16AA. It will provide certainty, which is the
government’s terminology more than mine, for the
occupancy of the Melbourne Cricket Club. I understand
that the cricket club has agreed not only to long-term
tenure but to the clauses of this amendment, which
allow the Melbourne Cricket Club to occupy the MCG
provided it meets certain criteria.
As I said, this is an interesting piece of legislation. I
hope the government does not claim it as a reduction of
the burden on business. It is a sensible approach to
amalgamate seven acts into one. I will look with
interest to see whether the government uses the MCG
Trust’s advice on the management of major events and
sportsground facilities. That will be of major interest to
me in monitoring the operation of the act.
In conclusion, like so many residents of Melbourne and
Victoria, I think this ground has provided great
activities and great events. I love the Boxing Day
cricket tests. As I have said, four of the best afternoons
in my life have been spent at the Melbourne Cricket
Ground — and I expect Essendon, under new coach,
Matthew Knights, to have more great days in
September at the MCG.
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Ms MARSHALL (Forest Hill) — It is with great
pleasure that I rise to speak on the Melbourne Cricket
Ground Bill 2008. As a member of the sports
community and a representative of sportspeople at all
levels throughout the electorate of Forest Hill, I
consider it imperative that facilities, whether they be the
Box Hill cricket ground or the Melbourne Cricket
Ground, are governed to ensure a positive experience
for everybody.
This bill will create a simpler legislative framework for
the MCG in the form of a single act of Parliament.
Currently there are seven different acts relating to the
MCG. Amalgamating them into one will make the
active provisions of the legislation more easily
identifiable than it is currently. This will be achieved
through such things as the repeal of provisions
containing outdated recitals, spent provisions for adding
land and strata to the ground, schedules showing land
and strata added to the ground over time, provisions
validating actions that took place prior to the passage of
the original act in 1933, provisions giving power to the
Treasurer to execute indemnity or other arrangements
for the management or improvement of the ground,
spent transitional provisions, and provisions giving the
power to close Brunton Avenue to facilitate the
construction of the Great Southern Stand. The
government will also be delivering on the undertaking
in its February 2008 statement of government
intentions to reduce the number of acts on the statute
book.
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bill has the support of the MCG Trust, which is more
than happy to take on this new function. This is a
simple but terrific bill, and I am very pleased to have
been able to make a contribution to the debate on it. I
commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
briefly speak on the Melbourne Cricket Ground Bill
2008. The purpose of this bill is to merge seven existing
acts into one, some of which contain redundant
provisions. I also support the amendments that the
government has circulated, because this ensures
certainty for the MCC (Melbourne Cricket Club) in that
it is entitled to occupy the MCG in the same manner as
it has in the past.
As a consequence of this bill, the MCG Trust will be
allowed to protect the playing area and other facilities.
It will promote public safety, facilitate proper site
management and, perhaps most importantly, protect
and preserve the reputation and worldwide recognition
of the MCG.
People from all over Australia and indeed the world
speak highly of the MCG. Given that Lord’s, Wembley
and Old Trafford in England, Eden Gardens in India,
and Madison Square Garden and Yankee Stadium in
the USA are considered among the greatest sporting
arenas in the world, it can also be said with much pride
that the Melbourne Cricket Ground — the G as it is also
known — can hold its place in this illustrious company.

It is pleasing to see that the bill includes provisions in
relation to the establishment and existing functions,
constitution and procedure of the trust; the grant of the
ground to the trust; the power of the minister to give
direction for leases and licences; the borrowing powers
of the trust and guarantees for the Melbourne Cricket
Club; the development and use of standards not subject
to the Planning and Environment Act 1987 — because
the construction and operation of floodlights, prohibited
by that act, are necessary for an icon of such state and
national importance; regulations; and the tendering of
management contracts. The wording of current
provisions is updated in some instances to reflect
contemporary use without affecting the intent.

The ground was built back in 1853 when the then
15-year-old Melbourne Cricket Club was forced by the
government to move from its former site because the
route of Australia’s first steam train was to pass through
the oval. Since then the MCG has established a
marvellous history that compares favourably, as
mentioned earlier, with any other in the world, hosting
plenty of international cricket, including the first ever
test match, and the 1992 World Cup final, countless
Victorian Football League and Australian Football
League games and the 1956 Olympic Games, at which
unfortunately I was not present. I am not sure whether
you, Acting Speaker, were present for the 1956 games
in Melbourne, but I was not born then!

I would like to praise the initiative of the government in
giving the MCG Trust an additional function,
recognising the expertise of the trust and the MCC, in
providing to the minister on request advice about
matters relating to the construction and management of
major sporting facilities and events. No doubt this
additional function will enable the minister and the trust
to be more proactive in responding to challenges and
opportunities arising at the MCG. This addition to the

Other sporting spectacles that have been held at the
MCG are the Australian World Cup soccer qualifiers,
home-and-away and state-of-origin Rugby League
matches, international Rugby Union clashes and the
2006 Commonwealth Games. Apart from its sporting
events, the MCG has also witnessed many blockbuster
music concerts — and even Pope John Paul II held a
mass there when he visited Melbourne in 1986.
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Another feature of this bill is to further cement the
reputation of this wonderful iconic landmark and to
ensure that those who may wish to exploit its reputation
for commercial gain or otherwise are stopped from
doing so. This stadium is central to the hearts and
minds of many Victorians. It therefore cannot have its
reputation tarnished or exploited in any way. But rather
than hoping that this remains the case, this bill will
ensure that the G preserves its reputation. In addition,
the bill also allows for the G to continue to grow and
allow alterations, when required, to be made in
consultation with the trust. One can only hope that any
future alterations only add to the reputation of this
internationally recognised stadium.
The provisions in the bill will go a long way towards
ensuring this stadium keeps pace with advances in
worldwide technology and can implement these
changes assuming that the normal channels of process
are met. I do, however, seek some clarification from the
minister on how this will be achieved.
The G has come a long way since it was built in 1853.
The Melbourne Cricket Club, which had its inception in
1838, regards the preservation and display of its rich
heritage collection as paramount. The showcasing of
this heritage when hosting visitors and significant
events at the ground has given the MCG a desirable
reputation. The recently completed northern stand
redevelopment, for example, has provided the MCC
with the opportunity to enhance its commitment to
heritage with the much improved Melbourne Cricket
Club Museum and other heritage features throughout
the ground, including the Tattersall’s Parade of
Champions and the National Sports Museum.
It is fair to say that many Australians now regard the G
as the place to celebrate our fabulous sporting heritage.
The new National Sports Museum at the G is therefore
at the right place for this outpouring of sporting pride. It
is also fitting in that a great number of the sports stars
honoured in the National Sports Museum have etched
their names in the national memory through their
achievements at the MCG.
The sheer size of this stadium also adds to its mystique
in the sense that it can house so many people and be
located within walking distance of the Melbourne
central business district. The MCG holds approximately
100 000 spectators and measures 174 metres by
149 metres, from fence to fence. Approximately
350 man-hours are spent per week maintaining the turf,
which includes: rolling, cutting, repairing, installing,
irrigating, re-sodding, watering, doing maintenance,
and planning and scheduling.
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The MCG has kept up with changes over the years to
make it one of the most accessible stadiums, possessing
all of the modern amenities that patrons could expect to
enjoy. In this respect I believe it rivals any other
stadium in the world.
The MCG, which is often referred to as ‘the people’s
ground’, is the very centrepiece of the Victorian
sporting fraternity, and it means so much to so many
people. The songwriter and singer Paul Kelly has
written a wonderful song dedicated to the significance
of the MCG. You often hear it, particularly in the days
leading up to the grand final.
Most importantly the MCG allows Victorians from all
walks of life and from all corners of the state to
assemble together there, reflecting the Australian spirit
of goodwill and banter. With all citizens being placed
under enormous pressure given today’s lifestyle, the
MCG offers an outlet to escape from the trials and
tribulations of day-to-day living. As such it adds
enormously to our social cohesion, and this should not
be undervalued.
In summary, the bill has three main objectives. It
provides the trust with increased powers in the area of
management of major sporting events and enables it to
consult with the minister on matters relating to the
construction and management of major sporting
facilities.
I ask the Minister for Sport, Recreation and Youth
Affairs to elaborate on what he means by
clause 6(1)(c)(i), whether it means alterations to the
MCG or whether it means alterations to other sporting
fields like the Bob Jane Stadium, where the South
Melbourne Soccer Club is currently housed. I would
appreciate it if, in his summing up, the minister could
provide some clarification of what the provision means.
The bill also deals with the unauthorised commercial
exploitation of the MCG name; I support that provision.
It also allows the trust to replace, remove, refurbish or
upgrade the floodlight towers. We will all recall the
history of those towers, as was mentioned by the
member for Brighton, and in particular the thuggery of
the union movement at the time. It is interesting to note
that ALP members tend to forget history when it does
not suit them. For these reasons, I will not be opposing
this bill.
Mr NOONAN (Williamstown) — It is a great
pleasure to rise and support the Melbourne Cricket
Ground Bill 2008. This bill is very much a sports
lover’s dream. It has allowed the member for Lowan to
reminisce about his 46 senior games with Essendon
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during the 1970s — although I would need a little more
than 10 minutes to step through each of those games!
As I understand it, he played those games in the 1970s
when I was a young boy, so I did not see the member
for Lowan play those matches. There would be a few
other members here who are too young to have seen
him play, but I will get back to the point.
Mr Delahunty — I will give you a video.
Mr NOONAN — I look forward to the video. Is it
Beta or VHS?
The ACTING SPEAKER (Mr K. Smith) —
Order! On the bill.
Mr NOONAN — Thank you, Acting Speaker. I
could not resist.
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The third change relates to the MCG’s floodlight
towers and floodlights. The house will recall that these
light towers, the largest of their kind in the world, were
constructed under the premiership of John Cain.
Authorisation to construct any towers will be removed
under the new legislation, whilst the MCG Trust will
receive authorisation to replace, remove, refurbish and
upgrade them. Further, the protection from legal action
in relation to the operation of the floodlights is being
updated and more clearly targeted. In addition to these
key changes, the bill introduces a number of minor
changes to refine and update the legislation.
Consultation is always important when making these
sorts of changes, and there has been significant
consultation with the MCG Trust and the MCC. I
understand that they have given their full support to this
bill.

The objective of this bill is to create a simpler piece of
legislation for the Melbourne Cricket Ground in the
form of a single act, as has been referred to by other
speakers. This will enable the active provisions in the
current legislation to be identified more efficiently than
at present.

In terms of the government’s policy, replacing the
seven current acts with just one all-encompassing act
means the bill addresses the state government’s
commitment under its reform legislation policy to
reduce the number of acts on the statute book.

The main thrust of the bill is to simplify what over time
has become a cumbersome cluster of acts administering
the MCG. As previous speakers have alluded to, there
are currently seven acts relating to the MCG. These
range from the earliest, the Melbourne Cricket Ground
Act 1933, to the most recent, the Melbourne Cricket
Ground Trust Act 1989. Many of the provisions in
these acts are now redundant, making it awkward and
inefficient to clearly identify all of the active provisions.
To remedy this the government proposes to repeal the
seven existing acts and create one single act which will
preserve all of the necessary provisions into the future.

I suppose I need to say a couple of things about the
ground. Melbourne has developed a worldwide
reputation as a host of high-level international sporting
events. Like most members of the house, I have been a
spectator at many of these great events, most notably in
recent times during the 2006 Commonwealth Games,
which was a great event for Melbourne and Victoria.
The MCG plays a central role in maintaining this
reputation, as it is without doubt the spiritual home of
sport in Melbourne and Australia. In terms of tourism,
it attracts 250 000 international visitors a year, many of
whom come to the large sporting events held at the
MCG.

The bill also introduces three key changes to existing
provisions. Under the first of these the bill gives
recognition to the expertise of the Melbourne Cricket
Ground Trust and the Melbourne Cricket Club (MCC).
This recognition will be in matters relating to the
construction and management of major sporting
facilities. Importantly this recognition will extend to
major events. The existing functions of the MCG Trust
will remain unchanged.
Under the second change the bill strengthens the
existing prohibition on unauthorised commercial
exploitation of the name ‘Melbourne Cricket Ground’
and the initials ‘MCG’. The bill adds to the present
arrangement of prohibition by introducing a penalty of
100 units for individuals and 600 units for bodies
corporate who use these names without seeking
authorisation.

I am pleased that the Brumby government has made a
commitment more broadly to establishing and
improving a world-class sporting precinct under its
10-year tourism and events industry strategy. I think
most members would have noticed the rapid
development of the new rectangular stadium in Swan
Street, which promises to be another exciting venue. It
will be home to a number of sporting teams in
Melbourne. The ongoing improvements to this precinct
will help Melbourne maintain a competitive advantage
when it comes to attracting major sporting events to
Victoria.
The facts and figures about the MCG are remarkable in
themselves. Each year the MCG attracts 3 million
visitors, most of whom attend for the various cricket
and football fixtures over the summer and winter
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months. Nowadays about 45 home and away football
matches are scheduled at the G, plus a few finals each
season including the grand final, which attracts a
television audience in the vicinity of 2 million to
3 million people.

amendments have been brought in at this late stage of
the process as the Melbourne Cricket Club needs to be
given certainty in its role. These amendments give
greater certainty to the Melbourne Cricket Club, which
as we all know is the major tenant at the ground.

There have been many great sporting moments at the G
as well as many non-sporting moments when the
ground has been used for alternative uses. One
memorable day for me was the first day of the Boxing
Day test in 2006 when Australia played England. It was
a much anticipated event in the ground’s history and a
crowd of almost 90 000 saw Shane Warne snare his
700th test wicket in his last match on the famous MCG
turf.

Turning to the main provisions, as I have stated, the bill
repeals the seven existing acts and consolidates the
existing provisions of the MCG legislation. There are
three key areas of change to the existing provisions.
The first is the provision of an additional function for
the trust to provide the minister, on request, with advice
about matters relating to the construction and
management of major sports facilities, such as
stadiums, and the management of major events. This is
contained in clause 6, ‘Powers and functions’. It states:

I could go on and on, but in the interests of giving
others an opportunity to talk about the ground and
reminisce about their favourite sporting moments, I
might draw my contribution to a conclusion —
although I could always return to talk about the member
for Lowan’s contribution to the Essendon Football
Club!
In conclusion, this bill replaces the cluster of previous
legislation, much of it obsolete and irrelevant, with a
single up-to-date act. It will allow the MCG Trust, the
MCC and the state government to administer this iconic
ground in a more efficient and straightforward manner.
Therefore I commend the bill to the house, and live in
hope that my beloved Bulldogs may provide me with
that one happy memory. I live in hope.
The ACTING SPEAKER (Mr K. Smith) —
Order! I call on the member for Kilsyth and ask him to
control his excitement for the football.
Mr HODGETT (Kilsyth) — The member for
Williamstown finished on such a sad note. I rise to
speak on the Melbourne Cricket Ground Bill 2008. I
state at the outset that the opposition will not be
opposing this legislation. As we have heard, the bill
re-enacts and further provides for the law relating to the
Melbourne Cricket Ground in order to create a simpler
legislative framework for the MCG.
The bill repeals the seven existing acts relating to the
MCG, namely the Melbourne Cricket Ground Act
1933, the Melbourne Cricket Ground Act 1951, the
Melbourne Cricket Ground (Trustees) Act 1957, the
Melbourne Cricket Ground Act 1983, the Melbourne
Cricket Ground (Guarantees) Act 1984 and the
Melbourne Cricket Ground Trust Act 1989, and makes
consequential amendments to various other acts.
I note that last night the government circulated
amendments to the bill. I am pleased that those

(1) The functions of the Trust are —
(a) to manage, control and make improvements to the
Ground at the Trust’s discretion; and
(b) to carry out any other function conferred on or
given to the Trust by or under this Act or any other
Act; and
(c) upon the request of the Minister, to provide to the
Minister advice in relation to —
(i)

the construction and management of sporting
facilities; or

(ii) the management of major sporting events.

Paragraph (c) contains the provision I mentioned.
The second area is the unauthorised commercial
exploitation of the MCG’s name, which is covered by
clause 26, ‘Commercial exploitation of name
prohibited’. I quote from the clause:
A person, in the course of a trade or business, must not assign
the name “Melbourne Cricket Ground” or the initials “MCG”
as the name, or part of the name, of any place that is not the
Ground, or a part of the Ground, unless authorised by the
Trust.

The penalty in the case of a natural person is
100 penalty units, and in the case of a body corporate it
is 600 penalty units.
This is a welcome provision. Last night the member for
Lowan spoke about ambush marketing. We do not want
to witness any unauthorised use, misuse or commercial
exploitation of the MCG’s name, so we must strongly
protect it. Businesses and other organisations pay a
substantial amount of money to sponsor events at the
MCG, and it is proper and right that we do everything
we can to protect the MCG’s name and impede any
unauthorised commercial exploitation of it.
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The third key area is the updating of the provision that
authorises the trust to replace, remove, refurbish or
upgrade the floodlight towers. This is subject to the
approval of the ministers administering the Crown
Land (Reserves) Act 1978 and the Planning and
Environment Act 1987, as are the existing provisions
relating to construction.
The bill updates the protection against legal action in
relation to the floodlights provided by section 4 of the
Melbourne Cricket Ground Act 1984. Other minor
changes to the legislation include an alteration to the
circumstances in which trustees can be removed and an
adjustment of the provisions in relation to the trust’s
annual report. Finally, as I mentioned earlier in my
contribution, there has been a late amendment to the bill
giving greater certainty to the Melbourne Cricket Club,
which was excluded in the drafting of the bill.
I note that the MCG’s major tenants have all been
consulted. As other members have stated, the
organisations consulted include the Melbourne Cricket
Ground Trust, the Melbourne City Council, the
Australian Football League, the Melbourne Cricket
Club, the Collingwood Football Club, the Essendon
Football Club and the Melbourne Football Club.
As a number of other members have mentioned in their
contributions, the MCG has seen the 1956 Olympic
Games and the 2006 Commonwealth Games. It has
hosted many important non-sporting events, including a
Billy Graham event in 1959 that the minister informed
us drew an estimated crowd of 130 000 people, and a
mass conducted by Pope John Paul II in 1986.
The MCG has hosted many sports, including soccer and
Rugby — both Rugby Union and Rugby League, I
believe. It has also hosted concerts and events by many
of the world’s most popular performers.
An honourable member — Name them all!
Mr HODGETT — I will not name them all, but I
have enjoyed a few concerts in the ambience of the
MCG.
The MCG is the home of cricket — and of course the
Boxing Day test — and Australian Rules football. It is
host to that one great day in September, the AFL Grand
Final. It has seen many grand finals, including the 1980
grand final when Richmond crushed Collingwood by
81 points, a record margin at the time. The MCG is
very much the people’s ground. It is the major sporting
venue in Melbourne, Victoria and Australia, and it is
recognised as one of the best sporting venues in the
world. I wish the bill a speedy passage through the
house, and I look forward to the Richmond Football
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Club playing off in this year’s grand final, with Richo
kicking the winning goal off a handpass from Ben
Cousins. I commend the bill to the house.
Mr LANGUILLER (Derrimut) — It gives me
pleasure to rise in support of the Melbourne Cricket
Ground Bill 2008. I will briefly refer to the statement of
compatibility. I commend the minister and his staff on a
very good statement. As I have said on numerous
occasions, I pay close attention to these matters since I
am a member of the Scrutiny of Acts and Regulations
Committee. I think it is good that the minister has
addressed a range of important issues including
property rights, freedom of movement and freedom of
expression. In relation to that it ought to be said that the
Melbourne Cricket Ground Bill is compatible with the
Charter of Human Rights and Responsibilities because
it does not limit, restrict or interfere with human rights.
It does not limit the right to freedom of movement
under section 12 of the charter or the right to freedom
of expression under section 15.
The objectives of the bill are to provide for regulations
that allow the trust to protect the playing area and other
facilities, promote public safety through proper, safe
management and protect the reputation and goodwill
associated with the MCG. The bill re-enacts and further
provides for the law relating to the Melbourne Cricket
Ground and repeals seven existing acts relating to the
MCG.
The bill provides for a further function of the
Melbourne Cricket Ground Trust, it modifies the
provisions relating to the floodlights at the MCG and it
introduces an offence for unauthorised commercial
exploitation of the MCG’s name; it also makes a
number of other changes to refine and update the
legislation. Indeed the Melbourne Cricket Ground is a
defining part of Melbourne and a key place in the lives
of many Victorians.
I wish to conclude with a short story. After I was first
elected in 1999 a famous match was played at the MCG
between Australia and Uruguay; members may be
aware that I come from Uruguay. I attended that match
with former Premier Steve Bracks.
Mr Seitz interjected.
Mr LANGUILLER — The member for Keilor
interjects and asks me who I supported. I remember
attending the match, and halfway through I saw a bunch
of Uruguayans and Latin Americans who asked me
exactly the same question, ‘Who are you barracking
for?’. At that point in time, given the conflict of
interest, I decided to walk away from the MCG and
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back to Parliament; if I recall correctly, I finished
watching the match with the now Minister for Finance,
WorkCover and the Transport Accident Commission.

funding are protected through that avenue. I am pleased
that the MCG name will not be able to be exploited
without authorisation.

I then got a call from someone at the Age who asked me
the question, ‘Who did you barrack for?’. I wanted to
walk away from the phone call and said I was busy. He
said, ‘Just one question!’, which was of course, ‘Who
did you barrack for?’. At the time I responded quite
courageously by saying, ‘It is like asking me whether I
love mum or dad the most’.

I am reminded of the McGinniskin family in my area,
who are all known as the MCGs! I am not sure how,
because they have been bestowed with that nickname,
they fit into the equation of exploiting the commercial
name of the MCG.

Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the debate on the
Melbourne Cricket Ground Amendment Bill. Firstly, I
would like to commend the member for Lowan for the
extensive and precise contribution he made to the
debate last night. It was fantastic, and we have gleaned
a lot from what he had to say.
As many members have said, the Melbourne Cricket
Ground is a wonderful asset to Victoria. I have had the
privilege of attending a number of Australian Football
League (AFL) grand finals as early as the 1970s. The
member for Kilsyth made reference to the 1980 grand
final. As an avid Tigers fan, unfortunately I went to the
two preceding and two subsequent grand finals, but I
missed the one of 1980; however, I do have a good
DVD of that match.
The 2006 Commonwealth Games were held at the
MCG. It was fantastic to be able to take your family
along to that venue to watch some of the best athletes in
the world participate in those games. I have fond
memories of those games.
During the debate members have made reference to
Boxing Day test matches and cricket matches being
held at the MCG. As a regional member of Parliament
and a resident of a regional area, I have made many
trips to the Boxing Day tests over many years and have
had a fantastic time. It is amazing to see what the MCG
has become today. It is a magnificent asset to our state.
My next visit to the MCG might be on 26 March for the
opening AFL game, Richmond versus Carlton. I will be
there with bells on, with my family.
The provisions of the bill will prohibit the unauthorised
commercial exploitation of the MCG’s name. I
remember speaking on previous legislation that went
through this Parliament in respect of aerial advertising.
This bill takes a similarly sensible approach. As we
know, the aerial advertising of sponsorships is vital to
any event or any club, so we should allow them to be
protected and make sure there is enough security so that
the people who contribute significant amounts of

On the subject of advertising I want to make a point
about some of the aerial advertising that occurs these
days. I had a conversation with Janine Hayes from
Aerial Skydives. She told me that many aerial
appliances these days are able to have sponsorship and
advertising trail behind the planes. Perhaps we should
apply the legislation for major regional events as well,
whether they be the local football grand finals or other
events. We should consider taking that matter further.
The bill also updates a provision that will allow and
authorise the Melbourne Cricket Ground Trust to
replace, remove, refurbish or upgrade the floodlight
towers. Many other members have previously spoken
on the issue at the time of the construction of the MCG
light towers. Given what we have today, it is hard to
look back on those days and think we should not have
installed those towers. Where would we be today if we
did not have them? We only have to think of some of
the events, including night football, we would not have
been able to hold. Cricket and soccer, as you
mentioned, Acting Speaker, have also been
beneficiaries of the light towers at the MCG.
In his extensive contribution, the member for Lowan
made reference to his having graced the hallowed turf. I
congratulate him for that. Obviously other members of
Parliament have done the same. The member for
Benalla and I have had the privilege of playing on the
MCG turf. I did so as a player for Footscray back in
1985 at the reserves level.
Mr Delahunty interjected.
Mr NORTHE — That was another time. My
experience on the MCG turf was for the last 10 minutes
of the game. I was irate at the conclusion of that game.
Mick Malthouse, who was coach of Footscray at the
time, obviously did not see a lot in me, so he got his just
desserts when in later years he was able to coach
Collingwood to a couple of losing grand finals!
Honourable members interjecting.
Mr NORTHE — I am only joking! Mick has done
well! Over time the development of the MCG has been
enormous. In his contribution, the member for Lowan
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made reference to the MCG’s Great Southern Stand
and northern stand. We have now seen the expansion of
the concourse area outside the MCG onto Brunton
Avenue, and over time we have seen the MCG develop
into what I think is the best stadium in the world. It still
makes the hairs on the back of your neck stand up when
you enter the ground or walk in its vicinity.
The member for Lowan also referred to grassroots
sporting facilities and how the investment in the MCG
is warranted. There is no doubt about that. I think all
members of Parliament are on the same page on that
issue, but we also need to ensure that we have
appropriate and adequate sporting facilities in regional
areas. Grassroots level sport is vitally important as well.
Two sporting projects are under way in my electorate at
the moment. The sporting complex in Traralgon is one
that comes to mind, but it is in limbo at the moment due
to a lack of funding. That precinct not only conducts
junior football and cricket and other sport but also is
part of the educational precinct in our region. We need
to do something to make sure that these types of
projects get off the ground.
The same could be said for Gippsland Power, an
under-18s football team. Representatives from all over
Gippsland form part of the TAC Cup team, and they are
in the midst of constructing some facilities at the
moment, but they also are having issues with funding.
Whilst we can talk about all members of Parliament
supporting the notion of making the MCG the best
facility in the world, which it undoubtedly is — and
previous governments have supported that — we
should not forget our grassroots-level sporting teams.
In conclusion I wish the bill a speedy passage, and I am
happy to have been able to make a contribution to the
debate.
Mr SCOTT (Preston) — I, too, am happy to rise to
support the Melbourne Cricket Ground Amendment
Bill. As has been stated by previous speakers, the
purpose of the bill is to re-enact and further provide for
law relating to the Melbourne Cricket Ground and
repeal a number of acts of Parliament, including the
Melbourne Cricket Ground Act 1933, the Melbourne
Cricket Ground Act 1951, the Melbourne Cricket
Ground Trustee Act 1957, the Melbourne Cricket
Ground Act 1983, the Melbourne Cricket Ground Act
1984, the Melbourne Cricket Ground (Guarantees) Act
1984 and the Melbourne Cricket Ground Trust Act
1989.
It is instructive to note that because there are so many
acts of Parliament relating to the Melbourne Cricket
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Ground, it is sensible to merge them into one piece of
legislation. That just demonstrates the cultural
significance to Victoria of the Melbourne Cricket
Ground. I note that other members have discussed their
own personal experiences. I was ticking off in my own
mind that so far as cricket is concerned I have been to
international test matches, one-day games and Sheffield
Shield games at the MCG. I have also been to football
games, obviously, and soccer games at the ground.
An honourable member interjected.
Mr SCOTT — I attended some of the
Commonwealth Games events but not at the MCG.
The Melbourne Cricket Ground is certainly central to
Melbourne. It is not just a sporting venue, it is an iconic
sporting venue that gives an international presence to
Victoria around the world. If you visit the United
Kingdom or India or other places where cricket is
played, people know about the MCG in a way that they
do not know about other sporting grounds in Australia.
I have not even touched upon the role the ground
played in the 1956 Melbourne Olympic Games and the
recent Commonwealth Games. It is truly an iconic
stadium and one which delivers to our community
something beyond the sporting events. It has a cultural
history. People attend events at the Melbourne Cricket
Ground and it becomes a part of their life — people
attend as families, with friends, with their children and
parents. Within my own family, I remember that I
attended the football there with a particular uncle, my
father’s brother, and that was part of our bonding
experience when I was a child. The Melbourne Cricket
Ground has played a critical role in so many people’s
lives, bringing so much joy and pleasure. I noted with
some sadness references to such disgraceful
organisations as the Collingwood Football Club, but I
will let that slip through to the keeper.
This bill is a sensible piece of legislation which brings
together seven acts of Parliament and makes a number
of other amendments relating to important areas such as
preventing the unauthorised commercial exploitation of
the MCG’s name. While it is an iconic stadium and part
of our community, there are cynical people who would
seek to use that status for their own ends to diminish
that iconic status. This is a sensible piece of legislation.
There are other amendments that relate to the use of the
floodlight towers. I am old enough to remember when
night football and night cricket started, and that has
been a useful and a significant change. Having sporting
events conducted at night has added to the cultural
success of our city. There are also a number of
amendments relating to the role of the trustees in
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relation to major events where they can provide advice
relating to the construction and management of sporting
facilities in the stadium and the management of major
events. Again the MCG Trust has a fundamental
contribution to make to our society and I think that is
another sensible amendment.
I will keep my contribution relatively brief because I
know other members want to speak. The MCG has
been central to the lives of a large number of
Victorians, my own included. I will finish with a
personal anecdote. My earliest memory of the MCG is
of attending as a very small child and watching the
West Indies play against Australia at a test match. I can
still remember Clive Lloyd flogging the Australian
attack in a particular test there. As a child, I was a
completely one-eyed and biased supporter, as many are,
and failed to appreciate the aesthetic beauty of the
destruction of the Australian attack that took place. That
memory will stay with me for the rest of my life, and I
know many other members around this place — I was
not lucky enough to play at the MCG — will have
similar memories that provide signposts to experiences
and parts of their lives that have been defined by
attending sporting or other cultural events at the MCG.
This is a sensible piece of legislation that helps build on
the important role the MCG plays in the community. I
commend the bill to the house.
Mr THOMPSON (Sandringham) — The purpose
of the Melbourne Cricket Ground Bill 2008 is:
to re-enact and further provide for the law relating to the
Melbourne Cricket Ground, to repeal the Melbourne Cricket
Ground Act 1933, the Melbourne Cricket Ground Act 1951,
the Melbourne Cricket Ground (Trustees) Act 1957, the
Melbourne Cricket Ground Act 1983, the Melbourne Cricket
Ground Act 1984, the Melbourne Cricket Ground
(Guarantees) Act 1984 and the Melbourne Cricket Ground
Trust Act 1989, to make consequential amendments to
various other Acts and for other purposes.

The Melbourne Cricket Ground is one of the great
colosseums of the world. It has been the scene of many
great moments that most people from Melbourne would
be associated with in one form or another through the
history of the ground. I would like to digress and record
elements through the eyes of a person who has worked
at the MCG for the greater part of his adult working
life. I refer to Peter French, who is the assistant to the
chief executive officer of the Melbourne Cricket Club
at the present time.
Peter has a number of personal highlights associated
with his role at the MCG and sports administration and
management. He captained the Melbourne Cricket Club
third XI to a premiership in 1978–79 and the fourth XI

751

to a premiership in 1980–81. Interestingly he was
involved in the development of junior sport and junior
cricketers, and after the Melbourne Cricket Club had
been runner-up on nine occasions, in 1982 he
successfully coached the Dowling Shield MCC team to
its first win. That was a landmark achievement. Peter
worked as the assistant secretary of the MCG Trust and
was appointed secretary of the trust. During his work
journey he had occasion to visit Lord’s in 1991. He also
spent some time in the administration of amateur
football at Elsternwick Park as another part of his work
journey.
Each person in the chamber would have their own
memorable moments relating to the MCG. Among
Peter’s highlights are Rodney Hogg bowling Geoff
Boycott just before lunch in the second test in 1978–79
and the roar that emanated from the crowd at a time
when World Series Cricket had taken Australia’s elite
bowlers away from test cricket. Rodney Hogg stepped
up to the plate and more. It was a great moment in the
history of Australian cricket.
A few years earlier in 1970 there was one of the great
grand finals between Collingwood and Carlton and a
remarkable comeback which saw Carlton as eventual
victors. Most Collingwood supporters at the ground that
day would have memories etched in their DNA of a day
when a seemingly certain victory was turned into defeat
by the playing performance of Ted Hopkins — and the
coaching performance of Ron Barassi — moving the
ball out of the back line through an aggressive handball.
A decade later, in the 1980 grand final, I remember the
mercurial performance of Kevin Bartlett, who had Stan
Magro chasing him for most of the day. Stan Magro
would probably still dream about chasing Bartlett on
the MCG that day, as Richmond powered away to a
mighty victory. David Cloke was a dominant performer
for Richmond that day, and it was not surprising that
Collingwood recruited him or that three of Cloke’s sons
went on to play for Collingwood. If I recall correctly, in
1980 Cloke, playing at centre half-forward, kicked five
goals and helped to power his team to a memorable
premiership for Richmond.
Other great moments include Ted Whitten’s emotional
farewell, only days before he died of prostate cancer. In
the realm of women’s sport there was the mighty run of
Kerryn McCann and her entering the MCG for the final
lap of the women’s marathon in the 2006
Commonwealth Games. There was also the AFL
centenary ball, a black tie event, in 1997 which I had
the privilege of attending.
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There was also the Australia versus England centenary
test, which was 10 days of magic; and in perhaps one of
the great moments in the history of Australian sport,
there was the 1989 grand final when Geelong fell short
of mastering Hawthorn’s lead. But alongside that game
you had the Gary Ablett show when Ablett kicked nine
extraordinary goals on the day.
Then there was the brave century made by Kim Hughes
on a terrible Melbourne Cricket Ground wicket against
the might of the West Indies onslaught; Peter French
well remembers the famous West Indian fast bowlers
Roberts, Holding, Marshall and Garner. Peter, who is
now in his middle 50s, regards that innings by Hughes
as the best innings he has seen anywhere.
Then there are the MCG characters, kindly documented
by Peter, who have made a contribution to the ground
and sports administration. They include Joe Kinnear,
Dudley Phillips, Maurie Gibb, Johnno, Wayne Farr,
Heather Murphy, Mark Anderson and Stephen Batty.
The ‘paddock that grew’ is really the product of vision
and leadership as the ground has gone through various
transformations.
We also remember the development of the capital
infrastructure. In the 1964 grand final it was the Grey
Smith Stand that came alive with Neil Crompton’s
goal; he was playing in the back pocket on the day. He
made his way down the ground and rolled the ball
through, giving Melbourne a narrow victory in that
grand final and inflicting another defeat on
Collingwood. The Grey Smith Stand was replaced by
the Ponsford Stand. There was also development of the
Olympic Stand for the 1956 Olympics Games, and that
has been replaced in recent times. The Great Southern
Stand was built and fulfilled a major role in building the
capacity of the MCG as a sports arena.
There have been the ancillary works around the
ground — the bridge towards Birrarung Marr is a great
conduit to the western end of the ground, and the more
recent works under Brunton Avenue provide a better
walkway above Brunton Avenue and provide access to
the tennis centre precinct. All of these projects have
been financed and costed, and the work of the MCG
trustees over a long period helped to develop the
ground to its capabilities.
During the 1956 Olympic Games there were some great
moments, marked especially by the lighting of the
Olympic flame by Ron Clarke, who set multiple world
records running for Australia in distances ranging from
3 miles to 10 miles. Having set some world records at
Olympic Park in the mid-1960s over that distance, a
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great moment in the running life of Ron Clarke was the
lighting of the Olympic flame.
There are also memories of the great runs by Vladimir
Kutz, a European runner in the 1956 Olympics. He had
a significant running style and held his place in the
minds of many Australians who attended the Olympic
Games. The games at that time were noted as the
friendly games. The city of Melbourne acted as a very
fine host to people of the world in holding the 1956
Olympics.
Those who were at the 2006 Commonwealth Games
would have their own memories of the great
performances. There was Australia excelling in the 4 x
400 metres relay — a great running triumph. Perhaps
one day we will see the exploits of Steven Hooker
immortalised for his performance on the MCG, or at
least some further acknowledgement of his marvellous
pole vault performances at the 2008 Beijing Olympic
Games. Melbourne is the sports capital of the world,
and this legislation, I trust, will serve to strengthen that
reputation.
Mr SEITZ (Keilor) — I rise to support the
Melbourne Cricket Ground Bill and to congratulate the
minister, the Melbourne Cricket Club and the
Melbourne Cricket Ground trustees for putting all of
this together and agreeing to consolidate the various
acts that have been passed by Parliament over the years
into one act once we have finished debating it and the
bill has been proclaimed by the Governor in Council.
Clause 1 outlines the purpose of the bill, which is to
repeal the Melbourne Cricket Ground Act 1933, the
Melbourne Cricket Ground Act 1951, the Melbourne
Cricket Ground (Trustees) Act 1957, the Melbourne
Cricket Ground Act 1983, the Melbourne Cricket
Ground Act 1984, the Melbourne Cricket Ground
(Guarantees) Act 1984 and the Melbourne Cricket
Ground Trust Act 1989. This bill amalgamates
provisions from those acts, which will make
administration of the ground much simpler for the
trustees, the Melbourne Cricket Club and the ministers
yet to come.
The Melbourne Cricket Ground is an icon, and its
greatest advantage is that it is situated centrally in
Melbourne. The ground came into its own for the 1956
Olympic Games, when the precinct’s sports facilities —
the swim centre, the athletics centre and the bicycle
track — were developed. Over the years they became
old and stale and they have been refurbished. I would
say that the Melbourne Cricket Ground is still a work in
progress, because changes will be made to it. For me
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1956 was a very important year — because that was
when I arrived in Melbourne.
The Olympic Games at the MCG were important for
me because that was when I was introduced to that
fantastic sporting complex. It was overwhelming for
someone young and new to this country to see that
facility. It was very exciting; everything was happening
in Melbourne at the MCG. To me that was the
beginning and end of all sports facilities around
Melbourne. Unfortunately I never got onto the
hallowed grass to play cricket or football. Like the
member for Lowan, I can only claim to have played
football locally. For a short while I played for St Albans
on Errington Reserve, the humble ground in that area.
Over the years a lot of my colleagues have gone
through agony over various bits of legislation and had
different debates on it. A number of my retired
colleagues had an ambition to be appointed to the
Melbourne Cricket Ground Trust because memberships
gave trustees access to the games and certain other
privileges. Even members of Parliament were able to
contact the trustees, and the secretary of the trust would
provide tickets for football finals and important cricket
games that were usually sold out. I have not been
notified of or availed myself of those privileges and I
am not sure whether they still exist for members of
Parliament. I assume that somewhere down the track,
with the changes to various legislation, they have been
removed from us. All the same, as I said, retiring
members still look forward to being appointed to the
Melbourne Cricket Ground Trust.
Previous ministers from political parties on both sides
of the house who have long since retired and gone
knew that the MCG’s success was partly due to its
position in the middle of Melbourne and its transport
access. Neighbours of the ground and people in the area
complained about car parking and said that it ruined the
parks and so forth. On different occasions the
Melbourne City Council tried to assert its authority over
the trustees and the use of the facilities. Over the years
the football fraternity has not always seen eye to eye
with the cricket fraternity, so there were changes of
venue and other issues came up. I believe this bill
shows there is more maturity now and that it will
guarantee that the processes will work.
Mention was made of events at the MCG such as Billy
Graham’s crusade, which was an overwhelming
experience for us in Melbourne. The visit of Pope John
Paul II was also a great experience for the broader
community. The ground has a long history and, apart
from the people of Melbourne, many eminent people
have used it as it brings tourists.
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For the government of the time there were bitter
arguments and divisions over a special bill which
provided for the floodlighting towers to be built. The
trade unions were against it, and a number of
Melbourne residents groups were totally opposed to the
towers. It took a courageous decision by the Cain
government to introduce the legislation and overrule
everybody to put those floodlight towers up. It was an
important step that had to be taken. It made the ground
what it is today, and the faith of various governments in
putting public money into that facility continued. That
bitter issue led to the deregistration of the Builders
Labourers Federation because of its dispute with the
government over going ahead with building those light
towers. There was support from both sides of the house
for the government to go ahead. It is commendable that
a facility like this had the support of all political parties
for it to be developed and improved as an iconic
Melbourne sports facility.
Thanks to the Cain Labor government also, we have in
that vicinity the Rod Laver Arena, which further adds
to the sports facilities in the area and publicises
Melbourne not just to the tennis community but
worldwide. Tennis is played in Europe, and now
Europeans know Melbourne because they see
panoramic shots of the whole Melbourne Cricket
Ground facility near the Rod Laver Arena. I have had
many overseas tourists, friends and family visitors
come here. One of the things on their agenda has
always been to see the Melbourne Cricket Ground and
where the Australian Open is played, because it is
publicised worldwide. Its publicity is almost equal to
that of the famous coathanger, the Sydney Harbour
Bridge.
We need to continue with this. I hope this legislation
and the amendments will encourage the MCG trustees
and the Australian Cricket Board to embrace activities
other than football, soccer and cricket so that we have
other events, including world events, which are very
important, there more often. There is a big library there,
with books on the history of the ground and the cricket
and football games. Now there is also better
understanding and cooperation between the two sports.
I hope that we always retain the football finals at the
Melbourne Cricket Ground. Melbourne is the birthplace
of football, and we should do whatever we can to retain
the finals at the MCG. It is very important to all of us,
particularly to the Parliamentary Lions Club, which
holds a sausage sizzle for charity on the Parliament
House steps on grand final eve. I have a vested interest
as president of the club that we keep the football finals
at the MCG. This is an important function that we as
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members and staff of the Parliament perform in doing
our part for our community.
When we have interstate visitors we can use the
opportunity to demonstrate that this Parliament and its
politicians work together with the staff, hand in hand.
When the speeches at the finals rally march at Treasury
Place are over, people visit Parliament House and on
many occasions when we have been involved in the
finals. I have witnessed interstate tourists coming to
Victoria — —
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on the Melbourne Cricket Ground
Amendment Bill 2008. The purpose of the bill is to
re-enact and provide for the law relating to the
Melbourne Cricket Ground by repealing the Melbourne
Cricket Ground Act 1933, the Melbourne Cricket
Ground Act 1951, the Melbourne Cricket Ground
(Trustees) Act 1957, the Melbourne Cricket Ground
Act 1983, the Melbourne Cricket Ground Act 1984, the
Melbourne Cricket Ground (Guarantees) Act 1984 and
the Melbourne Cricket Ground Trust Act 1989 and to
make consequential amendments to various other acts.
The main provisions of the bill repeal seven existing
acts and consolidate the existing provisions of the MCG
(Melbourne Cricket Ground) legislation that are
required into the future, with limited changes. The bill
contains provisions very similar to the legislation as it
currently exists. However, there are three key areas of
change to existing provisions. The first area is the
provision of an additional function for the trust: to
provide the minister, on request, with advice about
matters relating to the construction and management of
major sports facilities such as stadiums and the
management of major events.
The second area is to prevent the unauthorised
commercial exploitation of the MCG’s name. The bill
will also update a provision to authorise the trust to
replace, remove, refurbish or upgrade the floodlight
towers.
Thirdly, the bill updates the protection from legal action
in relation to the floodlights provided by section 4 of
the Melbourne Cricket Ground Act 1984. It also makes
other minor changes to the legislation, including the
circumstances in which trustees can be removed, and an
adjustment of the provisions in relation to the trust’s
annual report.
I would like to refer to contributions made to this
debate by the members for Lowan and Brighton. I
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agree with them in one respect: the team they referred
to — Essendon — also provided me with the greatest
highlight of my MCG experiences. It was in the 1990
grand final when Essendon managed to kick just five
goals in a thrashing by Collingwood. That was one of
many wonderful experiences I have had at the MCG,
and it will live forever in my mind.
I want to refer to two articles. The first is a publication
called Melbourne Cricket Ground — National Heritage
List. As most people know, the purpose of the National
Heritage List is to recognise and protect our most
valued natural, indigenous and historic heritage sites,
and is a snapshot of the nation’s most important places.
In referring to the MCG the article states:
The MCG is closely associated with the development and
history of cricket and Australian football — Australia’s two
most popular spectator sports. Renowned for its electric
atmosphere, it has witnessed the achievements of many of our
most celebrated sportspeople. This world-class stadium
received Australia’s highest heritage honour when it was
included in the National Heritage List on 26 December 2005.

Under the heading ‘An important place of social value’
it states:
For 150 years, the MCG has hosted major national and
international sporting events.
Famous for the development and continuing tradition of
cricket, the MCG is also recognised as the birthplace of
Australian football.
The MCG has assumed an identity far beyond a sporting
venue — it is now an important part of Australia’s social
fabric. Its value for the community lies in both the events that
attract millions of people each year, as well as the experience
of the place itself.

It is the home of landmark events. The article further
states:
The Melbourne Cricket Club arranged the first intercolonial
cricket match at the MCG in 1856. Two years later, members
of the club helped develop the codified rules for Australian
football.
In 1877, the first cricket test match between Australia and
England was held at the MCG.
It was the main stage for the 1956 Olympic Games. These
‘friendly games’ left an enduring legacy for Australia and the
Olympic movement.

The MCG has also been the place of achievement for
significant people, most notably Sir Donald Bradman,
who set a remarkable record at the MCG, scoring nine
centuries in 17 test innings. The article continues:
It is the home ground of Australian football legend and
Melbourne Football Club premiership captain, Ron Barassi.

MELBOURNE CRICKET GROUND BILL
Thursday, 12 March 2009

ASSEMBLY

At the Melbourne Olympics, thousands of spectators cheered
legendary sprinter Betty Cuthbert as she won three gold
medals.

More recently the MCG has seen the wonderful
performances at the 2006 Commonwealth Games and
more recently still the opening of the National Sports
Museum in March 2008.
An editorial published in the Herald Sun on
18 February 2006 is headed ‘Our G-whiz landmark’. I
will use a quote from the article to close my
contribution today. It is most appropriate because it is a
wonderful description of just how important this
magnificent ground is to Victorians and more widely to
Australians. It states:
In Melbourne, we often bemoan our lack of a harbour bridge
or an opera house. Giant phone-shaped buildings have been
suggested, 100-storey towers, even a giant kangaroo statue
spanning the Yarra.
But we forget that Australia’s greatest landmark is already
here and has been longer than any of us can remember.
The MCG holds a special place in the hearts of Victorians.
It connects with us on so many levels — in a way no tower,
statue or bridge ever could.
The greatest events Melbourne has seen have centred on the
MCG.
It is not overstating the case to say the MCG is the heart and
soul of our city.

Mr CARLI (Brunswick) — It is with great pleasure
that I rise to support the Melbourne Cricket Ground
Bill. It is an important bill, but more importantly it is an
important venue. I do not think any stadium in the
world has the significance that this stadium has for
Victorians and for Australians but especially for
Melburnians.
You cannot state you are a Melburnian without
recognising the role of the MCG and the milestones it
represents. The events that have occurred there over
time represent milestones for the city. That should not
surprise us because the MCG is around 150 years old. It
was originally a set of paddocks which held cricket
matches, and then saw the foundation of Aussie Rules
football. In that sense it is about as old as the city. It is
not quite as old as the city but it has grown up with
Melbourne. Every Melburnian carries their lifestyle in
the milestones of the city.
Clearly the milestones are sporting, but there have also
been social and even political events at the MCG. I was
discussing with the member for Sandringham the issue
of the conscription rallies at the MCG, when
Archbishop Mannix spoke in the conscription debate

755

during the First World War. It was an amazingly
significant debate for Australia and incredibly
significant for the Australian Labor Party because it led
to the first split of the party. It has a significance that
other stadiums around the world do not have. It is a
great stadium — possibly the world’s greatest stadium.
The MCG has a significance and a narrative beyond
that. It is about Melbourne. It is as synonymous with
Melbourne as the Eiffel Tower is with Paris or the
harbour bridge is with Sydney. It epitomises the city.
We all carry memories of what it means to us.
The other thing which is significant about it is the range
of events that have occurred there. They range from
political and social to sporting events. It is the
foundation place of our great game of Aussie Rules, but
it is also important to cricket. We have heard about a
number of great moments in cricket history, and so
many of them have happened at the MCG. No-one who
follows the great game of cricket anywhere in the world
does not know about the MCG and its status as a great
ground for the game.
The MCG has also hosted the Olympic Games and the
Commonwealth Games. We have had Rugby and
soccer there, and there have been significant moments
for all sporting fans. We have had concerts, and soon
there will be a concert for the bushfire appeal. What a
fitting place to have such a significant event
commemorating a tragic moment in the history of the
state. That will be another milestone for Melburnians.
People will remember the event as part of the tragedy
we will all share into the future.
At the end of the day the bill is in part a recognition of
the importance of the MCG to this Parliament. It is
about putting seven pieces of legislation into one, but
the fact we have seven pieces of legislation to deal with
the MCG demonstrates how important it has been for
government after government to ensure that it is the
premier stadium not only in Australia but in the world. I
doubt there is any place in the world that has anything
comparable in terms of a sporting facility which is so
close to the centre of a city and which is so significant.
It is fantastic that the legislation is to be put together.
The bill includes some new provisions as well as the
ones that are being replaced. Primarily they give some
extra responsibility to the trustees in terms of major
events.
Many members have spoken about the MCG light
towers, and the government of the time had a
hard-fought battle to have them erected. Parliament had
to pass legislation to ensure that the towers were built.
This bill ensures they continue to be maintained,
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improved and replaced when time dictates, so we do
not end up with more conflict. The bill is also
concerned about protecting the commercial trading
business rights relating to the MCG.
It is important that we protect this icon, protect the
sports which are associated with it and protect the
commercial viability of the MCG itself as well as the
sports that use this wonderful facility. It is important
legislation. I must say I have been particularly
impressed by the contributions to the debate by a
number of members who have played on the MCG. I
think their experience of the hallowed turf is different to
that of members who have just participated in events at
the MCG. But I must say, having participated in a lot of
events there over a long time, that it is an extremely
wonderful venue.
The first time I was at an event there was when I was
taken to see the Queen. I went with my school. It is not
an experience I particularly want to repeat in terms of
the MCG — —
Ms Pike interjected.
Mr CARLI — It was the early 1960s, and I was a
child — at least, that has always been my excuse as to
why I attended that event. But since then I have gone to
any number of wonderful events at the MCG. I cannot
imagine a place that is more significant for me as a
Melburnian. Having listened to many speeches today,
the bill is of significant importance to members who
share the belief that the MCG is an icon, a centre of
social value and a shrine for Melburnians. It is of
utmost significance. It is fantastic that we can support
this legislation and ensure that the MCG remains as
important hallowed turf forever.
Debate adjourned on motion of Ms KAIROUZ
(Kororoit).
Debate adjourned until later this day.

WORKPLACE RIGHTS ADVOCATE
(REPEAL) BILL
Second reading
Debate resumed from 11 March; motion of
Mr HULLS (then Minister for Industrial Relations).
Mr THOMPSON (Sandringham) — The
Workplace Rights Advocate (Repeal) Bill 2008 has a
couple of main provisions. Firstly, it repeals the
Workplace Rights Advocate Act 2005 on the day after
the bill receives royal assent with the consequence that

Thursday, 12 March 2009

the position of workplace rights advocate is abolished.
It also abolishes the requirement for the workplace
rights advocate to apply the fairness test to public sector
agreements. The reference to past assessments is
preserved by clause 5.
From the perspective of the opposition, there are some
concerns regarding the Workplace Rights Advocate Act
which set up a legislative regime which cost Victorian
taxpayers over $6 million. When I was first elected to
this place, unemployment in the Victorian constituency
was running at over 11 per cent. The impost upon
industry was significant under the tax regime of the
Cain and Kirner years in government and when Paul
Keating was the Treasurer at the helm of the Australian
nation.
Mr Keating at one point said that with him at the helm
there would not be a recession, that with him at the
helm there would be a soft economic landing and that
with him as Treasurer the budget would be the one that
brought home the bacon. At another point in time when
delivering his budget speech, he said he would not let
there be a recession; but a recession there was. The
impact of a recession on the Australian economy was
such that factories closed down, many migrant workers
lost their jobs and a number of migrant families sent
their children overseas in search of work.
Australia now confronts a recession context again. In
the past prudent economic management would enable
industries to prosper, employment to grow and taxation
levels to be minimised so that Australian industry had
the best possible opportunity to compete in the
international market arena; over the past decade the
Victorian government has relied upon the taxation
revenue take across each field, whether it be stamp
duty, land tax or the automatic indexing of government
fees, charges and fines.
Whatever the source of taxation, there has been a
reticence or reluctance on the part of the government to
curb the tax burden on the wealth creation sector. There
is also the example of the workplace rights advocate,
where $6 million of taxpayers funds have been spent on
what is largely seen by many as being a political
exercise.
Every member in this chamber would support ethical
private enterprise. It has been a long tradition of the
Liberal Party that if you give a person a job and the
opportunity to own his or her own home, you have the
basis of a reasonable society in terms of general
provision. The failure of the Bracks and Brumby
governments to focus on employment growth, their
failure to focus fully upon economic opportunity and
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their squandering of the resources of the state on
political exercises such as the workplace rights
advocate will impede the ability of Victorians to make
ends meet in the tougher days ahead. Little money has
been set aside.

many workers under the system then implemented of
Australian workplace agreements. There was an
attempt to cut out union advice and leave workers on
their own in trying to negotiate their wages with
employers.

The opposition has a serious concern that the workplace
rights advocate was a giant taxpayer-funded political
campaign against the Howard government which cost
Victorian taxpayers over $6 million. Any breaches of
the law drawn to the attention of the workplace rights
advocate were simply referred to commonwealth
authorities. It is understood that the workplace rights
advocate interfered in several enterprise bargaining
agreement negotiations between employers and
employees, causing delay, uncertainty and additional
costs. There is an example in Victoria out towards
Melton where a Japanese food processing company,
Saizeriya, was set to have a five-stage operation
offering employment in an area of serious employment
need where there had been high levels of
unemployment. Owing to the industrial disputation that
took place in relation to that production process, the
plans to develop industry in that important area of
Melbourne did not proceed and the company set up the
operation in New Zealand.

Clearly, as we saw demonstrated in the months that
followed and in the federal government’s defeat at the
last election, people had valid concerns and did not
want a system like that. Workers felt vulnerable. That
was why this government set up the Office of the
Workplace Rights Advocate to provide support to
employers and advise employers of the requirements
applying to them and the way they should operate and
to support employees who felt they were being
mistreated by their employers.

This is a matter of major concern. We live in the real
world where industry costs are important, and it is
important that Victorian industry remain competitive,
yet the Bracks-Brumby government has entered into a
political exercise and expended money on behalf of
Victorian taxpayers which did not deliver results on the
ground. This remains an enduring concern. The rhetoric
of the government had been high, a bit like that of Paul
Keating when he was the nation’s Treasurer and said he
would not let the government experience a recession
and then made the final statement that the recession was
the recession Australia had to have. As a member of
Parliament I have seen the pain caused to the working
families of Australia by the impact of the recession —
the loss of opportunity, the inability of families to make
ends meet, the inability of enterprises to meet their
commercial objectives and enterprises being wound up.
I have seen the pain on the ground, and a prudent
government would not have wasted money on a
political exercise which duplicated regimes already
existing in the Australian workplace.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Workplace Rights Advocate (Repeal) Bill
and to briefly explain why this bill has come before the
house. As members would be aware, the workplace
rights advocate legislation was introduced in 2005 in
response to the federal government’s WorkChoices
legislation, which threatened to erode the conditions of

Numerous cases came before us as MPs and numerous
cases were brought before the workplace rights
advocate. In fact, over the time the Office of the
Workplace Rights Advocate operated from 1 March
2006, it took around 10 000 inquiries from Victorian
employees and employers and formally investigated
123 complaints from workers and employers — —
The ACTING SPEAKER (Mr Languiller) —
Order! Now is an appropriate time to interrupt the
debate for lunch. The member will have the call when
we resume.
Sitting suspended 1.00 p.m. until 2.00 p.m.
Debate interrupted pursuant to standing orders.

SHADOW MINISTRY
Mr BAILLIEU (Leader of the Opposition) — I
announce a change to shadow ministry portfolio
responsibilities. I advise that the Leader of The
Nationals will have responsibility on our side of the
house for bushfire response.

QUESTIONS WITHOUT NOTICE
Employment: government action
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to today’s
unemployment data, which shows that Victoria’s
unemployment rate has risen from 4.8 per cent to
5.6 per cent in February. I ask: given that Victoria had
the highest number of job losses of any of the states,
with over 7000 Victorians losing their jobs, what
assurances can the Premier give the house that Victoria
will not continue to lead Australia in total job losses?
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Mr BRUMBY (Premier) — As I have indicated to
the house on many occasions, Victoria and Australia
now face what are probably the toughest set of
economic conditions that we have seen at any time
since the Great Depression. I think that is self-evident
for anybody who follows the national press or sees
what is occurring overseas. As I have said before, the
vast bulk of the trading partners that we in Victoria and
across Australia have internationally are now in deep
recession, and these things inevitably flow across our
state and our nation.
From my point of view, we remain as the government
totally focused on the issue of jobs. I said that this year
would be a tough year in terms of jobs, investment and
economic circumstances. The unemployment rate in
our state today is 5.6 per cent, whereas in New South
Wales I think it is 5.8 per cent and in South Australia it
is 5.8 per cent. We enjoy the highest participation rate.
In other words, we have the highest share of people in
the labour force of any state in Australia.
What we are doing as the government in terms of the
taxation arrangements is, as I have indicated before,
that for medium-sized businesses across Australia we
have in place the most competitive rates of land tax,
payroll tax and WorkCover premiums. We have a
strong focus, obviously, on skills and we have a very
strong focus on our infrastructure program. All these
things have served our state well and will continue to
serve us well over the months and years ahead.
As I indicated in the house yesterday, the December
quarter economic data for our state was the best in
Australia. The building approvals data was the best in
Australia. The new dwellings approval data was the
best in Australia. Our export performance was up by
7 per cent. All these things are positive in terms of the
fundamental economic circumstances of our state.
We will remain focused on jobs. We will remain
focused on generating new jobs as we go through the
year. I make it very clear that as a government we will
do everything in our power to maximise job
opportunities in Victoria.

Bushfires: appeal fund
Ms GREEN (Yan Yean) — My question is to the
Premier. Could the Premier update the house on the
latest measures announced through the Victorian
Bushfire Appeal Fund to help communities rebuild
following this summer’s devastating bushfires?
Mr BRUMBY (Premier) — I thank the honourable
member for her question. Earlier this morning, with the
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honourable member and the member for Seymour,
along with the head of the bushfire relief fund advisory
board, John Landy, the head of the Victorian Bushfire
Reconstruction and Recovery Authority, Christine
Nixon, and the federal Parliamentary Secretary for
Victorian Bushfire Reconstruction, Bill Shorten, we
announced the next stage of funding from the Victorian
Bushfire Appeal Fund.
It is worth pointing out at the outset the quite
extraordinary generosity we have seen from Victorians
and Australians in terms of helping our state and
helping our families and communities recover from
these fires. We have now seen more than half a million
Australians donate to the fund. We have seen more than
$236 million donated to the fund. It has been an
extraordinary outpouring of support to help those who
have been affected by the bushfires.
As honourable members know, just two weeks ago we
announced that the federal and state governments
would be meeting all of the costs of demolition and
clean-up in bushfire-affected areas. That has been a
very positive initiative by the government. Sites across
the state have already been cleared up at no cost to
householders. The value of that program is $20 million
to $40 million in terms of the direct benefit for
householders.
Today we were able to announce a further stage in the
rebuilding process. Grants of up to $50 000 will be
made available to householders who have lost their
principal place of residence (PPR). Notionally this is
$35 000 to assist with rebuilding and $15 000 for
contents. In addition there will be a payment of $15 000
for contents for those who had been renting. For those
who had part of their house damaged and who need to
repair that, there will be a payment of $15 000. In
aggregate the value of the announcements made today
is $130 million. This will provide substantial assistance
to those who are rebuilding.
As I have said before, the bushfire fund has looked at a
continuum of assistance ranging from emergency
assistance through to short-term assistance and medium
and longer term assistance. This is clearly focused in
the medium-term area, and this is substantial assistance
indeed.
The universal payment announced today is for any
person who has lost their PPR, whether they are insured
or uninsured. In addition to that, there will be a further
stage 2 payment which will be on a needs-based
arrangement. It will take into account things like
household size and any special household needs. It will
also take into account particular financial
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circumstances, whether somebody has lost their job or
whether somebody is uninsured or partially insured.
There will be some objective criteria for that, and the
fund will make further payments on that needs basis as
required and in response to applications.
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Mr Ryan — On a point of order, Speaker, the
Premier is clearly already debating the question, and I
would ask you to have him answer the question he has
been asked.
Mr Batchelor — On the point of order, Speaker — —

One final point I would make about today’s
announcement is that it has been important for the fund
to make this decision and this announcement to provide
some certainty and security to those who lost property
in the bushfires. As John Landy said today, it will be
some days before all of the administrative arrangements
are fully in place to allow us to write the cheques or to
credit accounts, but that will happen very quickly.
We can all be very proud of the extraordinary
contribution that has been made from across Australia
to this fund. We can be equally pleased with the huge
effort the bushfire appeals advisory board has put in. Its
members are on their visits program again today —
they are in Beechworth. Today’s announcement brings
total approvals out of the fund to something like
$180 million. In the history of these things and these
events and public fundraising I cannot think of another
circumstance where so much money has been approved
so quickly and efficiently and compassionately to be
provided to those who need our assistance. If you look
now at the assistance provided by the state government,
the federal government, local government and through
the fund, you see it is a very substantial level of
assistance, fully supported and fully warranted. It will
help all those families get further on with the job of
rebuilding their lives after this terrible tragedy.

Eastern Health: staff member
Mrs SHARDEY (Caulfield) — My question is to
the Premier. I refer to Dr Peter Lazzari, the head of an
acute medical unit at the Angliss Hospital, a deputy
chair of the Royal Australasian College of Physicians
and a medical practitioner in Victorian hospitals for
40 years, who has written to the Legislative Council
inquiry into public hospital performance data to advise
that as a consequence of his submission to that inquiry
Eastern Health has sacked him. I ask: will the Premier
now ensure that the decision to sack Dr Lazzari is
reversed, or is this to be the fate of any public sector
worker who criticises the Brumby government?
Mr BRUMBY (Premier) — What I can advise is
that since coming to government we have taken action
to reverse the Liberal Party’s appalling health care
legacy. In fact we have employed an additional
8811 nurses and two thousand — —

The SPEAKER — Order! I have heard sufficient
on the point of order. I do not uphold the point of order
the Leader of The Nationals has raised. The Premier
has just commenced his answer. I will continue to hear
him. If in my view he is debating the question, I will
bring him back.
Mr BRUMBY — As I said, we have employed an
additional 8811 nurses and 2583 extra doctors. We
have also boosted funding to hospitals by 112 per cent.
As far as the individual matter raised by the honourable
member is concerned, the employment of individual
staff in hospitals is a matter for the health service and
not the government.

Rail: government initiatives
Mr HUDSON (Bentleigh) — My question is to the
Minister for Public Transport. I refer to the minister’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: could the minister
update the house on what the government is doing right
now to boost capacity and invest in the rail system?
Honourable members interjecting
The SPEAKER — Order! I warn the member for
Bass.
Ms KOSKY (Minister for Public Transport) — I
thank the member for Bentleigh for his question and his
continued interest in public transport. As I think
everyone in the house knows, patronage on our public
transport system has grown enormously over the last
few years. It is growing at record levels across the
public transport system. We have had 40 per cent
growth in train patronage in the past three years alone,
and as was announced last week, patronage is still
growing; it certainly grew over the last half of last year.
Last December the Premier released the Victorian
transport plan — a $38 billion plan to invest in public
transport and transport generally, to provide capacity
for a growing city. Our side of the house is very
committed to ensuring that we create that capacity for a
growing city. I assure the house that we are not just
waiting for the big projects to come on line — —
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
760

ASSEMBLY

Thursday, 12 March 2009

The SPEAKER — Order! I particularly ask for
cooperation from the members for Malvern, Polwarth
and Scoresby.

Ms KOSKY — I know the member for Polwarth is
very familiar with this, as he helped the opposition
leader become familiar with it as well.

Ms KOSKY — We are investing and proceeding
with projects right now across our public transport
system. Right now $1 billion worth of projects are
under way — —

Projects currently under way are the Craigieburn
Station crossovers project, which will eliminate a
blockage in that network; the Laverton short-starter
project, which will add additional services on the
Werribee line and increase reliability; the Westall
short-starter project, which is to introduce new services
on the Dandenong, Pakenham and Cranbourne lines;
Eltham stabling and signalling, which will enable
additional services on the Hurstbridge line; and the
recruitment of additional drivers to meet the growing
demand as we complete infrastructure works, put on
more trains and provide more services so that more
passengers can get the benefit of public transport across
the state. They are just some of the projects in the
$1 billion spend that is currently under way in the
metropolitan area, which is building capacity in the
short term and into the future.

Honourable members interjecting.
The SPEAKER — Order! If the member for
South-West Coast would like to ask a question, he can
stand at the appropriate time and he will be given the
call. Otherwise, I ask him to be silent.
Ms KOSKY — We are investing right now in
$1 billion worth of infrastructure work that is under
way across the rail network. This work will make a
difference to the daily lives of the commuters who use
our public transport system. That is why we are making
this commitment and investment and getting on with
the projects. They are building capacity, increasing
reliability and allowing for the introduction of new
services as the new trains come on line. The
infrastructure works will complement the arrival of the
new trains.
It is also important to mention in the house that the
Victorian transport plan will result in a lot of jobs. In
addition, hundreds of jobs across the state are currently
being provided as a result of the investment we are
making. It is great for public transport, and it is great
for jobs around the state.
In January we opened the completed Clifton Hill rail
duplication, building capacity and reliability for the
60 000 passengers who travel on the Hurstbridge and
Epping lines each day. It will provide for them. We
have also completed the first essential works in the
extension of the Epping line to South Morang. Over the
course of this year we will complete and deliver a
reconfiguration of track at platforms 12 and 13 at
Flinders Street railway station, which will remove a
bottleneck and increase reliability in that area; we will
complete new stabling works at Craigieburn by the end
of this year; the first of 38 new X’Trapolis six-car trains
will arrive at the end of this year; and there will be
increased maintenance funding for the metropolitan rail
network — at least a 40 per cent boost to the annual
maintenance spend from the end of 2009 — and a huge
boost to the program to re-sleeper the metropolitan rail
network.
Mr Mulder interjected.

Bushfires: royal commission
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Will the Premier guarantee
that all public sector workers will be free to volunteer
evidence and make submissions to the bushfire royal
commission without fear of retribution?
Mr Hulls interjected.
The SPEAKER — Order! I suggest to the Deputy
Premier that this is not his opportunity to ask questions.
Mr BRUMBY (Premier) — My understanding is
that anybody is able to appear before the commission,
and that is a good thing. As I have said, I want the
commission to be as open as possible, and I want every
Victorian who wants to have their say before the
commission to be able to have their say. It is open to
anybody to make any submission. As to whether
anybody appears before the commission, my
understanding is that the commission has to give leave
to do that. Subject to that, anybody is free to appear and
free to say whatever they wish.

Bushfires: emergency volunteer grants
Mr HERBERT (Eltham) — My question is to the
Minister for Community Development. Could he
advise the house what action the government is taking
to support the important role that volunteers continue to
play in bushfire-affected areas?
Mr BATCHELOR (Minister for Community
Development) — I thank the member for Eltham for his
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question — he is certainly a member of this chamber
who knows the value of volunteers in his community.
This Parliament has recognised the community spirit
and generosity of Victorians through the recent bushfire
period. I think everybody acknowledges that this
generosity and spirit has been extraordinary. I believe
this will be one of the legacies of this tragic period of
time: recognition of the fantastic role that volunteers
and community organisations have played, whether that
was the Country Fire Authority at the fire front or those
behind the lines making the sandwiches or volunteers
sorting clothes or even those who were just lending an
ear to someone who needed to tell of their experiences.
In recognition of the crucial role of community
organisations and volunteers in the bushfire recovery
process, the Brumby government has a range of grants
available to communities in fire-affected areas. One of
these initiatives is the emergency volunteer grants. This
is for projects up to $20 000. It is to provide practical
help to volunteers and local community organisations,
providing voluntary emergency relief for these
fire-affected areas.
To ease the burden on individual volunteers and to help
recruit additional volunteers across the fire-affected
areas, grants for projects up to $5000 are going to be
made available to not-for-profit community
organisations. This is in addition to the larger grants
that can be negotiated through the Department of
Planning and Community Development local teams for
sustainable projects that unite local government and
community organisations in a coordinated response.
To assist this process we have simplified the
applications and the assessment process for these
programs, so we can get the money out to the
communities and to the volunteer organisations,
because they need it now. The first round of these
grants has been assessed and approved; 19 projects will
receive more than $400 000. These grants go to diverse
and important projects in a wide range of communities
right across these fire-affected areas.
I recently visited the McIvor neighbourhood house at
Heathcote in the aftermath of the fires. The coordinator
there told me of the fantastic project the neighbourhood
house was preparing to undertake to help re-fence
farms that were burnt out during the bushfires, in
particular in Redesdale and surrounding areas. The
McIvor neighbourhood house will be receiving $5000
to go towards training volunteers in fencing and
coordinating the re-fencing of this area.
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The Horsham Golf Club, for example, will be receiving
some $4155 to revegetate the golf course, to replace
equipment destroyed by the bushfires and to train
volunteers. I hear that the local member wants to go
down and volunteer in that regeneration work, and we
are providing that money because of the important role
the Horsham Golf Club plays in its community.
We also want to ensure that the Callignee and
Traralgon South Cricket Club can continue to play. It is
receiving a grant to replace sporting equipment lost in
the fires. This will help with replacing the synthetic
pitch, a water tank and scoreboards as well as seeding
the oval.
We are doing this because the Brumby government is
committed not just to rebuilding the towns that have
been affected by the bushfires but to rebuilding the
communities from the ground up as well.

Bushfires: appeal fund
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Does the government accept
the principle that none of the money so generously
donated to the bushfire appeal fund should be directly
allocated from the fund to offset government or local
government fees, taxes or charges, or to meet the cost
of building or rebuilding infrastructure for which
government or local government otherwise has the
responsibility?
Mr BRUMBY (Premier) — I think the judgements
as to how the funds will be expended are matters for the
bushfire appeals board, which, as I have said, is chaired
by John Landy and has as members, amongst others,
the former Deputy Leader of the National Party and
former Deputy Premier, Pat McNamara; the
vice-chancellor of Melbourne University, Glyn Davis;
the chief executive officer of the Red Cross, Robert
Tickner; the mayor of the Shire of Murrindindi, Cr Lyn
Gunter; and Christine Nixon, who is the chair of the
Victorian Bushfire Reconstruction and Recovery
Authority.
At the end of the day the board will make those
decisions after having taken into account all of the
views from the community and from others who put
views to it. I do not know whether the appeals board
has considered those matters.
Honourable members interjecting.
The SPEAKER — Order! The question has been
asked by the Leader of The Nationals. He does not need
it to be repeated by the member for Warrandyte, the
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member for Kew, the member for South-West Coast or
indeed the Deputy Leader of the Liberal Party.
Mr BRUMBY — In relation to the question of
community facilities, the fact of the matter is that the
core facilities in communities will be replaced by
government, as I have made very clear. If it is things
like the three schools that were burnt, of course they
will be replaced by government.
We have also announced in relation to community
sporting facilities, in partnership with the federal
government, that some millions of dollars will be put
aside to assist with the rebuilding of those facilities.
There are some other facilities, though, which might be
of a community nature where the fund has been
approached by local groups, and the fund itself may
wish to consider whether it supports what I would
describe as smaller community-based projects.
I think we will find as we go through this process that
there will not be any shortage of available funding
through state government, federal government or local
government funding, or indeed through the generous
donations of the Australian people or other private
benefactors who have also made offers. For example, I
made a commitment at Callignee that we would fund
the cost of the replacement of the hall there. I
understand that a few days later Russell Crowe was on
the phone to the local community saying that he has
raised money and he would like to pay for it. I do not
think money is going to be the issue here. It will be who
is best placed to work with the community to replace
those facilities.
Finally, from the board’s perspective, it is also taking
the longer term view that it may wish to put some
money aside for longer term community needs. I think
that would be a positive thing for it to do, particularly in
relation to, for example, whether it is directly for some
of the community-based facilities or supporting some of
the children of families who have suffered such
devastating loss in the fire.

Roads: government initiatives
Ms KAIROUZ (Kororoit) — My question is to the
Minister for Roads and Ports. I refer the minister to his
recent announcement that the Deer Park bypass will
open in the coming weeks, and I ask: how will this
project and other significant road projects, together with
the government’s new cooperative working
arrangements with the federal government, ensure that
Victoria is the best place to live, work and raise a
family?
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Dr Napthine interjected.
The SPEAKER — Order! It is clear to me, as it is
to the member for South-West Coast, that it is
Thursday. On behalf of his colleagues, I ask for his
cooperation, today of all days.
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Kororoit for her question and for
her continuing support for investing in our road
network right across Victoria. The Brumby government
is taking action to make sure that Victoria builds the
best transport system in the country. We understand the
important role that roads play in terms of not only
connecting communities but also maximising the
efficiency of our economy. Therefore I was pleased
recently to join the federal member for Gorton, the state
members for Ballarat East and Melton and of course the
member for Kororoit, when we were delighted to
announce that the Deer Park bypass will open on
5 April, eight months ahead of schedule.
Mr Brumby — How much ahead of schedule?
Mr PALLAS — It is eight months ahead of
schedule, Premier. This is a project that will effectively
provide fantastic access to and from the western
suburbs to the central business district of Melbourne. It
will also provide substantial improvements for those
communities along the Western Highway that greatly
depend upon improved accessibility to Melbourne. It is
a new 9.3-kilometre freeway standard link between the
Western Ring Road at Sunshine West and the Western
Freeway at Caroline Springs. This bypass will ensure
that people will be able to avoid some six sets of traffic
lights and some 20 intersections on the Western
Highway. That is likely to ensure an improvement in
travel times of something like 15 minutes in terms of
accessibility.
Not only is this great news of course for the western
suburbs of Melbourne but it will slash travel times to
the city for people coming from Ballarat. Local
residents will benefit from better and safer traffic
systems as traffic diverts to the new bypass, something
that no doubt pleases the member for Kororoit and, I
am sure, the member for Derrimut. The project has
been a demonstration of what can be achieved in terms
of a cooperative relationship with the federal
government.
I am also pleased that a new five-year national building
program agreement with the commonwealth
government will deliver Victoria an improved share of
federal transport infrastructure funds. This program,
which was formerly known as AusLink, includes a
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$3 billion contribution from the commonwealth
government. The important thing about that $3 billion
contribution is that it is an outstanding outcome for
Victoria. Members might remember that under the
previous AusLink agreement Victoria got slightly more
than $1.4 billion. What we have been able to do is
double the increase.
Mr Delahunty interjected.
Mr PALLAS — I hear the member for Lowan
asking, ‘What percentage?’. It is an outstanding
improvement on the 16.5 per cent that we previously
got — 20.4 per cent of federal funding.
An honourable member — He said, ‘Thank you’.
Mr PALLAS — I will pass on the member for
Lowan’s gratitude to the federal government.
Previously the state of Victoria suffered from a
$1.27 billion black hole, effectively, in terms of our
share of funding. We are now moving towards an
increased share, and it is a substantially improved share
on what we would have achieved from the offering of
the previous federal Liberal-National government, had
it been re-elected, of 10.9 per cent of federal
allocations. That would have caused a few problems.
This agreement will see the state and the
commonwealth working together to progress a range of
road projects across Victoria over the next five years.
They are projects that will matter to all members in this
Assembly, such as the Western Ring Road, the Western
Highway at Anthonys Cutting between Ballarat and
Stawell, the Kings Road-Calder Highway interchange,
the Springvale Road level crossing and the Princes
Highway West upgrade between Waurn Ponds and
Winchelsea. We will also see the next stage of the
Geelong Ring Road and Princes Highway East between
Traralgon and Sale.
This investment and cooperation will help boost the
safety and efficiency of our road network. Combined
with the projects currently under way, such as the
upgrades of the M1 corridor and the Calder Freeway
and our $38 billion vision, the Victorian transport plan,
these actions will help to ensure that Victorian
motorists spend less time in traffic and more time at
home with family and friends.

Victorian Funds Management Corporation:
performance
Mr WELLS (Scoresby) — My question without
notice is to the Premier. I refer the Premier to today’s
results from the VFMC (Victorian Funds Management
Corporation) which reveal that the fund has fallen in
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value by $9 billion, and I ask: does the Premier now
regret dismissing the concerns raised by the opposition
as early as October 2007 about the impact of the United
States credit crunch on Victorian investments or does
he still hold to his claim that the impact will be
extremely limited?
Mr BRUMBY (Premier) — As I recall, and as
honourable members would recall, the only
contribution the honourable member made to debate in
this place in relation to this matter was to cause a run on
Members Equity. That is all he did. The only
contribution the opposition has made in relation to the
Victorian Funds Management Corporation — —
The SPEAKER — Order! The Premier should not
go down that track. I ask the government to decrease
the level of interjections.
Mr Hodgett interjected.
The SPEAKER — Order! The member for Kilsyth
will not lecture me about who has been doing what all
day! He has constantly interjected.
Mr BRUMBY — The rate of return to VFMC over
the year to December 2008 has been negative 20.91 per
cent. The median returns of comparable funds have
been negative 25.4 per cent, and the value of the
ASX 200 over the year to December 2008 has been
negative 38.44 per cent. For US shares the Standard and
Poor’s 500 has been negative 38.49 per cent. If you
were to rank those in order, as apparently the member
for Scoresby is unable to do, you would see that the
best performer has been VFMC.

Ambulance services: air ambulance
Mr CRUTCHFIELD (South Barwon) — My
question is for the Minister for Health. I refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: could
the minister outline to the house what action the
Brumby Labor government is taking to ensure that all
Victorians have access to high-quality air ambulance
services?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for South Barwon for his question
and his interest in these matters. The best pre-hospital
emergency care and transport is critically important for
every single Victorian, but air ambulance services are
especially important for those living in rural and
regional parts of our state, given that air ambulance
services are so often the vital link between rural
communities and the specialist services and care that in
times of trauma they sometimes need in metropolitan
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Melbourne. That is why we as a government have very
proudly and strongly supported the boosting of air
ambulance services right across Victoria.
Since 1999 we have invested $4.9 million to upgrade
our fixed-wing fleet, we have provided almost
$8 million to upgrade the Morwell and Essendon
helicopters and we have invested a substantial
$4.4 million to establish a new rotary asset, a
helicopter, in Bendigo. But we know we can do more in
supporting air ambulance services, and we must do
more. That is why last year’s $185.7 million boost to
ambulance services — the biggest in the state’s
history — included important increases in support for
air ambulance services as well, noting that services in
the air and on the ground are critically important.
I am very pleased to report to the member for South
Barwon and all honourable members that from next
Monday country Victorians will have, for the first time,
a dedicated retrieval helicopter for hospital-to-hospital
transport of some of the sickest and most vulnerable
patients across our health system. Neonatal, paediatric
and adult retrieval services will all benefit from this
increased investment and from this new asset. The
chopper will be based at a new, purpose-built hangar at
Essendon, the new home of Air Ambulance Victoria
and the Victoria Police Air Wing, at a cost of
$20.3 million. I had the great pleasure with my
honourable friend the Minister for Police and
Emergency Services to open that new facility a couple
of weeks ago. It is a purpose-built home for flight
paramedics and other support crew.
This is one of two new helicopters that are supported by
the record boost to ambulance funding last year. The
second chopper will, as honourable members know, be
based in Warrnambool and will provide primary
response — —
Honourable members interjecting.
Mr ANDREWS — These are serious matters,
Speaker. The Warrnambool chopper, funded by this
government, will provide primary response to the
south-west coast. I took the time a week or so ago to
visit the Warrnambool Airport to check on the progress
of the new hangar, and I can report to all honourable
members that this important project is progressing very
well. The aircraft is currently being assembled in
Brisbane and will be available to Ambulance Victoria
midyear.
Whether it is in relation to substantial expansions of our
pressurised, fixed-wing fleet or whether it is in relation
to supporting Ambulance Victoria to go from two
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helicopters to five helicopters, this government is
giving Ambulance Victoria and its dedicated flight
paramedics the resources that are required to save lives
and provide the world’s best care. These investments
are important for every single Victorian, but they are,
especially so for those living in rural and regional
communities.

WORKPLACE RIGHTS ADVOCATE
(REPEAL) BILL
Second reading
Debate resumed.
Mr HOWARD (Ballarat East) — As I was saying
before the break, the Office of the Workplace Rights
Advocate has performed some very useful tasks since
1 March 2006 when it was established, taking around
10 000 inquiries, investigating 123 complaints,
conducting assessments for 58 proposed public sector
agreements, conducting hundreds of information
sessions and producing a significant amount of material
for employers and workers. But most significantly, as
well as dealing with those inquiries from employers it
has dealt with a number of complaints, and I am
pleased to see when I look at the case studies of the
complaints that went to the workplace rights advocate
that many of them were able to be dealt with fairly
quickly, with the employer rectifying wrong payments
or underpayments that may have been made. Clearly
the fact that the workplace rights advocate was in place
meant that people who felt they were being adversely
affected by work agreements that they were being
forced into accepting had a place to go to get
information and support. We did not duplicate other
services that were available, so the workplace rights
advocate was able to refer those issues on to other
appropriate bodies such as the Office of Workplace
Services and WorkCover so that further investigations
could be made.
The role of the workplace rights advocate was very
important when WorkChoices was in place.
WorkChoices has since been abolished. Under the new
Rudd Labor government we have seen the death of
WorkChoices and a much more comprehensive
no-disadvantage test put in place. There are no more
Australian workplace agreements, so the Office of the
Workplace Rights Advocate is not needed.
I am pleased this government stepped in when support
was required for workers and employers. I commend
Mr Brian Corney, who was appointed as the acting
workplace rights advocate in 2006, and was later
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replaced by Mr Tony Lawrence, who became the
ongoing advocate until the affairs of the workplace
rights advocate were wound up. Clearly it was
important that the government undertook to provide this
service to support people in those dark days of
WorkChoices.
Mr LIM (Clayton) — I welcome the opportunity to
speak on the Workplace Rights Advocate (Repeal) Bill
2008, and in doing so to reflect on the return of decency
and fairness to the conditions of working Australians.
Workers in communities such as the one I represent
were treated harshly under WorkChoices. The unskilled
or semiskilled, particularly migrant workers from
non-English-speaking backgrounds and young people
in retail, were among the most vulnerable, and I have
experience in dealing with many tragic cases in my
electorate.
This is a simple bill as it repeals the Workplace Rights
Advocate Act 2005. The introduction of the bill follows
the Victorian government’s announcement that the
Office of the Workplace Rights Advocate would cease
to operate from 31 December 2008. At one level the
debate should be straightforward. The Liberal Party
opposed the original legislation and therefore should
have no difficulty voting for its repeal. I am amazed to
see the antics going on on the other side of the chamber.
However, at another level it is clear from the current
federal debate, and the ructions within the federal
opposition, that many Liberals remain committed to
WorkChoices. I find it absurd that the Liberal Party
argues that to protect jobs it needs to perpetuate unfair
dismissals. Try telling somebody who has been unfairly
dismissed that they have no rights because the Liberal
Party wants to protect jobs by denying them their job. It
was WorkChoices which led this state Labor
government to establish the workplace rights advocate,
to give Victorians access to independent information
about their rights.
On our side of the house we rejoice at the demise of
WorkChoices. We welcome the abolition of Australian
workplace agreements and the restoration of a
comprehensive no-disadvantage test for agreements.
That is why we can repeal the Victorian act.
As Prime Minister Kevin Rudd said on Tuesday,
WorkChoices is in the Liberal Party’s DNA. Victorian
Liberals must use this debate to send their federal
colleagues, and indeed Australian working families, the
message that WorkChoices is dead. Australians have
made it clear that they expect workers to be treated
decently and with dignity. If the state and federal
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Liberals fail to recognise and respect this, it will be at
their peril.
On a policy basis it makes sense to repeal the
Workplace Rights Advocate Act. Industrial relations
has been moving to the federal arena over the decades.
Australia has a national economy and needs a unified
industrial relations system, but it needs to be one that
treats its workers fairly. I commend the bill to the house
and call on those opposite not only to support it but to
state their unequivocal rejection of WorkChoices.
Mr SCOTT (Preston) — I, too, rise to support the
Workplace Rights Advocate (Repeal) Bill 2008. As
previous speakers have mentioned, the bill repeals the
Workplace Rights Advocate Act 2005 with
consequential amendments to two acts: the Victorian
Civil and Administrative Tribunal Act 1998 and the
Public Sector Employment (Award Entitlements) Act
2006.
Previous speakers have said that the Office of the
Workplace Rights Advocate was established to protect
workers in response to the dreaded WorkChoices
legislation, an albatross which stills hangs around the
neck of the coalition parties. WorkChoices sought to
shift workers onto Australian workplace agreements
from awards and collective bargaining agreements,
with the potential to lower working conditions. The
function of the workplace rights advocate was to
provide information to workers on their rights and
responsibilities and to investigate complaints.
Industrial relations are always fascinating because they
bring out a fundamental divide in Australian politics
between those who see the role of the state as being
involved in the fundamental rights of individuals and
giving them a value beyond what their labour can buy
in a market versus those who simply regard any
interference in the market as a negative.
In the Australian context the scene for industrial
relations was set early last century by the famous
Harvester judgement, which established the concept of
a minimum wage within Australia. In part the
judgement was based on the intellectual influence of a
papal encyclical Rerum Novarum, which, translated,
means ‘of new things’. The encyclical is subtitled ‘On
capital and labour’.
I will make my contribution brief but I think it is worth
quoting from that encyclical. It states:
… there underlies a dictate of natural justice more imperious
and ancient than any bargain between man and man, namely,
that wages ought not to be insufficient to support a frugal and
well-behaved wage earner. If through necessity or fear of a
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worse evil the workman accepts harder conditions because an
employer or contractor will afford him no better, he is made
the victim of force and injustice.

I commend the bill to the house.
Ms KAIROUZ (Kororoit) — It is with pleasure that
I rise to contribute briefly to debate on the Workplace
Rights Advocate (Repeal) Bill. Many members already
know that something I care about workers rights,
having been privileged to work as a union official
representing some of the most vulnerable and
hardworking employees.
It was during that time that I represented thousands of
hardworking and vulnerable workers against former
Prime Minister John Howard’s draconian industrial
laws known as WorkChoices. Titling Mr Howard’s
despicable laws as WorkChoices was misleading
because employees did not have a choice. They either
went with what the employer wanted or they were out
of a job.
It was during this time that the Workplace Rights
Advocate Act 2005 was most needed. WorkChoices
had an estimated coverage of 85 per cent of the
Australian workforce and a high coverage of the
Victorian workforce. In particular it affected those in
low-paid work.
WorkChoices impacted thousands and thousands of
workers and families. It reduced decency in the
workplace. It was negative, and it removed any form of
democracy from the workplace. WorkChoices allowed
AWAs, known as Australian workplace agreements,
which removed penalty rates, annual leave, paid tea
breaks and other entitlements. These are things we
usually take for granted. When I worked in the trade
union sector, lots of my members had to pay for their
tea breaks if they were on an Australian workplace
agreement, and that is something many of us have
never had to do.
AWAs also weakened job security and certainty about
wage rates and pay rises. They contributed to negative
impacts on the relationship with the employer to the
detriment of the business. They impacted on the hours
of work and pay and entitlements were less predictable.
Basically employees were reliant on the mood or
goodwill of the employer or manager on the day.
Everyone knew how bad and damaging WorkChoices
was. Workers all over Australia, even those in the white
collar industries, knew it. Employers knew it; advocacy
groups knew it; teachers knew it; churches and
religious groups knew it. Everyone knew it except for
those members opposite and their arrogant colleagues
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in Canberra. It just goes to show how inept and out of
touch they all are.
What will it take for members opposite to understand
how bad WorkChoices was? I say to them: ask John
Howard. He knows how bad it was. It cost him
government and it cost him his seat, but more
importantly it cost him the respect of the community.
He will be forever remembered for attacking ordinary
people and their families. It is not too late for members
opposite to redeem themselves.
The Workplace Rights Advocate Act 2005 was a
blessing to many thousands of Victorian workers. The
Office of the Workplace Rights Advocate (OWRA)
provided employees with access to independent
information about the consequences of signing AWAs,
because unfortunately information was not made
available to them by the federal authorities during the
supremacy of John Howard.
Members opposite should take note that employers also
relied on the free independent advice of the Office of
the Workplace Rights Advocate, because no-one else
would give them that advice unless a fee was attached
to it. In fact since OWRA commenced on 1 March
2006, just over three years ago, it handled about
10 000 inquiries from Victorian employers and
employees, it formally investigated 123 complaints and
it conducted hundreds of information sessions.
All matters that were referred to OWRA have been
concluded by either a formal finding or by referring
parties to another agency. Sadly, many matters that
were investigated were found to be illegal, unfair or
inappropriate.
The other blessing was the election of the Rudd Labor
government in November 2007. That changed the
industrial landscape by abolishing AWAs and
abandoning the Liberals’ WorkChoices. As a result, an
assessment was made that considered it timely that the
Office of the Workplace Rights Advocate cease to
function. Therefore it is appropriate to repeal the
Workplace Rights Advocate Act. I commend this bill to
the house.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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TRANSPORT LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Second reading
Debate resumed from 11 March; motion of
Ms PALLAS (Minister for Roads and Ports).
Mr CARLI (Brunswick) — It is a great pleasure to
rise in support of the Transport Legislation
Miscellaneous Amendments Bill. It is something of an
omnibus bill in that there are a number of changes to a
number of pieces of legislation that deal with transport,
port services and the Marine Act. The bill is transport
related, but there are a number of small but significant
proposed changes to other legislation. I particularly
want to focus on the changes to the Road Management
Act in terms of the priority and the designation of the
priority of trams, buses, bicycles, pedestrians and
freight traffic on roads.
One of the issues that is obviously of great importance
in Victoria is how best to manage or ration road space.
As the city has grown and continues to grow, obviously
enormous pressures have been placed on our road
system. In many parts of Melbourne there is not a
capacity to extend roads. A lot of issues now depend on
what we define as the priorities for those particular
roads. That will make for a more integrated and
efficient use of transport.
On some roads the priority may well be public
transport. We have what we call the principal public
transport network. This refers to the ability to designate
priority on roads. We can create a hierarchy and define
a hierarchy of road users on roads. If those roads are on
the principal public transport network — they are roads
that have buses and trams on them — we make explicit
what gets priority; those vehicles are a priority on that
road space.
As a result of that you can make a whole lot of
decisions about how that road space should be best
allocated. Some of the roads in my electorate on which
trams run are Nicholson Street, Sydney Road and
Lygon Street. By designating the priority of those roads
to be trams, it means we can ensure that those roads
have good tram priority and that we move the trams
along in that system. That is very important.
The no. 96 route in my electorate is the busiest tram
line in the city. It carries something like 6 million
passengers a year. It is a significant tramline, and it is
really important for us to recognise that in the
hierarchy.
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Equally important is defining the importance of
bicycles and pedestrians. I recently looked through
some of the work that has been done by Port Phillip
City Council. It has strongly emphasised that
importance, and it has ensured that pedestrians and
bicycles get priority on its roads. There are
consequences of that for the design and marking of
those roads.
Clearly, what follows from the ability to define the
priority of roads is how you then reorganise the roads
and ensure you have the hierarchy you want. That will
be different for different roads. There will be greater
preference given to either motor vehicles, commuter
vehicles or freight on some roads.
We should not forget the importance of the freight
network in the city. After all, we are the centre for
freight movements in south-eastern Australia. We have
the most important container port in the country. We
have more than our fair share of movements of freight
vehicles. We obviously service the freight needs of
south-east Victoria. We service the imports and exports
of goods for a vast area, including Victoria, southern
New South Wales and South Australia. We want to
ensure that freight vehicles are given priority on those
roads. With designated priorities you ensure that that is
how roads will be managed on a day-to-day basis.
There is an important and fundamental element of
creating, maintaining and defining what is a road
hierarchy. It comes down to rationing road space. By
‘rationing’ we mean that not everyone can use all of
that road space at the same time. Decisions have to be
made about whether you allow, for example, for parked
cars and where you do not, or whether you allow for
on-road bicycle lanes and where you do not.
At the moment discussions are occurring about Sydney
Road, for example, and whether we should have a
peak-hour bike lane down Sydney Road, because it has
been defined as part of the principal bicycle network
that has been prepared by VicRoads. As a defined part
of that network Sydney Road should therefore be
eligible for a bicycle lane. That then would have a
limiting effect on the amount of through traffic you
could have, because you would have priority for trams
and bicycles.
As I said, this bill is small but significant. One of the
other important things it does is better recognise public
transport. Currently under the Road Management Act
public transport has no separate definition and is seen as
part of utilities organisations such as the providers of
gas, water and electricity. Providing public transport
with separate recognition highlights its importance in
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the network and ensures that it will be taken into
consideration in the management of our arterial road
system, so it works for better provision of public
transport.
Another element is the bus stop infrastructure. Part of
the purpose of this small but significant bill is to ensure
that we facilitate a network-wide approach to bus stop
infrastructure. That means the Secretary of the
Department of Transport has explicit power to install
bus stop infrastructure, remove or relocate bus stopping
points and develop guidelines on bus stop locations.
The provision will stop other parties from removing or
relocating bus stops. Obviously over a period of time
bus stops have been one of those areas for which local
and state governments share responsibility. Stops are
moved and have been moved over time without there
having been consideration of the impact on the network
or the system. This provision will stop that. When there
is significant change to bus stop infrastructure, the
relevant local government will have to inform and
therefore deal with the state government through the
Department of Transport.
That provision relates, as I said, to installation, removal
and relocation of bus stop infrastructure, which is a
very significant area. When one looks at the orbital bus
system being rolled out at the moment in Melbourne,
one sees a significant amount of effort going into the
location of the bus stops and the infrastructure around
them, such as working to ensure that they are disabled
compatible and that they provide electronic signage,
which gives timely information to passengers. Any
amount of research indicates that that infrastructure is
essential in terms of creating a sense of public transport
as a system. We do not want that compromised by local
decisions or by local government. This legislation will
ensure that the Department of Transport and the
secretary have to be informed and that the secretary is
ultimately responsible for that infrastructure.
This legislation also has elements to do with marine
safety. It will amend the Marine Act to expand the
options available to the director of marine safety and
the sanctions available to a court when marine safety
laws are breached. This aligns the Marine Act with the
various pieces of legislation that deal with rail and
heavy vehicle sectors. The intention is to ensure that we
do not compromise marine safety and that the director
of marine safety has sanctions available in the areas of
rail safety and heavy vehicle safety.
As I said, this is an omnibus bill with changes that are
quite small but very significant in terms of our transport
agenda in this state. I commend the bill to the house.
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Mr DIXON (Nepean) — I wish to address my
initial comments to part 5 of the bill. That is the section
that gives the Southern and Eastern Integrated
Transport Authority, known as SEITA, further
responsibility for road projects. That poses the question:
why give SEITA further responsibility for road
projects? I would have thought, as I think would most
people, that road projects were the responsibility of
VicRoads. To a certain extent road projects are also a
local government responsibility, but they are normally
the responsibility of VicRoads. That led the opposition
to think: why does SEITA need this extra power and
extra reach, how would that be used and what would be
the projects SEITA would be given further
responsibility for?
As we know, SEITA oversees the EastLink tollway,
and of course that is the greatest monument to this
government’s biggest broken election promise. The
natural progression or extension of the EastLink
tollway is the proposed Frankston bypass, which would
really be a direct continuation of EastLink, south
through North Frankston, Frankston, Langwarrin,
Baxter, Mount Eliza and Mount Martha, joining the
Mornington Peninsula Freeway there. That would be a
missing link between two freeways, and it is certainly, I
would have thought, a natural progression of where
SEITA would be going.
Since SEITA is overseeing a current tollway, is the
Frankston bypass going to be a tollway? We have
received mixed messages on this. When the
government has been questioned about whether the
bypass would be tolled we have had ‘Yes’, ‘No’, ‘No
comment’, ‘Maybe no’, ‘Maybe yes’, ‘It depends on
this’, ‘It depends on that’ and ‘It depends on the global
financial crisis’. There are a lot of ‘depends’ and
‘maybes’ there, and there has been no definitive answer
as to whether the Frankston bypass is going to be a
tollway or not.
Initial works have started on the Frankston bypass. That
is an area I use a lot as I go up and down between
Melbourne and my electorate. A lot of the soil drilling
and soil testing has been done; I have seen it in the
Baxter area and apparently it is in other areas where the
reserve currently is; so this work may be starting soon.
When the minister sums up the debate today I hope he
is able to rule in or rule out once and for all, through
this debate opportunity and the questions asked by
members of the opposition, whether the Frankston
bypass is going to be tolled or not.
That bypass is going to be very important to the
Mornington Peninsula. It will open up the peninsula
even further to the people of Melbourne — not just
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people from the eastern suburbs but because of
EastLink and where it joins the Monash and Eastern
freeways, it will open up the Mornington Peninsula area
and make it far more accessible.
The bypass is needed even though the traffic volumes
on EastLink are not what were expected. At peak times
especially, traffic coming south onto the Mornington
Peninsula, where EastLink joins the Mornington
Peninsula Freeway, comes to a screaming halt on the
freeway at the back of Frankston where, in a shocking
piece of planning, at the same time a brand-new bulky
goods store development has occurred at an intersection
which has a rail crossing and other development all
around it, with a university road and its own set of
traffic lights feeding into it. It is absolute chaos.
I have sat at that intersection for half an hour after
coming down from the Monash Freeway to EastLink
and thinking I was going great guns and would be
home very soon. However, every minute time I make
up on EastLink is lost at the intersection. Everybody
from Frankston or from further south who has travelled
the area has told the government that would happen.
One way or another we will be putting up with that
chaos for at least another few years, having already put
up with it for some time.
It was obvious there was no forward planning here,
because the government did not know how it was going
to afford that bypass, who was going to pay for it or
how it would be paid for. Through this legislation
perhaps we have an inkling that it is going to come
under the umbrella of SEITA, because its umbrella is
being widened, and responsibility for that does not
seem to be directed towards VicRoads.
I have just one more thing to say on that issue. I think
the government ought to know that the clear
expectation of people on the Mornington Peninsula, all
those who visit the peninsula and those who live in the
Frankston area is that the Frankston bypass will not be
tolled. I know that expectation was there with EastLink,
and I have already mentioned that, but with this
Frankston bypass the clear understanding is that it will
not be tolled. As I said, this is a great opportunity for
the minister to use his summing up on the bill to rule it
in or rule it out.
I wish to talk briefly about clause 9, which requires all
the commercial ports in Victoria to prepare a port
development strategy. I am wondering whether part of
that port development strategy would also include a
media strategy. In getting the message out these days it
is very important for any corporation to tell the public
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what it is doing, why it s doing it and what it intends to
do in the future.
I would have thought a media strategy could certainly
be part of a port development strategy, because I am
sure if you think about the current development strategy
for the port of Melbourne, you will realise that a fair bit
of money must have been and still is being poured into
its media strategy, because we have been inundated for
the last six months with radio, television and print
media advertisements extolling the economic and
environmental virtues of the current channel-deepening
project. For the life of me I do not know why.
I could have understood if it had been going on before
the project was started and when the debate was taking
place as to whether it was economically or
environmentally viable. But we hear that the project is
more than halfway finished, and the ads are just
starting. I am slightly suspicious about why this is the
case. What are we being softened up for? Why is the
government trying to convince us, now that the project
is almost finished, that it is environmentally and
economically sustainable? Why is so much money
being spent on these advertisements, when this project
is well and truly more than halfway finished?
I would have thought that that money, as a gesture of
goodwill, would have been far better spent on
compensation for local businesses who have lost
business as a direct result of the channel deepening —
even though a lot of the channel deepening was not
carried out during the summer months, which was very
welcome. I think it finished in September, not as
planned in December, but I think there will be three
dredges working in the southern peninsula over the next
few weeks, which is still a very important diving season
and an important tourism season; the autumn weather is
our best weather. The summer rush may be over, but a
lot of people still come to the Mornington Peninsula in
autumn. However, they will be coming to a whole pile
of turbid water, because three dredges will be working
on the southern peninsula.
Businesses will suffer from the downturn in the global
financial situation. Tourism is suffering, and we
certainly do not need this distraction over the next few
months while we have some of our best weather.
Money being spent on the media blitz by the Port of
Melbourne Corporation is being wasted; it is a kick in
the face to local businesses — —
Dr Napthine — It is a kick of sand in the face!
Mr DIXON — In fact, it is a kick of sand in the
face, as the member said, to our local businesses, and
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all of that money should be used to compensate local
Mornington Peninsula businesses that have been
adversely affected by the channel deepening.
Mr STENSHOLT (Burwood) — I thought
throwing sand was something that was done by
members of the Liberal Party. Jeff Kennett was good at
throwing sand — at the wrong people, at the wrong
time of course!
I rise to support the Transport Legislation
Miscellaneous Amendments Bill 2008. There is a wide
range of amendments being suggested in this bill,
which will make important amendments to existing
transport legislation. It is good to see this building on
the Brumby and Bracks governments’ emphasis on a
practical integration of our transport network and of
also looking to a sustainable network system for
Victoria in the 21st century.
It forms part of a wider and ongoing program of major
transport legislation reform, and helps with the basis of
the $38 billion being put into our transport sector.
Major changes have been made through previous
legislation. Other members have mentioned the changes
being made in this legislation. From the perspective of
the Burwood electorate I think the giving of priority to
designated modes of transport on specified parts of the
road network, particularly our trams, will be welcomed
by the residents of my electorate. We very much
welcome further steps being taken by the government
to manage the road network so specified tram routes
can become more attractive through priority being
given to trams on those roads. This will mean better
traffic flow on the roads and for the trams and hopefully
will speed up the trams on those networks. I am also
pleased that the legislation provides that public
transport will have improved status in the roads
legislation.
I will briefly touch on one issue which comes up all the
time for me as a local member. It is in regard to bus
stop infrastructure, and in my electorate I can also talk
about tram stop infrastructure. It is very important. I
remember once trying to get some repairs done to a
local tram stop. I went to the council, to the department
and to the operator and everyone was washing their
hands of it. I welcome any changes here to facilitate a
network approach to bus stop infrastructure. I am sure
other members of Parliament have tried to get new bus
stops or seats at bus stops or changes made to bus stops
and would very much welcome this change.
I notice there are provisions in this bill prohibiting other
parties from removing bus stop infrastructure. You
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cannot prevent every removal of bus stop infrastructure.
I know that because in my electorate and nearby last
year people started nicking the seats from the bus stops.
It must have been because aluminium was bringing a
high price at that stage. There was a bit of a gang out
there and they started unscrewing the seats and taking
them away. A few hours later there would be a call to
my electorate office saying, ‘Where are our seats? What
is happening? Is the department taking them away?’.
We were able to establish that someone had nicked
them. More importantly, after ringing around and
talking to a few people — the council, the bus operators
and the department — we were able to get assistance
and have a replacement program put in place. Giving
the secretary more explicit powers will obviously be
helpful in terms of going to them first.
I see in the legislation that the secretary will be
responsible for publishing guidelines in regard to bus
stops. Under proposed section 48M(3) which is to be
inserted into the Road Management Act the secretary
must consult with VicRoads, municipal councils, other
relevant road authorities et cetera and any other person
the secretary deems appropriate. I hope that in terms of
bus stops, for example, the secretary will consult the
ordinary people. The placement of bus stops at
Chadstone has been an absolute disaster for people in
my electorate. I hope the secretary takes into account
public consultation for any major bus stop changes. I
commend this bill to the house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the
Transport Legislation Miscellaneous Amendments Bill
2008. This bill is an omnibus bill to allow the Minister
for Roads and Ports to override local councils and
specify that roads are to be prioritised for particular
purposes, such as use by freight carriers, buses, bicycles
or trams. It will make marine safety changes. It will
also make changes to the responsibility for bus stops
and increase the number of road projects for which the
Southern and Eastern Integrated Transport Authority, or
SEITA as we know it, is responsible beyond EastLink.
It gives the chief investigator, transport and marine
safety investigations, the power to compel witnesses to
attend and answer questions regarding a transport
investigation, and makes a host of other changes.
I would like to deal with three specific areas of the bill.
The first relates to the operation of SEITA. As we
know, SEITA was charged with the responsibility of
handling the construction of EastLink. Those of us who
reside in the east certainly know that there is a need for
the Frankston bypass to be constructed. It was indicated
from the commencement of EastLink that there was a
need for the road to continue beyond Frankston; many
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of the residents in my electorate commute to the
Mornington Peninsula. The government was warned
that there was a need at that time to ensure that there
was a continual link from EastLink through to the
Mornington Peninsula. As we know, that did not occur.
It behoves this government to put a solution in place.
With respect to SEITA, we all know that SEITA is the
body that handled the construction of EastLink. It was
this government that promised people in my
community — and I remember receiving the letter from
the then Premier, Steve Bracks — that the government
would build a toll-free road for people in Melbourne’s
east. History will prove to us that this government told
a lie to my community and we are now having to pay
for that situation.
With respect to the operation of EastLink, a number of
road projects in my community need to be upgraded.
The response from VicRoads and the government in
relation to many of those projects is that it has been
awaiting the results of the operation of EastLink
because that was meant to reduce congestion. However,
the reality is that in many instances the congestion on
those roads has not been reduced because a number of
people are not using EastLink. They prefer to use their
traditional routes, be it Stud Road, Dorset Road or
Springvale Road, as a north-south corridor.
With respect to the provisions relating to freight roads
and local roads being identified as freight roads, this
issue concerns many people in this state. I am greatly
concerned about the fact that the Minister for Roads
and Ports simply has to consult the Minister for Local
Government with respect to identifying a particular
local road as a freight road. That will then allow truck
movements through local streets. This will be done
without any consultation with the local community or
its local representatives, being the local council. I
support the amendment foreshadowed by the member
for Polwarth with respect to this matter. With the
greatest respect, the ministers for roads and ports and
local government will not understand the impact of
these matters at a local level. They will not understand
the views of the local community. These matters have
the potential to be simply ticked off without any sort of
consultation or any form of involvement from the local
community. We have seen this with regard to planning.
Many decisions to reject applications at a local level
because of the concerns of local residents have been
overturned at a higher level. This demonstrates a
concern. We would be heartened if members opposite
would support this important amendment.
I would like to look at the provisions of this bill that
relate to bus stop infrastructure. It is imperative that we
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have good bus stop infrastructure that provides for the
needs of residents in our communities. There have been
calls to upgrade a number of bus stops in my
community. One that comes to mind is the bus stop on
the corner of Stud and Wellington roads. I was
approached by a local resident, a student, Kevin Lam,
who was concerned that the stop was not recognised as
a bus stop for the 900 SmartBus service that runs from
Rowville to Caulfield. As a consequence, he was
required to walk between 1 and 2 kilometres to catch a
bus on the SmartBus network.
After campaigning with Kevin and the member for
Scoresby, I am pleased to see that the minister has been
forced to listen and agree to upgrade that bus stop. Now
residents in the Rowville community have that bus
stop, which enables many residents to access the
SmartBus service they were not able to access before.
However, many other bus stops still require upgrading.
I remember one of the first matters I raised in this house
as a member of Parliament was the need for bus stop
infrastructure on the corner of Burwood Highway and
Manna Gum Road. At the time the minister joked,
saying he did not believe it was an important matter,
but I can tell him that it was an important matter.
Residents in my electorate, many of whom are elderly
and some of whom are disabled, want that service to be
upgraded. Unfortunately that service has not been
upgraded, but the fight continues. We will continue to
hold the government to account about these important
matters.
Ms D’AMBROSIO (Mill Park) — I am pleased to
join this debate in support of the Transport Legislation
Miscellaneous Amendments Bill. I do so knowing that
the community in my electorate of Mill Park has
received great benefits from the well-integrated
approach and considered effort on the part of this
government to augment many bus services in my
electorate. The bill is a small but important addition to
the fine work that has been done and will continue to be
done throughout the public transport network.
The bill makes several amendments to the existing
legislation. Many of them are perfunctory and others
are technical, but they are nevertheless important in
assisting the government to achieve its public transport
agenda. The Road Management Act is one of the acts
amended by the bill. The amendment provides for the
designation of roads as priority roads for the purposes
of multimodal transport. This will assist in better road
management and the better integration and more
effective operation of Victoria’s road network.
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It is important to note that some of the amendments go
to improving the status of public transport in the statute
book, recognising its importance and giving it greater
weight. That raises awareness of something the
government has placed importance on for some
years — that is, the need to ensure the delivery of
public transport to the community that is so reliant upon
it. Indeed, we do deliver very good public transport
options for people. Within the array of acts that govern
the management of roads, public transport is currently
seen as one of many utilities, along with water, gas et
cetera. As I said, the bill changes the status of public
transport in the statute book.
Other amendments seek to improve the efficiency of
the operation and management of bus stop
infrastructure — for example, clear and specific powers
will be given to the Department of Transport in that the
secretary of the department will be responsible for the
installation, removal or relocation of bus stop
infrastructure and bus stopping points. The secretary
will also be charged with the development of guidelines
on preferred bus locations and good bus stop
infrastructure. The bill also provides clear reporting
requirements for local councils to the secretary of the
department regarding the placement, removal or
relocation of significant bus stop infrastructure.
The bill makes several other amendments, some of
which, as I said earlier, are minor and technical in
nature but nevertheless important in ensuring that the
laws governing the public transport network and road
system are dealt with in an integrated and efficient way.
The government has grown our public transport system.
I am very pleased that many communities have seen the
introduction of many new bus services, in particular in
outer growth areas such as Mill Park. We have also
seen the introduction of new bus routes to those growth
areas — the new housing developments in various
electorates, including Mill Park. That is an endorsement
of the important role that buses play within the public
transport network and the importance to communities
of accessibility to buses. The bill assists in that process
very well, and I wish it a speedy passage through the
house.
Mr INGRAM (Gippsland East) — I rise to make a
contribution to the debate on the Transport Legislation
Miscellaneous Amendments Bill 2008. The bill makes
a number of changes to several pieces of legislation, but
I will focus my comments on the changes it makes to
the Marine Act. One of the main elements of those
changes is the insertion of a definition of an Australian
builders plate standard, a national standard for builders
plates on recreational boats.
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Before I became involved in politics I worked in the
professional fishing industry, so I have a fairly good
understanding of the marine board and how it works
and the requirements for the marine survey of
commercial vessels. It is very important that we have a
national standard for recreational boats, because many
of them do not meet the same safety, stability and
seaworthiness standards as are required for most
commercial boats even though many recreational boats
are very similar to commercial boats and you can use
boats that are built for the recreational sector for
commercial purposes, whether they be fishing or other
purposes. However, they have to comply with the
marine survey requirements.
One of the issues that has come up recently in my
electorate and needs to be addressed by the government
is a grey area between the registration of recreational
boats and the registration of commercial boats. At the
moment if a commercially registered boat is to be used
for recreational purposes — and that is a fairly grey
area — the interpretation of the law by the water police
is that that boat has to be registered for recreational use.
The problem with that is you are not allowed to register
a boat for recreational use if it is already registered. If
the water police find people using commercially
registered boats for recreational purposes, they seem to
be advising them that the boat needs to be registered as
a recreational boat, and you have to lie to VicRoads
when you register it to comply with this rule.
In my view there are some simple solutions around how
we deal with this. If you cannot have dual registration,
then the commercial registration will have to suffice,
because clearly you have higher standards in those
boats anyway. It is an issue, because at the moment, as I
said, water police are basically telling boat drivers that
they need to have dual registration, which is not
allowed under the act.
The bill addresses some other issues in relation to ports.
In my area Gippsland’s ports are important regional
providers of port services, and this act imposes some
obligations on them. A number of issues have been
raised by other speakers and some concerns have been
expressed, and I support some of those comments. I
will be supporting the legislation, but I would like the
issues about dual registration of boats to be addressed
by the government.
Mr TILLEY (Benambra) — I rise to make a very
brief contribution to the debate on the Transport
Legislation Miscellaneous Amendments Bill, and in
particular on clause 28, which inserts new
section 84AB into the Transport Act to give the chief
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investigator, transport and marine safety investigations,
the authority to require persons to attend and answer
questions relating to matters relevant to an
investigation.
In simple terms, this would give the chief investigator
coercive powers. We all know that the Office of Police
Integrity has been given those enormous powers, and
now this government wants to give those same powers
to the transport investigator, so that people can be
ordered to be dragged in and stood over by the chief
investigator who, like Dirty Harry, will put a gun to
their heads and ask them, ‘Have I only fired five shots,
or have I fired six, punk?’. I am absolutely gobsmacked
that this could happen.
Having had some experience in the area of
investigation, I know that an investigation is a search
for the truth in accordance with the specifications of the
law. It simply would be lazy for an investigator
conducting those inquiries to rely on any admission by
or any conversation with a suspect or witness. Certainly
that evidence is only of any value when it is gained
under cross-examination in a court in an appropriate
jurisdiction, not in an office or interview room by
standing over someone and demanding that they answer
questions under duress or any other form of stress.
I urge the minister to take into consideration the
enormous powers that will be given to the chief
investigator, who under the act can also delegate any
power he or she has. Will these coercive powers be
given out to anybody? Could the chief investigator
engage a contractor or a consultant? Could a tea lady be
engaged and given powers to ask these questions? It is
just ridiculous. I tell this government that this
legislation is sloppy and lazy.
Mr Burgess — Cowboys.
Mr TILLEY — Absolute cowboys. The police do
not have these powers. They do not need them, because
Victoria Police and investigative agencies are absolute
professionals and do not need to rely on putting these
pressures on people. Let us say that an investigation
should be conducted unencumbered by issues of duress
and sloppiness and should rely on any evidence as it
stands.
Ms GRALEY (Narre Warren South) — It is a
pleasure to speak on the Transport Legislation
Miscellaneous Amendments Bill. I would like to
commend the government for introducing such a
practical and positive bill to deal with the challenges of
transport in Victoria. It brings an integrated,
streamlined and sustainable approach to transport
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delivery, and I think the Minister for Roads and Ports,
who is in the house, needs to be applauded for
introducing such a bill. The bill makes amendments to
the Road Management Act 2004, the Transport Act
1983, the Southern and Eastern Integrated Transport
Authority Act 2003, the Marine Act 1988 and the Port
Services Act 1985.
I would like to highlight a few points. The Road
Management Act is being amended to better recognise
public transport. Public transport currently has no
separate recognition and is defined as a utility, along
with traditional utilities like gas, electricity and water.
The separate recognition will heighten the awareness of
the importance of public transport on the road network,
and that is a really good thing.
Secondly, a member on the other side of the chamber
mentioned the Southern and Eastern Integrated
Transport Authority and EastLink. EastLink is a great
road that many people are increasingly using, and it is
this government, along with private providers, that has
built that road. You cannot get a smoother or faster ride
than when you drive on EastLink. Whilst many
governments have walked away from that project, this
government has delivered it before time and well within
budget.
Thirdly, I would like to mention not the wild west but
the city of Casey, where the money spent on roads since
this government came to power is $375 million. It is an
enormous amount of money. Since the 2006 election
some $114 million has been spent and, as we know,
there is more to come. I would like to commend the bill
to the house and wish it a very quick passage.
Mr WELLER (Rodney) — I rise to make a short
contribution to the debate on the Transport Legislation
Miscellaneous Amendments Bill. I always read with
great interest the second-reading speech on any bill. In
the second-reading speech for this bill the Minister for
Roads and Ports said:
Unconstrained growth in private car use is simply
unworkable, and increased use of more sustainable and mass
transit forms of passenger transport is critical to easing road
congestion.
This shift will happen provided that such forms of transport
operate reliably and efficiently.

Well, we have all seen what has happened to the public
transport system! This is where the bill is flawed. If the
assumption is that we are going to put people from
private cars onto the public transport system — the
trains and trams — it will not happen. In trains and
trams we have the most unreliable form of public
transport, as we have seen over the last few months,
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and we continually see that there are problems each day
in the newspaper.
This government made a commitment that there would
be less red tape, yet this bill creates more red tape. It
goes to show that this government has learnt nothing
from the Esplin report of 2003, when it said, ‘We must
use local knowledge’. This bill takes away local
knowledge. When it comes to red tape, we see now that
local government will have to ask for permission to add
a bin to a bus stop or to add a container that would hold
cigarette butts at a bus stop.
If Victoria is not becoming the nanny state when it
comes to public transport, I do not know what is,
because it definitely smacks of being a nanny state
when local government has to go to a higher authority
to get permission to put a bin at a bus stop.
Mr McINTOSH (Kew) — I want to join with the
member for Benambra in expressing my profound
concern in relation to clause 28 of the Transport
Legislation Miscellaneous Amendments Bill. While the
opposition does not oppose the bill, I certainly ask the
minister to look at this clause and review the necessity
of conferring coercive powers on the chief investigator
under clause 28. Those powers, draconian in the
extreme, are to be given to a public servant who is not
in any way accountable to this place through a specific
parliamentary committee.
Most importantly, Acting Speaker, you can understand
why we all agreed and came together to pass a number
of pieces of legislation that dealt with the Office of
Police Integrity and provided it with those specific
coercive powers. We provided those coercive powers
so that the office could deal with police corruption and
indeed the possible links between corrupt police and
gangland killings, matters about which we are all
profoundly concerned. I just do not think those powers
are necessary for a public servant investigating matters
relating to public safety and transport or marine
accidents. I understand the importance of all those
things, but I do not think that coercive powers of this
nature are necessary. However, with those remarks
aside, the opposition does not oppose the bill.
Mr PALLAS (Minister for Roads and Ports) — I
would like to thank all participants in the debate for
their contributions to the consideration of this bill. The
government has released its $38 billion transport plan to
transform Victoria’s transport network, which is in fact
the biggest single forward contribution in infrastructure
this state has ever seen. If you translated the Snowy
hydro project into current dollar terms, it would be
somewhere between $6 billion and $8 billion. That
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project went from 1949 to 1974 — that is, it took
25 years to deliver. These projects will be delivered
within 12 years.
A number of speakers have made reference in their
contributions to the Southern and Eastern Integrated
Authority and its role versus the role of VicRoads.
SEITA has proven expertise in building large-scale
road projects. People in the private sector have quite
openly said to the government that SEITA has fantastic
expertise in delivering major road projects and that it
gets value for money for Victorians. I want to make it
clear that I believe that VicRoads also does the same.
I happen to be a great believer in the concept of
competition, including competition between effective
arms of government agencies delivering on key road
projects and honing their skills and expertise by
effectively exchanging not only knowledge but also
expertise in the delivery of vital road projects. There
will be plenty for both organisations to do. Members
can be assured of that.
Mr Mulder interjected.
Mr PALLAS — In Australia there are similar
examples of organisations like SEITA that deliver road
and bus projects that are not tolled and which the
member for Polwarth would no doubt know about —
for example, City North Infrastructure in Queensland.
That just shows that the member for Polwarth does not
really understand how infrastructure projects or their
delivery can be managed.
The Brumby government is getting on with the job, and
we need all hands on deck in Victoria to deliver these
projects quickly and make up for years of neglect by
the opposition. What has been said is nothing more than
scaremongering by the opposition. Once again I state
for the record that there will be no tolls on the peninsula
link. The Premier and I have both said this publicly, and
I again reinforce that point. This is simply
scaremongering by the opposition.
Issues relating to the provisions affecting the chief
investigator were raised. Victoria has a dedicated
independent investigator for public transport and
marine safety investigations. This person is known as
the chief investigator. The bill introduces two changes
which impact on the role of the chief investigator. The
first relates to the power to require persons to attend
and answer questions, which is covered under
clause 28. The second ensures that the transport safety
investigations regime is substantially aligned with
national investigation requirements.
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One difference, however, is the current absence of a
power to enable the chief investigator to require persons
to attend and answer questions during the investigation
of a public transport or marine safety matter. For
example, section 32 of the federal Transport Safety
Investigation Act 2003 gives the executive director of
transport safety investigations the power to require
persons to attend and answer questions. Such a power
facilitates the speedy investigation of a public transport
or marine safety incident. This bill provides the chief
investigator in this state with this power.
In relation to the chief investigator’s reports not being
admissible, the primary focus of an investigation
conducted by the chief investigator is to determine the
factors that caused the relevant incident and to quickly
identify the safety issues that may require review,
monitoring or further consideration. An investigation of
this type is not intended to lead to apportioning blame.
That is a critical point. Disclosure of information
gathered in reports of the chief investigator could
compromise a trial or unfairly prejudice an accused in a
criminal trial. Further, admissibility can have the effect
of delaying final reports. Constraints on or delays in
determining the cause of an incident run counter to the
purpose of establishing the office of chief investigator.
Accordingly, the bill provides that an investigation
report of the chief investigator is not admissible as
evidence in any civil or criminal trial unless the court
directs that it be admissible or if it applies to a coronial
inquest.
I add at this stage that the Brumby government has
done more in these areas than has ever been done
before. Since August 2006 there have been more
rigorous rail safety standards in the state. In August
2006 the tougher Rail Safety Act commenced
operation; a new independent rail regulator, the
director, public transport safety, was appointed; and a
new independent office of the chief investigator, public
transport and marine investigations, was appointed.
There was also debate around new powers for the
director of marine safety, as provided by clauses 4 and
5. The sanctions currently available to the director of
marine safety in relation to breaches of marine safety
standards are not as extensive as those available to the
director, public transport safety in relation to rail-related
safety matters. The amendments to the Marine Act
1988 improve this situation by giving the director of
marine safety more options when a breach of marine
safety standards occurs. This will align the marine
sector with other areas of transport, particularly rail and
heavy vehicles.
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Specifically, the changes give the director of marine
safety the power to issue improvement notices, which
require a person to remedy a contravention or likely
contravention of a marine safety law within a specified
period, and prohibition notices, which require a person
to cease an activity which poses an immediate risk to
the safety of persons. These notices may be issued to
people involved in ‘commercial marine operations’,
which are activities in connection with the operation of
a fishing, trading or government vessel.
There was a series of issues in relation to the Australian
builders plate standard. The member for South-West
Coast asked questions about whether the Australian
builders plate standard provisions apply to recreational
vessels only or also vessels with engines and sails and
self-built vessels. Consistent with the adoption in other
states, in Victoria the standard will apply to vessels that
are not required to be surveyed. In general terms,
trading, fishing and hire-and-drive vessels are required
to have certificates of survey. Recreational vessels and
government vessels are not required to have certificates
of survey. The standard will therefore apply unless
those vessels come within other exclusions. The
provisions apply only to new vessels. I commend the
bill to the house.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived.
Motion agreed to.
Read second time.
The DEPUTY SPEAKER — Order! The question is:
That circulated government amendments 1 to 6 be agreed to
and the bill be now read a third time.

Question agreed to.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 15, page 47, line 22, after “Government” insert
“and the municipal council which is the coordinating
road authority”.

2.

Clause 15, page 47, line 24, after this line insert —
“(4) If a road or part of a road which is to be a specified
freight road is a municipal road, the Minister must
obtain the approval of the municipal council which
is the coordinating road authority before the road or

GAMBLING REGULATION AMENDMENT (LICENSING) BILL
776

ASSEMBLY
part of the road can be specified to be a specified
freight road.”.

3.

Clause 15, page 47, line 25, omit “(4)” and insert “(5)”.

4.

Clause 15, page 48, line 5, omit “(5)” and insert “(6)”.

5.

Clause 15, page 48, line 12, omit “(6)” and insert “(7)”.

6.

Clause 15, page 48, line 13, omit “(5)” and insert “(6)”.

Third reading
Motion agreed to.
Read third time.

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL
Second reading
Debate resumed from 10 March; motion of
Mr ROBINSON (Minister for Gaming); and
Mr O’BRIEN’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to provide for:
(1) measures designed to limit the concentration of
ownership, operation and location of electronic gaming
machines;
(2) the establishment of the government’s promised systems
and mechanisms for implementing responsible gambling
measures for the conduct of gaming; and
(3) the process of allocation of gaming machine
entitlements to not unfairly disadvantage smaller,
community-based clubs and small businesses in the pub
sector’.

House divided on omission (members in favour vote
no):
Ayes, 51
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms

Kosky, Ms
Langdon, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
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Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Kairouz, Ms

Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Amendment defeated.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

MELBOURNE CRICKET GROUND BILL
Second reading
Debate resumed from earlier this day; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time, circulated
government amendments 1 to 10 inclusive be agreed to and
the bill be now read a third time.

Question agreed to.
Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
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1.

Clause 30, line 16, omit “29” and insert “30”.

2.

Clause 33, page 22, line 28, omit “20” and insert “21”.

3.

Clause 33, page 22, line 35, omit “21” and insert “22”.

4.

Clause 33, page 23, line 14, omit “22” and insert “23”.

5.

Clause 33, page 23, line 32, omit “24” and insert “25”.

6.

Clause 33, page 24, line 2, omit “18” and insert “19”.

7.

Clause 33, page 24, line 9, omit “32” and insert “33”.

8.

Clause 33, page 24, line 16, omit “23” and insert “24”.

9.

Clause 33, page 24, line 22, omit “23(6)” and insert
“24(6)”.
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Read third time.

WORKPLACE RIGHTS ADVOCATE
(REPEAL) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (then Minister for Industrial Relations).
The DEPUTY SPEAKER — Order! The question

NEW CLAUSE
10. Insert the following New Clause to follow clause 16 —

is:
That this bill be now read a second and third time.

Question agreed to.
Read second time.
Third reading

“AA Occupancy of Melbourne Cricket Club
(1) Despite any other provision of this Act, the
Melbourne Cricket Club is entitled to occupy
the Ground to the extent and in the manner
enjoyed by it at the commencement of the
Melbourne Cricket Ground Act 1933 so
long as —

Motion agreed to.
Read third time.

BUSHFIRES ROYAL COMMISSION
(REPORT) BILL

(a) the constitution of the Melbourne
Cricket Club is not altered without the
consent of the Trust; and

Statement of compatibility

(b) the Melbourne Cricket Club commits no
wilful and persistent breach of any
regulations made from time to time by
the Trust in respect of the Ground; and

Mr BRUMBY (Premier) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:

(c) the Melbourne Cricket Club commits no
wilful and persistent breach of any
agreement in writing made between it
and the Trust; and

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Bushfires Royal Commission (Report) Bill
2009.

(d) any money borrowed (whether before or
after the commencement of this Act) and
applied by the Melbourne Cricket Club
for the purpose of improving the Ground
is owing by the Melbourne Cricket Club
to the lenders of the money or to persons
lawfully deriving title from those
lenders.

In my opinion, the Bushfires Royal Commission (Report) Bill
2009, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.

(2) The occupation by the Melbourne Cricket
Club of the Ground under subsection (1) is
deemed to be an occupation pursuant to
permission of the Trust lawfully given in the
performance of its functions and in
accordance with the terms of the Crown Grant
and not otherwise.”.

Third reading
Motion agreed to.

Overview of bill
The object of the bill is to commit the government to
publishing the reports of the 2009 bushfires royal
commission, and to provide a process for publishing and
attaching privilege to those reports when Parliament is not
sitting.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The only right engaged by the bill is the right to privacy.
Section 13 of the charter provides that a person has the
right —
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(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) not to have his or her reputation unlawfully attacked
The bill, which commits the government to publishing a
report of the commission, may affect the right to privacy and
reputation if the commission includes material of a private
nature or material that is critical of individuals in its reports.
The bill grants absolute privilege to the publication of the
reports, so those affected would not be able to sue for
defamation.
However, the publication of a report is neither unlawful nor
arbitrary. The purposes of the commission are to consider the
causes, management and responses to the 2009 bushfires, and
to provide recommendations to improve all aspects of
preparation and planning for any future bushfire threats. The
publication of the commission’s reports is necessary to ensure
that its findings are available to be considered by the
community and adequately responded to by government and
other affected organisations.
In addition, there is no pre-existing right to keep the reports of
the commission private. The government could publish the
reports even without this bill, and if published during sitting
days, privilege would be attached to the reports. This
legislation simply commits the government to publishing the
reports, and allows that publication to occur in a timely
manner if the reports are completed in a period when
Parliament is not sitting.
2.

Consideration of reasonable limitations — section 7(2)

Any limitation the bill imposes on the right to privacy is
reasonable and justifiable in a free and democratic society. As
mentioned above, the publication of a report with privilege
could occur during Parliamentary sitting periods even without
this bill. The impact on privacy is therefore limited, and is
justified for the reasons discussed above.
Conclusion
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The bill commits the government to publishing both the
interim and final reports of the commission. It further
requires that this must occur within 10 days of the
Governor receiving each report.
As members may be aware, the ordinary practice is for
such reports to be tabled in each house at the command
of the Governor, and then ordered to be printed by
Parliament. This process causes the reports to attract
parliamentary privilege pursuant to sections 73 and 74
of the Constitution Act 1975, which protects the
commission, any witnesses, and the publishers of the
report from legal action arising from its publication.
This privilege is essential to ensure the commission and
witnesses before it can comment frankly on any aspect
of its inquiry without fear of litigation.
However, it is possible that the commission may
complete a report during a period when Parliament is
not sitting, meaning that the usual process for
publication and attachment of privilege would be
unavailable. To avoid delaying publication of such a
report, an alternative means of publication is required.
This bill, which is similar to the Longford Royal
Commission (Report) Act 1999 and the Constitution
(Metropolitan Ambulance Service Royal Commission
Report) Act 2001, provides a process whereby the
bushfires royal commission reports may be published
and attract parliamentary privilege on non-sitting days.
The bill departs from the earlier acts by requiring that
all members of Parliament have access to the reports as
soon as they are published. This allows all members to
be kept informed.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because the effect it may
have on a person’s right to privacy is neither unlawful nor
arbitrary.

I am sure that all members will support this bill as it
commits government to publishing the commission’s
reports, provides for public access to and scrutiny of
those reports ensures that the published reports will
attract absolute privilege.

John Brumby, MP
Premier

I commend the bill to the house.
Second reading

Mr BRUMBY (Premier) — I move:
That this bill be now read a second time.

On 16 February this year, a commission of inquiry into
the Victorian bushfires of late January and February
2009 was established in response to the tragic bushfires
that recently ravaged our state. The findings of the
commission will be of interest to many members of our
community, and this bill is designed to ensure that those
findings are available for public scrutiny and
discussion.

Debate adjourned on motion of Mr BAILLIEU
(Leader of the Opposition).
Debate adjourned until Thursday, 26 March.

LEGISLATION REFORM (REPEALS No. 4)
BILL
Statement of compatibility
Mr BRUMBY (Premier) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Legislation Reform (Repeals No. 4) Bill
2009.
In my opinion, the Legislation Reform (Repeals No. 4) Bill
2009, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to repeal a number of redundant
Acts of Parliament listed in the schedule.
As part of the process for selecting the acts included in the bill
for repeal, the Department of Sustainability and Environment
has carefully reviewed that legislation, in consultation with
parliamentary counsel. The department has advised that the
repeals will not engage any human rights protected by the
charter.
In addition, section 14(2)(e) of the Interpretation of
Legislation Act 1984 provides that the repeal of an act or a
provision of an act, by itself, does not ‘affect any right,
privilege, obligation or liability acquired, accrued or incurred
under that act or provision’, unless the repealing act expressly
provides for a contrary result. The bill does not expressly seek
to affect any person’s existing rights, privileges, obligations
or liabilities, but simply to repeal the acts specified. As a
result, this section should operate to prevent any unintended
impairment of the rights or obligations of any persons that
might result from the repeals.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any of the rights under the charter.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter,
it is not necessary to consider the application of section 7(2)
of the charter.
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improving the efficiency of government for all
Victorians.
This government has already made significant progress
in its efforts to consolidate and modernise the Victorian
statute book. The bill before the house, namely the
Legislation Reform (Repeals No. 4) Bill 2009, is the
fourth bill in the government’s legislative reform
program. Once passed, the bill will repeal a number of
spent and redundant acts and contribute to the
government’s ambitious target of reducing the statute
book by 20 per cent.
The first three acts in this series, namely the Legislation
Reform (Repeals No. 1) Act 2008, the Legislation
Reform (Repeals No. 2) Act 2008 and the Legislation
Reform (Repeals No. 3) Act 2008 repealed a total of
153 acts between them. This bill will bring that total to
approximately 200.
The schedule to the bill lists the spent and redundant
acts to be repealed. The focus of this bill is on land. The
acts identified for repeal largely relate to legislation that
revoked permanent reservations over, and grants of,
Crown land to provide changes in land status to support
government or projects supported by government. A
number of the acts provided leasing powers that are
now contained in the Crown Land (Reserves) Act 1978.
The acts to be repealed have been identified as suitable
for repeal following a review of Victoria’s legislation
by the Office of Chief Parliamentary Counsel and the
Department of Sustainability and Environment.
It is anticipated that there will be two further bills in this
series introduced this year, resulting in the repeal of up
to 100 more principal and amending acts during 2009.
I commend the bill to the house.

Conclusion
I consider that the bill is compatible with the charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.

Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 26 March.

John Brumby, MP
Premier of Victoria

Referral to committee
Second reading

Mr BRUMBY (Premier) — I move:
That this bill be now read a second time.

The bill before the house is testimony to this
government’s ongoing commitment to accessibility and
accountability. It demonstrates our dedication to the
Reducing the Regulatory Burden initiative and to

Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the proposals contained in the Legislation Reform
(Repeals No. 4) Bill 2009 be referred to the Scrutiny of Acts
and Regulations Committee for inquiry, consideration and
report.

Motion agreed to.
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STATUTE LAW AMENDMENT (CHARTER
OF HUMAN RIGHTS AND
RESPONSIBILITIES) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Statute Law Amendment (Charter of
Human Rights and Responsibilities) Bill 2009.
In my opinion, the Statute Law Amendment (Charter of
Human Rights and Responsibilities) Bill 2009, as introduced
to the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
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balance of probabilities. By contrast, an evidential onus
requires the defendant only to adduce or point to some
evidence that puts the matter in issue. The legal burden then
lies with the prosecution to prove the matter beyond
reasonable doubt.
Provisions which impose a legal onus on the defendant may
limit the right to be presumed innocent under section 25(1) of
the charter. This is because where a defendant is unable to
prove the defence (or disprove a presumption), she or he
could be convicted even though reasonable doubt exists as to
her or his guilt. An evidential onus is less likely to be an
unreasonable limitation on the right to be presumed innocent.
Whether a reverse legal onus constitutes a justifiable
limitation on the right to be presumed innocent involves
consideration of a number of factors, including:
the nature and context of the conduct subject to
regulation;
the nature and purpose of the offence;

a)

Australian Grands Prix Act 1994

the reason for the reverse onus e.g. is the matter
something which is peculiarly within the knowledge of
the accused, would there be difficulties for the
prosecution in proving a matter without the reverse
onus, or would it require the prosecution to prove a
negative which is notoriously difficult;

b)

Education and Training Reform Act 2006

the severity of the penalty to be imposed;

c)

Fair Trading Act 1999

d)

Forests Act 1968

e)

Project Development and Construction Management
Act 1994

what the effect of the onus on the accused will be, for
example, how easy it will be for the accused to
discharge the onus, or whether it will be necessary for
the accused to admit the offence or an element of it in
order to avail himself or herself of the defence;

f)

Transport Act 1983

g)

Victorian Urban Development Authority Act 2003

Overview of bill
The bill will amend the following seven acts to ensure their
compatibility with the charter:

These acts contain provisions that are potentially
incompatible with the human rights contained in the charter.
The primary objective of the bill is to ensure that each of
these acts can be read compatibly with the human rights
contained in the charter. The bill promotes the right to the
presumption of innocence (section 25(1) of the charter), the
right to equality (section 8), and the right to freedom of
expression (section 15).
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The right to be presumed innocent
Most criminal offences require the prosecution to prove all
elements of the offence beyond reasonable doubt. ‘Reverse
onus offence’ is an umbrella term for offences which require
the defendant to prove a defence, disprove a presumption or
disprove an element of the offence, in order to escape
liability.
A reverse onus offence can contain either a legal onus or an
evidential onus. A legal onus requires the defendant to prove
a defence or disprove an element of the offence, on the

whether there are any less restrictive means reasonably
available to achieve the purpose, such as imposing an
evidential onus.
The bill amends a number of acts to ensure consistency with
the right to be presumed innocent in circumstances where an
existing reverse legal onus might not constitute a reasonable
limitation on the right, having regard to all relevant factors
discussed above.
Part 5 of the bill will amend sections 59 and 61 of the Forests
Act 1958. Sections 59 and 61 of the Forests Act 1958 contain
offences which place a legal burden on the accused to prove
an element of the offence. The limitations on the right to be
presumed innocent may be unreasonable, and the amendment
in clauses 14 and 15 will have the effect of removing the
reverse legal onus by requiring the prosecution to prove all
elements of the offence.
A number of amendments will change reverse legal onus
provisions to reverse evidential onus provisions to ensure
compatibility with the right to be presumed innocent. These
amendments are contained in part 2 of the bill (amending
section 51(5) of the Australian Grands Prix Act 1994); part 4
(amending sections 4(2) and 14(2) of the Fair Trading Act
1999); and part 7 (amending sections 228ZL(4) and
228ZN(4) of the Transport Act 1983).
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The right to equality
Section 8(3) of the charter provides that every person is equal
before the law, is entitled to equal protection of the law
without discrimination, and has the right to equal and
effective protection against discrimination. Discrimination, in
relation to a person, means discrimination within the meaning
of part 2 of the Equal Opportunity Act 1995 (EO act) on the
basis of an attribute set out in section 6 of that act. ‘Age’ is a
prohibited attribute.
Part 3 of the bill amends section 2.4.31(2) of the Education
and Training Reform Act 2006. This provision currently
provides that only people under the age of 65 are entitled to
be re-employed on an ongoing basis in the teaching service.
This provision may constitute discrimination on the basis of
age and be incompatible with the right in section 8(3) of the
charter. The amendment removes the possible age
discrimination by providing that re-employment is based on
competence, capacity and satisfaction of the criteria for
registration as a teacher, rather than age.
Freedom of expression
Section 15 of the charter establishes a qualified right to
freedom of expression. The right to freedom of expression
protects a person’s right to hold an opinion without
interference, and includes the freedom to seek, receive and
impart information and ideas, whether orally, in writing, in
print by way of art, or other medium.
Part 8 of the bill amends section 72 of the Victorian Urban
Development Authority Act 2003. Section 72 makes it an
offence for a person connected with VicUrban to
communicate information, except in carrying out official
duties or obligations, or within the scope of other exemptions.
The provision restricts the right of freedom of expression, in
particular, the right to impart information. The restriction
aims to protect confidential project information. However, the
provision appears to apply to all information, not just
confidential information. It would apply to information
already in the public domain. For example, the provision
would prevent a person who works at VicUrban from talking
to friends or family about publicly known facts about a
project, if the VicUrban employee found out those facts
because of the connection with VicUrban. The amendment in
part 12 of the bill will ensure that the restriction on
communicating information will only apply to confidential
information. This is considered to be a less restrictive means
of achieving the purpose of protecting confidential project
information.
Similarly, part 6 of the bill amends section 43 of the Project
Development and Construction Management Act 1994.
Section 43 makes it an offence for a person connected with a
nominated project to communicate information gained in
connection with the project, except in carrying out official
duties or obligations, with the consent of the responsible
minister, or if required by a court. The restriction limits
freedom of expression. As discussed above, the amendment
in part 6 will mean that section 43 is less restrictive of the
right to freedom of expression and ensure compatibility with
the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.
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Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill is a product of this government’s commitment
to human rights. In July 2006, this Parliament enacted
the Charter of Human Rights and Responsibilities,
which represented the first legislated charter of human
rights for an Australian state. The bill I am introducing
today follows on from the enactment of the charter and
is another step by the government to fulfil its
commitment to provide better protection for human
rights for all people in Victoria.
Since the commencement of the charter, the
government has been reviewing existing legislation to
ensure its consistency with the provisions of the charter.
The process has confirmed that the vast majority of
Victorian acts are consistent with the rights contained in
the charter. This statute law amendment bill will amend
seven existing Victorian acts containing provisions that
are potentially incompatible with the human rights
contained in the charter, and that are appropriate to
amend at this stage. The bill is therefore an important
step in fulfilling the government’s ongoing
commitment to protect and promote human rights.
I will now turn to the amendments contained in the bill.
The bill will amend a discriminatory provision in the
Education and Training Reform Act 2006 to ensure that
it is consistent with the right to equality before the law
in section 8 of the charter. The section requiring
amendment currently provides that only people under
the age of 65 are entitled to be re-employed on an
ongoing basis in the teaching service. Instead,
re-employment will be based on competence, capacity
and satisfaction of the criteria for registration as a
teacher, rather than age.
The bill will also amend confidentiality provisions in
two acts to ensure consistency with the right to freedom
of expression which is protected in section 15 of the
charter. The Victorian Urban Development Authority
Act 2003 and the Project Development and
Construction Management Act 1994 contain
confidentiality provisions which limit freedom of
expression, by making it an offence for a person to
communicate any information obtained because of their
connection with the relevant agency or a particular
development, except when carrying out official duties.
The offence provision currently criminalises the
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disclosure of all information. These acts will be
amended so that it will be an offence to communicate
confidential information, rather than all information.
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CRIMES AMENDMENT (IDENTITY
CRIME) BILL
Statement of compatibility

Four of the seven acts to be amended contain ‘reverse
onus’ provisions which limit the right to be presumed
innocent under the charter. Most criminal offences
require the prosecution to prove all elements of the
offence beyond reasonable doubt. ‘Reverse onus
offence’ is an umbrella term for offences which require
the defendant to prove a defence, disprove a
presumption or disprove an element of the offence, in
order to escape liability. In the context of a reverse onus
offence, a distinction can be drawn between a legal
onus and an evidential onus. A legal onus requires the
defendant to prove a defence. An evidential onus
requires the defendant to simply point to evidence that
raises their defence. Reverse onus offences may limit
the right to be presumed innocent under the charter,
because of the risk that a person may be found guilty
through their inability to prove their defence even
where there is reasonable doubt that they are guilty. An
evidential onus on the defendant is much more likely to
be compatible with the right to be presumed innocent
than a legal onus.
There are many reverse onus offences scattered
throughout the statute book and in many cases they will
be justifiable as a reasonable limitation on the
presumption of innocence because of the nature of the
offence. However, in some cases, the existence of the
reverse onus may be less justifiable.
The proposed amendments will ensure compatibility
with the right to be presumed innocent by making
amendments which change reverse legal onus
provisions to reverse evidential onus provisions where
appropriate, or removing the reverse onus altogether.
By taking positive, proactive steps to amend the
legislation contained in the bill to ensure compatibility
with the charter, this government is demonstrating a
strong commitment to the charter and its key purpose of
protecting the human rights of all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 26 March.

Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
I make this statement of compatibility with respect to the
Crimes Amendment (Identity Crime) Bill 2009 (the bill), in
accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter).
In my opinion, the bill as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The objective of the bill is to create new identity crime
offences and to allow victims of identity crime to obtain court
certificates to assist them in remedying the effects of the
crime.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Section 15: freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression which includes the right to
seek, receive and impart information and ideas orally, in
writing, in print et cetera and the right not to express.
Section 15(3) qualifies this right. It provides that the right
may be subject to lawful restrictions reasonably necessary to
respect the rights and reputation of other persons or for the
protection of national security, public order etc. ‘Public order’
is the sum of rules that ensure the peaceful and effective
functioning of society. Effective criminal laws, including
criminal procedure laws, are necessary to ensure the proper
administration of justice and to protect the community and
parties to proceedings. This is a key element of public order.
Clause 3 creates the identity crime offences of making, using
or supplying identification information, possessing
identification information, and possessing equipment capable
of making identification documentation, in certain
circumstances. The provisions target the creation, capture, use
or transfer of information that can be used by a person to
pretend to be, or to pass themself off as, another person. Such
information includes name, address, date and place of birth,
biometric data, digital signatures, financial account numbers,
user names and passwords. The new offences raise and limit
the right to freedom of expression as they criminalise seeking,
receiving and imparting this type of information. However,
this right may be subject to lawful restrictions reasonably
necessary to respect the rights and reputations of others,
protect national security, public order et cetera.
The possession of an identity is inseparable from an
individual’s sense of self and individuality and is central to
almost all aspects of life. Identity crime is a growing problem
that can have significant adverse effects on the rights and
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reputations of the true owners of identities stolen or misused.
It also affects other individuals, businesses and government,
is recognised as a factor in organised and transnational crime
and may pose a threat to national security.
The new offences will only apply where there is intent to
commit an indictable offence. The requirement to prove
intention will ensure that the new provisions do not capture
legitimate possession or use (for example, an artist who
possesses equipment for making identity documents to
produce artwork, or a person who carries a friend’s driver’s
licence in their bag at the friend’s request). By facilitating the
prosecution of identity crime offenders, the new offence
provisions advance the privacy and property rights of identity
crime victims (protected by sections 13 and 20 of the charter)
and the broader public interest.
The provisions are precise and circumscribed, clearly
authorise this minor interference with freedom of expression
and are necessary to prosecute identity crime effectively in
Victoria. The restriction is lawful as it is proportionate,
appropriate and adapted to protecting public order, national
security and the rights and reputations of other persons. For
these reasons, I consider that the provisions are compatible
with the charter right to freedom of expression.
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Provisions that authorise a court to convict an accused of a
different offence to that charged raise an important issue in
relation to notice. New Zealand courts have held that the right
refers to the charges actually laid, not charges that the police
might be in a position to make but have not yet made:
R v. K (1995) NZLR 440, 447 (HC). On this view, the right
does not extend to lesser included offences, therefore clause 4
does not limit an accused’s right to be informed. Further, it
would be wasteful and inappropriate to prevent a court from
making a finding of guilt for the lesser offence of possession,
particularly as it is an essential component of the dealing
offence and the penalty for possession is less severe.
If a court is not permitted to convict an accused of this lesser,
included offence, it must either convict the accused of the
offence of dealing or acquit the accused even where it
considers that the accused is guilty of behaviour better
described by the offence of possession. In these
circumstances, an accused would have been informed of the
relevant facts and conduct, which inevitably would include
possession of identification information, at the time they were
charged with the offence of dealing. Therefore, the alternative
verdict provision in clause 4 of the bill does not limit the right
to be informed and is compatible with the charter.
Section 25(2)(d): right to be tried in person

Section 24: fair hearing
Section 24 of the charter guarantees the right to a fair and
public hearing to persons charged with a criminal offence and
parties to civil proceedings. This right is concerned with
procedural fairness, that is, the right of a party to be heard and
to respond to any allegations made against him or her, and the
requirement that the court or tribunal be unbiased,
independent and impartial. However, what amounts to a ‘fair’
hearing takes account of all relevant interests including those
of the accused, the victim, witnesses and society.
Clauses 8 and 9 of the bill amend provisions in the Children,
Youth and Families Act 2005 and the Sentencing Act 1991
that require the recording of sentence discounts for pleas of
guilty. The amendments clarify that the court must articulate
and record the discount and that the recording may be in any
form. This enhances transparency in sentencing and promotes
fair hearing rights.

Charter section 25(2)(d) protects the right of an accused to be
tried and to defend himself or herself in person or through
legal assistance. Clause 6 permits a court that has found an
accused guilty of an identity crime offence to issue a
certificate to a person who is a victim of the offence. This
clause does not engage the right to be tried in person, it is
contingent on a finding of guilt.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities, even though it limits the
freedom of expression, as the limits are lawful restrictions.
Rob Hulls, MP
Attorney-General

Second reading

Section 25(2)(a): right to be informed

Mr HULLS (Attorney-General) — I move:

Under charter section 25(2)(a), a person charged with a
criminal offence is entitled to be informed of the nature and
reason for the charge, promptly and in detail. The purpose of
the section is to ensure that the accused is told, in a timely
manner, what he or she is charged with and why. This enables
an accused to prepare their defence and to make decisions as
to how to plead, whether to engage a lawyer, and about
family and financial arrangements et cetera. The right to be
informed extends to each offence charged and sufficient
detailed facts as to the time and date of the event/s said to
support each charge.

That this bill be now read a second time.

Clause 4 of the bill inserts new section 426 in the Crimes Act
1958. The section provides that a person charged with
making, using or supplying identification information may
instead be found guilty of possessing identification
information and punished accordingly. The provision raises
the accused’s right to be informed as it allows them to be
convicted of an alternative offence to the one charged.

This bill targets identity crime, that is, the unauthorised
use of identification information belonging to another
person.
Identity crime is recognised as one of the fastest
growing crimes in the world. The growth in new
technologies and increasing internet usage in Australia
and elsewhere has multiplied the risk of personal
information being misappropriated. Governments, law
enforcement agencies, business groups and victims’
advocates all agree that the incidence and costs of this
type of crime have increased significantly over the past
few years, and will continue to do so.
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Identity crime can cover many types of conduct, from
the use of someone’s credit card details illegally to buy
goods online, to the assumption of someone’s entire
identity in order to open bank accounts or take out loans
in that person’s name. Other examples include placing a
skimming device on an ATM in order to collect card
information and manufacturing multiple false identities
to avoid detection and prosecution for criminal
offences.
Identity crime can have significant direct and indirect
costs. People who have had their identity stolen
commonly experience financial impacts, such as loss of
savings and damage to their credit rating, as well as
considerable emotional distress. Such victims often
have to spend time and money to restore transaction
records, credit history and reputation. The Australian
Bureau of Statistics estimates that nearly half a million
Australians were victims of some form of identity fraud
in 2007.
Financial institutions and businesses are also victims of
identity crime. Like individual victims, they suffer
financial loss and damage to reputation as a result of
such crimes, and are having to implement increasingly
complex mechanisms to address the issue.
Governments and the general community are also
affected by identity crime. For example, offenders can
manufacture and misuse identification documents to
gain improper access to citizenship or social services, or
impact on national security by facilitating organised
crime or terrorist activity.
Existing Victorian laws cover aspects of identity crime,
including obtaining property or financial advantage by
deception, but they do not comprehensively criminalise
identity crime. This bill will redress this situation by
enacting three specific identity crime offences.
The new offences will cover:
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and will apply whether the information relates to a real
or fictitious person. The bill uses technologically
neutral language to ensure that the offences capture
advances in technology.
The requirement to prove intent to commit an indictable
offence will ensure that the bill does not capture
innocent possession (such as holding a friend’s licence
at her request) or relatively minor offending behaviour
(such as using fake ID to buy alcohol).
Rather, the offences will target preparatory behaviour
that is specific to identity crime and that is often not
covered by current Victorian law. For example, if a
shop employee uses a skimming device to download
customers’ credit card information with the intention of
then using that information to buy goods illegally, he or
she would not be guilty of fraud or theft until the
information is used. However, he or she would be
captured by the new possession offence. This will allow
police to be more proactive in their investigation of
such offences, and will also facilitate the prosecution of
offenders.
The certificate provisions in the bill will allow victims
of identity crime to obtain a court certificate to assist
them in remedying the effects of the crime. It is
anticipated that certificates will be used during dealings
with banks or credit providers, or when requesting
replacement identification documents. While
certificates would not compel action by any third party,
they would provide the victim with proof beyond
reasonable doubt that their information has been
misused by another person to commit an identity crime.
Courts will be able to issue certificates following a
finding of guilt for an identity crime offence. This is
consistent with provisions in Queensland and South
Australia.

possessing equipment capable of making
identification documentation with intent to commit
an indictable offence.

The exposure draft bill released in December 2008 for
public comment canvassed a number of options for a
certificate scheme. One option was to allow for
certificates to be issued following a finding of guilt (as
is the case in South Australia and Queensland). Another
option was to allow certificates to be issued even where
the offender is not known, has not been prosecuted, or
has been acquitted. The latter option was based on
recommendations made by the Model Criminal Code
Officers’ Committee in the report to which I referred
earlier.

The offences are based on recommendations made by
the Model Criminal Law Officers Committee
(MCLOC). They will apply to the misuse of
information of both individuals and bodies corporate,

Consultation with stakeholders highlighted a number of
varied and complex issues in relation to the operation of
the certificate provisions, particularly where
applications are made independently of a prosecution.

making, using or supplying identification
information with intent to commit an indictable
offence;
possessing identification information with intent to
commit an indictable offence; and
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Some stakeholders raised concerns regarding the
formality, cost and stress involved in court proceedings,
the role of police and the type of evidence and standard
of proof that would be required. They also expressed
the concern that creditors may start requiring victims to
obtain certificates before assessing their claims. This
would create another obstacle for victims rather than
helping them.
Accordingly, the government has decided to opt for a
scheme that allows certificates to be issued after an
offender has been found guilty. This will ensure that
third parties cannot require victims to obtain a
certificate. Certificates issued under this scheme will
also carry more weight as they will involve a higher
standard of proof.
The certificate scheme will be monitored and evaluated
to determine whether the certificates achieve their
purpose of helping victims of identity crime and
whether the scheme should be extended to allow
certificates to be issued even where no offender has
been found guilty.
The bill complements other government initiatives to
assist victims and educate the public about the risks of
identity crime such as the ‘Be ID aware’ campaign, and
forms an important new part of the government’s
strategy to combat identity crime and assist its victims.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 26 March.

HUMAN SERVICES (COMPLEX NEEDS)
BILL
Statement of compatibility
Mr ANDREWS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Human Services (Complex Needs) Bill
2009.
In my opinion, the Human Services (Complex Needs) Bill
2009, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
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Overview of bill
The bill provides the framework to enable the continuation of
the Department of Human Services multiple and complex
needs initiative (MACNI) after the sunset of the Human
Services (Complex Needs) Act 2003 on 31 May 2009.
The bill allows the Department of Human Services to respond
to multiple and complex needs clients in a flexible and
coordinated way, through assessment and care planning for
eligible persons. Services will be provided on a voluntary
basis, as clients are able to refuse to be considered for
eligibility and to refuse to be the subject of a care plan.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 13 — privacy and reputation
The right to privacy of persons receiving services under the
legislation may be interfered with by the information sharing
provisions, including sections 14, 16, and 17 of the bill.
However, this right is not limited as the interference is neither
unlawful nor arbitrary. The powers to collect, use and disclose
personal and health information are properly prescribed, and
no less restrictive means exist to achieve the bill’s aim of
providing coordinated services based on a comprehensive
assessment of a person’s needs.
It is noted that:
(a) disclosure of information is required for the purpose of
determining a person’s eligibility or developing and
implementing a care plan, and must be in the best
interests of the person;
(b) the person will be notified that their personal and health
information will be shared in this way, and has the
option of refusing to participate in the program;
(c) there is a confidentiality provision which prohibits the
use or disclosure of information gained under the
legislation for improper purpose.
Section 8 — Recognition and equality before the law
This right is engaged and limited by section 7 of the bill,
which sets out the eligibility criteria. Only people who meet
the eligibility criteria will receive services under the
legislation. However, as this limitation is reasonable (as set
out below), the legislation is compatible with this right.
2.

Consideration of reasonable limitations — section 7(2)

(a) the nature of the right being limited
The right to recognition and equality before the law
means that every person should be equal before the law
and has the right to equal and effective protection
against discrimination.
(b) the importance of the purpose of the limitation
Purpose of the limitation imposed by the eligibility
criteria is to ensure that services are directed to the target
group, people with multiple and complex needs. The
legislation specifically targets people who are often
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unable, because of their multiple and complex needs, to
access services appropriate to the nature and degree of
their impairments. It is not targeted at people
under 16 years of age, whose needs are more
appropriately met by child-focused services.

(c) the nature and extent of the limitation
Only people who meet the eligibility criteria can receive
services under the legislation. An eligible person is a
person who:
(a) has attained 16 years of age; and
(b) appears to satisfy two or more of the following
criteria —
has a mental disorder within the meaning of
the Mental Health Act 1986;
has an acquired brain injury;
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Hon. Daniel Andrews, MP
Minister for Health

Second reading
Mr ANDREWS (Minister for Health) — I move:
That this bill be now read a second time.

Victoria took the lead in 2003 in establishing the
multiple and complex needs initiative, with the
proclamation of the Human Services (Complex Needs)
Act 2003. We can all take pride in this. Many
jurisdictions, both nationally and internationally, have
shown great interest in both the multiple and complex
needs initiative service model and the supporting
legislation. After four years of operation, it is now time
to bring into effect new legislation to support an
improved model of care.

has an intellectual impairment;
is an alcoholic or drug-dependent person
within the meaning of the Alcoholics and
Drug-dependent Persons Act 1968; and
(c) has exhibited violent or dangerous behaviour that
caused serious harm to himself or herself or some
other person or is exhibiting behaviour which is
reasonable likely to place himself or herself or
some other person at risk of serious harm; and
(d) is in need of intensive supervision and support and
would derive benefit from receiving co-ordinated
services in accordance with a care plan under the
act that may include welfare services, health
services, mental health services, disability services,
drug and alcohol treatment services or housing and
support services.
(d) the relationship between the limitation and its purpose
The limitation imposed by the eligibility criteria is
directly related to the purpose of the legislation, which is
to facilitate coordinated service delivery to the target
group of the people who most need it due to their
multiple and complex needs. The age criteria is rational
and proportionate as the needs of children under 16 are
more appropriately met by child-focused services.
(e) any less restrictive means reasonably available to
achieve its purpose
None.
(f)

any other relevant factors
The legislation aims to assist people with multiple and
complex needs, who often suffer disadvantage due to
discrimination based on a mental disorder, acquired
brain injury, intellectual impairment, alcoholism or drug
dependency.

Conclusion
The limitation is reasonable.

The multiple and complex needs initiative ensures a
coordinated and flexible client-centred response, to the
small number of individuals who traditionally challenge
service boundaries and capacities. It also leads to better
and more flexible service provision for many others,
through flow-on benefits to the service system as a
whole. Its implementation has begun a substantial
reform process, involving a real shift in the way we
provide tailored care to these clients.
The current legislation — Human Services (Complex
Needs) Act 2003 — has a sunset clause that comes into
effect in May this year. We are now introducing the
Human Services (Complex Needs) Bill 2009 to
continue to support the 200 to 300 Victorians with the
dedicated and targeted response necessary to improve
their quality of life.
The clients of the multiple and complex needs initiative
are those who run the risk of falling through the gaps in
the system. They characteristically have substantial
difficulties and high-care needs because of the number
of co-morbidities and, often, histories of exclusion.
They suffer mental health problems, have other
cognitive difficulties, and often have substance abuse
issues and histories of involvement with the criminal
justice system. They are some of our most marginalised
and disadvantaged community members.
Since 2003, the multiple and complex needs initiative
service response has enabled us to obtain better, more
coordinated care and support for these high needs,
vulnerable individuals. This bill supports the service
system, through the multiple and complex needs
initiative, to continue to respond in a more flexible and
coordinated way, while incorporating a number of
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improvements identified through practice, experience
and evaluation.
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a sunset clause
a statutory panel; or

The bill will continue to provide the powers for
determining eligibility, for prescribing assessment and
care planning, and for the disclosure between services
of health and personal information regarding multiple
and complex needs initiative clients.
The multiple and complex needs initiative is, and will
continue to be, an opt-in model. Participation is entirely
voluntary. Early concern that people would be reluctant
to engage, has overall, proved unfounded. In practice,
we have found that clients themselves do want more
effective care planning and support, when it can be
delivered flexibly and intensively.
While the past four years has shown us the value of
legislative authority, we have also learnt that some of
the statutory processes in the 2003 act can be improved.
In particular, a speedy response to meet people’s needs,
once they are eligible, has been hampered by a linear
approach to assessment and planning.
This bill supports a new model of service to deliver
quality assessment and planning in a way that engages
and gains commitment from services earlier.
The new service model for the multiple and complex
needs initiative includes:
maintenance of a central gateway for eligibility to
ensure a focus on those in greatest need;
an improved service response for the target group
through greater local (regional) decision making; and
streamlined administrative arrangements.
This bill provides the framework for the new service
model, including:
defined eligibility criteria and eligibility processes;
the parameters for the provision of assessment and
care planning services to eligible clients;
provisions for disclosure of personal and health
information; and
general provisions on voluntary participation,
transitional arrangements, confidentiality and forms
of notifications.
In order to incorporate improvements learned through
practice and evaluation, and to reduce delay and
barriers to service, the bill does not include:

prescriptive time lines for assessment and care
planning.
We no longer need a sunset clause, as practice
experience and program evaluation conducted over the
past four years have shown the value of the multiple
and complex needs initiative. This means we are now
well placed to continuously improve the service model
with the support and authority of ongoing legislation.
An intended benefit of the multiple and complex needs
initiative model is increased capacity for collaboration
amongst service providers at the local level. Over
nearly four years of the initiative’s operation to June
2008, there have been 559 client related consultations at
the regional level, most of which have been resolved
locally.
For multiple and complex needs initiative clients with a
care plan there has been a reduction in presentations to
emergency departments of 76 per cent, a reduction in
the number of admissions to hospital of 34 per cent, and
a reduction in hospital admission bed days of 57 per
cent.
This legislation will support the multiple and complex
needs initiative service and its benefits for some of our
most vulnerable citizens in the years to come.
A statutory multiple and complex needs panel is not
reintroduced under the proposed bill. A key reason for
the creation of the panel was that it was initially
intended that the 2003 act contain the power to detain
people as needed, for the purposes of assessment.
However, this circumstance did not eventuate, and has
not been shown to be necessary. Instead, the new
service model provides for the establishment of a
non-statutory central eligibility and review group,
comprising senior departmental executives and expert
practitioners from the Department of Human Services
and the Department of Justice, and independent
community experts subject to a selection process.
Members of the current multiple and complex needs
panel may also choose to express interest in continuing
their involvement.
Under the 2003 act, the rigid separation of assessment
and planning, along with separate time frames, has led
to slower than anticipated commitment of services, and
consequently undue delays in service delivery. The
time frames in this bill enable earlier commitment of
services, with regular reviews. The service response
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time frame will be a minimum of one year, and can be
extended to a maximum of three years.
Supported by new legislation, strong program
guidelines, and clear non-statutory governance and
administrative arrangements, the Multiple and Complex
Needs Initiative will continue to ensure coordinated,
flexible and responsive services to Victorians with
multiple and complex needs.
This legislation and the associated Multiple and
Complex Needs Initiative service model exemplify the
government’s commitment to addressing disadvantage
and social inclusion, that is, concentrating effort on
enabling vulnerable Victorians to fully participate in
our community.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 26 March.

ELECTRICITY INDUSTRY AMENDMENT
(PREMIUM SOLAR FEED-IN TARIFF)
BILL
Statement of compatibility
Mr BATCHELOR (Minister for Energy and
Resources) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Electricity Industry Amendment (Premium
Solar Feed-in Tariff) Bill 2009 (the amendment bill).
In my opinion, the amendment bill as introduced to the
Legislative Assembly is compatible with human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
This amendment bill will promote the installation and use by
Victorians of small solar energy generation facilities by
encouraging Victorians to install solar facilities and to
promote renewable energy electricity generation through a
feed-in credit system. It also ensures Victorian households are
offered a reasonable amount for the electricity they supply to
the grid from their solar energy systems, credited against
charges payable by the households. The scheme will apply to
new and existing small-scale solar energy systems that are
installed in households, which have the required metering and
are connected to the electricity grid. The scheme will operate
for 15 years, from the commencement of the amendment bill
until the end of the 15th anniversary of the commencement or
upon the declared scheme capacity day.
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The bill will insert new provisions into division 5A of part 2
of the Electricity Industry Act 2000, which is the division
providing terms and conditions for the purchase of small
renewable energy generation electricity. The amendment bill
also makes a minor statutory amendment to the National
Electricity (Victoria) Act 2005, deeming the solar feed-in
credit obligation to be a regulatory obligation.
The amendment bill inserts three principal obligations, and
terms and conditions relevant to them into the Electricity
Industry Act 2000:
(a) Purchasing retailers’ obligation — to credit the
relevant customer premium feed-in tariff;
(b) distributors’ obligation — to provide relevant
retailers with credit equal to the customer premium
feed-in tariff credit; and
(c) selling retailers’ obligation — where retailers
selling electricity to customers in the distributor’s
area cover the cost of that distributor’s obligation,
by passing the charge on to their customers.
Human rights issues
Human rights protected by the charter are unlikely to be
affected by the amendment bill, as the bill affects licensees
that are corporations rather than individuals. The charter
provides that only persons have human rights.
However, in the event that licensees are individuals, the
amendment bill technically engages the right not to be
deprived of property in section 20 of the charter. Section 20 of
the charter provides that a person must not be deprived of his
or her property other than in accordance with law. ‘Property’
includes statutory rights such as licences.
While the amendment bill potentially affects such property by
imposing new licence conditions, the right is not limited as
the licensee is not ‘deprived’ of the use or enjoyment of the
licence. For example, clause 5 of the amendment bill provides
that small retailers and retailers with a licence to sell
electricity may offer to purchase solar energy at a premium
solar feed-in tariff. It also places a solar feed-in credit
obligation on distributors, whereby distribution licences are
deemed to have a condition that credits the retailer for the
amount for excess solar electricity conveyed along a
distribution system operated by that distribution company.
Clauses 5 and 6 also place conditions on the licences of
distribution companies and retailers to distribute and sell
electricity. These licence conditions include the requirement
to publish the prices, terms and conditions from which a
licensee will purchase solar electricity from the customers
providing their excess solar energy back into the grid. The
amendment bill also fixes solar feed-in credit at not less that
$0.60 per kilowatt hour. The terms and conditions introduced
in relation to licences are adequately accessible and
formulated with sufficient precision so as to be ‘lawful’ and to
ensure that additional restrictions on licences required by the
scheme are not enforced arbitrarily or selectively and are in
accordance with the law.
Pursuant to the amendment bill, the purchasing retailer
provides a credit to the relevant customer. The credit is
against the charges payable by the relevant customer to the
retailer for electricity. Any excess premium solar feed-in
credit can be carried forward within a 12-month period but
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after that it is extinguished. The premium solar feed-in credit
can be used at any stage during that 12-month period. To the
extent that the extinguishment of the credit may be
deprivation of property, it is required by the scheme and it is
not arbitrary and is in accordance with the law.
Conclusion
I consider that the bill is compatible with the charter because
it does not raise any human rights issues.
Peter Batchelor, MP
Minister for Energy and Resources

Second reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Brumby government is committed to tackling
climate change and to establishing practical measures
that assist Victorian households to reduce their
greenhouse gas emissions. This bill will introduce a
premium solar feed-in tariff scheme to support
Victorian households who choose to invest in solar
photovoltaic systems.
Feed-in tariffs apply to power generated by customers
and supplied to the electricity network. The bill
provides for Victorian households with small scale
solar power systems to be credited a premium rate of no
less than 60 cents for every unused kilowatt hour of
power fed back into the grid. The credit will apply to all
systems of up to 3.2 kilowatts capacity installed at a
customer’s principal place of residence. The scheme
will run for 15 years and have a cap of 100 megawatts
of generating capacity.
The premium feed-in tariff will support the solar
industry and make it more affordable for individuals to
play their part in tackling climate change. It will also
encourage energy efficiency by rewarding those who
are able to supply excess power to the energy grid.
The bill builds on earlier measures to establish a feed-in
tariff scheme. In 2004, the Electricity Industry Act 2000
was amended to require retailers to publish buyback
rates for power from small wind generators. In 2007
that obligation was extended to other forms of
renewable generation, including hydro, biomass and
solar. As well, the act was amended to require the
published prices, terms and conditions to be fair and
reasonable.
The bill amends the Electricity Industry Act 2000 to
provide for the premium solar feed-in tariff scheme to
operate alongside the existing scheme, now to be
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known as the general feed-in tariff scheme. Clause 4
introduces new and modified definitions accordingly.
Clauses 5 to 13 make consequential amendments to the
existing provisions and insert new sections that set out
the various elements of the premium solar feed-in tariff
scheme. These new sections largely mirror the existing
provisions. Retailers with 5000 or more residential
customers will be required to publish premium solar
feed-in terms and conditions, in the same way they
publish general feed-in terms and conditions. The
published premium solar feed-in terms and conditions
will have to be fair and reasonable and will be subject
to assessment by the minister and the Essential Services
Commission.
There are some new elements. Retailers with 5000 or
fewer residential customers will be able to choose
whether or not to participate in the premium solar
feed-in tariff scheme. If they opt in, they will have the
same obligations as larger retailers. This will enable
small retailers to compete with other retailers should
they choose to do so, and ensure that their customers
receive terms and conditions which are assessed as fair
and reasonable.
Distributors will also have a role in the premium solar
feed-in tariff scheme. They will credit to retailers
60 cents for every unused kilowatt hour of power fed
back into the grid. Distributors will be able to recover
their costs by way of the pass-through provisions of the
current electricity distribution pricing determination.
Lastly, new section 40NB provides for an independent
review of the premium solar feed-in tariff scheme to be
carried out by 30 June 2012. This will assist in an
assessment of whether the premium feed-in tariff
scheme is achieving its stated purposes.
The premium solar feed-in tariff scheme introduced in
this bill delivers on a 2006 election promise and will
ensure Victoria continues to lead Australia on
renewable energy initiatives. It is part of a strategic
approach by the Brumby government to provide
affordable, sustainable energy for Victoria’s future.
Premium solar feed-in tariffs, together with the
Victorian energy efficiency target scheme, which began
on 1 January 2009, will empower Victorian households
to take action on climate change.
The scheme also complements Victoria’s mandated
renewable energy target and technology innovation
grants for renewable technologies that will deliver large
scale renewable energy generation.
I commend the bill to the house.
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Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 26 March.

VICTORIA LAW FOUNDATION BILL
Council’s amendments
Message from Council relating to following the
amendments considered:
1.

Clause 5, page 5, after line 11 insert —
“(iii) community and professional education about the
law and the legal system;
(iv) the administration of justice;”.

2.

Clause 7, lines 2 to 18, omit all words and expressions
on these lines and insert —
“( ) The Foundation consists of not less than 6 and not
more than 8 members (of whom 4 must be
lawyers) appointed by the Minister of whom —
(a) one is to be appointed on the nomination of
the Chief Justice of the Supreme Court; and
(b) one is to be appointed on the nomination of
the Law Institute of Victoria; and
(c) one is to be appointed on the nomination of
the Victorian Bar; and
(d) one is to be appointed on the nomination of
the Federation of Community Legal Centres
(Vic.) Inc; and
(e) up to 4 are to be appointed by the Minister
having regard to the need for the Foundation
collectively to have experience and skills in,
and knowledge of, the following areas —
(i)

the law, legal research or community
legal education;

(ii) management of community
organisations, not-for-profit
organisations or bodies corporate;
(iii) financial management;
(iv) grants administration;
(v) marketing, communications and
publishing.”.
3.

Clause 7, lines 19 to 21, omit subclause (3) and insert —
“( ) The nominee of the Chief Justice is the
Chairperson of the Foundation.”

4.

Clause 8, page 8, lines 4 and 5, omit this paragraph.

5.
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Clause 8, page 8, after line 11 insert —
“( ) A member may resign by writing delivered to the
Chairperson.
( ) The Minister must as soon as practicable after a
nominated member referred to in section 7(1)(a),
(b), (c) or (d) resigns or is removed from office
appoint a replacement member on the nomination
of the person or body who nominated the former
member.”.

Mr HULLS (Attorney-General) — I move:
That the amendments be agreed to.

In speaking to the amendments to the bill, I note that
members will recall the Victoria Law Foundation Bill is
designed to modernise the foundation which has been
in existence since 1967 — that was the year Geelong
got beaten by Richmond in the grand final; I remember
it. I was 10 years of age and have been crying ever
since!
This bill also aims to streamline the governance,
structure and functions of the foundation. It is yet
another example of this government’s commitment to
enhancing access to justice and to modernising the
justice system in this state.
The bill was drafted following the findings and
recommendations of an independent report prepared in
2007. The report recommended a move away from
sector representation on the board to appointments
based on skills, knowledge and experience in a range of
areas to direct the business of the foundation. The bill
was passed in this place on 21 August and subsequently
passed in the Legislative Council on 26 February with
amendments to clause 5, 7 and 8. Indeed the
amendment to clause 7 was moved by the government.
The bill has now been returned to this place with the
Council’s amendments which deal with the
foundation’s research function and the process for
appointing its members and chairperson.
Under clause 5 one of the functions of the Victoria Law
Foundation is to commission research in relation to
access to the law and identify the needs of persons who
are unable to access or who face barriers to accessing
the law effectively. The amendments passed in the
other place extend this research function to
commissioning research in relation to community and
professional education about the law, the legal system
and the administration of justice. We certainly believe
that that amendment is appropriate.
The government moved an amendment to clause 7 in
relation to the appointment of members. The
amendments passed in the other place stipulate that the
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minister will appoint up to eight members of the
foundation, four of whom will be nominated by the
chief justice, the Law Institute of Victoria, the Victorian
Bar and the Federation of Community Legal Centres.
The remaining members will be appointed by the
minister having regard to the need for the foundation
collectively to have the experience and skills in and
knowledge to direct the foundation’s business.
We certainly believe that such an amendment will not
detract from the original objectives of the Victoria Law
Foundation Bill. In relation to the appointment of the
chairperson the amendment makes it clear that the
nominee of the chief justice will be designated the
chairperson of the foundation.
In relation to clause 8, the final amendment confirms
that when a member who was a nominee of the
nominating body ceases to be a member of the
foundation, the minister must as soon as practicable
after the member has resigned appoint a new nominee
from the relevant body.
So it is certainly the government’s view that the
proposed amendments do not detract from the
objectives of the Victoria Law Foundation Bill, and in
the circumstances it is recommended that the Assembly
agree to all the amendments that have come down from
the other place.
Mr CLARK (Box Hill) — These amendments
made by the Legislative Council go some of the way
towards meeting concerns raised by the opposition
about this bill during the course of debate in the
Assembly. In assessing them one is reminded of the old
maxim about whether the glass is half full or half
empty.
The amendments make some substantial improvements
on the bill as it was introduced by the government.
They do not go as far as the opposition believes they
should go in protecting the independence of the
foundation. To deal first of all with the amendment to
clause 5, which I was pleased to hear the
Attorney-General considers appropriate, this
amendment was moved by the opposition to ensure that
the powers of the foundation included the powers to
commission and disseminate research in relation to
community and professional education about the law
and the legal system and about the administration of
justice.
We believe it important that the bill be amended to
ensure that these form part of the functions of the
foundation, because they have been part of the
worthwhile work that the foundation has done over
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many years. It seemed to us that if those powers were
omitted, the current and prospective future functioning
of the foundation would have been adversely curtailed.
The remaining amendments deal with the composition
of the board of the foundation including the chairing of
the board. The bill as introduced by the government
sought to seize control of what to date had been an
independent body that had been established in the
1960s at the behest of, among others, former Premier
John Cain when he was at the Law Institute of Victoria.
It had traditionally been composed of nominees from
various sources including from the chief justice, the law
institute and the bar council.
The bill as introduced by the government would have
replaced that independent board with a board wholly
appointed by the Attorney-General. We thought it was
highly inappropriate for the reasons that we advanced
in this house and debated at length. Our proposal was
that out of a board of up to eight, six would have been
nominees of the various bodies and two would have
been chosen by the Attorney-General. The government,
I believe in consultation and after discussion with the
Greens, has come forward with what is now embodied
in the amendments from the Legislative Council.
The amendments provide for a board that includes four
persons nominated by various sources, including one
from the Chief Justice of the Supreme Court, one from
the Law Institute of Victoria, one nominated by the
Victorian Bar and one nominated by the Federation of
Community Legal Centres. We are certainly in
agreement with the extension of nominating bodies to
include the Federation of Community Legal Centres.
The other half of the board members can be persons
appointed by the minister. That means that if the
Attorney-General is being aggressive in his attempts to
seize control of the foundation, it could be a board that
is divided between nominees on the one hand and the
minister’s appointments on the other.
Our view is that if the minister were to aggressively
pursue an attempt to dominate and control the board,
that would lead to a very uncomfortable situation
indeed. We would far rather have seen our amendment
agreed to, whereby the minister could have nominated
up to two out of eight board members. Nonetheless the
amendment the government finally conceded to, under
threat of what the Council would otherwise do, is an
improvement on the bill as it was initially introduced.
Given that position, we believed it was important that at
least two further safeguards be included. My colleague
in the other place Gordon Rich-Phillips moved those
amendments and the Legislative Council agreed to
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them. The first specifies that the nominee of the chief
justice is to be the chairperson of the foundation to
ensure that the chair is independent of ministerial
appointment. The other amendment provides that if a
nominee member of the foundation resigns, the
replacement nominee must be appointed by the minister
as soon as possible. That is to ensure that the minister
does not leave one of the nominee positions vacant with
a view to seizing a majority on the board.
This bill yet again shows the importance of this
Parliament as a check and scrutiny on the excessive
exercise of power by this government. It would be an
abuse of office to turn an independent body, as the
foundation has been for many years, into a creature of
government. That was certainly something that caused
great concern to many who had given years of service
to the foundation.
These amendments provide some significant
protections for the independence of the foundation,
albeit that they do not go as far as the opposition would
have liked. In the circumstances and given the position
arrived at by the Legislative Council, the opposition
accepts these amendments. We hope that, as amended,
the bill will provide a basis on which the law
foundation can continue its good work for the benefit of
the community.
Mr HULLS (Attorney-General) — I thank the
honourable member for his contribution and his
agreeing to these amendments. However, I have to
make a comment in response to his gratuitous, almost
throwaway remark in relation to a grab for power by
the government. For goodness sake, the original bill
was based on an independent review of the Victoria
Law Foundation. You can imagine the criticism that
would come from the opposition if following an
independent review we simply totally threw its
recommendations out the window. We would be
criticised by the opposition for doing that, yet we are
criticised by the opposition for adhering to the report of
the independent reviewer.
Nonetheless, Parliament has worked. There have been
discussions in the other place. The government moved
an amendment, which was accepted. The opposition
moved a couple of very minor consequential
amendments, which were also accepted. As a result we
now all agree that this is an appropriate bill.
Motion agreed to.
Remaining business postponed on motion of
Mr HULLS (Attorney-General).
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Consumer affairs: retirement villages
Mr O’BRIEN (Malvern) — I raise a matter for the
attention of the Minister for Consumer Affairs. The
action I seek is for the minister to increase the capacity
of Consumer Affairs Victoria (CAV) to provide advice
on, and enforce, statutory obligations relating to
retirement villages. As the shadow Minister for
Consumer Affairs, I have had a steady stream of
correspondence from residents of retirement villages
who are desperate for basic information to assist them
in knowing and exercising their rights under the
Retirement Villages Act. Unfortunately in a number of
cases the level of assistance coming from CAV has
been unsatisfactory.
I take as one example a letter I received from a resident
of a retirement village. I note that as I have not yet been
able to confirm with the lady concerned that she wants
her details aired in public, I will not use her name in
Parliament. However, the minister has received from
this lady a letter in similar terms, and I will provide the
minister with the lady’s details separately.
Among other concerns, this resident had been unable to
ascertain who is the manager of her retirement village.
It seems that there had been some confusion expressed
at her village as to whether the administrative officer
was the manager or whether the developer/owner was
the manager.
This lady wrote to CAV on 17 December 2008, seeking
assistance with this and other queries. On 10 February
2009 the lady received a reply from CAV that
essentially regurgitated the statutory definition of
‘manager’ under the Retirement Villages Act. This
response, while legally correct, was practically useless
to the lady concerned. Why could CAV not have
picked up the telephone and contacted the village
concerned to seek formal advice? Given that village
managers must provide CAV with certain information
under the act, why did CAV not advise the lady as to
who from that village had provided the information?
This is just one example of the frustration that many
residents of retirement villages are experiencing in
dealing with CAV. Section 100(1) of the Fair Trading
Act provides that the functions of the director of CAV
include:
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(a) to advise persons of their rights and obligations under
this Act or a Consumer Act —

I note that the Retirement Villages Act is a consumer
act —
(b) to receive complaints from persons and to deal with
them in accordance with this Act or a Consumer Act;

Peak bodies such as Residents of Retirement Villages
Victoria have been vocal in encouraging CAV and the
minister to take a far more active interest in the plight
of retirement village residents in Victoria. I take this
opportunity to congratulate the RRVV and its president,
Howard Campey, on their work.
We all hope that residents, managers and owners can
have a harmonious and mutually beneficial relationship.
However, we must bear in mind the fact that many
residents of retirement villages are in a vulnerable
position. They need an active CAV that is responsive to
the concerns of residents under the act. Where the law
has been broken, residents need CAV to take swift
enforcement action. The constant refrain from many
retirement village residents is that CAV is just not
doing what needs to be done. I call on the minister to
act urgently to resolve these issues and to increase the
capacity of CAV to provide advice to residents and
enforce the act on their behalf.

Housing: Burwood electorate
Mr STENSHOLT (Burwood) — The matter I wish
to raise this afternoon is for the attention of the Minister
for Housing. The action I seek is for him to attend to
urgent maintenance works at public housing in my
electorate using funds from the Rudd federal
government’s $6.4 billion boost to public and
community housing.
I know the Brumby government and the Minister for
Housing are leading the way in Australia in expanding
housing choices for low-income Victorians. I remember
in the budget before last the $500 million — it was a
record amount in Victoria — to help combat the
housing affordability crisis with the building of new
public and social housing. We welcome the federal
government’s $6.4 billion. If we thought $500 million
was a lot, $6.4 billion is an absolute boost. We would
never have got that from the Liberal federal
government, or any Liberal government quite frankly. It
is a $6.4 billion boost to public and community housing
as part of the $42 billion nation-building and jobs plan.
The minister would be well aware that I appreciate the
work that goes on in terms of new construction in my
electorate and the planning that is going ahead there
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now. However, we also need to ensure that existing
properties managed by the Office of Housing are in
good condition and provide safe and comfortable
accommodation to meet the needs of the community.
I am very pleased that $400 million has been provided
by the federal government as part of its commitment of
$6.4 billion — I cannot say that figure enough, I must
admit — for public and community housing. That
$400 million will go towards repairs and maintenance
works for public and community housing.
I am also very pleased that there is an agreement at the
state and federal levels that Victoria will get
$49.6 million this year and $49.6 million next financial
year for maintenance. According to a recent media
release issued by the Honourable Jenny Macklin, the
federal Minister for Families, Housing, Community
Services and Indigenous Affairs, the aim is to repair
5600 houses.
A number of dwellings in my electorate could really do
with a full range of upgrade work, including kitchen
upgrades, bathroom upgrades and restumping. A large
number of them are also in the midpoint of their life
cycle in terms of their condition profile. They could do
with some new carpet, vinyl, painting et cetera. I inform
the Minister for Housing, who is at the table, that there
are quite a lot of such homes. They are in high-demand
areas such as Chadstone, Ashwood, Ashburton,
Burwood and Box Hill South. I urge him to take
immediate action to look after the properties in my
electorate, as well as those throughout Victoria, to
ensure that they are fixed up.

Aboriginals: student funding
Mrs POWELL (Shepparton) — I raise with the
Minister for Aboriginal Affairs a concern about the way
funding is provided for Aboriginal students in Victorian
schools. The action I seek from the minister, who is at
the table, is to review this funding regime and ensure
that it is more accessible to Aboriginal students, less
cumbersome, less complicated and less politically
motivated.
A number of schools have raised with me as shadow
Minister for Aboriginal Affairs their frustration with the
current system of funding for Aboriginal students. I am
advised that funding for Aboriginal student initiatives
have existed within numerous federal and state
government departments for many years. Last year the
Victorian Auditor-General criticised the lack of
communication between government departments
involved in indigenous affairs and said this needed to
be addressed.
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I believe there are still some problems, because if a
school wants to get enough money to run a special
program for Aboriginal students, it needs to complete
multiple submissions to obtain even small amounts of
funding from the various departments. Schools tell me
this is a minefield, as they often do not know where to
source the funds and which department or organisation
can help them, and they often get the run-around. The
schools are concerned that Aboriginal students cannot
go on school excursions because of lack of money and
thus they miss out on positive experiences.
Schools would like answers to a number of questions.
Under the Council of Australian Governments
agreement, has the commonwealth money for
Aboriginal students been transferred to state
governments? If so, which department has the money
and how can schools access it? Why is all the money
for Aboriginal students not distributed on a per capita
basis so that schools can utilise it when needed?
I am told that many of the schools with a significant
Aboriginal student population are in economically
depressed rural areas and are finding it very difficult to
raise funds locally to provide programs to reduce the
gap between indigenous and non-indigenous students.
It is important that the current system — which schools
tell me is riddled with red tape, unwieldy, overly
complicated and immersed in the politics of
interdepartmental areas of responsibility — is
streamlined for the benefit of Aboriginal students and
their families and that it is made easier for schools to
put their resources into accessing the funding rather
than into finding out which department they need to go
to to get that funding. They feel frustrated because they
are trying to do the right thing by their students, they
are not sure which department to go to and sometimes
they miss out on funding. They ask that the system be
streamlined so that there is one port of call for schools,
and that the person at that port of call can tell them
which body or organisation they can receive funds
from.

Housing: Forest Hill electorate
Ms MARSHALL (Forest Hill) — I raise a matter
for the Minister for Housing. The action I seek is that
the minister ensure that measures are taken to ease the
housing stress being experienced by many in my
electorate of Forest Hill, whether they be home buyers
or private renters. Long-term public housing must also
be readily available to those who need it.
The poorest 40 per cent of Melbourne households
currently expend more than 30 per cent of their income
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on housing costs. More than 862 000 households in
Australia are experiencing housing affordability
problems, or housing stress, as it is commonly termed.
By the end of October 2008 Victoria had its largest
population growth on record, and research has found
that demand for housing is outstripping supply, which
is creating an unbalanced market. According to the
Australian Bureau of Statistics the price of homes has
risen by more than 50 per cent in some areas, making it
difficult for home buyers to purchase property. In
Forest Hill, for instance, where the median household
income is under $1000 per week, the prospect of loan
repayments of $600 to $1000 a month is daunting.
Housing stress is not an issue for just home buyers.
Students attending the Burwood East campus of Deakin
University rely on the private rental market in my
electorate, which Department of Human Services
statistics show is near impossible to break into, with the
number of new lettings dropping from 5339 in the
March quarter of 2007 to 5313 in the same quarter in
2008. At the start of each university semester I hear
firsthand stories of students being forced to return home
to live with their parents because they cannot afford the
ever-increasing rent. These students are the lucky ones.
Others are forced to go from couch to couch in a
perpetual state of what can only be deemed
homelessness.
As of 31 March 2008, the median rent for the inner
eastern Melbourne region of which Forest Hill is part
was $320 per week, $30 more than the average
Melburnian pays. According to the Department of
Human Services the strong upward trend in rental
prices — the average rent across Melbourne increased
by approximately 12 per cent from March to December
2008 — is likely to continue. As of 31 March 2008,
only 5 per cent of rental properties in Forest Hill were
affordable for those on Centrelink incomes. Public
housing is the only feasible option for many of my
constituents. The most recent figures from the
Department of Human Services confirm that in the
eastern metropolitan area, which encompasses Forest
Hill, there are over 4000 applicants on the public
housing waiting lists. Increasing rental prices will only
increase this figure.
The issue of affordable housing is not new. In fact the
Labor government’s Melbourne 2030 development
policy was designed in part to increase density and
consequently tenancies within metropolitan areas. For
the electorate of Forest Hill, it is hoped that in the long
term buying a home and private rental will become an
option for more people through an increase in housing
supply. The Brumby government is working with the
federal government through the national rental
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affordability scheme. To help ensure that public
housing is an option for those who need it, as part of the
federal government’s $42 billion nation building
package, the government has secured funding for
5000 public housing units. The current housing
situation in Forest Hill presents to many as merely a
problem, while for others it manifests itself as a crisis.

Water: savings incentives
Mr HODGETT (Kilsyth) — I raise on behalf of all
Victorians, particularly those who have heeded the
government’s advice and stick to using the
recommended 155 litres per day, a matter for the
attention of the Minister for Water. I call on the
minister to introduce a reasonable fee scheme for water
bills which would encourage those who prudently save
water, rather than slugging them with massive fees,
which discourages them from saving water.
I assume the minister is aware of the current financial
situation facing all Victorians. This is why I was
astounded to discover that water prices could double by
2012 as Melbourne Water increases its service charges.
To say that this comes at the wrong time for Victorians
is an understatement. While across the state households
are counting every cent, the Minister for Water is
looking on as Victorians are slugged exorbitant fees for
one of our most basic services.
The Herald Sun reported on 6 March that this increase
in fees will lead to more than 21 000 households
applying for hardship grants to cover these costs.
However, the most ludicrous part is the structure of the
fees. The low water usage costs and high fees means
that there is basically no reward for Victorians who
save their water. To put this in perspective, in 2012 if a
person were to use the recommended 155 litres per day,
they would use 56.5 kilolitres over a year. Under the
current fee structure this would translate to $57.60 in
actual water charges.
That sounds pretty good until you add over $1000 in
fees and service charges. Even using double the
accepted amount of water would increase the bill by
less than 5 per cent, which is why it is not hard to see
why many residents are not feeling overly encouraged
to save water. Where are these extra fees going?
The thing that really gets me is hearing about such
people as Jean Cook, a constituent, who scrimps and
saves every drop of water but then gets slugged with
huge water bills because her water company has issued
her with an incorrect bill. Mrs Cook follows all the
guidelines to save water, even forgoing watering her
garden, only to find a water bill which suggests that she
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uses 515 litres per day when she actually uses around
100 litres.
Yarra Valley Water admitted a mistake had been made
and has issued Mrs Cook with a new bill, but to how
many other pensioners and households around Victoria
is this happening? How many people are being
overcharged for water because of mistakes made by the
water companies? Mrs Cook noticed the error because
she keeps track of her usage as part of her strict
water-saving techniques, but how many others are that
careful?
I wonder how many people could quote their water
usage levels offhand? Mistakes of this type cannot
afford to be made. The Brumby government has
repeatedly shown that it is incapable of getting basic
services right, and it seems water is clearly no
exception. Victorians should be entitled to the basic
service of affordable water and should be able to trust
that the government is charging them a reasonable
amount, and at the very least charging them for water
that they actually use.
Again I call on the Minister for Water to introduce a
reasonable fee scheme for water bills which encourages
those who prudently save water rather than slugging
them with massive fees, which discourages them from
saving water.

Consumer affairs: telephone contracts
Mr SCOTT (Preston) — I raise a matter for the
attention of the Minister for Consumer Affairs. The
matter relates to verbal contracts entered into over the
telephone. The action I seek is that information be
provided to elderly and disadvantaged members of the
community regarding the dangers of entering into
contractual arrangements over the telephone.
My office was contacted by an elderly constituent
regarding a service they had procured after a telephone
conversation with the representative of a company in
question. It appeared the constituent was not aware of
the contractual obligations they had entered into. I
understand they made a verbal agreement during a
telephone conversation. The constituent was certain that
because they had not signed anything, they did not have
a contract.
They soon tired of the service in question and asked for
it to be discontinued. The service was duly
discontinued, but my constituent incurred a significant
break-of-contract fee. They were upset at being charged
a fee for breaking a contract for a service from which
they had benefited for only a few days. They believed
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they were participating in a one-month free trial and
had not entered into a contract with the provider.
The constituent is over 80 years of age, hard of hearing
and easily confused. They live in public housing and
their only income is a Centrelink pension. It is quite
clear to me that the constituent did not understand they
were entering into a contractual arrangement when they
discussed the matter over the telephone. In the end the
company refunded the money, so my complaint is not
with the company itself, but I fear that other elderly
constituents would not be so forceful in fighting for a
refund, and many would not be aware that a simple
telephone conversation can be used by a private
company to create a contractual arrangement involving
significant costs for breaking the contract.
I urge the minister to ensure that disadvantaged
constituents are aware of their rights and
responsibilities and the dangers of agreeing to
contractual arrangements over the telephone.

Monash Medical Centre: patient discharge
procedures
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Health. I
express concern on behalf of a constituent, Mr David
St George, regarding the way a friend of his was
discharged from Monash hospital, Clayton, on
29 January. Mr St George wrote:
… I feel that it was inappropriate that he was discharged on
this day due to the following reasons:
1.

the temperature was 43°C;

2.

he is 83 years old and recovering from a heart attack;

3.

he has no-one to care for him at home.

I picked Mr Sinclair up from the hospital at 2.30 p.m. and
took him home. When we arrived at his address he was only
able to walk 10 to 15 metres and was in severe distress. After
a rest of 5 to 10 minutes in the shade he was able to get to his
unit but was still in distress. I found this to be appalling and
inhumane to allow a person of his age and his condition to be
discharged from hospital without any support at all.
I am unable to care for him as I have a disabled wife who has
cerebral palsy and a heart condition herself. I have had a
stroke and also found it difficult to cope in the heat. The other
friend of Mr Sinclair is also unable to care for him as he has
cerebral palsy, bipolar disorder and MS. I find this to be
irresponsible and dangerous to the health and wellbeing of
Mr Sinclair.
Also for your information he was readmitted to Sandringham
Hospital 13 hours later in acute distress. Also Mr Sinclair had
no way of getting food or being able to shop for food. I was
able to get him some bread and milk but that was all that he
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had at home. Had I not put a telephone beside his bed, I
would suggest that he would now be laying on his bed dead.

Mr St George has also contacted the health minister and
the Premier, as well as other people in relation to this
serious matter that concerned him.
I request that the Minister for Health review the
processes applied in this case, as noted in the letter from
David St George regarding his friend Mr Sinclair, and
to ensure that this circumstance does not happen again.
I ask that, at a time when temperatures may be
increasing, no-one in Mr Sinclair’s condition be
discharged from hospital with no means of getting food.
But for the placement of a telephone beside his bed, in
the opinion of his friend, Mr Sinclair would now be
laying on his bed, dead.

Northern Saints Football Club: funding
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Sport, Recreation
and Youth Affairs. I ask him to take action to support a
$60 000 funding action on behalf of Northern Saints
Football Club under the Community Facilities Funding
Program for minor facilities. The funding this club has
requested will be used to build an undercover viewing
area at Mutton Reserve, Fawkner. The pavilion is
currently used by three different cricket clubs as well as
other community groups, including senior citizens
groups. The Northern Saints Football Club is a young
football club, having recently been formed by the
merger of two long-established clubs — North Coburg
Saints Football Club and the Fawkner Park Football
Club.
It has quickly grown to cater for 11 teams from
different age groups, and it runs two Auskick sessions.
The club is one of only six teams to apply to have a
second under-18s team, and that is with 23 other clubs
in the competition. It has made applications to other
football leagues to field further senior teams to cater for
the demands of members and players. Additionally the
club has had encouraging patronage from women and
families who would like to participate in the club’s
activities in comfortable surroundings, especially in
winter. I can testify to the encouragement club
members give to women and families to participate in
the club. It is a very friendly environment in which to
spend a pleasant couple of hours on a weekend. The
Northern Saints Football Club is the only football club
on the east side of Sydney Road between communities
in Coburg and North Campbellfield.
I also want to highlight the fact that this club enjoys
record participation by children, and with its
ever-changing local community demographic it has
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managed to have strong interest from seniors, from
women and from a healthy number of minority ethnic
and religious groups. The club is really proud of this
diversity, as it embodies what the club is about. It is not
just about football; it is about community building.
The Northern Saints Football Club is a wonderful club,
and I strongly support its application. Any future plans
for that facility will be of great benefit to the local
community, not only for sport and recreation but for
many community endeavours.

Police: Brimbank
Mr McINTOSH (Kew) — I have a matter that I
wish to raise with the Minister for Police and
Emergency Services. The matter I wish to raise is the
rising tide of violence and the lack of police to deal
with it in many suburbs of Melbourne, but specifically
in the city of Brimbank. The reason I particularly
mention Brimbank this evening is that I note there is to
be a community protest tomorrow evening at the
Sunshine station bus interchange against the chronic
shortage of police in Brimbank. I intend to attend that
protest meeting, and I would be happy to go with the
minister if he cares to attend. However, the action I
seek from the minister tonight is to urgently increase
the police numbers in Brimbank, which is desperately
short of police.
As we know, Labor spends the least amount of money
on police per head of population of any state in
Australia. We also know that under Labor we have the
lowest number of police per head of population
anywhere in Australia. Violent crimes against the
person such as assault, sexual assault, rape, homicide,
robbery and kidnapping have skyrocketed, and our
communities have been suffering from these chronic
problems since the election of this Labor government
We also know from the report released yesterday by the
Ombudsman that many of these crimes, particularly
assaults, have been chronically underreported.
Therefore the problem seems to be far worse than even
demonstrated by police statistics.
The people of Brimbank should not have to accept that
their community is not a safe place to live. We all know
that the violence is not restricted to Brimbank. Despite
media reports and the Premier’s concentration on the
CBD (central business district), up to 25 metropolitan
local government areas recorded increases in assault,
sexual assault and rape above those for the CBD — for
example, the increase in violent crime in Boroondara,
where I live, is also above that for the CBD.
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Police officers in Keilor Downs, Sunshine, Altona and
Laverton stations have been forced to combat increases
in violent crime such as property crime, which is up
13.5 per cent in the last 12 months. Robbery is up
19.1 per cent, and overall crime is up 8.6 per cent. We
can read harrowing stories of people in that area who
have been affected by the violent crime they have to put
up with.
Documents obtained under freedom of information also
reveal that there are significant absences in police
stations in the Brimbank area, and the opposition has
estimated from the release of those rosters that
one-third of police officers are missing from the front
line. The minister must move immediately to provide
adequate police resources for Brimbank to ensure
people in that area are safe from violent criminals.

Ambulance services: Kinglake
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Health. The action I
seek is for him to ensure that Ambulance Victoria
closely monitor the workload in the Kinglake area
following the tragic bushfires of Black Saturday. As I
have previously said in this house, our paramedics have
done a sterling job in supporting all bushfire-affected
communities. I commend Ambulance Victoria for
increasing the number of crews and the hours at our
wonderful new ambulance station at Whittlesea and
indeed for setting up the field units at Kinglake and
Kinglake West.
I also want to put on record again my profound
admiration for the fantastic volunteers of the Kinglake
CERT (community emergency response team), the
angels in green. Both the member for Seymour and I
have been contacted by members of the CERT, who
stressed the need for the retention of ambulance
services in Kinglake for the foreseeable future.
The members of the CERT, like the whole Kinglake
community, have been deeply affected by the fires,
with some having lost loved ones and homes, and all in
fact having lost friends. Due to those circumstances
many are living off the mountain temporarily and
consequently at this time the team is unable to fully fill
its roster. Unlike the Country Fire Authority volunteers,
who by and large can now take a well-earned rest at the
end of the fire season, there is a likelihood that the
workload of the CERT will go up. It is a sad likelihood
that acute and emergency health needs will increase
during the reconstruction and recovery process
following the fires. Accidents, alcohol-related issues
and acute mental health presentations are particularly
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likely to be a problem in coming months and over the
winter period.
I understand that Ambulance Victoria is meeting with
the CERT next week. I urge the minister to have
discussions with Ambulance Victoria following that
meeting to ensure that it keeps a very close eye on the
workload and needs of emergency response ambulance
services in the Kinglake area.

Responses
Mr WYNNE (Minister for Housing) — I rise to
respond, firstly, to the matter raised by the member for
Burwood, who has sought support from the government
for much-needed maintenance, upgrades and repairs to
public and social housing, specifically within his area
but more generally throughout Victoria.
As the house will be aware, as part of the broader
stimulus package of the Rudd government,
$400 million has been earmarked for maintenance and
repair work to be undertaken in two tranches over the
next 18 months. In that respect this is a very welcome
initiative by the federal government. It provides an
excellent opportunity for the government to act to
improve both the quality of public housing and the
safety and comfort of our public housing tenants. More
specifically, a part of those funds will be used to
upgrade freestanding public housing dwellings that are
in urgent need of maintenance. I know from the many
conversations I have had with the member for Burwood
that that is typical of the type of public housing
accommodation in his electorate.
Two types of freestanding dwellings will benefit from
maintenance repairs. The first are old dwellings that are
currently in a run-down state. On those properties we
would complete a full range of major upgrades to bring
them up to contemporary standards. Bringing forward
the upgrade of properties that have been waiting for
maintenance repairs will also have an immediate
impact on relieving the waiting list of public housing
tenants. We will also use the funds to complete
small-scale upgrades to freestanding properties — work
of a less-intensive nature, such as carpeting and
painting. This will obviously have the immediate effect
of making tenants more comfortable and secure in their
dwellings.
In the longer term we would argue that this is an
excellent investment by the commonwealth, because it
not only upgrades the properties but enhances the life of
those properties going forward, particularly with the
more significant upgrades, for potentially 10 to
15 years. In selecting properties for maintenance

Thursday, 12 March 2009

upgrades we will prioritise ministry of housing
dwellings located in areas where tenants obviously have
access to jobs, public transport and community facilities
consistent with the broader framework of the
Melbourne 2030 planning strategy, many of which are
in the electorate of the member for Burwood.
That does not preclude many opportunities we have to
be active right across the state with this maintenance
program, and in my answer to the request of the
member for Forest Hill I will indicate how the
government will be active across the state, particularly
in many regional centres, where we have done a
fantastic amount of work. I refer to Shepparton as a
very good example, along with Mildura and other
major conurbations of public housing in Ballarat,
Bendigo and so forth. We intend to spread these funds
widely across regional and country Victoria as well as
across metropolitan Melbourne, because as many
members of the house will recall, one-third of our
public housing stock is in regional Victoria. We want to
make sure that regional Victoria gets its fair cut of that
money and that the maintenance dollars and the very
significant amount that has been provided by the Rudd
government for the new build will be shared equally
across the state.
In broad terms, in metropolitan Melbourne the
Melbourne 2030 strategy must and should be the
appropriate planning framework through which the
government responds. The member for Burwood,
through his advocacy, quite rightly pointed to the great
opportunities we have and to where we are already
active in his electorate. The scope of the works that will
be funded from the maintenance programs are now
being finalised, and we expect announcements of
specific projects to be ticked off with the
commonwealth in the next short while. At this point
what we can say is that all aspects of the social housing
portfolio will benefit, including public and community
housing. That is important, because we are keen to
ensure that the housing association sector gets a fair
share of these funds. We believe that boosting the
not-for-profit sector is an important part of our broader
housing strategy going forward.
I welcome the matter raised by the member for
Burwood and can assure him and the house more
generally that these funds will be flowing very quickly
once we get sign-off from the commonwealth, firstly, in
relation to the maintenance budget.
The matter raised by the member for Forest Hill
referred to the broader question of how the government
seeks to go forward in the provision of public and social
housing and private rental accommodation. The
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member referred to her electorate, but the private rental
market is widely recognised as quite a difficult
situation, and members from across the chamber will be
well aware of the very tight private rental market we
have had for the last 12 to 18 months. It has slightly
eased over the last couple of quarters, but nonetheless
the vacancy rate is in the order of about 1.2 per cent,
which is still extremely tight, and access to private
rental accommodation is more difficult the closer you
get to the city.
In that context the announcement by the Rudd
government of the national rental affordability scheme
(NRAS) is an important initiative, because as members
of the house will be aware, this is a joint
commonwealth-state scheme where the commonwealth
government puts in a $6000 subsidy per year and the
state puts in a $2000 subsidy per year. Under that
scheme a rental product must, firstly, be newly built
and then be put into the private rental market for a
period of 10 years. During that time the subsidy will
attend the property and the rent for that property will go
to the investor as well.
This is a relatively new initiative of the Rudd
government, and we are enthusiastic supporters of it
because we think it is going to make a significant
difference going forward over the out years. We expect
over time that this potential investment opportunity will
be taken up more vigorously by private sector investors,
both individually and in the broader sense of
superannuation funds and large investment houses.
Over the out years our ambition is to be in a position
where we could expect to attract in the order of 10 000
of these national rental affordable houses into the
market, which will make an enormous difference to the
private rental market going forward.
The second aspect which I need to address in relation to
the contribution by the member for Forest Hill was also
touched on by the member for Burwood, and it
concerns the extraordinary amount of money that has
been provided to Victoria by the commonwealth
government for the provision and construction of public
and social housing.
Mr Stensholt interjected.
Mr WYNNE — In the order of $1.5 billion will be
coming to Victoria over the next couple of years and
we have, not surprisingly, signed onto this with alacrity.
I have to say there could be no greater time to be the
Minister for Housing than now. As the member for
Burwood indicated, it comes off the back of the
Brumby government’s record investment of over
$500 million in public and social housing, which is the
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biggest ever investment by a state government. This is a
fantastic opportunity for us going forward, and we
intend to ensure that the whole of the state benefits
from this massive investment in public and social
housing.
We are yet to resolve what the split will be between
public housing and the not-for-profit housing
association sector, but we will be making those
decisions in the near future in consultation and with the
agreement of the commonwealth government. I have to
say, though, that this is truly a once-in-a-generation
opportunity for the state to make a fundamental
difference to the lives of people who the members for
Burwood and Forest Hill and I — and indeed members
across the chamber — care about very deeply, and to
ensure the provision of long-term stable and affordable
accommodation for public and social housing residents.
This is a tremendous opportunity for us going forward.
I noted there were some rather jarring comments made
on behalf of the federal shadow minister for housing in
the Australian Financial Review yesterday, and I quote:
Opposition housing spokesman Scott Morrison said the social
housing measures provided little by way of economic
stimulus. ‘It’s effectively a social agenda dressed up as an
economic stimulus,’ he said. ‘It will never happen in time’.

I would have thought that if that was the best the federal
shadow minister for housing — —
Mr Stensholt — What bill was that?
Mr WYNNE — It was a contribution to general
debate. It is a pretty sad indictment of housing policy
more generally from the Liberal Party. I was in
consultations today with the Master Builders
Association. It is delighted with both the maintenance
package that we are bringing forward and the massive
injection of funds into the housing sector. In that
respect I would have to say that this package has
overwhelmingly been supported. As members of the
house would know, this fiscal stimulus is going to put
jobs on the ground immediately. Anybody who
understands housing and the housing sector knows this
is a really fast stimulus that will provide a huge boost to
the housing sector, and the flow-on effects to suppliers
will also be significant. It is tightly targeted, provides
significant economic and job outcomes and flow-on
effects to other suppliers to the housing industry. That
is a big win for people who are interested in housing.
The economics of this are incredibly sound and well
targeted.
I welcome the initiatives of the members for Forest Hill
and Burwood, and I very much look forward to being in
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a position to provide more detail in the next few weeks
on both the maintenance budget and the broader
stimulus package once we have reached final
agreement with the commonwealth government on
those matters.
The third matter raised with me was from the member
for Shepparton. It relates to issues around access for
young Aboriginal students to a broader range of
supports to ensure that their pathway through education
is aimed at achieving the best outcomes. One of the key
initiatives of Closing the Gap, which was signed off by
both sides of this house in a bipartisan way, was to keep
young Aboriginal children engaged in education. That
is seen as absolutely fundamental to both keeping them
engaged and also getting them through to year 12,
because once they get through to year 12 the outcomes
are infinitely better as they go forward. I think there are
significant challenges around that.
As members of the house would know, including the
member for Shepparton, the Wannik education strategy
is about having a casework approach to working with
young Aboriginal people, particularly through the
development of an individual learning plan for each
student and, most importantly, the provision of
mentoring programs to support students at the higher
levels of their education. Students will often get
through to years 6, 7 and 8, look around and say, ‘What
are the options for me going forward?’.
I have had discussions with many members of the
Aboriginal community in Shepparton who would be
very well known to the member for Shepparton. One of
the key things is to be able to demonstrate to students
that there is a pathway going forward and that not only
is education important but that you can see outcomes
for young Aboriginal people, particularly in some of
those larger areas of Aboriginal population in
Shepparton, Mildura, Robinvale, the Latrobe Valley,
Gippsland and various other places. In that context the
Wannik strategy is very important.
As the member for Shepparton would know, the second
initiative is the Shepparton Partnership, which is a
collaborative arrangement between the Shepparton
Aboriginal community and the commonwealth, state
and local governments. Essentially it is about
improving the outcomes for the Aboriginal community
more generally. In that context key mentors and leaders
such as Paul Briggs, the Rumbalara Aboriginal
Cooperative and that sort of organisation perform some
of the gatekeeper role that the member has sought my
advice and support for. I think it is a really interesting
model. As the member knows, the Academy of Sport
and Education, which is an offshoot from Rumbalara, is
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not only about seeking to retain a number of these
young Aboriginal students in full-time education but
also looking for opportunities for them to develop their
sporting and social outcomes.
More generally the approach the government is taking
seeks a more holistic but localised approach; that is the
way to deal with this. While having a single gateway is
attractive in a systemic sense, it really has to be done at
a local level, and the schools are absolutely
fundamental to that. What can come from an individual
learning program and plan for each of the students is
the extra resourcing that may be needed to support a
particular student with a particular set of needs or a
student who is excelling with a particular set of
opportunities as well. The Wannik strategy is
fundamental to achieving the sorts of outcomes that I
know the member for Shepparton and I are seeking.
Education is the absolute cornerstone for those young
people, and that is why we want to do this within a
context which is also a community context. We
understand that if you are going to achieve outcomes
and partnerships for Aboriginal people, you have to do
it in a partnership way and in a way that brings the
community along with you. Many of the very powerful
outcomes we have had, not just from Rumbalara but
from a range of other excellent community
organisations across the state, form the pathway
forward. If Wannik underpins that through the
education system, the sorts of outcomes the member for
Shepparton is seeking will be achieved. I thank her for
her interest in that area.
I will sum up by saying that the member for Malvern
raised with me a matter for the Minister for Consumer
Affairs seeking further enforcement action and advice
from Consumer Affairs Victoria in relation to
retirement villages. I will make sure the minister is
made aware of that.
The member for Kilsyth raised a matter seeking an
incentive program through the billing process to reward
consumers who are more efficient users of water. I will
make sure the Minister for Water is aware of that.
The member for Preston raised a matter for the Minister
for Consumer Affairs seeking a clarion call for people
who get themselves caught in verbal contracts made on
the telephone. That is a particular bugbear for the many
people who get themselves caught in such situations.
The member for Sandringham raised a matter for the
Minister for Health which relates to the discharge from
hospital of a Mr Sinclair and correspondence from a
Mr St George about what he regards as an inappropriate
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discharge of Mr Sinclair on, I think, the Saturday of the
fires. I am not sure what day it was, but that matter will
be taken up.
An honourable member interjected.
Mr WYNNE — Sorry, on a very hot day in
January.
The member for Pascoe Vale raised a matter for the
attention of the Minister for Sport, Recreation and
Youth Affairs seeking support for a $60 000 grant for
the Northern Saints Football Club. I will make sure the
minister is aware of that.
The member for Kew raised a matter for the Minister
for Police and Emergency Services seeking his
advocacy for increased police numbers in the Brimbank
municipality. I will make sure that the minister is aware
of that request.
Finally, my colleague the member for Yan Yean raised
a matter for the Minister for Health seeking his support
for Ambulance Victoria community emergency
response teams in the Kinglake area, which of course is
in the fire area, and the retention of those much-needed
supports on an ongoing basis.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 5.44 p.m. until Tuesday,
31 March.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Major projects: adjournment debate responses
1180(x).

Mr HODGETT to ask the Minister for Public Transport for the Minister for Major Projects — what is
the usual length of time taken for the Minister to respond to matters raised during the adjournment
debate in the House.

ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider require attention.
The time taken to respond varies according to the length and complexity of the matter or matters raised in the
Adjournment debate.

Multicultural affairs: Victorian Multicultural Commission
1509.

Mr KOTSIRAS to ask the Minister for Multicultural Affairs — how many full time equivalent staff,
part time staff and casual staff were employed by the Victorian Multicultural Commission as at
7 October 2008.

ANSWER:
I am informed as follows:
As at 7 October 2008, the VMC employed 28 full time equivalent staff, 4 part time staff and 1 casual staff member.

Innovation: consultants
1511.

Mr KOTSIRAS to ask the Minister for Regional and Rural Development for the Minister for
Innovation — with reference to the Department of Innovation, Industry and Regional Development and
each agency and authority within the Minister’s administration — what are the details of each
consultancy commissioned since 1 January 2007 including date, cost, purpose, name and address of
consultant, recommendation made and action taken in response to any recommendations.

ANSWER:
I am informed as follows:
The details of all DIIRD consultancies over $100,000 are published on the Government’s Contracts Publishing
System available through the website of the Victorian Government Purchasing Board.
All details of consultancies as requested are not held centrally and therefore cannot be reported without an
unreasonable diversion of my Department’s resources.
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Planning: I-view
1642.

Mr SMITH (Warrandyte) to ask the Minister for Community Development for the Minister for
Planning — has the Department of Planning and Community Development engaged the services of data
collection agency I-view since 1 July 2007; if so, for what purpose.

ANSWER:
I am informed as follows:
The Department of Planning and Community Development has not engaged the services of data collection agency
I-view for the period since 1 July 2007.

Planning: Chirnside Park major activity centre
1749.

Mr HODGETT to ask the Minister for Community Development for the Minister for Planning — with
reference to the submission made by the Shire of Yarra Ranges to the 2009–10 State Budget —
(1)
(2)

Has the Minister read the submission.
Will the Government include $150,000 worth of funding per annum for a period of two years to
assist the Shire to appoint a suitable qualified Town Centre Officer to liaise between developers in
the Chirnside park major activity centre and complete relevant planning scheme amendments to
give effect to the structure plan that has been developed in the 2009–10 Budget.

ANSWER:
This question refers to a submission made to the 2009–10 State Budget. I am not able to pre-empt the outcomes of
the 2009/10 Budget. I do note that the Chirnside Park Major Activity Centre is a targeted centre under the Expert
Assistance Program (EAP). Funding of $117,000 has already been committed through the Expert Assistance
Program to assist in the implementation of the Chirnside Park activity centre structure plan.

Housing: Yarra Ranges
1750.

Mr HODGETT to ask the Minister for Housing — with reference to the submission made by the Shire
of Yarra Ranges to the 2009–10 State Budget —
(1)
(2)

Has the Minister read the submission.
Will the Government commit to using well-located surplus Government land for new affordable
housing developments.

ANSWER:
Thank you for the opportunity to answer this question on notice.
(1)

I have had the opportunity to read the Shire of Yarra Ranges submission to the 2009–10 State Budget, and I
commend Mr Hodgett and the Shire of Yarra Ranges for their interest in increasing the supply of affordable
housing for lower income Victorians.

(2)

The Government can, and will continue, to utilise well located surplus government land for new affordable
housing developments.
A key mechanism to increase affordable housing is the registration and regulation of community managed
housing. Registered housing associations, of which there are now eight, are expected to grow social housing
by leveraging government funding and existing property portfolios, including State and council owned land.
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I would encourage the Shire of Yarra Ranges to make contact with one or more Housing Associations to
discuss the potential for a housing development in the Yarra Ranges.

Housing: eligibility criteria
1754.

Mr HODGETT to ask the Minister for Housing — does the Government use any criteria when
allocating public housing; if so, what criteria; if not, how does Government determine the allocation of
public housing.

ANSWER:
I am informed that:
(1)

Eligibility to receive public housing assistance in Victoria is currently determined on the basis of income and
asset limits and a number of other specific criteria.

(2)

Depending on needs and circumstances, eligible applicants are placed in one of the following 4 waiting list
segments in date order. When allocating vacancies, the highest priority is accorded to Segment 1.
– Segment 1: Recurring Homelessness
For people who can demonstrate they are experiencing recurring homelessness or at risk of sustained
homelessness.
– Segment 2: Supported Housing
For people who can demonstrate they have significant support needs or who need modified housing.
– Segment 3: Special Housing Needs
For people who can demonstrate that their current housing is unsuitable eg severely overcrowded.
– Segment 4: Wait Turn
For people who are on a low income.

(3)

Specific income and asset limits, apply to each of the segments.

(4)

Applicants must also meet a number of other general criteria, for example, applicants must be permanent
residents of Australia and living in Victoria, they must not own property and they must repay any outstanding
debt to Office of Housing.

Housing: youth homelessness
1789.

Mr DELAHUNTY to ask the Minister Housing — with reference to the Government’s election
commitment to reduce long term youth homelessness through new approaches and early intervention —
(1)
(2)

What new approaches resulting from the commitment have been introduced.
What published benchmark measures does the Government use to measure the level of youth
homelessness in Melbourne and in regional Victoria and what do these measures show regarding
the trends in the levels of youth homelessness since 1999–2000.

ANSWER:
I am informed that:
(1)

The Youth Homelessness Action Plan (YHAP), is a significant commitment by the Victorian Government to
reduce youth homelessness.
YHAP 1 launched in 2004 provided new funding of $8.8 million over four years to a series of initiatives that
focused on delivering preventative programs to better respond to the needs of young people.
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The second stage (Creating Connections) launched in 2006, provided funding of $28.7 million over four
years to develop more strategic approaches to service delivery.
This has included the establishment of Youth transitions hubs, designed to provide a suite of coordinated
services in each DHS region. Youth hubs work with young people providing them with access to intensive
case management and support, family reconciliation services and life skills programs. Hub services also assist
young people to link into the private rental market and other long term housing options.
In 2007, Creating Connections funding has been used to assist in excess of 1,400 young people.
(2)

Assistance to clients of homelessness agencies is measured through the Victorian Homelessness Assistance
Data Collection conducted by the Australian Institute of Health and Welfare.
Current reporting reflects the increased levels of funding to youth homelessness responses. Whilst current
data reflects an increase in young people seeking assistance, the ABS Census data is a more accurate indicator
of the rates of youth homelessness in Victoria. This data indicates that from 2001 to 2006 the rate of youth
homelessness decreased by 5%.
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