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CONDOLENCES
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ASSEMBLY

Tuesday, 15 April 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

CONDOLENCES
Harley Rivers Dickinson
The SPEAKER — Order! I advise the house of the
death of Harley Rivers Dickinson, member of the
Legislative Assembly for the electoral district of South
Barwon from 1982 to 1992.
I ask members to rise in their places as a mark of
respect to the memory of the deceased.

1199

Mr Baillieu — On a further point of order, Speaker,
you mentioned that the minister uttered only three
words. She only needed to utter one: yes or no.
The SPEAKER — Order! There is no point of
order, as the Leader of the Opposition knows, and I will
not stand for frivolous points of order.
Ms PIKE — Not only can they not be believed but
they cannot count as well. I would strongly suggest the
Leader of the Opposition go back to school himself.
The SPEAKER — Order! The minister should
direct her answer to government business.
Ms PIKE — Behind this question of course is the
Liberal Party’s commentary on the enterprise
bargaining agreement.

Honourable members stood in their places.
The SPEAKER — Order! I shall convey a message
of sympathy from the house to the relatives of the late
Harley Rivers Dickinson.

QUESTIONS WITHOUT NOTICE
Teachers: salaries
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Education, and I ask: is it
government policy that Victorian teachers should be the
highest paid in Australia, yes or no?
Ms PIKE (Minister for Education) — I thank the
Leader of the Opposition for his question. The Leader
of the Opposition is trying to paint himself as a
champion of public education, but Victorians will not
be fooled.
Honourable members interjecting.
Ms PIKE — All Victorians know the truth. The
Leader of the Opposition is the one who sold off their
schools.
Honourable members interjecting.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. It was a question
about government policy.
The SPEAKER — Order! I do not uphold the point
of order. The minister has barely been given an
opportunity to commence her answer. In the initial
three words that the minister had to say, she was
shouted down by the opposition.

The SPEAKER — Order! The minister will direct
her answer to government business.
Ms PIKE — We are in the middle of an enterprise
bargaining process with the Australian Education
Union. What we have said publicly about that and what
we are saying in our productive conversations with the
union is that we believe teachers should be paid more,
we believe teachers do deserve a pay rise, but we also
believe we need to focus our energies and our attention
on making sure that our children get the best possible
education and that the resources available for education
should be used to remunerate teachers but should also
be used for innovative programs, should be used for
pursuing excellence and should be used for bridging the
gap between poor performing schools and high
performing schools.
We are on a reform agenda, because we want the best
possible schools, and we want our children to have the
best possible outcomes in the country. We want to work
with teachers so that the focus can be on the children,
the focus can be on the young people, because they are
the future of our community. It is very easy to go
around and make wild claims about how you can solve
this issue with about $400 million. Well, they cannot
even count, because even to fulfil the commitments that
the Liberals have made would require about
$1.2 billion. So not only can the Liberals not be
believed, they cannot count. They are deliberately
misleading the community.
The SPEAKER — Order! The minister will come
back to government business.
Mr Baillieu — On a point of order, Speaker, you
may have anticipated me, but the minister is debating
the question — —
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The SPEAKER — Order! I think I did anticipate
the Leader of the Opposition. I think that is
exactly — —
Dr Napthine interjected.
The SPEAKER — Order! I do not need advice
from the member for South-West Coast, and if he
would like to take some of his own advice, Parliament
would be privileged.
Ms PIKE — I am very pleased that the negotiations
are continuing. They are continuing in the spirit of
cooperation. Only this government, because of its
absolute and profound commitment to education,
knows and understands how we will get a result which
is in the best interests of teachers and which rewards
them for their efforts but which also enjoins them in our
partnership to make sure that our young people
continue to get a quality education, because that is what
they deserve.

Information and communications technology:
regional investment
Mr CRUTCHFIELD (South Barwon) — My
question is to the Premier. Can the Premier advise the
house of any recent investments the Brumby Labor
government has made in Geelong that have led to
increased job opportunities and economic activity?
Mr BRUMBY (Premier) — I want to thank the
member for South Barwon for his question. I was
delighted to join him yesterday in his electorate — and
a fine electorate it is — at Deakin University for what
was a very substantial announcement for the university,
for Geelong and for the state as a whole.
I have been associated with a number of very positive
government initiatives for Geelong. I think of the
$14 million we put towards stage 1 of the Skilled
Stadium redevelopment. I think of the relocation of the
Transport Accident Commission to Geelong, which is
generating more than 600 new jobs in the Geelong
region. I think of our $6 million contribution towards
the new Geelong technology precinct that I announced
in January with the Minister for Regional and Rural
Development. I think of the $12 million that we
contributed towards the new Deakin medical school,
which was so important to getting federal support for
that medical school, and I think of our contributions —
hundreds of millions of dollars — towards the ring-road
around Geelong. All of these investments have been
about securing the future of Geelong, securing more
investment and securing job opportunities for the
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people of Geelong, particularly the young people of
Geelong and future generations.
Yesterday I was pleased to join the member for South
Barwon as well as the members for Bellarine, Lara and
Geelong to announce even more good news. What I
was able to announce yesterday was a new investment,
a partnership with Indian company Satyam, which has
been worked on and delivered over the last few months
by the Minister for Industry and Trade in the other
place, who is also the Minister for Information and
Communication Technology, and the Minister for
Regional and Rural Development. It is a fantastic
outcome that will involve $75 million of new
investment in Geelong by Satyam, will create over the
next eight years up to 2000 new jobs in Geelong with
Satyam, and according to the modelling that has been
done by our department, will lead to an increase in
gross domestic product in our state of $175 million. In
cricket parlance, this is a great partnership; it is almost
like Sachin Tendulkar and Steve Waugh coming
together in a great partnership. It is about jobs and
investment for the Geelong region. You would not have
thought — —
Dr Napthine interjected.
Mr BRUMBY — He was a great cricket captain,
Denis.
The SPEAKER — Order! The Premier!
Dr Napthine interjected.
Mr BRUMBY — Yes, as you should have done.
The SPEAKER — Order! The Premier!
Conversation across the chamber like that is most
inappropriate. I ask the member for South-West Coast
and the Premier to desist.
Mr BRUMBY — This is a great partnership
between the state government, Satyam, Deakin
University and the City of Greater Geelong. This
investment could not have happened without that
support. If you had said 10 years ago that you were
going to see an Indian IT company — which now
employs more than 50 000 people around the world —
making an investment of this type in Australia or in
Geelong, people would not have believed it was
possible.
We have been able to build this great partnership with
one of India’s strongest IT companies. It has chosen
Victoria because it is a great place to invest. It has
chosen Geelong because Geelong will in many ways be
the Silicon Valley of our state in years and decades to
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come. It involves 2000 jobs, it builds on Deakin
University and it builds on biotechnology — and it
would not have happened without the support of our
government.

Energy: rebates
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Energy and Resources. I
refer to a media release from the office of the Premier
on 14 February 2005 in which former Premier Bracks
said in relation to the $110 million network tariff
rebate:
This will help more than a million provincial and outer
suburban Victorians with their electricity bills and shows this
government is committed to looking after the interests of
regional Victoria.

I ask: given today’s media report that the government
has decided to scrap the network tariff scheme, how can
the government justify abandoning this commitment to
the 80 000 regional Victorians who benefited from it?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for his question. I
think he has raised this matter before. The issue was
announced to the public by way of a media release on
21 March, I think it was — some considerable number
of weeks ago.
An honourable member — You have been
overseas since.
Mr BATCHELOR — It was released on 21 March.
The network tariff rebate was a transitional
arrangement that was put in place to assist in bridging
the gap between city and country electricity costs by
mitigating the higher electricity distribution charges
that apply in non-metropolitan areas. The scheme has
provided assistance to the value of over $300 million to
more than a million non-metropolitan Victorian
households and small businesses to help them with their
electricity bills.
Early last month the scheme was replaced and
announced jointly by the Minister for Environment and
Climate Change in the other place and me. The
operation of the network tariff rebate at that time meant
that the assistance that was provided on average was
about $8 a quarter. It was replaced with the solar hot
water rebate scheme for regional Victorians, whereby
people will be able to claim a rebate from 1 July of this
year of up to $2500.
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Prisoners: extended supervision orders
Mr FOLEY (Albert Park) — My question is to the
Minister for Corrections. I refer to the Brumby
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister outline to the house the both government’s
policy to help protect the community from serious sex
offenders and any new initiatives?
Mr CAMERON (Minister for Corrections) — I
thank the member for his question. You will be aware,
Speaker, that earlier the government introduced the
toughest regime in Victoria’s history for dealing with
child-sex offenders. We have done that of course to
increase community safety, which is something the
government is committed to. Sex offenders who
commit crimes against children can be kept under an
extended supervision order following the end of their
sentence. The laws are in place, and we have to find a
balance between a sentence finishing and the threat to
the community if there is a high probability of a person
reoffending. It is about getting that balance right, so the
Secretary of the Department of Justice can make
application to a court for an extended supervision order.
Such orders can include conditions as to where a person
will reside, including a requirement that they reside at
the accommodation centre at Ararat prison. If the
person is in the community, the order can contain
conditions about monitoring and reporting, including
electronic monitoring. The government believes this
has worked very well. It is the toughest regime we have
had in this state, and we believe it should be extended
to cover adult-sex offenders.
To that end the government wants to put in place a new
regime by the middle of the year so that the Secretary
of the Department of Justice can make an application
concerning offenders who commit sex offences against
adults as well as those who offend against children. We
know that assessments are important, and we want to
make sure that all of the appropriate and proper
assessments can be made so that the courts are properly
informed when there is a possibility somebody’s liberty
may be taken away without their having committed an
offence. However, we very much want to protect
children and adults from sex fiends. The government
believes that having a regime to deal with the worst of
the worst is sensible, and that is why it wants to move
to further enhance community safety.
Rail: level crossing safety
Mr MULDER (Polwarth) — My question is to the
Minister for Public Transport. I refer the minister to her
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commitment made on Saturday, 16 February, following
the report into the Kerang rail disaster, that she would
make public within two months the list of 143 of
Victoria’s most dangerous level crossings, and I ask:
given that the two-month period expires tomorrow, will
the minister keep her promise and release the list?
Ms KOSKY (Minister for Public Transport) — I
thank the member for his question. I assume he is
referring to the Australian level crossing assessment
model (ALCAM), which is the assessment of all level
crossings — —
Mr Mulder — On a point of order, Speaker, the
minister does seem somewhat confused. I am prepared
to ask the question again if it would assist, because the
minister is not answering the question.
The SPEAKER — Order! There is no point of
order. The minister, to continue her answer.
Ms KOSKY — The commitment I made in
February was in relation to the ALCAM assessments
which are being done on every level crossing around
the state according to a national methodology which
has been established. That methodology ranks every
level crossing around Victoria. That work has been
completed on every level crossing and is being sent to
every local government around the state. A one-month
period was given to local government to respond, and I
indicated once that response has been received we will
release the list. I stand by that commitment.

Schools: security initiatives
Ms DUNCAN (Macedon) — My question is to the
Minister for Education. I refer to the Brumby
government’s commitment to make Victoria the best
place to live, work and raise a family. Will the minister
outline to the house what steps the Brumby government
has taken to ensure our schools are safe?
Ms PIKE (Minister for Education) — I thank the
member for Macedon for her question and for her
long-term commitment to education, both now and in
her previous occupation. Every child has a right to feel
safe and secure at school. There was a very unfortunate
incident in a New South Wales high school recently
involving youth with a machete. That highlights the
need for schools to have the right systems in place to
prevent dangerous incidents and to respond quickly to
emergency situations.
We have put in place a range of strategies in our
schools to make sure students are safe and well. Last
year the Victorian government rolled out a new
colour-coded alert system for government schools. This
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system ensures that timely emergency advice from
Victoria Police is forwarded via the Department of
Education and Early Childhood Development to school
principals, teachers, students and parents if necessary. It
helps the principals to quickly identify the levels of
response they need to take to a given situation. The
department also provides 24-hour advice and assistance
to schools in managing emergency situations. Schools
will also shortly receive an information guide on
enhancing school security.
This government has also introduced new procedures
that must be followed by government schools in
responding to an allegation of sexual assault. Teachers
and school staff must notify the department and contact
Victoria Police in every instance to ensure the
appropriate action is taken and support is in place for
every child.
Another area that is of great concern to the community,
families and children is that of bullying. Our
departmental antibullying strategy makes it clear that
bullying in any shape or form will not be tolerated
within our schools. We have gone further, and schools
are now updating their student codes to include
cyberbullying as one of those areas of concern. Many
schools have already blocked student access to certain
video-sharing websites. Bullying takes place beyond
the gates of schools.
We provide substantial funding for broader community
education programs to assist in a range of strategies
both within and beyond the school gate. In the last
budget we announced an $80 million commitment to
continue the highly successful primary welfare officer
initiative that this government introduced back in 2004.
From 2008 the number of schools receiving primary
welfare officer funding will increase from 450 to 573.
These are concerning issues, but we want to make sure
that our schools have in place all of the resources and
the best possible means of protecting our young people
and making sure they are safe and secure.

Monash Medical Centre: orthopaedic services
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer the
minister to a leaked email from the Metropolitan
Ambulance Service dated March which states:
… effective immediately that the adult orthopaedic trauma
services will no longer be provided at Monash hospital
Clayton.
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I ask: can the minister inform the house why one of
Victoria’s major metropolitan hospitals can no longer
treat a broken bone?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. I think — —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte knows full well not to interject in that
manner.
Mr ANDREWS — I think the Leader of the
Opposition confuses the notion of orthopaedic
procedures and orthopaedic trauma; they are two very
different things. Monash Medical Centre and Southern
Health receive record funding from our
government — —
Honourable members interjecting.
The SPEAKER — Order! The minister, to
continue.
Mr ANDREWS — It is a great shame the
opposition was not this loud while it was in government
in the 1990s when it cut hospital budgets. As I was
saying, the Monash Medical Centre and Southern
Health receive record funding from this government,
and that health service properly and appropriately
deploys that funding and configures services to meet
the needs in that community — —
Mr R. Smith interjected.
The SPEAKER — Order! I warn the member for
Warrandyte. His constant interjections will not be
tolerated.
Mr ANDREWS — Southern Health and the
Monash Medical Centre, as one of the campuses within
Southern Health, with record budgets and record
support from this government configure services in
their local community to meet the needs in that
community, and I stand by that as a process going
forward.
I reject the assertion that Monash Medical Centre or
Southern Health has done anything other than increase
services across the spectrum of care. That is what they
have done, and that is what they will continue to do. I
am here to tell the Leader of the Opposition that it is
only possible because of record funding from this
government.
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Disability services: acquired brain injury
Mr LUPTON (Prahran) — My question is to the
Minister for Community Services. Can the minister
inform the house what the government is doing to
support people who have an acquired brain injury?
Ms NEVILLE (Minister for Community
Services) — I thank the member for Prahran for raising
this very important issue, and for his ongoing interest in
the wellbeing of people with an acquired brain injury
(ABI). We are all moved when we meet families in our
electorates or read stories in the media of lives that have
been altered forever by the tragedy of catastrophic brain
injury.
The Brumby government believes that all Victorians
deserve decent services, and that is why we are taking
action to boost the support we give to Victorians with
an acquired brain injury. Since coming to government
we have increased funding consistently to disability
services. In fact there has been an 87 per cent budget
boost since 1999, and this compares with the funding
cuts that were handed out by the former coalition
government. In this year’s budget alone we have
allocated over $1 billion for services for people with a
disability, including those who have an ABI.
Our successful Slow to Recover program provides
tailored rehabilitation for people with severe ABI and
helps them to become as independent as possible. It
helps people to be discharged from acute care as
quickly as possible, with appropriate treatment services
that maximise their social interaction, community
inclusion, strong relationships and meaningful activity.
I am proud to say that Victoria is leading the way. Our
Slow to Recover program is the only service of its kind
in Australia.
But we know more needs to be done, and that is why I
am very pleased to advise the house today that over the
next three years we will invest $12.3 million in growth
funds for services for people with an ABI. Up to
$3 million each year — $9 million over three years —
of these new funds will be allocated to expand the Slow
to Recover program. In recent years there has been an
increase in demand for this very important service, and
the allocation of these new funds will see substantial
reductions to the ABI Slow to Recover waiting list.
The rest of the funds will help clients to access
specialist case management and to access health advice
in rural and regional Victoria. It will as well provide
individual support packages which help make life as
manageable as possible through in-home help,
treatment services, critical equipment and respite care.
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In addition to this important growth funding for ABI,
the government is also continuing its important work
with young people living in a residential aged-care
facility due to an ABI or other neurological issues.
Thanks to the My Future My Choice program,
30 people have been assisted to live at home or to find
alternative accommodation other than in an aged-care
facility by providing individualised support packages.
Ninety others are receiving help to participate in local
community activities, to get the specialist health
services they need and to access the equipment they
need to live more independently.
I was also delighted recently to join the member for
Burwood to open a new six-bed home for people with
ABI in Melbourne’s east. There will be four other
houses to follow through our partnerships with
community organisations, delivering new homes in
places like Alphington, Noble Park and Glen Waverley.
We will be doing more in this program, particularly in
regional Victoria, because we know how successful it
has been. That shows what can be achieved when you
listen to people and work together with families and
local communities. That is in stark contrast to the
former coalition government, which silenced disability
advocacy groups and slashed funding. The Brumby
government is taking action to help people with an
acquired brain injury to participate as much as possible
in family and community life.

Royal Children’s Hospital: redevelopment
Mrs SHARDEY (Caulfield) — My question is to
the Minister for Health. I refer the minister to reports
which reveal that the new Royal Children’s Hospital
will have fewer inpatient beds, that it will not have
enough beds to meet growing demand and that children
will now be redirected to suburban hospitals. I ask: will
the minister immediately order a redesign of the new
Royal Children’s Hospital to ensure more inpatient
beds are available to meet growing demand?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Caulfield for her question. Let
me be clear about this. This government is very proud
of the new billion dollar Royal Children’s Hospital. The
hospital will be as good as any paediatric hospital in the
world and is only made possible by the investment and
absolute commitment of this government to increase
health options and health services right across our state.
This redevelopment is only possible because of the
investment decisions and clear priority that we have
placed on health over the last eight years. This hospital
and this investment ought to be put in their proper
context. At almost $1 billion, this project alone
represents more in capital investment in health than was
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provided by the lot opposite across the health system in
all its seven years in office.
Mrs Shardey — On a point of order, Speaker, the
honourable member is debating the issue. I invite you
to ask him to now answer the question.
The SPEAKER — Order! I uphold the point of
order. The minister, to answer the question.
Mr ANDREWS — We are proud of our
investment, in partnership with the private sector,
which will deliver this new $1 billion Royal Children’s
Hospital. It is a best-value project, and it will see for the
first time the physical facilities at the Children’s — —
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from the member for South-West Coast
and the member for Bass. Is the member for Bass
agreeing to cooperate?
Mr ANDREWS — It is a best-value project and
one that will see the quality of the facilities match the
quality of the care provided by staff. Let us be
absolutely clear about this: the new Royal Children’s
Hospital will have the capacity to treat 35 000 extra
patients a year with additional inpatient beds — the
advice I have is 46 additional inpatient beds. This is a
hospital for the future delivered by this government and
only this government — one project that equals more
investment than was delivered by the former
government across all of its seven years. It is a project
for the future, for Victoria’s children, and it is one that
every Victorian can be proud of.

Family violence: legislation
Mr HUDSON (Bentleigh) — My question is to the
Attorney-General, and I ask: can the Attorney-General
outline to the house any developments in relation to
family violence law reform?
Honourable members interjecting.
The SPEAKER — Order! Before calling the
Attorney-General, I warn the member for Bass.
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I think all
members of this house will agree that as a community
we have a responsibility to do what we can to protect
those who are at risk from family violence. It is a
responsibility that the Brumby government takes very
seriously, which is why we have announced that we
will further strengthen our response to family violence
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by rewriting the laws relating to family violence
intervention orders, and which are so vital for the
protection of victims.

but particularly women and children, can live safely in
their own homes.

Later this week the Department of Justice will be
releasing the draft of the new family violence bill that
will include a range of new initiatives to help protect
women and children against violence in the home. The
draft bill proposes a new system of police-issued family
violence safety notices, which will provide police with
another tool to enable them to respond even more
quickly and effectively to family violence. The new
safety notices will make it easier for victims of family
violence to remain in the family home if they so choose
whilst the perpetrator of the violence will be asked to
leave. The draft bill proposes a much more
comprehensive definition of family violence, which
better recognises economic and emotional abuse as well
as other types of threatening and controlling behaviour.

LEGISLATION REFORM (REPEALS No. 3)
BILL

The reforms will ensure that those accused of family
violence will not be able to personally cross-examine
their alleged victims in court, thereby avoiding the
potential for more trauma to those victims arising from
the court process. When the new act comes into force, it
will be essential that appropriate penalties apply to the
breaching of any family violence intervention orders or
for breaching the new family violence safety notices.
To this end I am seeking the advice of the Sentencing
Advisory Council in relation to the appropriate
maximum penalties.
These initiatives build on a series of reforms the
government has already introduced in this area. As
members would know, we have abolished provocation
as a defence to homicide, which was often used by men
who killed their partners in anger or jealousy. Police
have already been given extra powers to hold alleged
perpetrators of family violence whilst they apply for an
urgent family violence intervention order. Family
violence courts have been established in Ballarat and
also Heidelberg, and we have also funded Victoria’s
first court-based specialist family violence services,
which include police, prosecutors, magistrates, family
violence registrars and support workers, based at
Melbourne, Sunshine, Werribee and Frankston
magistrates courts. I am sure it is of grave concern to all
members of this place that family violence continues to
impact severely on many thousands of Victorian
woman and children, and more so than any other form
of violence.
I conclude on this note: family violence is not a
domestic matter; it is a crime, and we will continue to
do everything we can to ensure that every Victorian,

Introduction and first reading
Mr BRUMBY (Premier) introduced a bill for an act
to repeal certain spent acts.
Read first time.

PUBLIC SECTOR EMPLOYMENT
(AWARD ENTITLEMENTS) AMENDMENT
BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Public Sector Employment (Award Entitlements) Act 2006
and for other purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General for a brief explanation of the bill.
Mr HULLS (Attorney-General) — The bill seeks to
remove the requirements for Victorian public sector
employers to submit federal workplace agreements to
the workplace rights advocate for assessment against
the fairness test under part 3 of the Public Sector
Employment (Award Entitlements) Act, and that is
because the new federal government has finally
dismantled the rotten WorkChoices legislation and has
introduced its own no-disadvantage test.
Motion agreed to.
Read first time.

JUSTICE LEGISLATION AMENDMENT
BILL
Introduction and first reading
Mr CAMERON (Minister for Corrections) — I
move:
That I have leave to bring in a bill for an act to amend the
Administration and Probate Act 1958, the Corrections Act
1986, the Firearms Act 1996, the Liquor Control Reform Act
1998, the Serious Sex Offenders Monitoring Act 2005 and
the Summary Offences Act 1966 and for other purposes.
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Mr McINTOSH (Kew) — I seek a brief
explanation from the minister about this bill.
Mr CAMERON (Minister for Corrections) — The
bill will extend the Serious Sex Offenders Monitoring
Act extended supervision order regime from child-sex
offenders to also include adult-sex offenders. It will
also make some changes to the Firearms Act that will
include military style-looking weapons being able to be
categorised in a different category, where otherwise
they would normally fall into category A, B or C, as
well as make other changes.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144, notices of motion
12, 13 and 127 to 173 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.
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We therefore call on the Victorian government to
immediately cease logging of the Armstrong, Thomson,
Cement, McMahons and Starvation catchments.

By Ms LOBATO (Gembrook) (186 signatures)

Emergency services: south-western Victoria
helicopter
To the Legislative Assembly of Victoria:
The petition of the citizens of western Victoria draws to the
attention of the house the lack of a multifunction emergency
helicopter rescue service based in Warrnambool. The
petitioners therefore request that the Legislative Assembly of
Victoria immediately provide a rescue helicopter for the
region, as western Victoria remains the only area of the state
not covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search-and-rescue facilities, and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter to cover all of western Victoria.

By Dr NAPTHINE (South-West Coast)
(964 signatures)
Tabled.
Ordered that petition presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).

NOTICES OF MOTION
Notice of motion given.

PARLIAMENTARY PRIVILEGE
Right of reply

Dr SYKES having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Benalla that the form of that notice is much more
suitable to a member’s statement.

Mr LUPTON (Prahran) presented report of
Privileges Committee on right of reply of Mr Robert
Larocca, together with appendix.

Further notices of motion given.

Tabled.
Ordered to be printed.

PETITIONS
DOCUMENTS

Following petitions presented to house:

Water: catchment logging

Tabled by Clerk:

We, the undersigned, draw to the attention of the Legislative
Assembly of Victoria that logging of high conservation forest
is occurring at the Armstrong Creek catchment.

Charter of Human Rights and Responsibilities Act 2006 —
Report 2007 on the operation of the Charter of Human Rights
and Responsibilities — Ordered to be printed

We, the people, are outraged that at a time when Victoria is
experiencing its most severe drought, logging of this
catchment is reducing our water supply.

Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

We are equally concerned at the fact that logging of this
catchment is destroying the habitat of Victoria’s endangered
faunal species, the Leadbeater’s possum.

Baw Baw — C55
Greater Dandenong — C75
Indigo — C43
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Mornington Peninsula — C99
Port Phillip — C57 Part 1
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program to satisfactorily address all the bills in the
government business program. Therefore, I recommend
the motion to the house.

Whittlesea — C41 Part 2, C93 Part 1, C98
Wyndham — C92
Victoria Planning Provisions — VC47
Project Development and Construction Management Act
1994 — Nomination order under s 6, application order under
s 8 and a statement under s 9 of reasons for making a
nomination order (three documents).

ROYAL ASSENT
Message read advising royal assent to Relationships
Bill.

APPROPRIATION MESSAGE
Message read recommending appropriation for
Children’s Legislation Amendment Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 17 April
2008:
Constitution Amendment (Judicial Pensions) Bill
Courts Legislation Amendment (Associate Judges) Bill
Education and Training Reform Amendment Bill.
Environment Protection Amendment (Landfill Levies)
Bill
Land (Revocation of Reservations) Bill

The government business program motion before the
chamber this afternoon sets out our legislative
objectives for this parliamentary sitting week. In
addition to the five pieces of legislation proposed to be
part of the government business program, we will also
have available, should the occasion arise, the responses
by members to the annual statement of government
intentions, but the major thrust of this parliamentary
week is to progress these pieces of legislation. That will
be the major task during government business. A range
of different issues will be addressed in these bills. I
think there is sufficient time within the legislative

Before finishing my contribution on this motion I
would like to thank the Minister for Police and
Emergency Services for standing in for me as Leader of
the House last week.
Honourable members interjecting.
Mr BATCHELOR — I understand he did a top
job — he is being supported and commended by
members of The Nationals. Not only does he have the
full support of The Nationals in undertaking that job, he
has my support also.
Mr McINTOSH (Kew) — The opposition does not
oppose the government business program. With the
number of bills and the lack of controversy, I anticipate
that we will not have any difficulty completing the
government business program by the end of the week.
I will also take up the matter the Leader of the House
spoke about in relation to his absence last week. Indeed
the Minister for Police and Emergency Services was an
excellent Leader of the House. I compliment him and
say that he did an outstanding job. He was always
approachable and very friendly, and got on with the job.
This highlighted the differences we have had over the
last few weeks, but I commend the Minister for Police
and Emergency Services for the excellent and very
polite way he went about his business.
Mr DELAHUNTY (Lowan) — I cannot do other
than say welcome back to the Leader of the House.
Like others, I want to reassure him that the minister
who took his spot did an excellent job. Someone said
he cannot do other things properly, but he did this job
properly. He was good to work with. We got through
the business program very smoothly and quickly with
the support of the Government Whip and the whips on
this side. We were even wondering if we could get
home a bit earlier last Thursday — we could have
brought on another notice of motion for debate. We
were looking good for a while there last week.
In relation to the government business program, from
our point of view there is no problem with the five bills
in the motion before us today. All members of The
Nationals have contributed to the debate on the annual
statement of government intentions. They put forward
some excellent suggestions in relation to the budget and
programs coming up in the next couple of years, until
there is a change of government. Item 5 on the program
is the Education and Training Reform Amendment Bill.
As we all know, education and training is important for
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the continuing development of not only the individual
but also a region and the state. We will obviously have
a lot of input in relation to that bill.

and numeracy rates of any mainland state, according to
the Organisation for Economic Cooperation and
Development.

We are also pleased to see that the Water Amendment
(Critical Water Infrastructure Projects) Bill has moved
from item 12 on the notice paper last week to item 7
this week. We might see it debated one day. It has been
sitting on the notice paper for well over 12 months. It is
coming up the paper.

We have late and grossly over budget major projects,
including the myki public transport ticketing fiasco; late
and overcrowded trains, despite the recent spin
spruiking supposedly additional services and future
additional rolling stock; an appalling lack of planning
and infrastructure investment in relation to our water
supply; ever-increasing congestion on our roads,
leading to gridlock in peak periods and commuter
frustration; and a deeply concerning increase in
community violence, with a 34.3 per cent increase in
violent crimes against the person over the past eight
years. Victorians deserve better, and there is no better
time than state budget day on 6 May.

Mr Crutchfield — Be patient.
Mr DELAHUNTY — The member for South
Barwon said, ‘Be patient’. We are a bit worried that
there will not be any water left in the state, the way this
government is going, and we will not be able to debate
what is a very important bill, particularly for rural and
regional Victoria. With those few comments, The
Nationals are also not opposed to the government
business program.
Mr HODGETT (Kilsyth) — I would like to make
just a brief contribution on the government business
program. I, too, welcome the Leader of the House back.
We are not opposing the government business program.
There are only five pieces of legislation, as has been
said, and there should be sufficient time to debate those
five pieces of legislation before the cut-off at 4.00 p.m.
on Thursday. I note the comments about the annual
statement of government intentions for 2008. It has
certainly taken us most of 2008 to get through the
responses to that statement. Hopefully we can wind that
up soon, and get to the Water Amendment (Critical
Water Infrastructure Projects) Bill.
Motion agreed to.

MEMBERS STATEMENTS
Government: performance
Mr WELLS (Scoresby) — As this is the last
parliamentary sitting week prior to the state budget
being handed down on 6 May, this statement condemns
the Brumby government for its appalling
mismanagement and continuing failure to resolve the
multitude of problems plaguing Victoria despite the
spin and rhetoric. At a time when record state taxes and
GST revenue are flowing into the Treasury coffers
Victorians continue to face an overburdened and
underfunded health system in crisis, with a patient
waiting list of 38 109 and sick and vulnerable infants
and children waiting for urgent cardiac surgery due to
the government’s mismanagement and a lack of
resources. Victoria’s students have the lowest literacy

Storms: emergency response
Mr BATCHELOR (Minister for Energy and
Resources) — On behalf of the Victorian government I
rise to thank all the linesmen and other electricity
workers and emergency service workers who worked
tirelessly to restore power to homes right across
Victoria following the violent windstorm on 2 April.
Local crews, as well as those brought in from interstate
and regional Victoria, worked around the clock and
shared resources to help get the power back on as
quickly and as safely as possible. These people worked
long and hard in very dangerous conditions. Nothing
highlights this as much as the death of Allen Pearson, a
linesman employed by Alinta, who, tragically, was
electrocuted while working on power cables in
Mornington. It is with great sadness that I offer my
condolences to Allen’s family and friends as well as his
workmates, who soldiered on and continued to repair
cables despite the shock of losing a valuable member of
their team.
It should be noted that after the violent storms in New
South Wales in June last year some customers were
without power for weeks, so it was a great effort by our
linesmen and other workers to get almost everyone
reconnected within the week. The contribution of these
workers and the difficulty of their tasks should not go
unrecognised. On behalf of the people of Victoria, the
government of Victoria thanks each and every one of
them for putting in an effort above and beyond the call
of duty.

Archbishop Frank Little
Mr RYAN (Leader of The Nationals) — Today the
family, the Melbourne Archdiocese and the general
community farewelled the late Sir Frank Little, former
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Catholic Archbishop of Melbourne, at a solemn
pontifical requiem mass at St Patrick’s Cathedral.
Hundreds of priests, bishops and two cardinals joined
Archbishop Denis Hart in celebrating the mass, which
was also attended by representatives of many other
faiths and many community groups.
Archbishop Frank, or Uncle Frank as he was known to
his family, was a man of faith, deep humanity, integrity
and humility. In his over 20 years as Archbishop of
Melbourne, he championed Catholic education,
multifaith dialogue and multiculturalism. He also
oversaw the renovation of St Patrick’s Cathedral and
the establishment of over 20 new parishes and 61 new
schools in growing areas of Melbourne.
His love of the Essendon Football Club and golf were
legendary and were the human face of this wonderful
man. Archbishop Little, the sixth Archbishop of
Melbourne, was interred in the crypt of St Patrick’s
alongside three of his predecessors. May he rest in
peace.

Metropolitan Fire Brigade: Gallipoli to London
run
Mr CAMERON (Minister for Police and
Emergency Services) — The Metropolitan Fire Brigade
running club is a very active club. It is a social club, of
course, but running is its key priority. This week the
club leaves to go on an adventure. It is heading initially
to Gallipoli for Anzac Day. The day after Anzac Day
the club will be heading off on a Anzac run which will
go from Gallipoli to London. The aim of the run is to
achieve community awareness, both at this end and on
the other side of the world, of the sacrifices of those
who have come before us and ultimately the connection
that comes from our conflicts today. Along the way
from Gallipoli to London, the runners will visit Turkey,
Greece, Italy, France and Belgium. They will visit
significant World War I and World War II battle sites
and commonwealth war graves to pay homage to
young Australians who gave their lives for this country.
They will be raising awareness, they will be creating
educational interest, they will be meeting groups on the
way as well as other fire brigades, as you would expect.
Terry Kimpton and Paul Ritchie have organised the run
together with the organising team, and there are 50 who
are going altogether, including a group of secondary
school children. I am sure all honourable members wish
them well. We pay our respects to them; we know that
they will come back fitter than ever.
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Teachers: salaries
Mrs VICTORIA (Bayswater) — Over the past
seven or eight years we have heard this government
hoodwink the Victorian public into thinking that water
was its no. 1 priority. Then came law and order, health
and — surprise, surprise! — education.
The maintenance backlog in Victorian schools is
encroaching on Third World levels with a blow-out
from $130 million to $270 million since Labor came to
power, and we are expected to live with it. Our teachers
are working harder than ever to educate our youngsters
but they are expected to do so ‘for the love of the job’.
It is expected that they will stay in the system in
Victoria while their colleagues interstate get paid up to
$10 000 more per annum to do the same job. The
Brumby Labor government is creating not the glass
ceiling so many talk of when wanting pay parity, but a
state ceiling. Why does it undervalue those who are
shaping our adults of the future?
On Sunday the Leader of the Opposition announced a
breakthrough for teachers. Under a coalition
government Victorian teachers would be treated with
the respect they deserve: pay which is the highest in
Australia. Victorian parents and teachers should not
endure a situation where our teachers continue to
receive the lowest levels of pay in Australia. Victoria’s
children deserve better and education can never be our
no. 1 priority if those who teach our children struggle
on poor salaries.

Health: lead levels
Mrs VICTORIA — I raise with interest the
Minister for Planning’s lack of concern at lead levels in
polyvinyl chloride pipes connected to rainwater tanks,
and the possibility of human ingestion. I note that the
CSIRO and researchers at Melbourne University think
it is enough of a problem that they were prepared to go
public and talk about it on television.

Buses: Cranbourne electorate
Mr PERERA (Cranbourne) — A comprehensive
review of local bus services in the Cranbourne area is
under way. The Brumby Labor government is going
straight to the source — that is, the members of the
local community — for feedback, which is why this
review is structured around public consultation.
Community feedback will be used as the basis for
improvements to our local bus services which may
include longer hours of operation, more frequent
services, extended routes, new routes and improved
linkages.
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Water: Cranbourne electorate

Frigilian Festival of Three Cultures

Mr PERERA — I am also glad to announce that the
residents in the electorate of Cranbourne are real water
savers. I congratulate the residents of Langwarrin, who
are doing their bit to help save water. They have
decreased their use by 15.95 per cent between July and
September 2007. I also congratulate all residents in the
electorate of Cranbourne who also did their bit to help
save Victoria’s most valuable resource, water.

Mr LANGUILLER (Derrimut) — On Sunday
14 April I attended the three cultures celebrations
organised by the Uruguayan Social Club of Melbourne
in my electorate. The three cultures festival, as it was
called, was made up of Australian, Italian and
Uruguayan traditions and was funded by the
municipality of Brimbank. The mayor, Cr Sam David,
and Crs Barboza, Socratous, Suleyman, Giudice and
Atanasovski were present at the event, and I commend
them for their support for these communities.

I have also been a keen supporter in championing the
Brumby Labor government’s water-saving initiatives
for households, including $1000 for water-saving
devices, rebates for installing large rainwater tanks, or a
free water-efficient shower head from local water
authorities.

Gaming: poker machines
Mr THOMPSON (Sandringham) — A report in the
Sunday Herald Sun of 31 March 1991 noted a former
Labor leader had previously announced that Victoria
was going to have a gambling-led recovery. On
18 September 1991, while speaking in the Legislative
Council on the Gaming Machine Control Bill, a former
Labor minister noted:
If in a mature market there are to be 30 000 to
40 000 machines the issue of allocation is a sensitive and
critical one. For those reasons the government decided that
the Totalizator Agency Board and Tattersall’s should be the
operators of the machines.

There are now some 27 500 machines operating in this
state, many of which would be indirectly causing duress
to Victorian families. It is ironic that today we had the
Attorney-General announce to the house measures to
improve family violence regulation while at the same
time gaming machines are inflicting much hardship on
Victorian working families.
The disaggregation of the allocation of machines away
from the duopoly may lead to difficulties in the future.
Many small Victorian clubs that currently have
machines may not be able to afford to outbid other
organisations. Theoretically their own vested interests
may be best served by having every problem gambler
move to the gaming venues to help pay off the debt as a
result of this bidding war that the Brumby government
is setting up and inflicting upon Victoria.
The SPEAKER — Order! The member’s time has
expired.

I also wish to commend the musicians, dancers, poets
and painters who were present. Among them, I
commend the Gruppo Culturale Italiano, Sergio Acosta,
Angel Mellado, Olga Carnero, Nelida Martinez, Sally
Cook, Alfredo Martinez, Violeta Veliz, Jairo Buitrago,
Pablo Gonzalez, Carmen Novoa and Julio d’Angelo.
These are all good poets, painters and artists of the
municipality.
The event was organised by the talented painter,
Carmen Novoa, and the president of the club, Luis
Masciadri, and his executive committee. The organisers
referred to the benefits of bringing different traditions
and cultures together to celebrate jointly. They also
highlighted that English was the language that brought
them all together and facilitated their communication.
They promoted diversity, they promoted
inclusion — —
The SPEAKER — Order! The member’s time has
expired.

Border anomalies: reciprocal rights
Mr JASPER (Murray Valley) — I bring to the
attention of the house the need for continuing state
government action to eliminate border anomalies
between Victoria and New South Wales. It is estimated
there are at least 1500 anomalies tormenting border
residents. I remind the house that the border anomalies
committee was set up in 1979, and through the 1980s
there was action in areas such as health, education,
transport, building and recreation. That waned through
the 1990s. I was horrified in 2005 when the government
announced the abolition of the committee, but to the
then Premier Bracks’s credit, following my
representations he agreed to re-establish a cross-border
organisation driven by the Premier’s departments in
both states.
Meetings have now taken place — in June 2006 in
Echuca and in August 2007 in Albury — with some
positive outcomes. However, the border anomalies
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continue to dog those of us living along the border
between the two states. The latest anomalies relate to
licensing and competency systems for plant machinery
operators requiring dual licensing in Victoria and New
South Wales, leading to extra costs and obvious
inconvenience. I have sought information from the
Premier on this issue of reciprocal rights for plant
operators and information on the latest developments
regarding the tackling of the range of anomalies that
cause us such frustration. I call on the Premier to make
further concerted efforts to achieve reciprocal rights,
mutual recognition and legislation to gain uniformity
because the range of border anomalies must be
eliminated.
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president, Mary Blewett. Although the Premier and his
mushrooms keep chanting the mantra that education is
the government’s no. 1 priority, the stark reality is that
Victorian teachers are the worst paid in Australia. The
coalition has announced a plan to make Victoria’s
teachers the best paid in Australia. The coalition has
recognised that Victoria’s teaching profession cannot
keep haemorrhaging the way it has been, losing good,
experienced teachers and young, motivated teachers to
other states and professions — and not even attracting
potential teachers in the first place. Someone had to
take some leadership on this issue. Someone had to say,
‘We want to attract and keep the best and brightest
teachers’. The coalition is showing that leadership, not
this government.

Brian Toner
Mr HERBERT (Eltham) — I rise to speak today of
the passing of a great political icon in the
Greensborough-Diamond Valley region. Brian Toner
passed away on Sunday, 13 April, after suffering a
recent stroke. Whilst I did not know Brian as well as
many people in our community did, he was a stalwart
of the ALP in our community. Of course his late wife,
Pauline Toner, was a predecessor member in my seat
when it was the seat of Greensborough, which she
represented from 1977 to 1989. Pauline was also
Victoria’s first woman to serve as a cabinet minister.
It was once said that behind every great man is a great
woman. Well, behind Pauline Toner was a great man.
Brian was a great family man. He and Pauline had five
children, and he was a hands-on parent of the children
whilst his wife held very important public offices over a
16-year period. I know his children will miss him
greatly. Importantly, Brian also kept the Greensborough
ALP branch vibrant and active within our community
for many years. Back in the 1980s, when Brian was
secretary of the branch, meeting halls were full and
vigorous debate took place. Issues important to the
community were paramount.
Brian was also a creative architect and well thought of
in his profession. He was a community man, and his
local neighbours speak very highly of him. Brian’s
passing signifies the end of the great contribution to the
ALP in Victorian politics by Brian and Pauline Toner.
My sympathies go to Brian’s children and their
families. They can be very proud of both of their
parents’ contribution to our community.

Teachers: salaries
Mr DIXON (Nepean) — The coalition is leading
the way on teacher quality and pay. Those are not my
words, but the words of Australian Education Union

The minister and the Premier will not meet with the
union; they send departmental officers instead. The
minister and the Premier are treating Victoria’s teachers
with contempt. They think teachers will always support
them. The blame for the proposed disruption to national
testing recently announced by the Australian Education
Union, in a further escalation of its industrial campaign
for better wages, can be firmly laid at the feet of the
Premier. This industrial action is not anyone else’s
fault. It is not the federal government’s, the former state
government’s or the Howard government’s; it is the
fault of the Premier, with his arrogant and divisive
approach to all issues he confronts.

Friends of Williamstown Wetlands
Mr NOONAN (Williamstown) — I rise to
congratulate local group Friends of Williamstown
Wetlands on the occasion of their 20th anniversary.
Over those 20 years Friends of Williamstown Wetlands
has devoted countless hours to the conservation and
regeneration of the environmentally significant area
encompassed by the Jawbone reserve and former rifle
range area.
The group initially came into being to protect the area
from a proposed marina and housing development.
After winning that battle, members of Friends of
Williamstown Wetlands turned their attention to
restoring the area to its original state, undertaking
extensive plantings using seeds and cuttings from plants
indigenous to the region. This valuable contribution is
ongoing, with the group’s volunteers setting aside
regular work days for planting, weeding and watering.
Friends of Williamstown Wetlands members have also
built a boardwalk, allowing foot access down to the
mangroves and salt marsh. More recently, in
celebration of their 20th anniversary, they have
established an arboretum showcasing and labelling a
range of local plants.
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The Williamstown wetlands are unique to the region in
that they have remained protected from inappropriate
development and survive in pre-European-arrival
condition. The wetlands are also home to a magnificent
array of birds, many of which migrate from across the
world on a seasonal basis.
I make special mention of the group’s current president,
Ian Rae, and his predecessors, Janet Howie, David
Stubbs and Sue Murray. Again, I congratulate them on
this significant milestone.

Computer games: advertising
Mr KOTSIRAS (Bulleen) — At the end of this
month Victorian children will have the opportunity to
purchase Grand Theft Auto 4, a game that in the past
has allowed the player to commit rape, destroy property
and kill human beings using a variety of techniques,
including running down pedestrians. I have been
advised that in previous versions that were available in
the United States of America players were able to pick
up prostitutes in a car, have sex with them, watch their
money go down and their health go up, then kill the
prostitute and get their money back. In one of the
versions there was even simulated sex. Now the fourth
version of this tasteless and offensive game will be
available to our youth late in April. I am advised that
the in-game prostitutes now offer three levels of
service.
For reasons unknown to me this game has been allowed
into Australia, and I recently received a complaint from
a parent who was appalled and disgusted that an
advertisement for the game appeared on a bus shelter
near local primary and secondary schools on High
Street, Lower Templestowe, in my electorate of
Bulleen. The picture that the distributors have decided
to use to promote the game depicts a woman posing in
a suggestive manner. I advised the parent to make a
complaint under section 2 of the code of ethics of the
Advertising Standards Bureau, and the parent asked me
to bring this matter to the attention of the government. I
urge the Attorney-General to discuss the matter of
inappropriate computer games and computer game
advertising at the next Standing Committee of
Attorneys-General in the hope that this sort of
advertising will not be allowed.

Water: Maryborough supply
Mr HELPER (Minister for Agriculture) — During
the recent very dry circumstances many communities
throughout Victoria have focused increasingly on town
water supplies and have expressed concern about the
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security of such supplies, and none more than the
community of Maryborough in my electorate.
I am pleased to inform the house that in June 2007,
together with Central Highlands Water, the state
government announced that 505 megalitres of water
from the Moolort aquifer, an aquifer close to
Maryborough, had been secured for Maryborough’s
ongoing water security. In addition the potential exists
for a further 300 million litres of groundwater from an
existing source located in the same aquifer. This new
supply will be transferred directly to Maryborough’s
water supply and will ensure that Maryborough has
water security into the future. The total project cost is
approximately $3 million. Already work has
commenced and is proceeding very rapidly on an
8.5-kilometre pipeline from the aquifer to the
Maryborough district water supply. Drilling for the
production of this water supply augmentation
commenced in April 2008. I commend the patience of
the community of Maryborough, and I commend
Central Highlands Water and the government for their
support of this project.

Rail: Narracan electorate
Mr BLACKWOOD (Narracan) — I rise to express
my profound disappointment at the Brumby
government’s failure to properly investigate transport
issues by restricting the terms of reference of the
Eddington study to Melbourne’s east–west transport
links only. This government is preparing to consider
implementing an $18 billion plan to improve transport
connections between Melbourne’s east and west but
will not spend 1 cent on the issues that face the people
of the Narracan electorate right now — not in 2015, not
in 2035 but right now.
The Lardners Track rail level crossing still has no boom
gates, even after a near miss last year that could have
taken another young country life. We still have Met
passengers taking the seats of V/Line travellers on
trains between Southern Cross station and Pakenham.
The Eddington report identifies that since 2001 there
has been a 700 per cent increase in trains that are
considered by the state government to be overloaded.
This arrogant government continues to ignore the
difficulties and disruption faced by Gippsland
commuters on a daily basis. The town of Warragul is in
desperate need of a third rail crossing, and after an
evaluation and costing exercise, Baw Baw shire
considered a Normanby Street underpass to be the best
option. A funding commitment for that project was
given by the opposition before the last election, but the
Brumby government has refused to consider it. I call on
the Brumby government to lift its sights beyond the
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tram tracks and start giving country Victoria,
particularly my electorate of Narracan, a fair go.

First World War: Essendon Rifles
Mrs MADDIGAN (Essendon) — With Anzac Day
drawing closer, today I would like to pay tribute to
those early residents of Essendon who joined together
in 1913 to form the 58th battalion. This battalion was
generally known as the Essendon Rifles and was made
up of people from the local area. Its commander was
Harold ‘Pompey’ Elliott, a very famous commander.
The residents worked under him as part of the
58th battalion, which later took on local men from
Brunswick and Coburg as well to form the
15th brigade. This group went to Gallipoli, and of the
130 to 150 local men who fought there only 20
survived the experience. Later on under Pompey Elliott
they fought in Fromelles in France in a disastrous battle
in which 5500 men were killed.
But the most famous battle for them, and I mention it
because this year is the 90th anniversary of the allies
retaking Villers-Bretonneux, was when this battalion in
the 15th brigade under Pompey Elliott on 24 and
25 April 1918 regained that town for the allies. It was a
very significant victory. There is still a memorial to
these men in Pascoe Vale Road. It is good for us to
remember the great sacrifices made and the great
victories achieved by men from our local regions.

Acorn artists: website
Dr SYKES (Benalla) — Last Friday night I had the
pleasure of launching an online art gallery for six
Mansfield artists. The six artists — Tim Mallows,
Jonathan Esser, Carl Harris, Thomas Huber, John
Kostea and Kylie Hughes — are known as the Acorn
artists. The Acorn artists are members of a group of
local young people with autism who, under the
guidance of Joan Curtis and many other caring
Mansfield people, have developed their unique artistic
talents. The work of Acorn artists has been exhibited at
the National Gallery of Victoria and the Benalla
Regional Art Gallery. Their art hangs in places such as
Wangaratta, Sydney, Canberra and San Francisco. As
Joan Curtis said, ‘They have a unique vision of the
world; they don’t look at things the way other people
look at them’.
The online website has been developed by New
Zealand internet Web design and Web marketing
specialists Niche Design, and Rachael Errington in
particular. Rachael is both talented and very passionate
about the marketing of the Acorn artists’ work, and the
website is simple and user friendly. Rachael will be
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operating the site at no cost to the artists. I encourage
members to visit the website at www.acornartists.com,
view the paintings and of course purchase one or more.
I have put my money where my mouth is by purchasing
a painting by Tim Mallows entitled Water Waves.
Tim’s painting is a welcome addition to paintings I
have previously purchased from Jonathan Esser, Carl
Harris and Kylie Hughes. Congratulations to all who
have been involved in making the Acorn artist website
a reality.

Brimbank: Albion Red Socks
Mr SEITZ (Keilor) — Last Saturday an historic
event took place in the city of Brimbank. The Albion
Red Socks, a soccer club of Turkish origin, and its
members have been nomads and the club has been
mentioned in this house quite a few times as it has tried
to find a home. Way back in time the club shifted from
Richmond and took a lease over a ground in the city of
Sunshine, but was duly forced out because of racial
prejudice — it was too early for a Turkish soccer club
in that area. However, when I was first elected to this
place I gave a commitment that I would support the
club in overcoming that racial prejudice. That
commitment came to fruition last Saturday when the
mayor of Brimbank officially opened the ground within
the city over which the club now has a long-term lease.
It will now have a home and can develop its young
people from the surrounding area, particularly those
from the Turkish community.
The club and its members were forced to go out to
places like Melton and Bulla and all over the western
suburbs like wandering nomads. I am personally very
pleased with and grateful to the City of Brimbank and
the club’s current and past committees and members for
sticking it out and developing a home ground in the city
of Brimbank, which has been their desire for so long.

Rail: Ringwood station
Mr R. SMITH (Warrandyte) — I rise to draw the
Premier’s attention to the correspondence I had
delivered to his office today on behalf of 500 people
from my electorate asking for funds to be allocated in
this year’s state budget for work to begin on the
redevelopment of the Ringwood railway station. The
Ringwood railway station has been neglected by this
government for too long, which is an issue I have raised
several times in this house. The station does not comply
with federal disability requirements, there is a lack of
toilets and many commuters feel unsafe in its
surrounds.
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Although funding has been allocated in past state
budgets towards planning for the redevelopment of the
station, my community is looking for a commitment
from the government to fund the work that is required
to make it a safe and comfortable part of the eastern
suburbs public transport system. It was hoped that the
upgrade could be done in conjunction with the large
commercial development that is starting on and around
the Eastland shopping centre site, but unfortunately the
developer could not afford to further delay beginning
the project. Because of the enormous amount of work
that has been done by the Maroondah City Council, it
seems a given that the project would get a green light.
Unfortunately without a commitment from the
government to date, my community is getting a little
concerned that the project will once again be
overlooked.
On behalf of my community I ask the government to
finally commit to the project and get on with the job of
providing a safe and modern station for the commuters
of the eastern suburbs.

Monash: Clayton Community Centre
Mr LIM (Clayton) — I take great pride in
informing the house that the doors have opened at the
Clayton Community Centre, Victoria’s largest
community centre facility. The centre, which is located
at Cooke Street in the Clayton shopping centre, which
is in my electorate, is Monash City Council’s largest
ever capital project and an important community hub
for the area. The new centre houses the Clayton public
library, the Clayton Aquatics and Health Club, a
theatrette, a preschool and occasional care, youth and
family services, maternal and child-care services, a
cafe, meeting rooms and MonashLink Community
Health Service and advisory services. The services will
commence operation progressively.
The Clayton community centre was a result of a unique
partnership between local government and state
government, with the Victorian government
contributing $8.1 million, including $6.6 million to the
MonashLink Community Health Service.
In addition to the activities and services at the new
centre building, the Clayton square precinct will
provide local residents with a new pedestrian-friendly
community area incorporating a series of safe, livable
and interconnected spaces for civic and community use.
The existing car park in Clayton shopping centre and
the old library space will be demolished and
redeveloped.
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The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired. The member
for Pascoe Vale has 30 seconds.

Pascoe Vale North Primary School: upgrade
Ms CAMPBELL (Pascoe Vale) — Congratulations
to the Pascoe Vale North Primary School community
for their thorough preparatory work towards a stage 2
upgrade of a vital and innovative project. Both the
principal, Peter Adams, and the school council
president, Sonja Josipovic, described the condition of
the building as dilapidated. They have clearly presented
their case to the Department of Education and Early
Childhood Development, and I have informed all
relevant people of the urgency of the project. It is
encouraging to note that enrolments at the school are
growing, but to sustain this the school needs — —
The ACTING SPEAKER (Mr K. Smith) —
Order! The time for members statements has expired.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from 13 March; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr R. SMITH (Warrandyte) — It gives me great
pleasure to speak on the Land (Revocation of
Reservations) Bill 2008. This bill is fairly mechanical
in nature; from time to time it is necessary to revoke
reservations or to change the status of Crown land
through legislation. As the minister said during his
second-reading speech, this bill will enable the
government to sell some of the land described while
allowing more appropriate management arrangements
to be put in place for others.
I attended a departmental briefing two weeks ago. I was
pleased to hear during that briefing that local
communities and councils were consulted during the
process of revocation. We all know that this
government has form regarding its lack of consultation,
so it is pleasing that in this case there was a deviation
from the norm.
The most recent Alert Digest of the Scrutiny of Acts
and Regulations Committee stated that the committee
considered the bill to be compatible with the Charter of
Human Rights and Responsibilities, but noted that the
reference made in the statement of compatibility to
clause 7 of the bill should actually be a reference to
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clause 6(2). Comments have been made that these sorts
of errors with the charter in statements of compatibility
are becoming more common. It is becoming
particularly evident that ministers do not want to put the
time and effort into their own charter — and it is time
and effort which is required — and into statements of
compatibility. When judging the lack of attention paid
to the details of these statements of compatibility, it is
becoming clear to the house that there are ministers
who are increasingly convinced these statements are a
waste of time.
I begin by addressing clause 1 of the bill, which
concerns land at Yarrawonga. The police station on that
site was originally known as the Mulwala police
station; its name was changed in 1874. This station has
been mentioned in this house before. In 2005 the
member for Murray Valley discussed the attributes of
the police reservists program, and he said then that
Yarrawonga police station was one of the last police
stations to have a serving police reservist at that time.
The land is currently the site of a police residence
which the government says will no longer be needed in
the area because of a new police station which is being
built at Yarrawonga.
Country police residences has been quite a hot topic in
recent times, but this government seems to feel it is not
a topic that is important to country people. It is an issue
that members on this side of the house take seriously,
and for that reason I wish to circulate proposed
amendments to the Land (Revocation of Reservations)
Bill.
Opposition amendments circulated by
Mr R. SMITH (Warrandyte) pursuant to standing
orders.
Mr R. SMITH — The effect of the proposed
amendments will be to continue to enshrine the land on
which the Yarrawonga police residence sits as Crown
land, thereby continuing to provide the Yarrawonga
community with a residence for its local police. This
particular residence is built on Lake Mulwala and has
been a major part of attracting quality police to this part
of Victoria. We, on this side of the house, support the
continued stationing of quality Victorian police
members at Yarrawonga.
Proposed amendments 1, 2, 12 and 17 will remove the
Yarrawonga land revocation from the bill. The
remainder of the proposed amendments will correct
resultant and subsequent labelling inaccuracies. I urge
government members who are serious about
community safety in country areas to seriously consider
and enthusiastically support my proposed amendments.
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On 5 February of this year, Ms Lovell, a member for
Northern Victoria Region in the other place, asked the
Treasurer whether the government would fulfil its
commitment to public safety by stopping the proposed
sale of 45 country police residences. In accordance with
this government’s typical form, the Treasurer avoided
the question completely; he committed to nothing and
basically ignored the needs of country Victoria through
his lack of response.
Although the Brumby Labor government says it is
committed to community policing, its actions loudly
say otherwise. The government is set to approve the
closure and sale of these 45 police residences
throughout rural and regional Victoria, and taking
police out of small country towns will have the
outcome of leaving country residents vulnerable.
Police living in local communities who are involved in
local community organisations and whose kids go to
the local schools build the sorts of critical relationships
which assist in fighting crime and keeping communities
safe. Police living in the local community really get in
touch with their local communities and are more easily
able to understand the things that go on in communities,
including the crime issues. More importantly, there is
an immediate police presence when there is an
emergency in a particular country town.
These closures make a mockery of Labor’s apparent
commitment to community policing and to country
Victoria in particular, and will further strain an already
stretched local police force. By closing police
residences the Brumby government is simply taking
police resources from one town and putting them into
another. This does not help communities in any way.
The Premier has characterised people who live in
country Victoria as being too far away, and his lack of
commitment to provide police resources to country
Victoria further emphasises his city-centric view.
Police residences are part of the package that entices
good hardworking police to leave friends and family
and to move to the country where they can be stationed
and become an important part of the community. While
government members keep telling us there are no
staffing or resource issues in our country police
stations, the facts, to say nothing of the 3000 police
marching to the steps of Parliament, tell us differently.
A look at the 2007 editions of the Victoria Police
Gazette shows us that 15 rural and regional police
stations — —
Mr Crutchfield — On a point of order, Acting
Speaker, the member has strayed far and wide from the
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intent of this bill, and I ask you to draw him back to the
bill.
Mr R. SMITH — On the point of order, Acting
Speaker, I am speaking to the proposed amendment that
proposes the omission of clause 4 from the bill. The
Yarrawonga land reservation should be retained for
police purposes. The member for South Barwon has
probably not read the bill. I am surprised that he has
not — —
The ACTING SPEAKER (Mr K. Smith) —
Order! I have been listening carefully to the debate. The
member has raised the issue of the Yarrawonga police
station but has appeared to stray slightly into other parts
of Victoria insofar as the closure of police stations is
concerned. I ask the member to come back to the bill,
particularly regarding the Yarrawonga land occupied by
the police residence.
Mr R. SMITH — As lead speaker for the
opposition I had hoped for a little more latitude.
Certainly the Yarrawonga police station is a case in
point; it is one of the 45 police stations that have been
slated by the Brumby government for closure.
Mr Jasper — They are not police stations.
Mr R. SMITH — Police residences, I beg your
pardon. It is important that the house is aware that the
removal of police residences puts country police under
pressure and makes it more difficult to recruit country
police to country regions.
I believe the Premier has an obligation to protect all
Victorian families, regardless of where they live,
including Yarrawonga, and not just the communities
who live close enough to Melbourne for the Premier to
care about. The Brumby government’s solution to these
issues is not to increase police numbers to country
communities, as you would expect; the Brumby
government’s solution is to increase workloads. As a
result — surprise, surprise! — already overloaded
police like those in Yarrawonga have been pushed to
breaking point. In the last financial year Victoria’s
police amassed 26 004 days of stress and injury leave
with 16 500 days being for stress leave. This has cost
Victorian taxpayers almost $7.4 million in
compensation. In documents that, amazingly, the
Liberal Party was able to obtain under freedom of
information, it is revealed that police officers
successfully filed 833 claims in the 2006–07 financial
year, including 239 days for stress.
Mr Helper — On a point of order, Acting Speaker,
the point of order I raise is similar to the previous point
of order. I am sure the member is not claiming that the
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8000 claims or whatever the figure was came from the
Yarrawonga police station. The only reference to police
in this bill is to the land reserved for the Yarrawonga
police residence. I suggest and encourage you, Acting
Speaker, to draw the member back to the bill.
Mr McIntosh — On a point of order, Acting
Speaker, the member is the lead speaker for the
opposition and consequently his response to the bill can
be much broader than those of other members. The
member has identified a piece of land that relates to a
police residence. He is alluding to the consequences
that may flow to local communities by the removal of
that reservation. The member has foreshadowed a
number of amendments that relate to taking this
provision out of the bill. He has indicated that apart
from this matter the opposition has no difficulty with
the bill, and the vast majority of this part of the bill is
dealing with the aspect of this government’s announced
policy to close some 45 police residences around the
state. I would have thought this could be seen as the
first step in a long chain of events. Being the lead
speaker, he should be given that latitude.
The ACTING SPEAKER (Mr K. Smith) —
Order! There is always some latitude given to the lead
speaker for the opposition. However, the member
strayed a little from his position regarding the sale of
the Yarrawonga police residence land and was raising
other issues that he considered to be important. I ask the
member to keep within the guidelines.
Mr R. SMITH — Certainly, Acting Speaker.
Yarrawonga is not a typical high-crime area, given that
it is the place where many people go to spend their
retirement years, although it is worth noting from the
Victoria Police 2006–07 crime statistics that the
instances of rape have risen by 411 per cent, instances
of shoplifting have risen by 67 per cent and weapons
offences have risen by 63 per cent. This usually
happens during the summer holiday period when there
is an influx of visitors who come to fish, hike, play golf
and enjoy various outdoor pursuits. I am informed that
an extra police officer or two are usually brought into
the area from other areas of the state to assist during
this summer period. This is usually to the detriment of
another station in the area.
I applaud the opening of a new police station in
Yarrawonga. That is fantastic. The government needs
to understand that adequately resourcing police stations,
which includes making sure there are residences in
country Victoria for these police officers, is the key to
reducing crime. I would also like to add a note of
caution for Yarrawonga residents who have been
promised that their new police station will operate on a
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24-hour basis. The members for Scoresby and Ferntree
Gully have made it clear in this house that the
government promised in 1999 that the Rowville police
station would operate on a 24-hour basis but the
residents were dudded there. I hope Yarrawonga
residents do not suffer the same fate and end up with a
police station that does not operate on a 24-hour basis
when they have been promised one that will.
Item 2 in schedule 1 relates to the Talbot Free Library.
The library is currently being used as a community hall
and it s my understanding that that has been the case for
many years. With the status of the land being changed
as a result of this legislation, a suitable committee of
management of the community hall will be appointed.
The government has assured us that the use of the hall
for community activities will continue. The land,
consisting of 708 square metres, was first noted for
reservation on 14 December 1888. The land’s size was
not quoted in square metres at the time; it is interesting
to read the language of the Government Gazette of the
time, where the land size is described as being
28 perches and the boundary lengths are measured in
chains and links.
Two weeks ago I happened to be at the state library for
the announcement of the short list for the
2008 Children’s Book of the Year awards, which, I
might add, was an event that the Minister for
Education, the Minister for the Arts and the Minister for
Children and Early Childhood Development all
declined to attend. I was surprised that there was no
government representation at all — but there were no
cameras there, so that might explain things. While I was
at the state library an extremely enthusiastic and
passionate officer, Mr Carlos Lobos-Diaz, escorted me
around and showed me a range of the exhibits the
library has, including the actual chain used by Robert
Hoddle when measuring Hoddle Street. It was the first
time I had ever seen such an instrument, and it gave me
a real sense of the manner in which the areas we are
discussing today were measured back in the 1800s.
Item 3 of schedule 1 relates to the Marlo land. This is
part of the land described in the Government Gazette of
4 March 1881 as land reserved along the banks of the
Snowy River. This land is a road reserve between a
freehold property and the river — really just a sliver of
land perhaps 35 metres at its widest. In the past the
owner of the freehold fenced his property to the road
and built his residence and various farm buildings on
the road reserve behind his fence. He now finds himself
in a position where he is unable to sell his land because
of the encroachments.
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This type of incident is not uncommon. In my own
electorate of Warrandyte I was approached by a
constituent who had encountered a similar problem. In
the case of the owner of the Marlo land I am of the
understanding that the owner was aware of the
encroachment onto Crown land, but my constituent was
not so lucky. He was advised by the local council that
his front fence was some metres in front of his actual
property boundary and that he had, in effect, fenced off
council land. He was told he would have to remove the
fence he had built and build a proper fence back to his
correct boundary. My constituent was devastated, as he
had spent an enormous amount of money building a
quite expensive fence and planting a number of
expensive plants. All along he thought it was his land
and he was quite upset to find that it was not.
Fortunately, in that instance compassion won out and
the council agreed to leave the fence as it was. But it is
a lesson to us all to check and recheck the relevant
information when purchasing a property to ensure we
are buying exactly what we think we are buying. This
bill will finally enable the owner to purchase the land
from the government so as to more easily facilitate its
sale in the future.
Item 4 relates to the Boorhaman land. This land is also
described in the Government Gazette of 4 March 1881.
This land and the land described in item 5, the Brimin
land, are part of the land that has been reserved along
the Ovens River. The position of the land in question
here, next to the Murray Valley Highway, is a case
similar to the one I just mentioned. In this case the
encroachment by the owner onto Crown land was quite
small, only around 100 square metres. The land to be
sold to the owner of the residence will include the
residence’s footings and an appropriate buffer zone
around them, and this will enable the owner to avoid
future problems.
I am fully aware that the member for Murray Valley
has made a number of representations on behalf of the
owner for the land revocation to occur, with his
attention having been brought to this matter initially
around 25 years ago. I understand the member for
Murray Valley has made continual representation for
some corrective action to be taken in relation to this
land. Indeed, I understand the department
recommended this course of action back in 1999,
saying that this particular portion of land should be
included in a bill such as the one we are debating today.
The issue has been of concern to the occupiers of this
land for many years, and I am sure both they and the
member for Murray Valley are very pleased to see their
representations finally bear a result.
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Item 5 relates to the Brimin land. This is similar to the
land I discussed before, in that the piece of Crown land
was built on by the owner of the adjoining land as he
extended his residence. This land has changed hands
more than once since that time, with the new owners
always aware that they were purchasing land without
the security of knowing there would not be any major
issues regarding the land’s ownership in time to come.
This bill will allow the current owner to purchase this
land from the government.
Item 6 relates to land at Mount Duneed. The removal of
the reservation on land at Mount Duneed Regional
Primary School is to allow the status of the land to be
updated to reflect its current use for education purposes,
with the Department of Education and Early Childhood
Development to be appointed as the new committee of
management. This land had previously been gazetted
for recreational use with the Geelong city council as the
committee of management.
It is worth noting that the Mount Duneed Regional
Primary School’s last recorded maintenance backlog
stands at $26 143. This figure is taken from the most
recent figures the government will allow us to see.
They are from a report that is around two years old. I
wonder if the principal of the school would be as
shocked by that figure as many of the principals in my
electorate were shocked when I relayed the
government’s official maintenance figures to them. The
official figures bear little resemblance to the actual
maintenance requirements of the schools I visited; in
some cases the actual monetary requirement was five or
up to 10 times the official figure. I trust this is not the
case at Mount Duneed Regional Primary School. If it is
the case I hope the member for South Barwon will
come into the house and tell the Minister for Education
that she should look at the maintenance backlogs and
get something done about them.
I also wonder where Mount Duneed Regional Primary
School stands in the government’s 10-year plan to
rebuild, renovate or extend every school in Victoria. I
wonder if it is due for a rebuild, a renovation or an
extension this year, next year or maybe in 2010? I am
reasonably confident that the principal does not know
when his school is up for those renovations, and I am
reasonably sure the Minister for Education also does
not know. That is the problem with the government’s
10-year plan: few principals in Victoria know when the
government is going to arbitrarily bestow funds on their
schools for their much-needed works. As I have
mentioned in this house on many occasions, the
government needs to come up with an actual plan for
when Victorian schools are going to be fixed, not just
some idea of when it thinks they should be fixed or
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when it would like them to be fixed by. School
communities need to know where they fit into the
government’s plan. They need to know whether to
spend the money that they have perhaps banked or
whether they should just hang on and hope for the best.
I also wonder whether the teachers at Mount Duneed
Regional Primary School will be striking over the issue
of pay, like teachers in my electorate will be striking
this Thursday. It is alarming that one-quarter of our
public school teachers have been lost to the private
sector in 2007 alone. We see the attrition rate rising,
and that is proof that the plight of the teaching
profession in Victoria has reached crisis point.
Victorian teachers — among them being the Mount
Duneed Regional Primary School teachers — are the
lowest paid in the country, which is an appalling fact
and one that is at odds with the government’s rhetoric
that education is its no. 1 priority. Frankly, I would hate
to see the state of education in Victoria if education
were not this government’s no. 1 priority. The Brumby
government is ignoring teachers, but I am sure the
teachers at Mount Duneed Regional Primary School,
like other teachers throughout Victoria, will be thrilled
to know that someone is listening. The opposition
values Victoria’s teachers. We believe Victoria must
attract and retain the brightest and best of them, and to
that end we have committed to ensuring — —
Mr Helper — On a point of order, Acting Speaker, I
do not wish to fall foul of any transgression on the basis
of tedious repetition, but I suggest the member be
drawn back to the bill and not be allowed to continue
on broader policy issues such as the one he strayed into
previously and the one he has now been pursuing for a
number of minutes.
Mr Walsh — On the point of order, Acting Speaker,
I find it rather strange that members on the other side of
the house continually waste good debating time by
introducing frivolous points of order against the
member for Warrandyte. He has put a lot of work into
the preparation of his speech and as a newer member in
this place he deserves the respect of those on the other
side and the time to make his presentation to the house
rather than having frivolous points of orders raised
against him.
The ACTING SPEAKER (Mr K. Smith) —
Order! I have listened to the arguments that have been
put forward on the point of order. I think the member
may have been straying slightly into the field of
education, and as the lead speaker I ask him to come
back a little towards the bill.
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Mr R. SMITH — Certainly, Acting Speaker. If the
minister at the table, the Minister for Agriculture, had
read the bill, he might have seen that it mentions Mount
Duneed Regional Primary School, of which I was
talking. I felt sure he would have read this bill. This is
one bill that has pictures, and I am sure he would have
liked it. I will come back to the bill, Acting Speaker. I
say again that the teachers at Mount Duneed Regional
Primary School will be very happy that the opposition
is listening to their pay claims.
Police resourcing and education issues are just a couple
of areas that are being routinely ignored by this
government. While the opposition generally supports
this bill, I again urge members — —
The ACTING SPEAKER (Mr K. Smith) —
Order! I pre-empt the point of order. The member
should get back on the bill.
Mr R. SMITH — While the opposition generally
supports this bill, I again urge members to support the
amendments so that we are able to help attract police to
country areas in general, and in this case to Yarrawonga
in particular. I urge the government, while using the
Parliament’s time to enact mechanical legislation such
as this, to consider the other issues that are facing
Victoria at this time and to act accordingly to address
those issues.
The ACTING SPEAKER (Mr K. Smith) —
Order! I call the member for South Barwon, and I ask
him to stick to the bill.
Mr CRUTCHFIELD (South Barwon) — I will,
Acting Speaker. I note that you were extremely
generous to the previous speaker. I will take your
advice and stick to the bill. I did not think democracy
was going to be too contentious in the debate on this
particular bill, but it seems that the reverse is true. I am
sure that members will calm down after the enthusiasm
of the previous speaker.
I am pleased to speak on the Land (Revocation of
Reservations) Bill 2008. It is a mechanical bill and is
reasonably straightforward. As members who have
been here for a while will know, such bills come before
the house fairly regularly. There was one last year and
they are almost an annual occurrence. They revoke
permanent reservations over Crown land. This bill
relates to six pieces of Crown land, and contributes to
the ongoing rationalisation of public land in terms of
disposing of Crown land for public use. In these cases
none of the land is public open space, which is a
message I want to make very clear. It is not about
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taking over open space and selling it to developers or
others of that ilk.
I will go through the pieces of land one by one. I know
the member for Murray Valley will be interested, as
three of these are in his electorate. One is in the
electorate of the member for East Gippsland and one is
in my electorate. The bill will enable the government to
sell surplus land at Yarrawonga — the site of the
former police residence there, right near the river —
that the member will be well aware of. Importantly, a
new police station has been constructed there, which
fact seems to have eluded some members opposite. At
Boorhaman, Brimin and Marlo private residences
encroach on Crown land and that has created
difficulties, particularly for the gentleman who has been
attempting to sell his properties in Marlo. I have been to
the land in Marlo, and some 18 months ago I was at that
residence with the member for East Gippsland. I am
glad that there has been some degree of resolution for
the member and also the residents.
The other pieces of land relate to the legal status of
Mount Duneed Regional Primary School and the
Talbot Free Library so that they come under new
management arrangements.
The revocations are supported by all stakeholders,
including local councils, which again may be news to
the member for Warrandyte. It is my understanding that
the Shire of Moira has not opposed the sale of the old
police residence site to VicRoads, and it is my
understanding — and the member for Murray Valley
may correct me — that it is an important part of
planning for a possible second river crossing there. I
suggest quite strongly that any attempt to disrupt this
process will be of serious concern not only to Moira
shire but to Yarrawonga generally. Although the
previous speaker may have had some fun reading his
speech, the implications are quite serious for the
residents of Yarrawonga.
An honourable member interjected.
Mr CRUTCHFIELD — No, I am not, actually. It
is instructive to understand that whilst we can have fun
in raising issues that are not in the bill, they could have
unnecessary and unwelcome impacts if they ever came
to fruition. Thankfully they will not.
The Talbot Free Library is, I think, in the electorate of
the minister at the table, the Minister for Agriculture.
The bill will revoke that reservation. Currently the
status of the land is that it is for the use of a library
facility. Removing the reservation and the Crown grant
will enable the status of the land to reflect its current
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use as a community facility. The library building will
continue to be used as a community facility. It will also
enable the Central Goldfields shire and the community
management group there, with whom I am sure the
member is very familiar, to more easily access possible
grants, whether they be from council, state government
or the federal government.
The revocations at Marlo, Boorhaman and Brimin are
about tidying up boundaries where residences are
adjacent to Crown land. That will allow the residents to
sell their properties. I emphasise that they are small
pieces of land; I think the one at Marlo is the largest at
490 square metres and the other two are just over
100 square metres. Importantly, they will be sold at
market prices. The responsible shires are very
supportive of a resolution of these particular issues. I
note that there was mention earlier of the member for
Murray Valley earlier. This has been a longstanding
issue, and I know it is the same for the member for East
Gippsland. I thank both of them for their work and I am
certain that the land-holders will be appreciative of their
overtures to the government.
My last comment is in respect to the Mount Duneed
Regional Primary School site. Currently the land is
under the control of the committee of management of
the council. Clearly that is not what was intended back
in the 1970s. The land, which is currently the site of a
primary school, needs to be zoned appropriately so that
the Department of Education and Early Childhood
Development will take over responsibility for it. The
council does not object to that. The school is not in the
Armstrong Creek development zone, but it certainly
abuts it, and in the not-too-distant future, when that
suburb is under way, I think you will find that Mount
Duneed Regional Primary School will be relocated in
that growth area.
I ask for patience while I thank the Mount Duneed
Regional Primary School’s principal, Christian Smith.
On a number of occasions when I have been there, the
school has raised the issue of Crown land and the fact
that the council has to all intents and purposes been the
manager of a school. That is not the council’s core
business, and the school has raised that issue. I also
compliment the school on its wonderful environmental
efforts along Thompsons Creek. I wish the school well
in the future, and I wish the bill a speedy passage.
Mr CRISP (Mildura) — I rise to talk about the
Land (Revocation of Reservations) Bill. The purpose of
this bill is to amend the Crown Land (Reserves) Act
1978, to revoke the permanent reservation of land at
Yarrawonga, Marlo, Boorhaman and Brimin and the
land occupied by the Talbot Free Library and the
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Mount Duneed Regional Primary School, and to allow
the government to sell surplus land and to update the
legal status and management arrangements of other
land.
The main provisions for the revocation of land
reservations will mean that the land will be freed of
restrictions and can then be dealt with as is detailed in
the bill. The locations are quite interesting. The six
portions at Yarrawonga overlook the lake, and I
understand from the member for Murray Valley that
they have a wonderful view. Marlo is just 15 kilometres
west of Orbost in the electorate of East Gippsland.
Boorhaman is near Wangaratta and Brimin is near
Rutherglen in the electorate of Murray Valley. Talbot is
near Ballarat and Mount Duneed is near Geelong, as we
have just heard from the member for South Barwon.
The bill will allow adjustments to the status of the
permanently reserved lands to allow the government to
sell the surplus land and update the legal status of and
management arrangement for that land. As is stated in
clause 10 of the bill, on revocation the land is deemed
to be unalienated Crown land, freed and discharged
from all trusts, limitations, reservations, restrictions,
encumbrances, estates and interests, and the
appointment of any committee of management is
revoked.
An issues arises that in many of these instances the
purpose of the original reservation was for a
community benefit in some way, shape or form. I
believe that the proceeds from the sale of the land
should be used to benefit communities rather than be
sucked away into the Melbourne coffers. I know they
are only small amounts, but it would be a fitting legacy
for the communities that are affected if the funds raised
could be delivered back to them in some way, shape or
form. It would be a genuine way to help them rather
than having the funds just move into consolidated
revenue. It would enable communities to find local
solutions to local problems, particularly in cases when
the sales generate a cash component.
The Yarrawonga land is currently occupied by a police
residence. We have heard that is a contentious issue. I
have formed the view that all police residences are
needed and until such time as an alternative residence is
provided, the existing one should remain. Housing is a
key issue in attracting quality staff to positions
throughout Victoria, and therefore I am supporting the
amendment to remove this aspect from the bill until
better arrangements are made to give people confidence
that all housing needs and requirements are being met.
As I have already said, this is important in the
recruitment and retention issue. It is important to have

LAND (REVOCATION OF RESERVATIONS) BILL
Tuesday, 15 April 2008

ASSEMBLY

quality police members in Yarrawonga and other
places, and the provision of quality housing is
important in achieving that. As we have also heard
from the member for Warrandyte, this strengthens
communities and gives them confidence that they are
attracting the best officers they can to reside in, be
happy about and contribute to their communities,
thereby making them stronger. Elsewhere in the state
there is also concern about police residences. This is
very much a sentinel issue when we are going to send a
message to the rest of the state saying how we feel
about police residences.
The Talbot Free Library is also of interest. Free
libraries were often associated with mechanics institutes
and date back to the 1850s. Statehood and time have
changed things, and history has largely passed them by,
but six still survive. The Talbot library is probably a
legacy of the central goldfields and district gold rush
era. Libraries hold knowledge, which is a part of
providing education and free access to knowledge.
History shows us that having free libraries means that at
some stage knowledge must have been charged for.
Free access to knowledge is still as important today as it
was at the time of the Talbot Free Library. There is a
need to preserve the history of the commitment to free
access to knowledge
I hope that will happen through this bill, and that the
library will pass to community control and the
community will remember what has been done.
Certainly we need to be mindful today of the
commitment at that time and place to education. We
need to ensure that the values upheld in such difficult
conditions are continued. We have heard talk
throughout this debate of ensuring that we have
adequately remunerated teachers. That principle has
come a long way through time.
The Nationals in coalition support the amendment to
exclude the police land and wish the remainder of the
bill a speedy passage.
Mr BROOKS (Bundoora) — It is a pleasure to
speak in and contribute to the debate on the Land
(Revocation of Reservations) Bill 2008. The purpose of
the bill, as set out in clause 1, is to revoke the
permanent reservation of certain land at Yarrawonga, to
revoke the permanent reservation and related Crown
grant of land currently occupied by the Talbot Free
Library; to revoke the permanent reservation of certain
land specified in the schedule to the bill at Marlo,
Boorhaman and Brimin; and to revoke the permanent
reservation of the land that is currently occupied by the
Mount Duneed Regional Primary School.
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It is important at the outset to indicate that no public
open space is being taken away by this bill. It is a
mechanical bill that will allow this land to be more
efficiently utilised either by the community or the
police, or in some cases allocated for sale to the owners
of private properties that adjoin the specified land. The
revocations are supported by all the stakeholders,
including the local councils, and any sale of land under
the legislation will be in accordance with the
government’s normal procedures for the sale of Crown
land.
I note the bill has been considered by the Scrutiny of
Acts and Regulations Committee, of which I am a
member. Other than picking up a numerical reference
the committee offered no adverse comment on the bill.
It is important to point out that compared with some of
the bills we deal with in this place this is a fairly narrow
bill. It is not a broad policy bill; it deals with just a few
specific issues. Nonetheless it is a very important bill,
particularly for the local communities that are affected
by some of the parcels of land mentioned in it.
The Talbot Free Library section of the bill will see the
revocation of the reservation and Crown grant to allow
the use of the land to be updated to reflect its current
use as a community hall. I understand that as part of
this a committee of management from the local
community will be established, which will help it,
under the new land use, to obtain funding to improve
the facility into the future. The revocations at Marlo,
Boorhaman and Brimin will allow the government to
sell small parcels of land to adjoining property owners,
to essentially tidy up some of the boundary issues that
have become apparent and to ensure there is the most
efficient possible use of the land. And of course
revocation of the reservation on the Mount Duneed
Regional Primary School site will allow the current use
of the land to be reflected in the reservation.
In reference to the amendment proposed by the
opposition dealing with the Yarrawonga land, it is
interesting to note there was no mention of the fact that
this government is investing $1.8 million in a new
police station at Yarrawonga. That project is now under
way. I understand the proceeds of the sale of the police
property at Yarrawonga will be used as part of the
budget for the upgraded or new police station. So I am
left wondering whether the amendment put forward by
the opposition will impact on the budget for the new
police station. We may, in fact, be seeing the opposition
trying to reduce the budget for a new police station in
rural Victoria. Certainly the opposition has plenty of
form when it comes to cutting police services. This is
the first time, from memory, that I have seen this
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happening from the opposition, but it is a novel
approach for it to take.
It is interesting to note in that particular circumstance
that the Moira Shire Council supports the revocation of
the reservation. As my colleague the member for South
Barwon mentioned, the land in question may possibly
be used by VicRoads for a second crossing of the river,
so it is an important piece of land for local community
members to have some say about. I am not sure
whether they have been consulted by the opposition on
the amendment it is proposing, but I am sure we will
find out in the near future.
In his wide-ranging contribution to the debate, the
honourable member for Warrandyte talked a lot about
the different aspects of policing in rural Victoria. The
Brumby government has committed $400 million for
the construction and refurbishment of 149 police
stations and residences across the state. That is the
largest ever police station building program in Victoria.
Of those 149 stations and residences, over 110 — that
is, over three-quarters — are in regional Victoria. I am
sure the Yarrawonga police station, which as I
mentioned is worth $1.89 million, will be a great asset
for the local community. I commend the bill to the
house, and I wish it a speedy passage.
Ms ASHER (Brighton) — I congratulate the
honourable member for Warrandyte on the research he
has undertaken and the work he has done as lead
speaker for the coalition on this very important bill, the
Land (Revocation of Reservations) Bill 2008. As he has
already indicated, the coalition supports the bill. In
particular the bill covers six pieces of land and we
support what the government proposes to do with five,
but I also support the amendment proposed by the
member for Warrandyte, which clearly questions why
the government is seeking to dispose of the land
component in Yarrawonga which currently houses a
police residence. The rationale for this, as I think has
been clearly outlined, is that the government claims this
land is not needed for the redevelopment of the
Yarrawonga police station. In fact the honourable
member for Bundoora just indicated to the house that
the government had made a budgetary allocation from
the sale of this land to upgrade the Yarrawonga police
station.
The point the opposition is seeking to make in the
proposed amendments before the house is that we do
not agree with the sale of this particular property, the
police residence at Yarrawonga, along with a range of
others. We think the government should make a budget
allocation of its own for the upgrade of Yarrawonga
police station. It is that rationale which supports the
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amendment proposed by the member for Warrandyte. I
would also like to take up the debating point made by
the member for Bundoora, who seemed to indicate it
was all right to dispose of a police residence at
Yarrawonga in order to fund a police station. Again, I
query the way the government is doing this. I have
great objection to the fact that the government proposes
to sell land in Carpenter and Asling streets, Brighton,
shut down the Brighton police station and move the
police to a new police station in Sandringham. We in
particular want a police station in Brighton.
Honourable members interjecting.
Ms ASHER — I understand it is not the topic of this
bill, but I am more than happy to convey to the house
that the member for Brighton will not tolerate this
particular sale of government land. However, I digress
slightly from the bill before the house. I also want to
make reference to the fact that in five of the six cases
the opposition agrees with the proposition put by the
government, but obviously not in this particular case.
Other speakers have touched on the Talbot Free
Library. The second-reading speech notes and the
government in its briefing has advised that the trustees
and beneficiaries are now deceased. The building is
used as a community hall, and the government wishes
to continue this type of community use and appoint a
new committee of management.
There are three land reservations in this bill that I want
to touch on briefly — at Marlo, Boorhaman and
Brimin — where obviously there have been ongoing
problems in relation to adjoining private property
owners and boundary anomalies. I understand this has
been a very lengthy process, and I am actually pleased
to see common sense prevail in these three cases. The
bill’s provisions will allow owners of next-door
properties in particular to acquire the land in question.
The Boorhaman land, as described in schedule 4, is
105 square metres, and the Brimin land, listed at
schedule 5, is 106 square metres. It seems to me that a
practical solution has been reached, albeit that the
problem has been going on for a long time. I know the
member for Murray Valley has been very active in
trying to obtain or arrive at solutions in his electorate.
In regard to the Marlo land, which is mentioned in
clause 6 of the bill, we have a circumstance where a
residence has been built across a boundary, as I
understand it from the officer providing the briefing to
the opposition. It would appear to me that this is a
practical and sensible solution which will allow the
owner to sell if he or she wishes to do so.
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The Mount Duneed land is currently occupied by
Mount Duneed Regional Primary School. The
government’s desire is to see a new committee of
management — the Department of Education and Early
Childhood Development. I will resist the temptation to
refer to the fact that Victorian teachers should receive
the highest salaries across Australia.
Mr Foley — Resist!
Ms ASHER — I have resisted. With those few
words, I again indicate that the opposition supports the
bill as it relates to five out of the six pieces of land. I
particularly support the sensible amendment
foreshadowed by the member for Warrandyte which
will safeguard police resources.
Mr INGRAM (Gippsland East) — It is a pleasure to
speak on the Land (Revocation of Reservations) Bill
2008. I will focus my comments on clause 6 of the bill.
As many members have indicated, this clause concerns
the land at Marlo, which is in my electorate. The land
that we are talking about is on the Marlo–Orbost road.
Anyone who knows that area will know it runs
alongside the Snowy River. This particular piece of
land is a small sliver of land on the road reservation.
Next to it is the land that connects to the river reserve.
If members look at the history of this land, they will see
it has been a difficult issue. If they look at the maps,
they will see that the boundaries of the land and where
the river sits in the environment are not necessarily
consistent with the establishment of the original land
tenure. When the farmers first settled that area, the
boundaries were in one place and over time the road
has been moved, buildings have been established
adjacent to the road and fences have been put in
particular places. The farmers thought the boundary
fences were in the right spots, so they built their houses
behind them. It was not until it was proposed that this
land be sold that the issue came up.
I will point out that I know Ian McKeown very well —
he is the land-holder of this land. The McKeowns and
Camerons — Mary McKeown is a Cameron — were
among the original settlers of this land. The land is
some of the most productive and fertile river flat land
not only anywhere in Australia but the world. The land
has been in the same family since the first settlement,
and this came up when the land was put up for sale. I
have discussed this issue with Ian on a number of
occasions. I think I can say that while it has been a
fairly long, drawn-out process, he has had a reasonable
response from the government.
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I am glad this has come about and that tenure will be
secured and the property boundaries recognised. As I
understand it, the land will be sold to those people, and
the sale price will be based on the value of the land. In
this case the land is highly valued agricultural land. As
indicated, it is a dairy farm. One of the buildings in the
area that we are talking about is the dairy shed. Dairy
farms on the Snowy River have to front the river.
Because the land is fairly low and highly flood prone,
they need to be on the highest land, which is always on
the river frontage. There have been historic problems
with that.
I am sure Ian would recognise that this is an important
step forward. If you went through the other process,
you would have to move the buildings or the dairy
sheds and that would impose incredible hardship and
costs on those farmers. This is a sensible change. It
recognises where the boundaries need to be. There is
room there for the road.
People who know this area would know that a riparian
rainforest has been re-established on the Snowy River
in the reserve opposite the road we are talking about. It
is an incredibly important piece of native vegetation.
Immediately opposite the land referred to in this bill, on
the other side of the river, is the last remnant of river
rainforest on that section of the river. It is an important
and highly valued piece of land.
The farms we are talking about are profitable dairy
farms being run without irrigation. In today’s
environment anyone would acknowledge that if you
can run highly profitable dairy farms without irrigation,
then the land is worth a lot of money not only to the
land-holders but also to the Victorian community. With
those words, I commend the bill to the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Land (Revocation of
Reservations) Bill 2008, which proposes to revoke a
number of permanent reservations of land and
reallocate them as unreserved land. In particular I want
to refer to the three areas which fall within my
electorate of Murray Valley. I have great interest in and
am very much aware of the circumstances relating to
these three pieces of land contained in the legislation. I
am thankful for the cooperation I have received from
the department and particularly from Maurie Grealy
who clarified one or two points just to make sure I had
the facts right.
I refer to the two small pieces of land at Boorhaman
North and Brimin initially. Those two pieces of land are
adjacent to the Murray Valley Highway and what they
call Parolas Bridge, which goes over the Ovens River.
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One of those sites is on the southern side in the
Boorhaman area and the other piece of land, in the
Brimin area, is on the northern side of the Murray
Valley Highway. This has been the subject of
representations over a long time to get corrective action
where houses have inadvertently been built over Crown
land.

residence and its position overlooking Lake Mulwala,
there have never been problems securing a senior police
officer to take over a position. In fact, there have often
been 10 or more people applying for the position,
which is not the case with some of the positions the
police are trying to fill in many other areas across
country Victoria. So that has certainly been successful.

In relation to the Boorhaman land, there have been a
number of owners since I started making
representations to try to get appropriate clarification and
a transfer of this land to unreserved land which could
then be sold to the adjacent landowners. Despite the
confusion, each of those houses has been sold and
resold on many occasions. My most recent
correspondence has been with Mr and Mrs Bruce
Morgan about the Boorhaman land. They came to me
in the middle of last year — 2007 — to bring this to my
attention to try to get appropriate action taken. I took
the matter up with the department and in particular with
the minister. They indicated in response to my
representations that the land would be included in
legislation in the early part of 2008. I thank the
department and the minister for bringing this forward
and clarifying the position so Mr and Mrs Morgan can
get ownership of that piece of land by valuation and
then satisfactorily sell the land should that be required.

In recent times there has been a need for additional
police stations to be built across my electorate of
Murray Valley. In the late 1980s a new police station
was constructed at Cobram, and the minister for police
at the time, Steve Crabb, showed me the plans and said,
‘This station is too big for Cobram’, and I said to him,
‘No, you are building it for the future’. A couple of
days later he told me, ‘We have agreed to go ahead
with the plans as they are shown’. We have had an
expansion of population right along the Murray River
region, particularly at Yarrawonga and Cobram. We
pressed then to get a 24-hour police station provided
within the electorate of Murray Valley but without
success. The Cobram police are now using the garage
and the house at the back of the station to accommodate
officers. There is general agreement that because of the
population growth at Yarrawonga, that is where further
expansion will take place. A new police station is to be
built on the Murray Valley Highway, and the
foundations for that station have been poured already.

Des Phelan and Karen Thompson are on the Brimin
land. It is of a similar size — just over 100 square
metres. It has also been the subject of representations
over time through subsequent owners. I welcome the
fact that this land has been included in this legislation
before the house and that we will achieve a satisfactory
outcome.
The other area of land relates to the site of the police
house in Yarrawonga. I want to go back in history a
little. In the early 1980s provision was made for a new
police station for Yarrawonga. Race Mathews was the
Minister for Police and Emergency Services at the time.
It was proposed that a new police station would be
constructed at Yarrawonga. At that time the police
residence was on an adjacent piece of land overlooking
Lake Mulwala. The police minister and the department
looked at selling that piece of land adjacent to Lake
Mulwala. I said the minister should put a new police
station and a new house on that land as that would
attract the best possible senior police officer to take
over that residence.
In fact the minister came back to me a short time later
and said, ‘I agree with what you are suggesting’ and so
we had a new station and a new police residence built,
and that was opened on 12 December 1983. What we
have found over the years is that because of the police

The complication that we have here is that we are also
looking for a new bridge over Lake Mulwala to replace
the ageing bridge, which was built in 1926. I must say it
is the only new bridge I need built across the Murray
River within my electorate of Murray Valley. After the
Tocumwal bridge was built in 1989 — and that was the
first new bridge over the Murray River for 50 years — I
said, ‘If they are going to build them at this rate, I will
be dead before the next one is built’. We have had
bridges built at Corowa, Howlong and Cobram, so the
only one we need now is at Yarrawonga. An initial
report has been prepared and a range of options is being
looked at. One is alongside the railway line, which
would go along with the existing police station and
police residence. It is one of the six that are being
looked at, and it is probably the one that has received
the most support. We are looking to get more funding
from the Minister for Police and Emergency Services
so it can go forward with the next report of the
alternative routes and possibly be constructed by the
end of 2020. But we do need it to be done more quickly
than that, so we are working on it.
This bill provides for the sale of the house overlooking
Lake Mulwala from the police station to VicRoads, and
VicRoads would obviously retain that house and use it
for rental purposes and hopefully continue with that
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residence for the police. But I also support the fact that
a new police house needs to be constructed in
conjunction with the police station on the basis that it
would need to continue to attract the most qualified
police officers to go to country areas, particularly in the
northern part of the state. There is no doubt it is an issue
of concern. The issue of the police residence and the
amendments that are being put forward by the coalition
in opposition are important. There needs to be
consideration of the continued construction of houses in
country Victoria for police, particularly at one-man
stations.
This block of land at Yarrawonga would be transferred
to VicRoads and would provide the option of a new
bridge for Lake Mulwala, and I think that will be
critical in the consideration of alternative routes. I
believe also that the sale of this land to VicRoads, on
evaluation, would provide for the continued usage of
this police house at least for a number of years before it
was required, if this becomes the suggested route which
is to be used. If it is not required and another route for
the bridge is successful, VicRoads would have a very
fine piece of land which it could and probably would
resell at a profit in future years because of the escalating
value of land for housing that overlooks Lake Mulwala,
which is usually a full all year round. It is an attractive
residential area for people.
Given the expanding population in this part of the state,
particularly at Yarrawonga, I welcome the fact that we
will be getting a new police station located
appropriately on the Murray Valley Highway. But we
need to consider what should be done with the land the
police house is currently on, which overlooks Lake
Mulwala, and make sure it continues for the time being
to be utilised as a rental property for a senior police
officer and to attract such an officer to that area to
support the police operations, which are in high demand
due to the expanding population at Yarrawonga and
Mulwala.
It is an important bill and an important piece of
legislation and I support the fact that these areas of land
have been brought before the house to be considered.
Debate adjourned on motion of Mr FOLEY (Albert
Park).
Debate adjourned until later this day.
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CONSTITUTION AMENDMENT
(JUDICIAL PENSIONS) BILL
Second reading
Debate resumed from 6 December 2007; motion of
Mr HULLS (Attorney-General).
Government amendments circulated by
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) pursuant to standing orders.
Mr CLARK (Box Hill) — There are two main
purposes of the Constitution Amendment (Judicial
Pensions) Bill. The first is to provide for pensions from
the Consolidated Fund to be paid to partners of judges,
masters, the Governor, the solicitor-general, the chief
magistrate, the chief Crown prosecutor and senior
Crown prosecutors. The second main purpose is to
provide for the so-called separate interest method of
dividing pension entitlements in divorce proceedings in
relation to various statutory pensions payable in
Victoria.
The provisions for the separate interest method of
dividing pension entitlements in divorce proceedings
are similar to those that were inserted into Victorian
defined benefit superannuation schemes by the
Superannuation Acts (Family Law) Act 2003 with the
exception that the relevant powers and functions under
the bill are to be exercised by the minister rather than
by the board of a fund as was the case with those earlier
amendments.
In relation to the provision of pensions from the
Consolidated Fund, there are a range of particular
clauses in the bill that should be referred to, but it is
important to emphasise, before commencing on the
examination of those particular clauses, that the
pensions we are talking about in this case are not
payments that are to come from an accumulation
superannuation scheme. An accumulation scheme is
one where the employer and the employee make
contributions of funds which are invested on behalf of
the employee and where at the relevant time the
employee receives the amount that has accumulated in
the fund. Nor are the pensions dealt with by this
legislation pensions that come from a defined benefit
superannuation scheme such as the continuing defined
benefit superannuation scheme for various emergency
services workers. Rather the pensions to which this bill
relates are pensions that are paid directly from the
Consolidated Fund to the person entitled to them. There
is no separate fund set aside to provide for these
pensions.
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The bill provides that in the case of persons such as the
judges and other public officials I referred to who are
already entitled to pension benefits — that is, whose
entitlement preceded the commencement of this
legislation — that entitlement will be extended from a
pension for a spouse, as applies at present, to pensions
for both spouses and persons of the opposite sex who,
in the minister’s opinion, lived with the other person on
a bona fide domestic basis as husband or wife.
In relation to judges and other public officers who
become entitled to benefits after the commencement of
the legislation, the bill extends the entitlement to a
pension to both spouses and domestic partners.
Domestic partners are defined initially in the
Constitution Act and the County Court Act as being
persons with whom, in the minister’s opinion, the
person is or was at the time of the person’s death living
as a couple on a genuine domestic basis, irrespective of
gender. Upon the commencement of the Relationships
Act, which was passed by this house recently and royal
assent to which I understand was reported in the house
earlier today, the definitions provided for by this bill
will change so that they also include a person in a
registered relationship.
The bill also provides that a pension that is paid to a
partner under the Constitution Act, the Supreme Court
Act and the County Court Act ceases if that person
becomes the domestic partner of another person. The
bill includes as eligible children in relation to judges
and masters pensions the children of the judge’s or
master’s partner.
A range of issues are raised by this bill. They include
issues in many respects similar to those raised by the
Relationships Bill in respect of the status conferred by
the legislation on various relationships and the
messages that might send to the community about
issues of commitment in relationships and about the
interests of children. Those issues in turn raise a range
of the same moral and very broad public policy issues
that the Relationships Bill did — issues on which a
number of members have very deeply held views. We
have determined that in the same way that the Liberal
Party and The Nationals had a free vote on the
Relationships Bill, our members will have a free vote
on this bill.
Beyond issues of the type I have just referred to, there
are a range of other concerns raised by this bill,
concerns shared by many on this side of the house.
They are issues in relation to which we will certainly be
looking for answers during the debate in the Assembly,
because a number of them are quite fundamental to the
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operation of the legislation and to the views that some
individual members may form about this legislation.
The first of those issues that I would put before the
house is the issue of whether or not the bill will allow
taxpayer funded pensions to be paid to multiple
partners of a deceased judge or other public officer. We
know that under the scheme of the relationships
legislation, and indeed under the scheme of previous
legislation passed by this Parliament, it is possible for a
person to have both a spouse and a de facto partner —
that is, a domestic partner who is not a registered
partner under the Relationships Act.
It is also possible under the relationships legislation to
have both a registered partner and an unregistered
partner. The question then becomes: if a person entitled
to a pension dies, leaving both a spouse and a domestic
partner or a registered partner and an unregistered
partner, who qualifies for a pension? I should make the
point that this is not a question of apportionment. There
is no provision in the legislation that a pension can be
given pro rata if more than one person may be entitled
to it. In the sorts of circumstances I have described the
legislation must operate so that either both partners will
qualify or one will qualify wholly to the exclusion of
the other.
To demonstrate how the legislation may operate in that
way, I draw attention to the definition of ‘partner’ in
clause 3 of the bill, which inserts proposed section 5A
into the Constitution Act. The definition in that clause
is to the effect that ‘partner’ means:
(a) in relation to a person who became entitled to benefits
under this Act before the commencement of —

the legislation currently before the house —
(i)

the person’s husband, wife, widower or widow, or

(ii) a person of the opposite sex who, though not
married to the person, in the opinion of the
Minister lives with the person, or lived with the
person at the date of the person’s death, on a bona
fide domestic basis as the person’s husband or
wife;
(b) in any other case, the person’s spouse or domestic
partner.

Let us concentrate on paragraph (b), for simplicity’s
sake. It is clear that a partner can be the person’s spouse
or their domestic partner. Then if we look, for example,
at the amendments made to section 7A of the
Constitution Act in relation to the Governor and similar
corresponding amendments in relation to other public
officers, we see that the amendment contained in the
bill simply substitutes for the word ‘spouse’ wherever
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occurring the word ‘partner’. The difficulty with that
definition is that you can have only one spouse at a time
but, for the reasons that I have indicated earlier, it is
possible to have both a spouse and a domestic partner
or a registered partner and an unregistered domestic
partner.
It seems to me that it is most likely that, if a court were
called upon to interpret this provision, it would rule in
favour of any person who qualified within the
definition. That could arise if a deceased judge or
public official had before their death left their spouse
and commenced a domestic relationship with another
person and there had been no divorce of their spouse at
the time of their death so that both their spouse and the
domestic partner could fall within the definition and
could each claim a pension. That raises quite serious
public policy issues as to whether it would be
appropriate for more than one pension to be paid in
these circumstances. Certainly in other walks of life
people do not find it so easy to attract additional
taxpayers funds when there is a breakdown in a
marriage or domestic relationship or if someone
establishes a domestic relationship with someone else
without the knowledge of their spouse. Yet on the way
this legislation is drafted it would seem that this is what
could happen in this situation. As a matter of public
policy we have to ask ourselves whether that is fair and
appropriate.
The converse interpretation of the legislation would in
effect be that one of the persons will be excluded if
another qualifies. It could be that that would operate in
a particularly inequitable manner because, if a judge or
public officer has established a relationship with
someone else without the knowledge of their spouse or
if they have left their spouse and entered into another
domestic relationship and divorce proceedings have not
reached completion, the spouse will be deprived of a
pension. The public policy objective of pensions being
paid from the Consolidated Fund would seem to me to
be at least in part an encouragement to persons
considering appointments to the judiciary — and,
importantly, to their spouses or in future to other
partners — to accept what is often a reduction in salary
compared with the income they would currently be
earning but with the assurance that a pension will be
payable both to the judge and to their spouse or other
lifelong or long-term partner. That public policy
objective would be undermined if that spouse or other
long-term partner could, without even their knowledge,
be excluded from entitlement to a pension because
another domestic relationship had been commenced. So
either public policy outcome would seem to be
unacceptable. To many members on this side of the
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house this is an important matter that needs to be
clarified during the course of debate in this house.
It is worth making the point that this issue does not
arise in other defined benefits superannuation
legislation, such as the Parliamentary Salaries and
Superannuation Act, because, as best I can make out,
entitlement under that legislation requires a certain
duration of the domestic partnership before there is a
qualification, which in particular eliminates in practical
terms the likelihood of a spouse or other long-term
partner being deprived of a pension without their
knowledge. That certainly seems to have been the case
as the Parliamentary Salaries and Superannuation Act
stood prior to the relationships legislation coming into
effect, and I think it continues that way. In any event
this is certainly an issue on which we are looking
forward to a response from the Attorney-General or
another person from the government side of the house
who can speak with authority on this issue.
The second aspect that causes us considerable
concern — and it is my understanding it has also
caused concern among senior judicial officers within
this state — is the fact that the bill provides that in some
circumstances the entitlements of de facto partners are
dependent on the exercise of the minister’s opinion. I
refer for example to the definition of ‘domestic partner’
inserted into the Constitution Act by new section 5A in
clause 3 of the bill. I refer also to clause 22 of the bill,
which provides a new definition of ‘domestic partner’,
which is intended to be put in place after the
relationships legislation comes into force. In the case of
both definitions there is a dependence on the minister’s
opinion. For example, clause 3 states:
… domestic partner of a person means a person to whom the
person is not married but with whom, in the opinion of the
Minister, the person is, or was at the time of the person’s
death, living as a couple on a genuine domestic basis
(irrespective of gender).

The reason this is a concern is that it goes to the issue of
judicial independence. A judge’s entitlement should not
be dependent upon the views of a member of the
executive, because that would have the tendency, either
actually or in perception, to compromise the
independence of the judiciary. While the bill talks about
the minister’s opinion which, in accordance with legal
principles, may well need to be a reasonable opinion,
nonetheless there are circumstances where it would be
open to the minister to form a range of possible
opinions that would not be held to be unreasonable.
That means that the entitlements of a partner of a
deceased judge or other public office holder would be
dependent on the conclusion reached by the minister
and that seems unsatisfactory.
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In relation to other defined entitlements where there is
an established superannuation fund, the problem does
not arise because there is a board of a fund or there are
trustees who can exercise that discretion. I assume the
government’s reason for having the minister as the
opinion exerciser in this case is that, because payments
come straight from the Consolidated Fund, there is no
board or body of trustees. In my view, the government
should have sought a different solution to this problem.
I understand that the government intends that in
practice the minister will look to the advice or
recommendations of the chief justice or other heads of
jurisdictions as to the circumstances of the case, but I
do not believe that this is an entirely satisfactory
solution. In particular it ultimately remains the
minister’s opinion that is being exercised. Again, we on
this side of the house look forward to an authoritative
response to this issue by the government during the
course of the debate in this house.
Some other aspects of the bill are worth mentioning.
Some organisations which have contacted the
opposition have pointed to the fact that the bill extends
the pension rights for existing retirees to de facto
spouses but not to same-sex partners. This aspect
follows a model that has been adopted in previous
superannuation legislation, but nonetheless I would
welcome an explanation from the Attorney-General or
another government speaker as to the rationale for this
position.
There seem to be some anomalies in the coverage of
this legislation. For example, it seems that the
legislation may not extend the operation of the pension
provisions for the Director of Public Prosecutions
(DPP) in the same way that it is extended for other
public officers. That does not seem to be consistent
with what the government is trying to achieve because
the Director of Public Prosecutions is entitled to a
pension under the Constitution Act by virtue of
section 87AF. There is no provision to alter the
reference to the spouse of the Director of Public
Prosecutions in that section. I ask the question whether
that was intended or whether the government is dealing
with the pension entitlement of a spouse of a deceased
former DPP by some other route.
There is an issue that arises from clause 7 of the bill in
relation to the extending of pension entitlements to
include the children of partners of judges. I ask for
clarification as to whether it is intended that eligible
children of partners of judges will include children who
are born to a partner of a deceased judge if that partner
has entered into a relationship with another person after
the death of that judge and if that child is born as a
result of the subsequent relationship. That would seem
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to be one of the consequences of clause 7 of the bill. I
ask whether this consequence is intended.
I previously indicated that the opposition parties have
agreed to accord their members a free vote on this bill.
So far in my contribution I have expressed a position on
behalf of the opposition parties, but in conclusion —
and on my own account — I am opposed to this
legislation on the broad policy grounds that are very
similar to those which I raised in relation to the
Relationships Bill and which I will not repeat in regard
to this bill.
However, as I have said, over and above the particular
views that individual opposition members may have
about this bill, there is a range of concerns about its
operation particularly as to whether it will allow
taxpayer-funded pensions to be paid to multiple
partners in various circumstances and as to the potential
exercise of the minister’s opinion to compromise the
independence of the judiciary. I look forward to and
call for the government’s response on these issues
during the course of the debate.
Mr HUDSON (Bentleigh) — It is a great pleasure
to rise to speak in support of the Constitution
Amendment (Judicial Pensions) Bill, because it builds
on the great reforms that this Labor government has
introduced since it has been in office to protect the
rights of all citizens. This bill is about treating people
with respect, dignity and fairness.
The Parliament, through the Equal Opportunity Act,
has long recognised that we should not discriminate
against people on the basis of their sexual orientation.
Those people should have the same rights, benefits and
responsibilities as people in other relationships, and it
builds on the reforms that this government
implemented in the Relationships Bill 2001 when we
acted to amend 57 acts of Parliament and removed
discrimination between same-sex partners and
unmarried couples in areas such as property, finance,
health and death. For the first time, we gave those
people an entitlement and rights to property and
superannuation. We did that because we recognised
there was unfinished business left over from the
changes we made to the Equal Opportunity Act in the
1990s. While we had made it clear that people should
not be discriminated against on the basis of their sexual
orientation and we enacted legislation to remove
discrimination, the reality for many people was still
very different.
There were still major legal impediments to people
exercising their legal rights. We swept those away with
the changes we made to the 2001 Relationships Bill.
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Unfortunately, there are still a couple of areas where
discrimination is entrenched in our constitution and in
our law, and the area of judicial pensions is one of
them.
The law in relation to judicial pensions is both ancient,
but sadly also antiquated. It was a law drafted in the
middle of the 19th century and it made reversionary
pensions available only to the married spouses of
judicial and other constitutionally protected officers.
This bill amends that legislation and gives recognition
and respect to the fact that we have a wide range of
relationships today.
For too long, the law has failed to recognise the reality
of people’s lives. One of our greatest judges and jurists,
High Court judge Justice Michael Kirby, has been at
the forefront in promoting and protecting the human
rights that we all have as citizens. He has been at the
forefront of delivering judgements based on written and
implied rights that exist in our Australian constitution.
He has been a courageous public figure, a figure who
has been open about his longstanding and loving
relationship with his partner Johan Van Vlotin. The
dignity with which he has honoured that relationship
has emerged undiminished despite the efforts of the
likes of Senator Bill Heffernan, who, through his
smears and lies tried to denigrate Justice Michael Kirby
based on his sexual orientation, only to be forced into a
humiliating backdown by the then Prime Minister, John
Howard.
There is a cruel irony in the fact that the laws that he
has presided over as a judge have not upheld his rights,
and it was he who brought this issue to the attention of
the community and the federal government last year
when he wrote to then Attorney-General Ruddock in
July 2007. He asked the Howard government to change
the law that would give recognition to the relationship
that he had with his partner of 38 years, so if he died his
partner could access a part-pension just as any other
heterosexual partner would. It is to the eternal shame of
Attorney-General Ruddock that at the time he said it
would be inappropriate to deal with Justice Kirby’s
issue until we had addressed the broader issue of law
reform in relation to same-sex partners. The problem
was that in 111⁄2 years the Howard government had not
dealt with any areas of law reform in relation to
same-sex relationships, despite the fact that it had a
report from the Human Rights and Equal Opportunity
Commission that highlighted 58 federal laws which
discriminated against same-sex couples in areas such as
financial and work-related entitlements.
Attorney-General Ruddock’s failure to act on this
matter moved the then coalition backbencher Warren
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Entsch in the Age of 30 July 2007 to label the
government’s reform efforts as ‘pathetic’:
‘I have got no problem with the Attorney-General saying we
will do it on a case-by-case basis’, he told ABC radio, ‘but
they have been telling me that for the past two years’.

Attorney-General Ruddock never reformed those laws
and no doubt it will remain an area that will have to be
addressed by the new Rudd Labor government. Here in
Victoria we are pressing on with reform. We recognise
that this area needs to be reformed and we invite the
opposition to join with us in bringing about this change
to make sure that not only do we not allow
discrimination under the Equal Opportunity Act but we
ensure that there is no discrimination, either in our
constitution or in any of our laws in relation to any of
our citizens who are in same-sex relationships. This is
about dignity, this is about respect and about equality.
That is also what the Relationships Bill, which we
debated in this house last month, was about. It was very
disappointing that only six members of the Liberal
Party and no members of The Nationals in this house
voted in support of giving real judicial effect to the
recognition of those relationships, and the fact that we
should not discriminate against them.
This bill enables same-sex partners to be treated in the
same way as the spouses of heterosexual judges in
relation to their pension entitlements. At the moment
they are not entitled to any benefit, even though they
supported their partners in jobs which are onerous,
which have a very high workload, and which are very
stressful in relation to the requirements which we place
on our judges. If the judge dies before their partner, the
partner receives no entitlement at all. That is the
injustice that this bill is designed to address. It is an
injustice which we as a government believe should be
removed from our constitution, because without this
bill those partners would be left with no recognition
whatsoever, no financial entitlement, no respect and no
pension. That is a situation we find totally
unacceptable. It is a situation we are determined to
change.
We hope the opposition will join with us in
recognising, as indeed the Equal Opportunity
Commission here in Victoria and the Australian Human
Rights and Equal Opportunity Commission at the
federal level have already recognised in their reports,
that there is a need to change the law. We need to
recognise the rights of and remove the financial and
legal discrimination confronted by same-sex partners of
judicial officers. That is the challenge for the
opposition. If at the end of the day it supports the
reforms that were introduced in the 1990s by the
Kennett government which said, ‘Let us end
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discrimination against people based on their sexual
orientation. Let us not allow that discrimination to
continue’. You cannot say, ‘We support the Equal
Opportunity Act’ while at the same time saying, ‘But
we are not prepared to support the changes to the law
that will allow those people to exercise those rights’,
which in this case means allowing the same-sex
partners of judicial officers to exercise the same rights
as heterosexual partners.
You cannot say on the one hand, ‘We are against
discrimination’ and then on the other hand not do
anything about removing that discrimination. That is
the contradiction the opposition has to confront and
overcome. It has to recognise that these people are
entitled to the same rights as heterosexual partners. We
cannot have it both ways. We cannot say on the one
hand that we support removing discrimination but not
do it in reality. I commend the bill to the house, and I
urge the opposition to come out and support the bill
with us.
Mr McINTOSH (Kew) — It is regrettable when
legislation comes before us and the devil is in the detail.
In relation to the bill, a lot of mention is made of the
Relationships Bill 2007, although now it will carry the
title 2008 as a result of the amendments circulated by
the minister. The government cannot even get its own
bill right. Perhaps the Relationships Bill that passed
through this place is a controversial bill, but the devil is
always in the detail. The member for Bentleigh
mentioned that a small number of members of the
opposition voted with the government on the
Relationships Bill. I was one of those members.
The purposes of this bill exercised my mind for some
time following its introduction, but perhaps not for the
reasons the member for Bentleigh so blithely paraded.
It is not the issue of same-sex couples, and it is not the
issue of homosexuality that I have thought about.
Indeed I worked in and in many respects lived in a
chambers that housed some 30 practising barristers.
The most senior member of those chambers was a man
who lived openly with a homosexual partner of a
number of years, and of course he would fall fairly and
squarely within the definition of a domestic partner
under both this bill and under the Relationships Bill. He
was held in the utmost esteem in our chambers. He was
every inch the most senior member of the chambers,
both intellectually and in length of service. He was a
former chairman of the bar counsel and was highly
regarded. It is a matter of some note that his
homosexuality was never an issue with any of us in
those chambers. He has now retired from practice, but
if he had been appointed to the bench he would have
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been able to avail himself of the provisions of this bill,
and I would be the first to applaud that process.
My concern is much more fundamental than the
matrimonial status or the partnership status of particular
judges. As I said, I voted for the Relationships Bill.
However, I am very concerned about another matter
contained in this bill — and it is a matter of profound
importance that goes to the whole nature of our judicial
structure. I use the word ‘independence’, which is a
word that is quite often bandied around in this place by
a large number of people. You often hear the Minister
for Police and Emergency Services talking about the
independence of the Office of Police Integrity. We
often hear the Attorney-General talking blithely about
the independence of the judiciary. Again, as I said the
word is bandied around so that it has become a term of
art; it has almost become a term of derision or a term
for debate. That is regrettable, because of course
anybody who has practised at the bar would say that an
independent judiciary is a pillar of our democratic
process. I see that the member for Prahran is in the
chamber. He would also say it is a very important
cornerstone of that process. Indeed the member for
Malvern, who is sitting next to me, is a former member
of the bar.
This bill is a major challenge to the institution of an
independent judiciary in this state, because judges are
dealt with differently from us. They are different from
other public servants and senior people who are in
charge of independent statutory authorities. Judges are
treated separately, and they have been treated separately
as a matter of constitutional importance since 1688. By
constitutional convention judges salaries always go up
and they can never come down; and they are never
determined as a matter of executive fiat, and
particularly that of a minister. Of course at the end of
the day that has to play out in a practical, political
world, but it has been a matter of some significant
constitutional background in this state that that
constitutional imperative has never really been
challenged by either of the major political parties. We
debate things to do with the directing judges regarding
sentencing. We debate whether judges are doing a good
job, whether they should be working harder and
whether we need more or fewer judges. We enter into
all of these issues in the political ruck, but the one
fundamental tenet that flows throughout our system is
the way judges are paid.
As I said, judges are in a special category, and they are
certainly not paid in the normal way public servants are
paid. Likewise their pension entitlements come straight
out of Consolidated Funds. They do not have a pension
fund like we do. Again, to preserve their independence
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they do not have pension funds like other people do; the
money comes straight out of consolidated revenue.
Once a judicial officer is appointed, he is appointed for
life, and his salary and entitlements cannot in any way
be dealt with by the executive government. Therefore,
there can be no financial pressure imposed upon our
judges or magistrates in this state as a result of that
constitutional parameter. Of course magistrates are
slightly different as well, but in relation to judges we
have preserved the integrity of that system.
The concept of independence poses a major challenge
because it is simple and easy to understand, and we can
talk about it blithely. We can talk about independence,
but it is a significant challenge. I hope this bill is not the
thin edge of the wedge. The bill relates to a minister’s
ability to determine whether someone can benefit under
the pension arrangement who is the beneficiary of a
judge, their domestic partner, whether the relationship
is a same-sex relationship or a heterosexual
relationship. Essentially the Attorney-General can
decide whether judges’ beneficiaries can or cannot take
the pension. Under no circumstances would I suggest
that the current Attorney-General would ever use that
as a political lever over any judge; nor do I believe that
anybody who is present in this chamber would be able
to use that as a political lever.
However, as I said, it is a challenge for us to preserve
the independence of the judiciary in what we do. I
would have thought that the most appropriate
mechanism would be to have some independent body
away from government make a determination as to
whether a domestic partnership exists sufficient to
constitute a beneficiary who could make a claim under
this pension entitlement, be it the judge or, on their
death, their domestic partner.
It is an important issue. It is easy when you can define
someone as being married, because of course that
relationship is constituted under the federal Marriage
Act. Yes, it may be made easy under the Relationships
Bill, but there may not always be those circumstances.
There is still a discretion in those circumstances for the
minister — that is, the Attorney-General. As I said, I
am not suggesting that the Attorney-General would
ever use this as a political tool or weapon against any
particular judge. In fact, far from it. I think he
understands this. It is just that I am troubled by this
particular process where that is left up to the discretion
of a minister. That is unfortunate and poses a significant
concern for me.
I am yet to make up my mind about the bill, but it
certainly will not be based on the issue of domestic
partnerships. As I said, I voted for the Relationships
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Bill when it passed through this house. That does not
trouble me; it is this issue of the constitutional
independence of our judiciary, a judiciary that has
served this state extremely well for the past 150 years,
that concerns me. I would not want to see this bill used
as a significant impediment if not challenge to that
independence.
Mr CARLI (Brunswick) — I am pleased to rise in
support of the Constitution Amendment (Judicial
Pensions) Bill. It is a bill that brings the element of
judicial pensions to the 21st century. As the member for
Bentleigh pointed out, the history of pensions for
judges goes back many years, and it is time to
modernise it and to ensure that it is fair and respects all
partnerships and relationships regardless of gender,
regardless of whether they are same-sex, marriage or
long-term, heterosexual relationships. It really is part of
the commitment of the Brumby government to promote
equal opportunity and promote the right of all
Victorians.
I recall in 2001 we as a government amended 57 acts of
Parliament to remove discrimination against same-sex
couples and also unmarried couples. That was done,
and at the time we did not do judicial pensions. That is
something we have now come to because it is fair that
we change those entitlements as well.
To understand why we need to change the entitlement
we should really consider what the situation is.
Currently if a judge is in a longstanding same-sex
relationship, their partner is not entitled to the same
benefits and protections as those judges who are
married or in a longstanding heterosexual relationship.
There is clear discrimination. There is no transferability
of pension or recognition of the importance of that
longstanding partner and their contribution to the
judge’s life and obviously to the immense workload
they have undertaken in that life. In the case of a
same-sex partner, when the judge dies they have no
entitlement at the moment. This is clearly an injustice,
an injustice that we will change with this piece of
legislation.
On the domestic partner issue, this legislation has been
drafted to ensure that where a person is in a genuine
domestic relationship at the time of their partner’s
death, in this case it could be a judge’s death — that is,
they are living as a couple — a pension is able to be
transferred. That is irrespective of gender or whether it
is a same-sex relationship. What is important is that at
the time of the judge’s death, there is a relationship — a
true couple with a genuine domestic basis.
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This bill will enable same-sex partners to be treated in
the same way as spouses of heterosexual judges. It
provides for the division of the constitutionally
protected pensions upon divorce and for the equal
entitlement of pensions of judges and other
constitutionally protected officers irrespective of their
marital status or gender. Its importance is not simply in
the case of death; it is also important in divorce
proceedings when clearly the entitlement to a pension is
treated as part of the assets that get divided. It is
modernising legislation to bring judicial pensions into
line with similar pension schemes. It follows the
reforms of 2001 when the Labor government clearly
signalled its intent to ensure that same-sex couples have
the same entitlements to pensions, the same
entitlements in the case of break-ups, as exist with
heterosexual couples, particularly with married couples.
It is important that we recognise the significance of this
as a change. As the member for Bentleigh pointed out,
in 2007 Justice Kirby, a High Court judge, sought via a
letter to the then federal Attorney-General,
Mr Ruddock, to ensure that his partner of 38 years
would get access to a part pension in the case that Judge
Kirby died. At the time the response was that it was
inappropriate because the Attorney-General was still
looking at a response to the Human Rights and Equal
Opportunity Commission which had released a report
earlier which said there were basically 58 federal laws
which discriminated against same-sex couples in areas
of financial and work-related entitlements and which
breached the International Covenant on Civil and
Political Rights. Obviously this would contradict the
Charter of Human Rights and Responsibilities in
Victoria. Basically the response of the
Attorney-General at the time was to say that Justice
Kirby’s case could be examined without considering
the entire area of discrimination that was occurring. I
will just say that is a really important area of reform.
The gay and lesbian rights lobby has said there are
24 000 same-sex couples in Australia who suffer
discrimination on basic entitlements such as
superannuation, taxation, health and social security
equality. In Victoria we acted on 57 pieces of
legislation in 2001. We are now acting on the case of
judicial pensions, but clearly in Australia as a whole
there are still major areas of discrimination against
same-sex couples. They do not have the same
entitlements, and it is important that we recognise that
these are basic human rights. Same-sex couples have
the same rights to financial work-related entitlements as
heterosexual couples. This process should continue
both in Victoria and throughout Australia, to ensure that
there is basic reform of our tax, health, social security
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and superannuation systems and that we recognise the
rights of longstanding, same-sex couples.
Justice Kirby, as we all know, has been very much a
social activist in Australia. He has put himself forward
and made a very public stand on a whole lot of issues
about rights. In this case he has used his own
longstanding, 38-year relationship, which I suspect is
39 years this year, to demonstrate that there are not fair,
equal and dignified entitlements throughout Australia.
In doing so, he has highlighted not just his own case but
more importantly that we have and continue to have
discrimination against same-sex couples in many areas
of society. As I said, the gay and lesbian rights groups
have said that at their count — based on census
material — 24 000 couples living in domestic
relationships are not able to have the same basic rights
and entitlements as heterosexual couples.
This legislation proposes to remove discrimination
against same-sex partners and to ensure that they have
the same rights to pension entitlements in the case of
death or separation as would heterosexual couples. I
think it is a very important piece of reform and I wish it
swift passage.
Mr O’BRIEN (Malvern) — It is a pleasure to rise to
speak in support of the Constitution Amendment
(Judicial Pensions) Bill 2007. A key aspect of this bill is
that it replaces the terms ‘spouse’ and ‘widow’ with the
term ‘partner’ throughout the governing acts. ‘Partner’
will be defined to include married, same-sex and
de facto partners, as has been defined in other
superannuation-related acts. The effect of this bill is
that for the first time de facto and same-sex partners of
judicial and other constitutionally protected officers
will be entitled to a reversionary pension under the
relevant schemes.
This is an example of the type of discrimination that has
affected people in same-sex relationships and for which
there can be no justification. A judge’s partner, be they
a husband, wife or de facto partner, same sex or not,
should be treated equally when it comes to
superannuation and pension entitlements. We diminish
the contributions of those judicial officers who are in
de facto or same-sex relationships when we
discriminate against them and their loved ones in the
application of superannuation and like laws. Having
said that, and placing on record my support for the bill,
I would have grave difficulty with any application of
this bill which resulted in more than one full pension
being payable. I trust that the government will accept
this principle and ensure that the application of this bill
does not result in any double dipping on pensions.
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I also acknowledge and support the remarks of my
colleague the honourable member for Kew relating to
questions of judicial independence that arise with this
bill. In particular, putting the Attorney-General in a
position where he or she is asked to make a
determination as to the eligibility of a person to be a
beneficiary of a pension under this bill could give rise
to legitimate concerns about infringement of that
important principle. I support the honourable member
for Kew’s proposition that this determination may be
better made by a body independent of the cabinet.
However, since the honourable member for Kew made
his contribution, a member of the government has
advised me that the Attorney-General’s decision on this
matter may be appealable through the courts, and that
gives me some greater level of comfort. I thank the
government for that information.
Having noted my concerns with this bill, I endorse its
principles, I support the removal of this discrimination
against judges with same-sex partners and I support the
bill.
Ms GREEN (Yan Yean) — It is with great pleasure
that I rise again in this place to support another
progressive piece of legislation proposed by the
Attorney-General in this government, in particular the
Constitution Amendment (Judicial Pensions) Bill. I
have spoken in this place before about the importance
of not discriminating against anyone in our community
on the basis of their personal circumstances. I was
pleased to see the passage of the Relationships Bill
through this house and the other place recently, and I
was pleased to support that.
Other speakers have referred to the public position
taken by Justice Michael Kirby in raising this matter,
having himself been in a longstanding, same-sex
relationship with a partner of many decades. He raised
his concerns publicly with the then federal
Attorney-General, Philip Ruddock, saying that this was
an incongruity and was not consistent with equal
treatment.
I was concerned that the lead speaker for the
opposition, the member for Box Hill, seems not to be in
support of this bill. That is disappointing. The member
for Box Hill has been consistent on these sorts of
matters, and I think it is a shame that he cannot bring
himself to support this bill. It seems that the Liberal
Party is taking a conscience position on this bill and so
we are not quite sure whether each speaker supports it. I
call on opposition members to support this bill and for
speakers on the list subsequently to support this bill.
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The member for Kew did not indicate whether he
supports the bill. He said in his contribution — and, I
noted, in the division on the Relationships Bill — that
he took the correct conscience position and supported
the bill. The member for Kew said in his contribution
that this bill presented a challenge and that it may
compromise judicial independence.
I think that this bill presents a challenge to all members
of the Liberal Party to be true to the small-l liberal
credentials on which I understand their party is based. I
look at and acknowledge the work of progressive
small-l liberal premiers in this state like Premier Hamer,
who was a champion of equal opportunity and who
made this state a better place by standing up and saying
that equal opportunity was important. The challenge is
to the small-l liberal credentials of members, and with
this marriage of convenience with The Nationals maybe
those members are becoming a large-C conservative
rump. That is a great shame in that in this coalition they
are becoming a very hard, right-wing political
grouping, which is very disturbing for the state of
Victoria.
It was disappointing to see the member for Kew sit on
the fence. The member would not say whether he
supported the bill or not, and he had concerns that the
Attorney-General may be the one to determine the bona
fides of a relationship upon the death of a judge, but he
said he did not want to cast aspersions on judges in
relation to this and that their decision making might be
swayed because of the Attorney-General’s position. If
the member for Kew had those sort of concerns, he
should have had the courage to stand up in this place
and propose an amendment, but it is disappointing that
he did not do that; he just chose to cast aspersions on
both the Attorney-General and on judges in this state. I
do not know if that is something the member for Kew
has done before, but I certainly heard him do that today.
Same-sex partnerships and heterosexual partnerships
are lawful in this state, but outmoded and outdated laws
do not always provide equal access to rights, benefits
and responsibilities that these relationships establish.
Both the Brumby government and its predecessor, the
Bracks government, have been very progressive
governments in removing discrimination, beginning
with our 2001 reforms that amended 57 acts of
Parliament to remove discrimination against same-sex
and unmarried couples. The most recent example is the
introduction of the relationships register. This bill is
squarely about removing discrimination in the way that
we set out to do from 2001. The pension schemes for
judges were drafted a very long time ago, in fact two
centuries ago. It is very important that in the 21st
century we recognise the way our families are formed

COURTS LEGISLATION AMENDMENT (ASSOCIATE JUDGES) BILL
1234

ASSEMBLY

and that judges may have same-sex relationships. I
think it is really important that this bill be supported. I
urge members to give the bill a speedy passage and I
commend it to the house.
Mr THOMPSON (Sandringham) — I have made
comments in this place earlier that laws can set
standards or reflect standards and values, and the
judicial pensions amendment contained in the
Constitution Amendment (Judicial Pensions) Bill 2007
makes a number of changes. My views on this matter
were articulated more fully in the debate on the
Relationships Bill earlier this session and I do not
propose to go through my general remarks then.
The member for Box Hill, the shadow
Attorney-General, has outlined a number of concerns in
relation to the legislation which at this stage is not clear.
His concerns relate to the issue of judicial independence
and also the breadth of entitlement upon the death of a
judge in relation to different relationships which may
have existed. They are important questions that require
some level of resolution.
As I indicated, my views in this area of the law have
been articulated elsewhere and I advise the house that I
do not support the bill before the house.
Debate adjourned on motion of Mrs MADDIGAN
(Essendon).
Debate adjourned until later this day.

COURTS LEGISLATION AMENDMENT
(ASSOCIATE JUDGES) BILL
Second reading
Debate resumed from 27 February; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The purpose of the
Courts Legislation Amendment (Associate Judges) Bill
is to establish the office of associate judge within the
Supreme Court and the County Court in place of the
office of master of the Supreme Court or master of the
County Court. One can take that as being either a
renaming and modification of the role of an existing
office or a substitution of one office with another office,
but at the end of the day it amounts to the same thing.
The bill replaces references to ‘master’ with references
to ‘associate judge’ in relation to both the Supreme
Court and the County Court. In parallel with that, it
includes a new definition of ‘judge of the court’ in the
legislation in order to distinguish what I might refer to
as full judges from associate judges. It further provides
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that associate judges can deal with any matters in the
Supreme Court unless an act or the rules require the
matter to be dealt with by the Court of Appeal or by a
judge of the court, and that is contained in clause 18 of
the bill. Clause 18 also provides that an appeal can be
made from an associate judge to a judge of the court,
unless an act or the rules otherwise require.
Clause 16 of the bill provides that there can be an
appeal from an associate judge to the Court of Appeal if
the rules so provide. There are a number of provisions
that explicitly require a judge of the court to hear
specified matters, and these include, under clause 10,
what the legal profession refers to as habeas corpus
applications; by virtue of clause 21, vexatious litigant
applications; and, by virtue of clause 26, making
minors wards of the court, and challenges to the validity
of by-laws.
Clause 23 excludes associate judges from the power to
make rules. Clause 24 excludes them from the council
of judges. Clause 28 provides that no new office may
be created in the Supreme Court by the Governor in
Council unless the chief justice certifies that a majority
of the judges of the court agree. Clause 37 provides for
the employment of registrars, deputy registrars, and
other employees of the Supreme Court. Clause 29
provides that the chief justice has responsibility for the
administrative functions of associate judges, including
the common funds of the court. There are also
consequential changes to references to masters in
various other acts.
The mechanics of the bill leave open a wide variety of
possibilities for the way the new office of associate
judge will operate in practice. To get an understanding
of the government’s intention in that regard we need to
look to what the government has said rather than to
what is in the legislation. In a media release of
26 February 2008 the Attorney-General referred in
particular to helping to resolve more matters at
mediation, therefore reducing the cost of litigation and
improving time lines and access for litigants. The
Attorney-General referred also to the role of associate
judges in managing and directing civil appeals. He also
claimed that the reforms would give the public a greater
understanding of the role of the Supreme Court and
County Court associate judges and would follow
similar changes in New Zealand and New South Wales,
and that they would reflect the judicial status acquired
by masters, particularly over the last 20 years.
In terms of mediation, there is nothing specific in the
bill relating to mediation, so one must assume that this
envisaged greater role in mediation will be achieved
through the work and duties that are assigned to
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associate judges by the chief justice and possibly
through the structuring of the rules of the court.
The opposition does not oppose this bill. We do,
however, have some reservations about various aspects
of its operation. In particular we have some concern
that the term ‘associate judge’ may in fact prove to be
confusing rather than illuminating. One can readily
accept that the term ‘master’ may be regarded as
outdated, and there is no objection in principle to trying
to find a more suitable name for the role that masters
currently perform and to reflect the variety of duties
that they carry out. Whether ‘associate judge’ is the
appropriate term for that is perhaps another matter. It
may in part depend on the range of functions that these
new officers carry out, but one would hope that, if there
was intention to transform this office into that of
something very close to a judge of the court, there
would be some careful consideration before that
occurred. One would not want the appointment of
associate judges to become a way for the government to
provide additional judicial officers to the Supreme
Court on the cheap, as it were, with a consequent loss
of standards for the court and therefore a degradation in
the quality of justice being dispensed by the court. I am
certainly not suggesting that that is going to happen, but
it is something that needs to be anticipated as a risk and
guarded against accordingly.
There are two further aspects of the terminology that
has been adopted that I think in practice may prove to
be quite difficult and cumbersome. The use of the term
‘judge of the court’ to refer to what one might call a full
judge will prove to be a bit of a mouthful; and the
distinction between judges of the court and associate
judges is likely to be obscure for most members of the
public and, indeed, for a considerable time for
practitioners. The term ‘master’, even if it is a
somewhat antiquated title, at least has the advantage of
being readily understood by practitioners.
A second aspect of that — and I will be interested to
hear the comments by the member for Prahran and/or
the Attorney-General, if they speak in this debate — is
in terms of what abbreviated letters will be used to refer
to associate judges. Some honourable members will
know that the custom for referring to judges in court
reports and other contexts is to use their surname,
followed by the letter J to refer to a justice and, in
relation to Court of Appeal judges, the letters JA,
meaning judge of appeal. In relation to officers who are
currently masters, the question is whether associate
judges will be referred to as AJs and, if so, whether we
are likely to have a degree of confusion between AJs
and JAs when it comes to abbreviations. I think these
are all matters of practicality, which I hope have been
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addressed by the government but, given the past record
of the Attorney-General, I have considerable fears that
they have not been properly thought through and that
we may well be going through a somewhat bumpy time
with this legislation until a number of these issues are
ironed out.
In conclusion, as I said, the opposition does not oppose
the legislation. If the objectives of the legislation can be
fulfilled to enhance the timeliness of justice in the
Supreme Court, which certainly needs improvement
given the enormous blow-outs in waiting lists in recent
years, and if the legislation is used to reactivate the
former role of master of the County Court as associate
judge in the County Court and thereby reduce the
enormous waiting lists in that court, that will be a good
thing. It will also be a good thing if the legislation
allows various other changes to the operations of the
Supreme Court. But that is about how the legislation is
implemented as much as it is about the legislation itself.
We will be watching very closely to see how that
implementation takes place and what effect this
legislation has in enhancing the operations of our courts
in Victoria.
Mr LUPTON (Prahran) — I am pleased to speak
today in support of the Courts Legislation Amendment
(Associate Judges) Bill. I commend this legislation as
another part of the government’s drive to modernise
justice and our courts in Victoria. A modern judicial
system is very important in ensuring that we deliver fair
and accessible justice to the citizens of Victoria. This
government has a very proud record in that regard,
particularly given the introduction of problem-solving
courts such as the drug courts, the specialist family
violence divisions and the successful Koori courts that
are now operating in different parts of the state.
Modernising the ways our courts operate enables the
courts themselves to have greater control over the way
cases are heard, providing for speedier, more accessible
and more effective justice. The old saying is that justice
delayed is justice denied. We need to make sure that we
do whatever we can to assist the courts in their very
important work of providing speedy resolution to civil
proceedings in this state and bringing criminal matters
before the courts without delay.
This particular piece of legislation does a number of
things to modernise the way the County and Supreme
courts will be able to operate in this state. It does this
partly through the process of changing the role and title
of master of the Supreme Court and master of the
County Court to associate judge. Not only will this
have the effect of renaming an existing office, but as a
consequence it will enable the County and Supreme
courts to address delays and provide for greater
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efficiency and flexibility in the management of their
case loads.

associate judge. The government has picked up on that
recommendation in bringing this legislation forward.

I will deal first with the issue of the modernising of the
office of master and replacing it with the office of
associate judge. Masters have been part of the Supreme
Court of Victoria since the 19th century. They started
out as Crown employees and were basically part of the
public service. The way the office of master has
evolved over the years is instructive. In more recent
times the office has become an integral part of the way
cases come before the courts, how they come before the
judges and how procedural matters are dealt with after
judges have heard trials. In the County Court the office
of master was created a lot more recently — only in
1985. Since about the mid-1980s mediation and
alternative dispute resolution have been a growing part
of the way court proceedings are dealt with. Masters
have played a very important role in that. In recent
times they have become more integrally involved in the
organisation and hearing of mediated disputes. In
addition to those functions, for many years masters
have conducted pretrial proceedings, directions
hearings and the like, and have dealt with costs
applications and similar post-trial proceedings.

The member for Box Hill raised a number of points in
relation to the way the courts will deal with some
procedural aspects of this legislation — how associate
judges will be referred to, how they are going to be
referred to in the citations in law reports and the like.
The way judges are referred to is a matter for the courts
to determine. I am sure the way associate judges in this
state will be referred to will be with great respect and
great distinction. As to the way the Victorian reports
refer to associate judges, I have great confidence that
the editors of the Victorian reports will be able to
accommodate this enormous leap into the future. As a
former reporter for the Victorian reports, I know that
that esteemed, authoritative publication will rise to the
occasion and be able to deal with associate judges just
as it deals with masters.

This legislation picks up on the way the judicial role of
masters has expanded and evolved in recent years and
enables us to move the courts into the 21st century in
terms of the way they deal with their judicial case loads.
What we are doing with this legislation is, as I have
said, replacing the office of master with the office of
associate judge. The associate judges will be invested
with the trial jurisdictions of their respective courts,
either the County Court or the Supreme Court. The
work the associate judges will be involved in will be, as
is appropriate with an independent judiciary, up to the
courts and the Chief Judge of the County Court and the
Chief Justice of the Supreme Court to determine. But
they will have trial jurisdiction and will be able to deal
with a broader range of matters that come before the
courts, subject to the decisions of the courts themselves
as to what work is appropriate. I think that illustrates
how the work of masters has evolved over the years. Of
course the term ‘master’ is an antiquated term. It is not
really a term that is fit and proper to describe these
judicial officers in the 21st century. The move to the
concept of associate judges is a definite move in the
right direction.
The government decided to bring forward this
legislation and to create the office of associate judge
based on a review of the office of master and the report
that was provided to the government last year by the
Crown Counsel, Dr John Lynch. In that report Crown
counsel recommended the creation of the office of

The ACTING SPEAKER (Ms Munt) — Order!
This sitting is suspended until the ringing of the bells.
Sitting suspended 6.03 p.m. until 6.17 p.m.
Mr LUPTON — It is good to be back, and with a
slightly increased audience. I might say that before I
was rudely interrupted, I was involved in what turned
out to be a fiery and heated debate but one that I did not
believe had enough temperature to cause the chamber
to spontaneously combust. However, we have
withstood the fire alarm, we have assembled on the
tennis court and we have returned to the chamber to
continue debate on this important legislation.
I must say that the Courts Legislation Amendment
(Associate Judges) Bill 2008 is a very good example of
the way in which our government continues to
modernise our court system and the way in which our
courts are able to deliver justice for the people of
Victoria. Changing the office of master to the office of
associate judge brings the County and Supreme Court
masters jurisdictions into the 21st century. I commend
this bill to the house and wish it a safe passage.
Mr RYAN (Leader of The Nationals) — Safe
passage! Speedy passage, I think he meant. It is my
pleasure to join the debate on the Courts Legislation
Amendment (Associate Judges) Bill 2008. The member
for Box Hill has given an outline of this legislation and
that has been reinforced by the comments of the
member for Prahran, who is now departing the
chamber. The essence of this proposal is that masters of
both the Supreme Court and the County Court are now
to be termed ‘associate judges’ and judges of those
respective jurisdictions are now to be termed ‘judges of
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the court’. Then a series of consequential changes is
made throughout the legislation. There are different
aspects of it which define the role of the newly named
associate judges.
The essence of it would appear to be that within bounds
that are set out in the terms of the legislation, associate
judges, as they are now to be known, will be able to
conduct trials and generally act within the usual scope
of judges as we have historically known them. There
are certain limitations on that general statement. I
suppose the essence of this is that masters of the court,
as we have historically known them, have now been
elevated to the position of associate judges with a pretty
broad-reaching role that is constrained only by the
terms of the bill now before the house.
This is a significant change. Historically, masters —
with the greatest respect to them — have looked after
the machinery of the operations of the court. On the
other hand judges have looked after trials and appeals.
There has been a separation, historically, between the
respective functions of masters and judges. This
legislation effectively marries the respective roles to a
significant degree.
At first blush one would say this is a reasonable thing to
do in the sense that masters in both jurisdictions —
Supreme and County courts — by definition have an
extensive exposure to the way in which the court
systems function and are of course essential to those
functions in many respects. They also have had the
experience over the years of being spectators — again
with due respect — to the way in which court trial
processes function. Thus in a way it is not a substantive
leap from where they were to where they are now going
to be.
On the other hand — and once more with the greatest
of respect to all concerned — you cannot help but think
in reading this material that the government has
embarked upon a process of trying to overcome the
lack of resourcing of the judiciary in the state of
Victoria through this bill. You cannot help but think
that someone somewhere along the line came to the
conclusion one day, in a flash of brilliance, that this
could be an alternative to recruiting new judges from
the ranks of the bar or from the ranks of solicitors,
which has been the historical practice. Here, in the form
of the masters within the two jurisdictions, was a group
of people who were skilled in what needed to be done
from a judicial perspective and were well on the way to
judicial appointments. The extra step was made to
elevate the masters to a position which they had not
previously enjoyed, and, at the same time, to thereby
plug the gaps that have existed for many years under
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this government, enabling enough appointments to be
made to the bench.
There are basic concerns about that, if that is what is
driving this whole notion. The fundamental element is
that every system of our society, not only in Victoria
but in the rest of Australia, is dependent upon having a
judicial system which functions appropriately. It is
critically important that those three elements of the
separation of powers are able to function in a manner
which does justice to the all-important matters that
make up the way in which our communities are
structured. An imperative in that is that our courts are
properly resourced and that we have appropriate
appointments to them; that all of those appointments at
the Supreme Court, County Court and Magistrates
Court levels, and also those for other judicial functions,
are made having regard to the absolute priority of the
judicial system being able to function properly and in
turn for our society as we know it to be able to function.
The government has bridged the gap between what the
masters have historically done and what they are now
going to be expected to do by way of judicial
appointment. Even if one accepts — and again with the
greatest respect to those concerned — that this is an
appropriate thing to do and that the masters now being
appointed in this manner are going to have the capacity
to do what is being asked of them, it then opens up all
sorts of commentary about how that is going to affect
the historical function of the courts. Will they be able to
dispose of the business before them in an appropriate
and timely manner?
Historically the masters looked after the mechanical
issues that make up the way a court functions. In the
many years that I practised I remember going along to
call-overs, taxations of bills of costs and those sorts of
forums that were oversighted by masters. They did not
have a strict, judicial function in the narrow sense of the
word but nevertheless were absolutely imperative in
enabling the judicial system at large to be able to
function properly.
I pose the query: what is now going to happen insofar
as those important roles are concerned? Is any sense of
separation going to be maintained in these new
appointments which will enable those being appointed
to undertake those tasks ongoing? Are we going to see
a raft of new appointments to undertake those roles,
perhaps under different names and in a manner yet to
be decided by the government, to ensure that the very
important mechanics in the function of the court are
able to take place?
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My particular interest in this is from the perspective of
country practitioners. The conduct of call-overs and the
like and the mechanical aspects are very important in
those circuit environments. While it is true that the
judge allocated to the circuit has historically done many
of those things, nevertheless in the run-up to a circuit
there was always work undertaken in different ways by
masters which was essential to the conduct of the
circuit once it got under way. These are things which
we will have to see rolled out as this legislation takes
effect. The pivotal point remains, though, that over the
years of Labor governance in Victoria we have seen a
paucity of appointments to respective benches in the
sense of the numbers required to perform this
absolutely vital role. The government is now seizing
this initiative as a basis to fill that gap at least
momentarily. Time will tell whether the processes
contemplated by this legislation are able to properly do
what this government wants done.
Sitting suspended 6.29 p.m. until 8.03 p.m.
Mrs MADDIGAN (Essendon) — I am pleased to
speak this evening on the Courts Legislation
Amendment (Associate Judges) Bill 2008. The bill, as
members would know, is welcomed by women
members because it eliminates some of that sexist
language that we have become very used to in the court
system. This is a significant step forward. The office of
master has been around since the 19th century. This bill
will change that title to associate judge, which is a
much more appropriate title for the 21st century. I am
sure all women members and enlightened male
members of this Parliament will be very pleased to
support the bill.
The work that associate judges will do in the future will
be very useful. It will speed up some of the court
processes and reduce some of the time taken by judges.
One of the concerns for people in the judicial system is
that sometimes there is a lengthy waiting period before
their action can be heard by a judge. This is a really
significant step, and therefore the appointment of
associate judges can be supported by members.
The office of master, which will become associate
judge, is a very old office. There have been some
significant developments in recent years which have
modernised that office of the Supreme Court,
particularly in the provision of court-directed
mediation. The bill builds on the initiative of the
Supreme Court in recent years in allowing litigants to
use the office of master, in the future associate judge, to
mediate disputes. It is an unusual and innovative way
for judicial officers to be used in superior courts. The
Supreme Court’s initiative has been embraced by
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litigants and other practitioners. It is a very significant
reform that should be helpful in reducing delays in
courts. Between October 2005 and July 2007, 94 cases
were referred to mediation by a master; and 59 per cent
of those matters were settled at or after mediation,
which saved the court 311 sitting days. The bill
supports that initiative because it is a significant saving.
The recommendations come from a report by the
Crown Counsel, Dr John Lynch. He recommended
substantial reforms to the offices of master of the
Supreme Court and master of the County Court.
Another recommendation of the report, which is to
create a new costs court division of the Supreme Court,
is not addressed by the bill.
If members look at this legislation once again in
relation to our human rights legislation it is significant
that a number of pieces of legislation that have come to
the house recently support the desire of the government
to support the Charter of Human Rights and
Responsibilities. The charter is about trying to ensure
justice for all as well as many other things. Having a
system that is open to as many people as possible and
that allows people to have judicial matters they are
involved with heard in a sensible and quick manner, is
very significant to the people involved. For many
members of the community, whose experience of
courts and the judicial system is very limited, the court
process and all the technicalities associated with it can
be a very frightening experience. Any measures that
allow for further assistance for those people to
mediation, taking it out of what is seen as a very formal
legal system, which is sometimes quite alarming for
people who have no experience of the system, is a very
significant improvement. I hope that in the future we
will have a large number of associate judges.
It seems to me that the passing of this legislation gives
the government a way forward to ensure the processes
can be speeded up through the judicial system, and we
can speed up people’s access to justice. Much as many
of us would not like to admit it, in many ways the
community sees justice as something that is more
affordable for those who are wealthier than a normal
person. Taking court action when you are not quite sure
of the outcome frightens many people. In the end they
can end up with substantial legal bills that they cannot
afford, and they are frightened that they will see their
assets — which for most people is their house — under
threat. A mediation process using associate judges
rather than the more formal process makes justice more
accessible and makes people much more comfortable
about engaging in that process.
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This bill has many positive aspects. I support the
change of title from master to associate judge, and I am
pleased to support the bill this evening.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to make a contribution on the Courts
Legislation Amendment (Associate Judges) Bill 2008.
The purpose of the bill is to replace the office of master
of the Supreme Court and master of the County Court
with the office of associate judge. As has been said by
both the member for Box Hill and the Leader of The
Nationals, the opposition will not be opposing the bill.
However, I would like to indicate at this point that the
opposition has some concerns about the way in which
this government has handled crime and in particular the
way in which it has provided for an effective and
efficient court system to deal with our burgeoning
crime rate.
The bill seeks to do a number of things. It includes the
replacement of reference to master with references to
associate judge in the Supreme Court and in the County
Court. It includes the definition of a judge of the court
to refer to full judges. Associate judges can deal with
any matters in the Supreme Court unless an act or the
rules require the matter to be dealt with by the Court of
Appeal or by a judge of the court, as specified in
clause 18. Clause 18 also specifies that an appeal can be
made from an associate judge to a judge of the court
unless an act or the rules otherwise provide or — as
referred to in clause 16 — to the Court of Appeal.
The bill requires a judge of the court to hear habeas
corpus applications under clause 10; to hear vexatious
litigant applications under clause 21; to hear cases for
making minors wards of the court under clause 26; as
well as challenges to the validity of by-laws under the
same clause. It will exclude associate judges from
power to make rules as specified in clause 23, and from
the Council of Judges in clause 24.
No new office will be created in the court by the
Governor in Council unless the chief justice certifies
that a majority of justices of the court agree, and that is
specified in clause 28. It also provides for the
employment of registrars, deputy registrars and other
employees of the Supreme Court as outlined in
clause 37. The chief justice has responsibility for the
administrative functions of associate judges including
for the common funds of the court. The bill also
provides for a number of consequential changes to
references to masters in various other acts.
On the face of it one could view this as a purely
administrative change in terms of the way in which
masters are to be referred to in the future, and one can
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see this as part of a successive approach taken by this
government — for example, the removal of wigs and
other practices — to change the practices of the courts.
One could indicate that in one respect this is just an
approach to modernise the court system, but I am
concerned that this may be viewed by some in the
community as window dressing because there is still a
fundamental concern within this state that the
burgeoning level of crime is not being dealt with
appropriately and speedily. As I said, I am concerned
that this could be perceived as window dressing,
because we need to ensure we have a court system that
deals with matters that come before the courts in a
timely manner.
I refer to research that was undertaken by the member
for Box Hill in his analysis of the Productivity
Commission’s 2008 report on government services.
Table 7A.17 of that report refers to criminal cases as at
30 June 2007, and the facts are quite startling. One only
needs to look at the number of cases before the
Supreme and County courts. They send a very clear
message to this government about what needs to be
done to ensure we deal with this issue efficiently and
swiftly.
With respect to Supreme Court appeal cases, at 30 June
2007 there were 432 cases waiting to be heard in
Victoria compared with 337 cases in June 2003. That is
an increase of more than 28 per cent, which is the
highest number in this country. While we know this
government does not want its teachers to be the highest
paid in the country, it is more than happy to have the
level of cases waiting to be heard in the Supreme Court
to be the highest in the country. Over the same period,
the backlog of appeals in New South Wales — —
Ms Green — On a point of order, Acting Speaker, I
draw your attention to the fact that the member for
Ferntree Gully is straying well away from the intention
and purpose of the bill, and I ask you to bring him back
to the bill.
Mr Clark — On the point of order, Acting Speaker,
as I understand the argument being advanced by the
member for Ferntree Gully, he is talking about delays
in our court system as an argument to assist in whether
or not the measures before the house are adequate to
deal with that problem, and that is perfectly in order.
The ACTING SPEAKER (Ms Campbell) —
Order! I remind the member for Ferntree Gully of the
purposes of the bill, and so long as he sticks to the
purposes of the bill I will continue to hear him.
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Mr WAKELING — Thank you, Acting Speaker. I
am pleased the member for Yan Yean was so attentive
to my contribution. My comments to the house about
the number of cases that are held up in both the
Supreme and County courts are very important to this
discussion because we have before us government
amendments that deal with those who are officiating in
matters before the Supreme and County courts. It is
imperative that this house introduces legislation which
deals with the operation of both courts to ensure there
are adequate resources to deal with cases in a timely
manner. As is indicated by my previous comments and
in comments made before me, whilst we understand the
change in the definitions of the master provisions to
associate judge and judge of the court, we are
highlighting the fact that more needs to be done on this
important issue.
If I look at non-appeal Supreme Court cases in June of
last year, I see that 171 cases were waiting to be heard.
That compares with just 56 cases in June 2003. In New
South Wales the figure was 121 cases pending, which
was down from the 2003 figure of 139 cases. More than
one-third or 33.9 per cent of Victoria’s 171 cases had
been waiting for more than 12 months; the highest
proportion in Australia. The facts I have just provided
to the house underscore the necessity for this
government to ensure that it provides adequate
resources with respect to the officialdom that will be
handling matters in the Supreme Court and the County
Court.
We believe it is important. Whilst we on this side of the
house will not be opposing this legislation we believe it
is imperative that this government take all actions
possible to ensure that it adequately resources the
Supreme and County courts to ensure that matters that
come before those courts are dealt with in a swift and
timely manner.
Ms THOMSON (Footscray) — I rise to support the
Courts Legislation Amendment (Associate Judges) Bill
2008, which is one in a line of reforms that have been
put in place for the judiciary. This legislation reflects
the fact that our expectations of what the courts will
deliver and the work they will do is vastly changed
from when the courts were originally established. We
should not take as gospel that the structures that were
put in place at the time of the establishment of the state
of Victoria are necessarily the structures that will move
us into the future.
It proposes a number of reforms that this
Attorney-General has put in place for the judiciary, not
least of which is the judicial college. That is being put
in place to ensure that in their decisions our judges
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reflect the community’s expectations and the way
standards in society have changed over time. It will
restore respect for the decisions of judges as they reflect
the current standards that apply in the broader
community.
The introduction of the Koori courts is another example
of change that has been made to reflect the way in
which we deal with certain elements within our
community and their understanding of how things
operate, and adhering to those. We have changed the
method of dealing with issues in the Children’s Court
and the hearing of evidence in relation to sexual assault
cases. All of these are part of changing the judiciary and
changing our court system to make them reflect
society’s needs in the 21st century. This is the next step
in assessing what is needed in our court system to make
it more efficient, to ensure that we are hearing cases in
a timely way and that we are looking at aspects of
mediation that in the past courts did not do. As we see
the move to the office of associate judge and the
capacity to expand the mediation role that was given to
the masters in the past, we will see the courts becoming
more responsive to the demands on the system now and
to changes in society.
This bill goes a long way to addressing the need for
flexibility in our court system that we have not had to
date, and to acknowledging that from time to time we
need to deal with pressures on the system in a timely
way. We are doing that in this instance by giving the
chief judge the ability to deal with these issues, and to
appoint associate judges to hear cases and to mediate.
I am going to talk a little bit more about the role of
mediation and the role that it can play in pretrial
hearings. It is an important role and one that should not
be underestimated. In a number of areas the
government has instilled mediation as a course of
action that should be undertaken before court
proceedings, or in some instances in place of court
proceedings. This has worked extremely well. One area
that I am most familiar with is that of the small business
commissioner, where over 70 per cent of cases that go
to mediation are resolved at mediation. This is a model
that could be more comprehensively utilised, and is
being looked at across other areas of government. It
could perhaps obviate the need for matters to go to
court.
Supreme Court masters are now resolving 59 per cent
of disputes at that mediation point, which means there
is no need for them to move into other stages of a trial.
Again this takes pressure off the courts and the court
system, and proves that increasing the role of mediation
is important. It has saved the court 311 sitting days by
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enabling this mediation to occur. Ensuring that we
allow associate judges to deal with issues of mediation
in a more comprehensive way will result in savings in
court time and allow judges to be freed up to hear those
cases that are not able to be mediated. It will also
enable judges to deal with serious cases in a more
timely way and reduce the backlog of cases that are
coming before the court.
Giving the chief justice and the chief judge the capacity
to allocate court work to associate judges is very
important. It means that they will better be able to
manage the workload and improve both the flexibility
of the courts and their capacity to manage that
workload. We know that it can fluctuate, that it is not
constant and unchanging. It is forever changing. We
need to have efficiency and flexibility in the system,
and this bill establishes a way of doing that.
We know that the masters deal with pre and post-trial
procedural applications, conduct directions hearings, fix
matters for hearing, and hear and determine some civil
cases not within the exclusive jurisdiction of the judges
of the court. By carrying out these functions they free
up judges’ time to deal with more substantial issues.
Their role is therefore crucial in keeping cases flowing
through the courts and reducing delay. However, their
formal description and functions have not kept pace
with their evolved status as judicial officers.
Remembering that a review of the role of the masters
was undertaken, I point out that this bill reflects the
outcome of that review, looks at the changing role of
the masters and at putting in place legislation that
underlines the changing practices of the masters, and it
also looks at the role that associate judges will play into
the future. This is based on the report by the Crown
Counsel, Dr John Lynch, who recommended
substantial reform.
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details how the new office can be created. It sorts out
employment of registrars, deputy registrars and others
in the Supreme Court and makes consequential changes
to other acts.
There are a couple of issues that have been pointed out,
and the first one is that there will be some confusion as
people get to understand the difference between an
associate judge and a judge of the court. That will take
some time for people to get used to.
In the second-reading speech the minister made quite a
strong reference to the role of mediation and
court-directed mediation — that is something that I will
make a contribution on — and this is a vital step in
modernising the courts. I think of the old adage that
justice delayed is justice denied, and certainly with this
new class of judge we now have an opportunity to
move mediation into the 21st century. The job of
master has been completely lost within the general
community, and I welcome the term ‘associate judge’.
Most people find the court system very daunting, as
well as the time and the cost involved in being in court,
and so I welcome the second-reading speech reference
to mediation.
Also for country people, travelling for justice is yet
another very big expense. These courts do not sit in all
places and therefore people need to travel. Delays are
often involved in travelling, and when the court does
not actually hear the matters on the day it causes not
only great expense but great stress to country people.
With those changes I think this will be a better system,
but it will take some time for the mediation process to
work at this level and for the community and counsel to
understand how best to use the mediation. The
Nationals in coalition will not be opposing this bill.

The homework has been done, the review has been
undertaken and the Attorney-General in all of these
areas of change has undertaken change based on a
serious review of current practice: how to improve the
courts, how to make them better and how to ensure that
we are preparing our courts for the future. I commend
the bill to the house.

Ms GREEN (Yan Yean) — I rise to join the debate
on the Courts Legislation Amendment (Associate
Judges) Bill 2008. This bill is part of the Brumby
government’s drive to modernise justice and modernise
our courts in this state. The bill amends the Constitution
Act 1975, the Supreme Court Act 1986 and the County
Court Act 1958.

Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Courts Legislation
Amendment (Associate Judges) Bill. The purpose of
the bill is to replace the office of master of the Supreme
Court and master of the County Court with the office of
associate judge. The bill, amongst other things, makes
changes to the reference to the master and establishes
the difference between an associate judge and a judge
of the court. It establishes what each can deal with and

The context of the bill is that there was a report by the
Crown Counsel, Dr John Lynch, which recommended
substantial reform to the offices of the Supreme Court
and County Court master. Over time the historic role of
masters has changed and is not necessarily consistent
with modern judicial practice. The key provisions of
Dr Lynch’s review related to the functions of masters,
and the current mechanisms for allocating the functions
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and powers of masters do not reflect their evolved
status as judicial officers.
I have been asked what the historical role of masters
has been. Masters have been part of the Supreme Court
of Victoria since the 19th century. The office of County
Court master was created at a much later time, some
20 years ago in 1985. The masters’ principal function is
to assist in the general business of these two courts, and
their powers and authority are conferred on them by
legislation, usually court procedural rules.
Initially masters were Crown employees and their terms
and conditions of office were determined by public
service legislation. Over time masters have been
recognised as part of the Supreme Court in the state’s
constitution and have acquired similar terms and
conditions of office to other judicial officers, including
security of tenure, a non-reducible salary set at about
the same level as County Court judges, and judicial
pension entitlements.
This bill will mean that masters will now be known as
associate judges, and they will continue to perform
some elements of their historical role as masters in the
higher courts. However, there have been significant
developments in recent years that have to modernised
the office of master in the Supreme Court, particularly
in the provision of court-directed mediation, which is
something that we should welcome in a modern judicial
system. The bill builds on the initiative of the Supreme
Court in recent years of allowing litigants to utilise the
masters of the court to mediate disputes.
It is unusual and innovative for judicial officers to be
used in a superior court in this way. The Supreme
Court’s initiative has been embraced by litigants and
their practitioners. The bill gives associate judges
jurisdiction in the trial division of the Supreme Court
and the County Court. The action proposed in the bill is
that associate judges will be subject to the rules in the
general direction of the chief justice and the chief judge
and that the allocation of functions to associate judges
would be an internal matter for the court in question.
The renaming of the office of master is consistent with
developments in other jurisdictions, including in New
South Wales and New Zealand. It reflects the judicial
status acquired by masters, particularly over the last two
decades, and assists public understanding of the nature
of the office. The Victorian courts are embracing both
external and court-based mediation and are continuing
to streamline case management. The bill is another
example of the Brumby government’s drive and its
commitment to modernise the judicial system and to
modernise the way the legal system in this state
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operates to enable it to be better understood by those
who come before it. I commend the bill to the house,
and I thank those opposite in the coalition for actually
having the foresight to support this bill.
Mr THOMPSON (Sandringham) — In making a
contribution on the Courts Legislation Amendment
(Associate Judges) Bill 2008, I would like at the outset
to commend the reading of a paper given at the
Australasian Institute of Judicial Administration in
2000 by Michael O’Mahoney, a former president of the
Law Society of Ireland, on perspectives of nine
categories of judges. He did not comment on associate
judges in this instance, but he did draw on the
observations of an 1890s advocate. The article covered
descriptions of the gentle judge; the quiet judge; the
pragmatic judge; the witty judge, where the litigants
were concerned at the preposterous spectacle of their
highly paid counsel engaging in courtroom hilarity; the
lawyer judge, where the parties cannot see what is on
his mind until the very end of the judgement, and
perhaps not even then; the intrusive judge; the impatient
judge; the authoritarian judge; and the intellectually
challenged judge, a judge without deep talents or
judicial learning and whose lack of capacity to hear is
combined with lack of capacity to comprehend.
In the present case we are dealing with a bill the
principle purpose of which is to replace the office of
master of the Supreme Court and master of the County
Court with the office of associate judge. In some of the
earlier contributions reference was made to an updating
of language, but I am not sure whether this was
primarily an aspiration on the part of the review process
or part of the review process. If it was part of the review
process, I point out that at page 39 of the bill, proposed
section 143(1)(d), which is inserted by clause 73, states:
a person appointed to the office of Taxing Master before that
commencement and holding that office immediately before
that commencement continues to hold office as an Associate
Judge who is the Taxing Master appointed under section
104(2)(b) as substituted by section 28 of that Act without
further appointment …

On my reading of the bill there perhaps has not been the
full modernisation of language, because a role of taxing
master may continue to exist. I will leave that for the
Attorney-General to work through.
Other elements of the bill include replacing references
to ‘master’ with references to ‘associate judge’ in the
Supreme Court and County Court acts. Associate
judges can deal with any matters in the Supreme Court
unless an act or the rules require the matter to be dealt
with by the Court of Appeal. There are some matters
which only a judge of the court is able to deal with.
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They include habeas corpus applications, vexatious
litigant applications, making minors wards of the court
and challenges to the validity of the by-laws. The bill
also provides for the employment of registrars, deputy
registrars and other employees of the Supreme Court
and makes consequential changes to references to
‘master’ in various other acts.
In terms of my own electorate there is one main matter
which a number of my constituents have a concern
about. There are about 500 of them, and a number of
them are taking their case to the inaptly and ineptly
named Moorabbin Justice Centre to have their motor
traffic charges heard, having been photographed
making a turn, possibly against a red-light arrow, at
what will amount to be a multimillion-dollar traffic
intersection just near Southland. Many of my
constituents are seriously aggrieved by the
revenue-raising measures of the Bracks and Brumby
governments that has seen revenue increase over last
eight years from some $100 million through police
fines and charges to well over $400 million today. In a
budget a couple of years ago there was a projected
growth or increase in revenue of some 30 per cent, and
a large proportion of that revenue growth has come out
of the municipalities of Kingston and Bayside. Many
people adjudge this to be a case of highway robbery.
The relevance of the case at the moment is that if there
is an issue in relation to the outcome of the Magistrates
Court proceeding we may well be dealing with an
associate judge — —
The ACTING SPEAKER (Ms Campbell) —
Order! I remind the member that the purposes of the
bill are quite clear, as is the second-reading speech. I
caution him to return to the bill and to comment on the
second-reading speech as he would wish.
Mr THOMPSON — Thank you, Acting Speaker,
you have been very generous in allowing me to build
the case. If the case in the lower court does not succeed,
then we will be going to a senior court, where we may
well be dealing — —
The ACTING SPEAKER (Ms Campbell) —
Order! I caution the member to return to the bill.
Whether he has built an earlier case or not is irrelevant
to where he goes now. I suggest he now go to the bill
and second-reading speech.
Mr THOMPSON — We are dealing with the role
of the master in the senior court. It may well be that the
new associate judge will be dealing with a serious
mediation case in which in excess of 500 of my
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constituents and nearby constituents and residents have
a direct and immediate interest.
The opposition does not oppose the bill. There is some
concern that the term ‘associate judge’ is misleading
and may overstate the role. I will leave that for others to
judge. I know that on one occasion a member of this
Parliament who had the title of party secretary in
Melbourne visited China. He handed out the cards that
he was accustomed to handing out in Melbourne, and
he found he was getting a very warm welcome as he
was travelling around China. That was because the term
‘party secretary’ in China had a different meaning to
‘party secretary’ of a political party in the Victorian
Parliament, and he visited places that I am not sure
even Prime Minister Rudd might recently have been
taken to. Be that as it may, the bill before the house
makes a number of changes.
From the opposition’s perspective, our principal
concern is to make sure there is not a banking up of
cases. The member for Ferntree Gully pointed out to
the chamber that there had been a 28 to 30 per cent
increase in the court list over the past five years in one
area of jurisdiction. It was rightly pointed out that
justice delayed is justice denied. It is important that the
Attorney-General continue to focus his endeavours on
providing a proficient court system rather than one that
is expensive. The recently built Moorabbin Justice
Centre was projected to cost some $18 million but
ultimately cost $28 million — a $10 million cost
overrun. I hope better outcomes can be achieved in
other areas of judicial administration so that we are not
dealing with irrelevant matters and wasting the money
of Victorian taxpayers.
Mr SEITZ (Keilor) — In view of the fact the
opposition is supporting this bill I will not be making a
lengthy speech or argument in support of it. Suffice it to
say I once again congratulate the Attorney-General on
modernising the judiciary, and in this case removing the
word ‘master’, which is a term that no longer fits or is
suitable to be used, because the Labor government has
appointed almost equal numbers of men and women to
the judiciary. Associate judge is a proper term.
Modernising and creating an office of associate judge is
an important step in bringing the judiciary forward into
this century. The Attorney-General has done much in
his term as Attorney-General to modify our laws and
the workings of the judicial system in this state. This
has been done in tandem with other jurisdictions in this
country and New Zealand.
I support the bill because the courts need associate
judges to assist with their workloads, whether it is in the
County Court or the Supreme Court, and to do the work
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that does not need to be carried out by a judge,
particularly before and after a trial with the settlements
and disputes that occur then. This important work that
was carried out by the masters of the courts in the past
will now be carried out by the new office of associate
judge. Masters have not been appointed in the County
Court for a long time. However, the County Court Act
provides for the appointing of new masters, so it is
appropriate that the Attorney-General has brought this
bill before the house to create this new position. I heard
members of the opposition talking before about having
the appropriate support and establishing resources for
the judiciary to function, which has been at the
forefront of the Bracks and now Brumby government’s
activity.
It is commendable that this bill is supported by both
sides of the house. We need to fully understand the
functions of the bill and what it is trying to achieve. It is
really in line with a judiciary that is modernising the
whole system and demystifying court procedure. I
attended both courts as an observer in recent times just
to see for myself how the new system works, and in
particular the function and the flow of the workload in
the courts. It was tremendous to see the steps that have
been taken in modifying the whole system. It is treated
like a business. Lawyers and barristers and their clients
know when their cases can be heard. They know
approximately what time they will be required. They
know the mention day and whether it will be a
contested case or if there will be a plea of guilty.
Allocating time and making all those sorts of decisions
is important in streamlining our court procedures. That
is the administration side. The step outlined here to
appoint associate judges to look after things before and
after trials, and to make the decisions that have to be
made in those situations, is commendable. I
congratulate the Attorney-General once again, and wish
the bill a speedy passage through the house.
Mr BURGESS (Hastings) — I rise to speak on the
Courts Legislation Amendment (Associate Judges) Bill.
The purpose of the bill is to replace the office of master
of the Supreme Court and master of the County Court
with the office of associate judge. The main provisions
replace the reference to ‘master’ with references to
‘associate judge’ in the Supreme Court and the County
Court. This includes inserting a definition of ‘judge of
the court’ (JOTC) to refer to judges.
AJs, or associate judges, can deal with any matters in
the Supreme Court unless an act or the rules require the
matter to be dealt with by the Court of Appeal. An
appeal can be made from an associate judge to a JOTC
unless an act or the rules provide otherwise. The bill
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requires a JOTC to hear habeas corpus applications,
vexatious litigant applications, applications to make
minors wards of the court, and challenges to the validity
of by-laws. Clause 23 of the bill excludes associate
judges from the power to make rules. Clause 24
excludes associate judges from the Council of Judges.
No new office may be created in the court by the
Governor in Council unless the chief justice certifies
that a majority of the JOTCs agrees.
The point I would like to make is that there has been no
secret over the term of the Bracks and now Brumby
governments that there is a movement away from many
of the traditions in a lot of areas the public has gotten
used to. One of those areas is the courts of law. Having
been a barrister before I came to this place, my
experience is that there is a lot to be said for the
tradition that has been built up and used in the courts
over centuries. We had the experience in the Family
Court of Australia where wigs and gowns were not
adopted. Research done shortly after that indicated that
there was a significant movement away from obedience
with and respect for the orders that were made in that
court. This illustrates that tradition is there for a reason.
Courts are places that are not meant to be enjoyed. I
have noticed the propensity for members to argue today
for a move away from the formality of courts because it
makes it much more inviting for people when they
enter a court. My view is that courts are not necessarily
inviting places. They are places where serious business
is conducted. When people are before a judge or a court
they need to understand that it is a serious place and the
decisions that will be made in that place have serious
implications and consequences. That is why this sort of
area is significantly removed from the area of
mediation and other dispute-resolution processes.
The point I am making is that we need to be very
careful when making an all-out assault on tradition,
particularly in areas such as the courts, and even in the
movement away from the previous names of roles
within those courts. Change for change’s sake is not
necessarily a good thing. I would agree with the
necessity to modernise courts in certain processes and
certain ways things are conducted. But there is a great
need for care when tinkering with the processes the
community has come to rely on in having justice taken
care of.
Mr SCOTT (Preston) — I rise to support the Courts
Legislation Amendment (Associate Judges) Bill. I
would first like to respond to what the member for
Hastings said about power and legitimacy. I would
agree that courts are serious places where serious
business is conducted. I am not sure whether the
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member for Hastings is aware of the German
sociologist Weber who once said that power is
legitimated in three ways: charismatic, bureaucratic and
tradition. Tradition is clearly one of the forms by which
power is legitimated. However, what I would say about
these changes in response to what the previous speaker
said is that traditional forms of legitimation often come
with a lot of baggage.
The term ‘master’ is clearly a sexist term, and one that
in 2008 we should dispense with to move to a more
appropriate term. Associate judges is a more
appropriate term. I would agree that it is important in
courts to have an appropriate sense of authority and
gravity in the proceedings. I understand that a number
of issues arose in the Family Court. However, in
deciding whether to keep or dispense with traditions
there are criteria other than the power they convey.
Traditions often uphold sets of values and ideas about
how society functions that we would not necessarily
accept in 2008. I regard the term ‘master’ as something
that is, to quote the member for Essendon, a sexist term.
I do not think it is appropriate that we have such a term
in our judicial system. It is appropriate that we move
on. The term ‘associate judge’ is a perfectly reasonable
term, and one that conveys a significant sense of
gravitas and authority. I believe this is a very
appropriate bill.
I know a number of other speakers wish to speak on the
bill tonight, so I will not take up too much more of the
house’s time, other than to say I think there is an
important shift towards mediation in law. I think it was
an English judge who once said that justice is open to
all — just like the Savoy Grill. Court proceedings in
full court are very expensive, as I am sure members of
this house who have previously served in the justice
system would know. Any shift towards less costly
forms of dispute resolution such as mediation open
justice up to a larger number of people. I commend the
bill to the house.
Ms BEATTIE (Yuroke) — I rise to support the
Courts Legislation Amendment (Associate Judges)
Bill 2008. In doing so, I note that I am very pleased to
see that it is getting rid of what I would term sexist
language from within the law. Anything that
demystifies the law for those going to court is a good
thing. While I am on my feet trumpeting this bill as
getting rid of some sexist language, I must offer my
congratulations to the Governor-General designate,
Quentin Bryce, who will be the first woman to hold that
position. I see these sorts of appointments and these
sorts of laws as just a natural progression.
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I too take issue with part of the contribution made by
the member for Hastings. I think people go to court to
see justice dispensed. I do not think they respect the law
any less if the judge is not wearing a wig and gown.
Certainly in this house we used to see the Speaker and
the clerks wearing wigs and gowns. I have the highest
respect for the clerks in this place. It does not matter
whether they are wearing wigs or gowns; that does not
impede on their ability to do their job properly. A wig
and a gown do not make the dispensing of rules any
more or any less valid. It is the quality of the people
beneath the wigs and the gowns that determines how
they act.
This is a good bill. Supreme Court masters have also
been involved in mediation, and I think that mediation
is a good thing. I understand that between October 2005
and July 2007, 94 cases were referred to mediation by
what is known as a master, and that 59 per cent of these
matters were settled at or after mediation, thereby
saving the court 311 sitting days. That is a phenomenal
number when you consider not only the dollar figure
saving those 311 days represents but also the value of
the streamlining of justice and of allowing people to get
over court cases that distress them.
I would also like to commend Crown Counsel, Dr John
Lynch, on the way he has consulted for this bill. An
issues paper was written and was responded to by the
County Court of Victoria, the Law Institute of
Victoria’s litigation lawyers section, the Supreme Court
of Victoria, the Transport Accident Commission,
Victoria Legal Aid, the Victorian Bar, the Victorian
WorkCover Authority, and many luminaries of the bar
and the bench.
I am very happy to support this bill, but in closing I
want to reiterate that it is my fervent hope that people
going to court find the demystified process a good
thing. It does not matter whether one is wearing a gown
or a wig — or indeed has a Mohawk hairstyle. If you
do your job properly then you are a fit person to do that
job.
Mr PERERA (Cranbourne) — I wish to speak
briefly in favour of the Courts Legislation Amendment
(Associate Judges) Bill 2008. The bill is based on a
report by Crown Counsel, Dr John Lynch,
recommending substantial reforms to the offices of
master of the Supreme Court and master of the County
Court. I would like to congratulate Dr John Lynch on
his excellent work.
When talking to a master, it is customary to refer to
them as ‘master’, which is old-fashioned. It is time to
ditch the antiquated term ‘master’, now that we have
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proper representation of women amongst our judicial
officers. In this day and age references to gender are
being removed from language, so why not apply that to
the justice system? The term ‘associate judge’ better
relates to the court system.
Reducing court delays and exploring alternative ways
to resolve disputes are key priorities of the Brumby
government. It is common knowledge that litigation is
expensive. A full hearing in the Supreme Court or the
County Court can cost tens of thousands of dollars, and
months and years. The overhauling of the 19th century
office of master will allow associate judges within the
Supreme Court and the Court of Appeal to help resolve
more matters at mediation. If the parties in dispute can
think rationally and leave their emotions behind, more
matters can be resolved through mediation. It is the role
of the justice system to promote such resolutions by
reform.
This bill will modernise the office of master in the
Supreme Court, particularly in the provision of
court-directed mediation and the management and
direction of civil appeals. Between October 2005 and
July 2007, 94 cases were referred to mediation by a
master and 59 per cent of those matters were settled at
or after mediation, saving the court 311 sitting days.
This is not delaying justice but expediting justice. This
is a good piece of legislation making some excellent
reforms. I commend the bill to the house.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr FOLEY (Albert Park) — It is with great
pleasure that I rise to support the Land (Revocation of
Reservations) Bill 2008. This bill continues the
approach of many years whereby sensible measures for
protecting both the public interest and the broader
community good by dealing with the revocation of
permanent reservations of certain limited parcels of
Crown land to meet a variety of community and
broader social uses have made their way through this
Parliament.
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We have already heard in this debate that the parcels of
land include certain areas of land at Yarrawonga,
particularly the site of the former police residence —
and our friends opposite are continuing to pursue their
gratuitous and unfounded campaign about the selling
off of police homes in regional and rural Victoria. They
also include the Talbot Free Library site and specific
parcels of land at Marlo, which we have heard the
member for Gippsland East discuss. We have also
heard discussion in regard to the Mount Duneed
Regional Primary School and a few other parcels of
land which are currently reserved for public recreation.
The process envisaged by the government to deal with
these sensible changes gives form to many community
expectations. We have heard, for instance, from the
member for Murray Valley about specific expectations
for sites, changing community purposes and needs. A
legislative instrument is required to bring about that
change to the status of those sites. That process occurs
regularly in this place to update land management and
sometimes give community groups better security for
the purposes of local community activities.
In Yarrawonga, for example, the issue goes to the use
of the former police station and the house on that site.
My friends opposite have foreshadowed a totally
unnecessary amendment in relation to that site given
the commitment by the Brumby and Bracks
governments to the building of a new station at a new
site at Yarrawonga, which of course is part of this
government’s overall commitment to establishing
sound law and order community safety practices across
the state. That is reflected in the fact that we have
brought in 1400 extra police since we were elected and
that on top of that we have another 350 recruits in this
term to bring to the front line of community safety.
That issue also extends to support for appropriate
powers and support for police command. Support for
police command is something I noticed members
opposite last week had to be dragged kicking and
screaming to — in finally having to concede that the
Chief Commissioner of Police is doing a wonderful job.
But of course — —
Mr Weller — On a point of order, Acting Speaker,
is this on the bill?
Mr FOLEY — I will return to the bill presently,
Acting Speaker.
The ACTING SPEAKER (Dr Sykes) — Order!
Thank you.
Mr FOLEY — But it is in fact my friends opposite
who have foreshadowed an amendment to this bill
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seeking to cut out the Yarrawonga police station or, it
would be more accurate to say, to suggest alternative
mechanisms to deal with the former Yarrawonga police
station site.
Dr Napthine — Residence.
Mr FOLEY — Residence; you are quite right,
thank you. What all this of course reflects is that this
bill is part of an ongoing, sensible way of dealing with
the revocation of Crown land leases for practical and
appropriate uses in local communities. If we look at the
instance of Talbot for instance, we see that this bill will
allow the updating of the free lending library there. As
things are today, the committee of management
appointed to run that particular site is prevented from
doing so in an appropriate way, because the trustees of
the original site are sadly all long dead. The first of
those to have died has been dead for over a century, so
the need to modernise instances such as that, the
instance referred to by the member for Murray Valley
and the instance referred to by the member for
Gippsland East, reflects the broader need to have a
sensible and practical mechanism in place for the
Parliament to deal with updating and modernising the
use of land as it becomes available.
The bill assigns responsibility for the processing of
these parcels of land to the Department of Sustainability
and Environment and, through that department, to the
responsible minister, the Minister for Environment and
Climate Change in the other place. We would expect
widespread and non-controversial support for these
sensible arrangements, being as they are essential
machinery matters that benefit local communities and
advance appropriate development and the broader
public interest. It is therefore sad to see members of the
opposition using the Yarrawonga former police
residence as an example of their going-nowhere
bandwagon of country residences in rural and regional
Victoria, even though they know full well that the
Bracks and Brumby governments have, more than any
other government in this state’s history, shown support
for regional and rural policing through the
unprecedented level of infrastructure support for such
police stations and community safety. I wish the bill a
speedy and successful passage through this Parliament,
and I hope that is achieved shortly.
Mr MORRIS (Mornington) — It is a pleasure to
join the discussion on the Land (Revocation of
Reservations) Bill 2008, which of course intends to
revoke permanent reservations at Yarrawonga; at the
Talbot Free Library; at Marlo, Boorhaman and Brimin;
and at Mount Duneed. It is interesting to refer to the
pretty brief second-reading speech in which the
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minister made the comment that bills of this nature
were often needed to provide changes in land status to
support government and community projects. That is
clearly a truism, but when six of those changes are
lumped in together, obviously it is possible to agree
with some and disagree with others, and that is the
position many members have indicated this evening.
To turn to the first item, the land at Yarrawonga, the
minister indicated in the second-reading speech that
the:
… police residence … will no longer be needed, as a new
police station is being built in Yarrawonga. The … buildings
cannot be sold and put to better use in future unless
the … reservation is removed by this bill.

Firstly, I am delighted that a new police station is being
built at Yarrawonga, because Yarrawonga has
undergone substantial growth in recent years. There has
been an almost 25 per cent increase in the last 10 years.
That growth has not only been confined to the
population but also to the dwelling stock over the
2001–06 period, which increased by more than 17 per
cent and now exceeds 3000 homes. Given that growth
and trend, a new police station is a very welcome
addition, because new accommodation is required by
police. I question the logic of the decision to revoke the
reservation, because a new station will not provide new
accommodation for the police. For 127 years it has
been desirable to reserve land and provide
accommodation for officers. Now the town is growing;
there are more and more people than ever before, but
this reservation and the incentive for police to work in
this town are being abandoned by the government.
Clearly the logic employed by the minister is flawed in
this case.
It may have escaped the attention of members opposite
that the provision of police houses is a very effective
method of getting good officers to consider a career in
country Victoria. I spent a considerable amount of time
in 2007 in the company of the member for Kew
travelling around rural and regional Victoria and
speaking to — amongst members of other
organisations — many police officers. Certainly in
those discussions we covered a lot of ground. I can
assure members opposite that the provision of
appropriate accommodation is very important in
encouraging police and their families to commit to a
career away from metropolitan Melbourne. If the
government were really serious about looking after
police officers and the interests of country Victoria, it
would consider positively the amendment moved by the
member for Warrandyte.
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The second item on the schedule is the Talbot Free
Library site, just south of Maryborough in the Central
Goldfields shire; an allotment of some 708 square
metres that was reserved by order in council on
22 January 1889. It is rather sad that this reservation is
going the way it is, but I appreciate the reason for it. It
would appear that, despite government claims of
improved library services, not only does the town of
Talbot no longer have a library but it does not even
boast a mobile library. It is a town of over
300 people — 300 people who certainly deserve better
from this government. The nearest mobile library stop
is almost 12 kilometres away on the Lexton-Evansford
Road. Until the Brumby government meets its
obligation to contribute a fair share to library funding,
the people of Talbot and many other places will have to
continue travelling to get their library books. I need to
say that local government more than pulls its weight in
providing library funding. It does considerably more
than its fair share, and it will continue to suffer from
this persistent cost shift that first the Bracks
government insisted, and now the Brumby government
insists on putting on local government.
In relation to this particular site, there is an indication in
the second-reading speech that the ongoing use of the
hall will be preserved for community activities. I
certainly hope those assurances are met and that the real
intent of this bill is to hand control to the community
rather than prepare the land for sale to the highest
bidder.
The other parcels affected by the bill include a parcel in
Marlo of some 5000 square metres. There was some
discussion on that earlier in the piece, and I certainly do
not have any issues with that. Items 4 and 5 are very
small parcels. Item 4 is some 105 square metres. The
other one in the Indigo shire is 106 square metres. They
are more annoyances than serious reservations.
I note the work done by the member for Murray Valley
in getting these reservations listed. I certainly support
that, too. In the case of the Mount Duneed land, clearly
it is more appropriate for the education department to
have management responsibilities for the site, which
contains a primary school, regardless of the fact that it
was originally built on land reserved for public
recreation purposes.
In conclusion, permanent reservations are not set in
concrete and clearly should not be. While an act of
Parliament is a fair hurdle to jump, and appropriately
so, we certainly should not come into this place and say
these things must not change. As I have indicated,
many of these changes will be a significant
improvement to the status quo, but we should guard
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against change for the sake of it, and we should
particularly guard against the disposal of government
land when there are ongoing purposes for which it was
initially reserved. That is clearly the case with the
Yarrawonga land. The amendment moved by the
member for Warrandyte solves that problem. It is land
that was reserved for a purpose, and it is still required
for that purpose. I commend the amendment to the
house.
Mrs MADDIGAN (Essendon) — It is always a
pleasure to follow the member for Mornington, one of
the more sensible members of the opposition —
although some of my colleagues would say he has not
got much to beat, but of course I would not say
anything as uncharitable as that!
This bill is one of a number relating to Crown land that
have come through this chamber. Over the years it has
been necessary to change the status of this land to bring
it into appropriate management for its current usage. I
am pleased to support the Land (Revocation of
Reservations) Bill 2008, but unfortunately I cannot
support the amendments moved by the member for
Warrandyte.
There are some facts in relation to this land that are
important to keep in mind. Firstly, no public open space
is taken away by this bill. Secondly, the reservations are
supported by all the community, particularly by the
local councils whose areas they are located in, and any
sale of land following the revocations will be in
accordance with the government’s procedures for the
sale of Crown land — that is, those under the land
monitor process.
The Crown Land Reserves Act 1978 is the current act,
but the Crown land acts were the very early acts of this
Parliament, and they protected a large amount of land
in the state to ensure that it could not be developed in a
way that our legislators thought was inappropriate in
those early days. Unfortunately in some ways the acts
and the early reservations are no longer appropriate for
the sites which they cover. That is only one of many
changes that have been made over the years.
Not all the land covered by this bill is to be sold. In fact
some of the changes will allow the land to be managed
more efficiently and for the purposes for which it is
now used. The land in Yarrawonga, which seems to
have caused some consternation in this house, really
involves a fairly simple proposition. The land was
reserved for a police residence. A new police residence
is being built, and the purpose of the sale of this land is
to pay for that residence. I would have thought most
people would think that is a fairly logical and sensible
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thing to do. It certainly has nothing to do with police
numbers, police stations or anything else. It has to do
with the living quarters of the police. I would have
thought it is quite a reasonable process. I am sure
whomever the police person is who gets to live here
would much prefer to live in a new, modern house
rather than the old residence that was in Yarrawonga
previously.
Dr Napthine interjected.
Mrs MADDIGAN — I spoke about more sensible
members in this Parliament before, and the member for
South-West Coast has just clearly identified himself as
not belonging to that category. The second one — —
Dr Napthine interjected.
The ACTING SPEAKER (Dr Sykes) — Order! I
thank the member for South-West Coast and the
member for Essendon. The member for Essendon
should stick to the bill.
Mrs MADDIGAN — The Talbot Free Library is
now used as a community hall, which I think is a quite
reasonable community purpose. I think that the Talbot
community is very keen to have the library as a
community hall as well. In this case the land is not
being sold; the situation has been changed to allow a
committee of management to be set up to run the
community hall. That is fairly common. For example,
the Essendon Historical Society in my electorate is
located in an old courthouse on Crown land, and it runs
very effectively. The benefits of changing the status of
the land are not only to allow the local community to
run the land and have a say in the way it is organised —
of course it is the local community that benefits from
it — but also that it provides the capacity to apply for
various levels of funding through state and local council
grants. Changing the status of the land will provide
significant benefits to the Talbot community.
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has been used for many years as a primary school
obviously its status needs to be changed to more clearly
reflect its current usage. In a similar situation to that of
the Talbot Free Library land, although that library is
now a community hall, a committee of management
will be set up in relation to the Mount Duneed Regional
Primary School land. In this case the Department of
Education and Early Childhood Development will be
appointed as the committee of management, which is
very appropriate.
There has been considerable amount of consultation in
relation to this bill. As I said, the bill is warmly
applauded by those who are involved in the relevant
areas. It is not expected that anyone will oppose the bill.
In some ways it is an administrative bill that tidies up
old reservations on Crown land to give the land a more
effective purpose and to allow the community to have a
greater involvement in the management of it. I am
pleased to commend the bill to the house.
Mr WELLER (Rodney) — It is with great pleasure
that I rise tonight to speak on the Land (Revocation of
Reservations) Bill 2008. I would like to clarify a point
made by the right honourable member for
Essendon — —
Honourable members interjecting.
Mr WELLER — The member for Essendon
anyway! The member for Essendon made an
assumption — and it is very dangerous to make
assumptions — that a new police residence will be
established at Yarrawonga in place of the police
residence that the government is taking away. There is
nothing at all in the bill that speaks about a new police
residence at Yarrawonga. It is this government’s policy
to do away with police residences right across the state,
so why would Yarrawonga not be included in the
government’s witch-hunt?
Mrs Powell — It is!

The small pieces of land at Marlo, Boorhaman and
Brimin, the reserves over which are to be revoked, are
adjacent to privately owned land. This change will
allow the owners of the privately owned land to tidy up
the boundaries of their properties and make sure they
make the revoked land as part of their own. Most of
these cases involve small areas of land and there is not
an alternative use for it which would be more suitable
than selling it to the next door landowners, who would
be very pleased to buy it.
The other land we are concerned with is occupied by
Mount Duneed Regional Primary School. As the
member for Mornington said, it was initially reserved
for recreational purposes. However, because the land

Mr WELLER — It is. I think we need to make it
clear that this bill is about taking away police
residences in Yarrawonga. As the member for Rodney I
have a good connection to rural Victoria, and I
understand that it is very important to have police
residences in locations such as Yarrawonga. Quite often
the local policemen are the backbone of communities.
Country football has relied on them. How many
premierships have we won in country Victoria when
the local policemen have come and played in the ruck?
Dr Napthine interjected.
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Mr WELLER — It has been many; they are too
numerous to count!
The ACTING SPEAKER (Dr Sykes) — Order!
The member is to return to the bill.
Dr Napthine interjected.
Mr WELLER — That is exactly right! Geoff
Rosenow and Geoff Annand from Mitiamo were
ruckmen.
The ACTING SPEAKER (Dr Sykes) — The
member for Rodney should be on the bill, not on the
ball!
Mr WELLER — We also have to remember what
this bill does not include a very important provision
regarding the revocation of reservations in Undera in
my electorate. The committee of management of the
Undera Recreation Reserve wrote to the Department of
Sustainability and Environment in 2007 and suggested
that there was a part of the recreation reserve which had
not been used for about 50 years and that given Undera
needed population growth there was a chance for the
government to sell off part of the recreation reserve
which had not been used. The committee wrote to the
department with that suggestion, but it is not included
in the bill.
The annexing of the Undera Recreation Reserve should
have been a part of this bill. The Undera community
would be outraged to know it is not included. When
this bill came into the Parliament I was surprised not to
see this suggestion in the bill. The selling off of that
part of the Undera reserve should have been included in
the bill, because it could have supported population
growth in and made the community of Undera more
sustainable. The community has suffered population
losses due to the drought, and to have a few more
people living on the housing blocks which could have
been annexed from the Undera Recreation Reserve
would have been a bonus for the Undera community.
We should also remember that the bill deals with the
revocation of the permanent reservation and related
Crown grant of land occupied by the Talbot Free
Library. Libraries are very important to rural
communities. I find it surprising that the Talbot
community has not spoken out loudly about the taking
away of the library without the provision of a visiting
mobile library. Members in this chamber have said that
the community has not done this. I believe that those
members are not listening. The library in Echuca is a
very important part of the community. We are grateful
that we have had one small government grant, and
further are expected. It is important for the members of
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our regional communities to have library access. The
Campaspe Shire Council in Echuca has received a grant
of half a million dollars, but let us remember it is a
$4 million project.
It is a grant, but not a very big one and it should have
been substantially more. The bill revokes the permanent
reservation of certain land at Marlo, Boorhaman and
Brimin. It also revokes the permanent reservation of
land occupied by Mount Duneed Regional Primary
School. I thought this government came to power
saying it would not close any schools. What are we
doing giving away this land? There will never be any
primary school at Mount Duneed if the land is gone.
The house should support the amendment to item 1 of
schedule 1 proposed by the member for Warrandyte,
which will protect the police residence at Yarrawonga.
The amendment is well worth supporting when we bear
in mind the importance of the police to country Victoria
and the importance of a high-quality residence on a
well-situated block that would attract the highest calibre
policemen to our rural communities to do the wonderful
job they do. I commend the bill and the amendments to
the house.
Mr SCOTT (Preston) — I note I am speaking in
place of the member for Keilor and I will seek to use
his particular style in some way in my speech today.
Mr Weller interjected.
Mr SCOTT — I would like to respond to the
member for Rodney. I note that I should not respond to
interjections or the raising of eyebrows, but the member
for Keilor shares an office with me and he is a fine
fellow.
I touch upon clause 5, which relates to the Talbot Free
Library and to which the member for Rodney referred.
My understanding is that the site of the free library will
be used as a community hall and that the community
wishes to select suitable members to be appointed as a
committee of management and hence there is
community support for the revocation of the reservation
of that land.
It is interesting to note that the reservation at the library
dates from 1889, and members would know that public
libraries have played an important part in our
community. During the 19th century there was a very
important social movement which started in 1852 in
Britain, where free libraries were essentially
established. There was a movement to provide free
access to information as part of a general program to
expand literacy and understanding of the world in the
community, which was a great liberal tradition, not so
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much associated with the Liberal Party, to expand
knowledge in the community and provide an educated
community that had the capacity to understand the
world and fully participate in civic affairs.
Philanthropists such as Andrew Carnegie and others
participated in the movement to expand free libraries
around the world. That has been one of the great
cornerstones of learning and knowledge within our
society. Perhaps with the rise of the internet this is less
necessary. It is my understanding that the community of
Talbot has shown strong support for the use of the free
library site as a community facility and it supports the
changes contained in this bill.
A number of other clauses of the bill include a number
of sensible revocation of parcels of land that would
allow the use of that land. In some cases it is the
disposal of the land and in other cases more sensible
flexibility is given for the use of the land.
As far as I can see, the amendment is not sensible. I
note that the removal of the permanent reservation on
the land in Yarrawonga occupied by the police
residence will free up resources for the construction of
the new police facilities in Yarrawonga. The use of land
reservations as a means of allocation of resources is
something that members opposite should consider
before moving such amendments. Such a policy, of the
Parliament seeking to control the way in which the
executive runs the government, should be done
carefully and in a more considered way. I do not
support the amendment, but I support the bill and
regard it as a sensible piece of legislation.
On a personal note this brings back memories of when I
was a humble staffer for Sherryl Garbutt, the then
member for Bundoora, when she was a shadow
minister. I have some empathy for staffers in opposition
who have to go through such bills and search for issues
relating to individual parcels of land.
Dr Napthine — We know these areas.
Mr SCOTT — Some do and some do not, I am
sure. If the amendment relating to the reservation of the
land at Yarrawonga is the best that staffers or members
could come up with, then their time in consideration of
such matters needs to be better spent. I commend the
bill to the house. I am not sure if I have been able to
channel the views of the member for Keilor in this
contribution, but I will seek his wisdom upon
concluding this speech.
Dr NAPTHINE (South-West Coast) — I am sure
the member for Preston will not use a lot of time in
seeking all the wisdom of the member for Keilor.
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I rise to speak on the Land (Revocation of
Reservations) Bill 2008. I want to refer particularly to
clause 4, which, as is stated in the explanatory
memorandum:
… revokes the permanent reservation of land as a site for
public purposes at Yarrawonga currently occupied by a police
residence.

I want to talk about clause 4 and the proposed
amendment of the member for Warrandyte which will
effectively omit this clause. Firstly in speaking on this
issue and the proposed amendment, I take issue with
the views expressed by various government members
and repeated most recently by the member for Preston.
They have put a position which argues that it is
necessary to sell the land currently occupied by a police
residence at Yarrawonga to gain the dollars necessary
to build a new police station at Yarrawonga. So the
people of Yarrawonga do not have a choice — they can
have either a police residence or a police station. That is
simply, utterly and absolutely wrong. It gives the clear
indication that the city-based, city-centric members of
the Labor Party fail to understand the needs of rural
communities and the issues in rural communities.
Rural towns like Yarrawonga need both a modern
police station for the police officers to operate out of
and a police residence. They need both, and this
concept that you can sell the land that the police
residence is on to provide some dollars to help pay for
the windows and the doors in the police station is
absolute nonsense, but that is what is being proposed by
the Labor members here today. What we need in
Yarrawonga, and in towns right across the length and
breadth of Victoria, is modern and efficient police
stations, but we also need police residences to provide
for the police officers and their families, and to ensure
community safety in our rural communities.
In putting my case as to why I support the amendment
from the member for Warrandyte, and why I support
the argument that you need both a police station and a
police residence, I refer to the town of Heywood in
western Victoria, which is in my electorate. It is a town
which is not dissimilar to Yarrawonga and many of the
issues there are the same. Hence I draw parallels
between what is being proposed in Heywood and what
the government is proposing in Yarrawonga through
this legislation.
I will quote from the Warrnambool Standard of
31 January. Under the headline ‘Heywood to lobby
government, police’ it says, ‘Crime surge fear’. The
article states:
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The Heywood community last night vowed to fight plans to
sell the town’s police residence.

His answer relates directly to this legislation. He said,
and I quote from his letter:

Which is exactly what this legislation proposes to do to
the town of Yarrawonga. It says further:

No formal proposal for the sale of specific police residences
has been received from Victoria Police.

Superintendent Shane Cole, based at Warrnambool police
headquarters, told the residents money from the sale of the
Heywood residence would be used at other police houses in
the south-west.

It is a familiar theme that the Labor Party is proposing.
However, the article goes on:
When asked by local pharmacist Craig Keating what the
benefits of selling the house were to Heywood,
Superintendent Cole admitted there were none.

There are no benefits to the local community of selling
that police residence — there are no benefits in
Heywood and there are no benefits in Yarrawonga —
but that is what this government is proposing to do to
the people of Yarrawonga through this legislation, and
it will be doing a similar thing in Heywood and in other
towns right across Victoria. The article continues:
Businessman Des Gray said he was concerned the behaviour
of hoons in the town would get worse if there wasn’t a
constant police presence.
‘I live in the south-west of the town. There’s hoons up there
two or three times a night’ he said.
‘I could name eight things that have happened in the last three
days because we haven’t got a police presence and the hoons,
the kids, know that’.

There is nobody in the police residence in Heywood
because it has been proposed that it be closed, and that
is exactly what will happen in Yarrawonga. What we
have in Heywood is a modern police station, but the
police residence is a disgrace, and it is proposed that it
be closed. What any community wants — and what
Yarrawonga, Heywood, Terang and 45 other
communities that have 16-hour police stations need —
is both a proper police station and a police residence to
guarantee a 24-hour police presence in those towns so
the police can respond in emergencies and be available
to keep an eye on the town. Guess what? In Heywood
the police residence is right on the highway, so if
people are misbehaving while the policeman is out
mowing his lawn he can keep an eye on them and make
sure he writes down their number so he can get them
next time. That is the way it works in country
communities, and that is why country communities are
safe communities.
I raised the matter of the Heywood residence with the
Minister for Police and Emergency Services as an
adjournment matter, and he responded on 27 March.

On 27 March he said that no proposal for the sale of
specific police residences had been received from
Victoria Police. On 27 March he tried to tell us that the
Heywood police residence was not going to be sold, but
he also said that no other police residences were going
to be sold. But lo and behold, what do we have in this
legislation? We have clause 4, which revokes the
permanent reservation of land as a site for public
purposes at Yarrawonga which is currently occupied by
a police residence. Why is the government changing the
revocation? Because it wants to sell the land. Clearly
when the minister wrote to me on 27 March he was
seeking to deliberately mislead me, to deliberately
mislead the people of Heywood and deliberately
mislead the community — —
Mr Holding — On a point of order, Acting Speaker,
it is unparliamentary for a member to claim that another
member has deliberately misled him or the Parliament
in any way.
The ACTING SPEAKER (Dr Sykes) — Order! I
uphold the point of order, and I ask the member for
South-West Coast to continue.
Dr NAPTHINE — I did not say the minister
deliberately misled the house. I said that in his letter he
deliberately misled the community, and he has
deliberately misled the community because he has said
there is no formal proposal — —
The ACTING SPEAKER (Dr Sykes) — Order! I
ask the member for South-West Coast to move on. I
have upheld the point of order.
Dr NAPTHINE — I will quote again from the
minister’s letter. He said:
No formal proposal for the sale of specific police residences
has been received from Victoria Police.

Yet less than one month later this legislation
specifically proposes to revoke the reservation over
land at Yarrawonga which is currently occupied by a
police residence. To me that seems like a direct
contradiction. It seems to be exactly the opposite. It
might perhaps be seen by some people as seeking to
deliberately mislead the people who read this letter, the
people who this letter was sent to and the people this
letter might be circulated to.
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The nub of the issue here is that we have a government
that does not understand policing in country Victoria. It
does not understand that you need both a police station
and a police residence. Members opposite continually
say they support the need for a new police station at
Yarrawonga, which we all support, but they refuse to
support the amendment. They say you need to sell the
land and sell the police residence from under the police
and under the police families to have enough money to
pay for the police stations. That simply is not good
enough. We have a billion dollar surplus. We have
country communities that deserve a proper police
presence and a modern police station. They need local
police residences to provide accommodation for police
and their families and to provide community access to
police on a 24-hour basis. That is what should happen
at Heywood, and that is what should happen at
Yarrawonga. It is about time the government
understood the needs of regional and rural Victoria and
particularly rural towns like Heywood and Yarrawonga.
The government should support the amendment.
Ms BEATTIE (Yuroke) — I rise to support the
Land (Revocation of Reservations) Bill 2008. I will not
be supporting the amendment. This bill is quite
mechanical in its nature. These sorts of bills often come
to the house when land is no longer required. They
follow the normal procedures for the sale of Crown
land. But it is really important to state here that no
public open space will be taken away by this bill.
I must take up a point made by the member for Rodney
about some land at Undera. As I said, these bills come
into the house all the time. The member throws up his
hands in horror and carries on as though the world is
about to come to an end. The land at Undera will go
through a process and a bill will come into the house at
a later stage. This is not a great omnibus bill where
every land revocation that is ever going to take place in
Victoria has to come in in the one bill. It happens all the
time. That is what we see happening with this bill here
tonight — that there is a revocation taking place in
Yarrawonga. That land is currently used for a police
residence, and it is no longer needed. A new police
station is being built on another site in Yarrawonga, and
I wish to congratulate the Minister for Police and
Emergency Services on building a new police station in
the town. The reason we have to build new police
stations is that we have more police. We actually have
1400 more police, unlike the former government that
sacked 800 police. It did not need to build any new
police stations because it had no police to put in the
new police stations. That takes care of the Yarrawonga
issue.
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The other issue concerns the Talbot Free Library, and
this reservation is going to reflect the current use of a
community hall. It will also assist the community to
obtain funding to improve the premises for community
use in the future. There is other land at Marlo,
Boorhaman and Brimin that is surplus. It is adjacent to
privately owned land. This will tidy up the boundaries
and ensure appropriate and efficient use of the land.
There is also land at Mount Duneed Regional Primary
School.
There are a couple of things that I want to go through.
The Crown land will undergo the normal process when
it is sold. Assessments are made by the government
land monitor and a process takes place. I would also
like to address the issues of native land title. Both
Boorhaman and Brimin are in the Yorta Yorta claim
area, and members will know there has been a High
Court determination that native title no longer exists in
that area. The land at Marlo is located in the Gunai
Kurnai claim area, and native title rights over the
majority of the land proposed to be sold to an adjacent
property owner have been fully extinguished. However,
an indigenous land use agreement may have to be
negotiated in relation to just a very small part of the
land before it is sold.
I also want to touch on the Yarrawonga land. We have
talked about the police residence there and we have
talked about this government’s commitment to building
new police stations, employing more police and giving
police the resources they need. But I now want to talk
about what will happen to the land after the revocation.
This land is very important because it may be needed as
a possible second river crossing. We have heard the
former member for Rodney, Mr Noel Maughan, speak
many times in this house about the possible second
river crossing. We know there has been a lot of debate
over the proposed second river crossing and where it
will actually be situated. The land will be sold to
VicRoads at the full market value based on the highest
and best use of the land.
I know there are other speakers who want to speak on
the bill, but I also want to say that none of the
municipal councils or shires are opposed to any of the
land revocations that are about to take place, and I want
to reinforce that no open space is being taken away. So
with those few words, as I said, I will be voting for the
bill but voting against the foreshadowed amendment.
This government needs to build new police stations to
take up the very important work done by those
1400 new police that we have employed. We will keep
employing more police. We are not going to argue nor
are we are going to fall into the trap of talking about
side issues. We are just going to keep on employing
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new police, having those police doing their job and
driving the crime rate down in Victoria. We have the
lowest crime rate in Australia, and I commend the
Chief Commissioner of Police on the success of her
first five-year plan. I also commend the second
five-year plan to members of this house.
Mr THOMPSON (Sandringham) — The purpose
of the bill before the house this evening is to revoke the
permanent reservation of certain land at Yarrawonga, of
land occupied by the Talbot Free Library, and of land at
Marlo, Boorhaman, Brimin and the Mount Duneed
Regional Primary School. The main provisions relate to
the revocation of land that will be freed from all trusts,
limitations, reservations, restrictions, encumbrances,
estates and interests, and the appointment of any
committee of management or trustee is revoked.
The member for Melton thought that this might be an
exciting contribution. If he listens very carefully he may
actually warm to the idea that, when we start speaking
about police stations, the Labor Party has bad form in
relation to this particular issue. He will recall that in
September 1988, on the eve of an election, the then
Labor candidate in the Sandringham electorate
promised to the people — and this was published on the
front page of the newspaper, days before the election —
that if a Labor government was elected a new police
station would be built in Sandringham. Twenty years
later there is vacant land and, but for the consistent,
persistent and continuing campaign waged by the local
member, there would be vacant land in the future and
for posterity if it was not otherwise sold up.
But I have good news for the house and for the member
for Melton, who I think might have just been dozing off
before. He has sparked to life with the good news that
there will be a new police station in Sandringham. It
may be related to the fact that it is right next door to the
Sandringham Masonic Lodge, which is the main
polling booth in Sandringham. At the last state election
there was a big sign almost the size of this very
chamber which had on it the words ‘Site of broken
Labor promise’, and any of the upper house members
who were campaigning in Southern Metropolitan
Region — the Treasurer or the parliamentary secretary
to the Premier — and who may have visited would
have seen this sign on the skyline ‘Site of broken Labor
promise’.
The member for Murray Valley, who has been a
hard-working member in this place for over three
decades, has concerns about what will happen to this
land in his electorate — and he has very good reason to
be concerned. That is why the amendment which was
ably moved by the member for Warrandyte aims to
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separate out that land from the bill so that we can
consider the issues in a straightforward manner.
I look forward to inviting the member for Melton, the
Minister for Water and other members of this chamber
to Sandringham for the opening of the new
Sandringham police station. It will be a lesson in
history and a lesson in following through.
The next item in the bill relates to a number of other
areas of Victoria. The member for East Gippsland dealt
with the McKeown land at Marlo and spoke about
longstanding family farmers in that area, dairy farmers,
having sought the higher ground on which to build their
farming sheds and encroached upon a reservation of
land. This is a chance to clarify that local circumstance,
and I understand a sensible outcome will be achieved.
There is also the land at Mount Duneed, which the
member for Mornington ably referred to, the land at
Brimin and the land at Boorhaman, which are
straightforward matters.
As a matter of general interest I note that one of the
place names, Brimin, is an Aboriginal word that means
‘spring of water’. Boorhaman may have some reference
to initiation ceremonies. According to Place Names of
Victoria, a publication by Les Blake, Yarrawonga has
some correlation to the place where the Wonga pigeon
nested. Marlo may have a connection with the Irish
birthplace of a local settler. Marlo is a great place in
Victoria to visit. They will not hear clichés down there,
because they are people who have worked the area over
many generations and they are not interested in the
clichés that are regularly parroted by the current
government. But in relation to the Marlo land there will
be an effective solution. The opposition does not
oppose the bill. However, it will move an amendment
in the consideration-in-detail stage, which in light of my
experience as the member for Sandringham I consider
to be a very sound one, as otherwise the member for
Murray Valley would have much to be concerned
about.
Mr SEITZ (Keilor) — I rise to support the Land
(Revocation of Reservations) Bill 2008. The purpose of
the bill is to revoke the permanent reservation of land at
Yarrawonga, Marlo, Boorhaman and Brimin; to allow
the government to sell surplus land and revoke
permanent reservation on Crown grant land occupied
by the Talbot Free Library; and to update the legal
status of the land and allow new management
arrangements to be put in place on the permanent
reservation of land occupied by the Mount Duneed
Regional Primary School.
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The bill is actually tidying up some of the issues around
who has management of, who has title to and who has
the say on those properties and assets so that the
government is able to manage the land and invest any
proceeds where it desires through committees of
management so that it has legal status and occupancy of
the land and any property or buildings thereon. This is
an important step. Most of those communities are in
country towns, as we can see. Where the trustees have
long since passed away, such as in the case of the free
library, action needs to be taken to make it legal as to
who today can be the legal manager of that particular
building and the land surrounding it. Accidents happen,
and we are all familiar with the sort of litigation that
can ensue. That is when people start looking at who has
legal responsibility for and ownership of the property or
the management of those assets.
I commend the bill to the house. This type of bill comes
before us every now and then because matters need to
be cleared up as they arise over a period of time,
otherwise it can become a vexed question as to who is
responsible. Is it the responsibility of the local shire? Is
it the responsibility of the trustees? Or does the
responsibility fall back on the state government, which
has had no proper say in managing the affairs of or in
the delegating of authority or power to other
committees, whether they be councils or just
committees — we have the foreshore committees down
on the Bellarine Peninsula — and similar areas which
have legal responsibilities? We have gone through
those processes in establishing those organisations.
There the management has legal responsibilities and
has taken appropriate steps in managing that land.
This bill does all the things I just mentioned, and it is
important to say that most of those bills are initiated by
local people and local communities. Many years ago in
Mildura we had the same issue of a land revocation
regarding high school land. In that case a trust was
abolished and the money went to the high school so it
could continue to give scholarships in that area. I am
sure the bill will create benefits for the affected
communities. I am sure that if land is sold, we will
replace the buildings that were on it with other modern
buildings in a different and more appropriate location,
as in the case of the police station we have just heard
about, where the old residence is no longer needed and
a new one has been built at a new location.
Again, eminently sensible steps have been taken in this
legislation so that the land managers in the government
departments can deal with these issues, and so that
where community organisations are effected they can
legally have possession of the property and make
decisions, particularly when it comes to alterations and
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maintenance. As I said, we had a case of a mechanics
institute in Sydenham where the community handed the
building over to the council on the basis that the council
would maintain it, but the council did not do so. It
bulldozed it at the end of the day. The land is still
vacant because the council cannot sell it under the
agreement through which it passed over to the local
council when the Crown land was initially given to the
institute.
The recommendation in the legislation is eminently
sensible. I therefore commend the bill to the house and
wish it a speedy passage.
Mrs POWELL (Shepparton) — I would like to
speak on the Land (Revocation of Reservations) Bill
2008 just to say that these sorts of bills come into the
house quite often, as other speakers have said. This bill
changes the land status of six portions of land at
Yarrawonga, Talbot, Marlo, Boorhaman, Brimin and
Mount Duneed by revoking the permanent reservations
of the land. The second-reading speech on the bill did
not give much information. In fact even though the
print size was quite large, it still took up only one and a
half pages, and a number of members have commented
on its length.
It is important to note that when members are trying to
make contributions to debates on these sorts of bills, it
is important that we have some information. As the
member for South-West Coast said, probably one of the
reasons we are able to speak on these bills is that most
of us, as local members and as country members,
actually do some research on bills when we are
planning to speak on them, so we do know some of the
background. Thanks to the government, there is not a
lot of information in this second-reading speech, so we
have had to do a lot of the research ourselves.
The member for Yuroke said no councils opposed this
legislation. I am taking her word for it, because there is
nothing in the second-reading speech that says these
councils were approached on whether they opposed or
did not oppose the proposals
. It would have been nice to have had some information
in the second-reading speech indicating which councils
were approached, what their concerns were, if any, and
whether they did not oppose the bill. We will take it at
face value that the councils do not oppose the bill.
I shall speak on just a number of the parcels of land. In
regard to the land at Yarrawonga dealt with by the bill,
as a former member for the then North Eastern
Province in the other house, I represented Yarrawonga,
which is a beautiful area and a growth area. I have a lot
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of interest in making sure that areas of importance
continue to be preserved. The police residence is one of
those areas that I would like to — —
Business interrupted pursuant to standing orders.
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I quote another email I received from a person, who
stated:
… 16 March following minor surgery at Portland hospital on
the 12th, I started to haemorrhage heavily at home.

He said that his wife:

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Emergency services: south-western Victoria
helicopter
Dr NAPTHINE (South-West Coast) — The issue I
raise is for the attention of the Premier. The action I
seek is for the Premier to provide funding in the
2008–09 state budget for a locally based multipurpose
emergency helicopter for south-west Victoria. The
south-west is the only area without a locally based
emergency helicopter, and every day lives are at risk
without this essential service. Over 30 000 local people
have already petitioned this Parliament, calling for
funding of this vital life-saving service.
I wish to quote from an email I received recently,
which clearly demonstrates the need for this local
helicopter service. This email was sent by a health
professional. It states:
On Monday 10 March my friend suffered a massive stroke.
He was treated by paramedics at his house at 12.30 p.m. and
transferred to SWHC Warrnambool …

that is, Warrnambool hospital.
At approximately 3.30 p.m. a decision was made to transfer
him to a major Melbourne hospital for further —

life-saving —
treatment. Air Ambulance Victoria were contacted and they
informed SWHC there were no planes available.
The situation did not change and at 10.30 p.m. my friend was
transferred by road ambulance to Melbourne. This involved
changing him from a Warrnambool ambulance to a Geelong
ambulance outside Winchelsea hospital. He finally arrived in
Melbourne at … 2.00 a.m.
The time that my friend waited at SWHC and the fact he had
to be transferred by road caused tremendous grief for his
family. They were continually informed that no planes were
available. This obviously angered and frustrated them.

It finishes:
The Labor government is … ‘playing politics’ in regard to a
helicopter in the south-west.

… took me to A and E and eventually admitted to north ward
where the staff belatedly started to measure the blood loss.
Measured 800 mls in 2 hours and estimated that I had lost
about 3 litres by then. Another colonoscopy was being
considered to inspect and repair the bleed … At that point my
heart problems kicked in a couple of notches and it was
decided to transfer me to Geelong by air.

But Geelong had no beds and there was no air
ambulance available. He continued:
Local ambulance staffed by one paramedic and one volunteer
refused to take me as it was considered unsafe. It took 2 hours
to get a … MICA from Warrnambool and it was like riding in
the back of a cattle truck and … using lights all the way.

These are real life-and-death cases, where a helicopter
is needed.
If members want further proof, a report prepared for the
Portland and District Hospital by Aspex Consulting
says with regard to ambulance and medical retrieval:
Due to its distance from Melbourne, Portland faces particular
issues in relation ambulance and medical retrieval.

It goes on to say that Portland’s distance requires
special attention and what it needs is a locally based
multipurpose emergency helicopter to save people’s
lives.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Victorian Farmers Markets Association:
government assistance
Mr FOLEY (Albert Park) — I wish to raise a
matter with the Minister for Regional and Rural
Development. The action I call on the minister to take
is the implementation of the commitment made in
September 2007 for a package of support measures for
the Victorian Farmers Markets Association (VFMA), a
commitment I note the minister made at the wonderful
Veg Out St Kilda Farmers Market in the district of
Albert Park. This commitment was a component of the
$2 million package for the growth and support of all
farmers markets across the state, which formed part of
the government’s 2006 election policy.
It has been eight years since the first of the farmers
markets opened across provincial and metropolitan
Victoria offering producers an alternative and direct
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path to market to promote and sell their produce — that
is, from the farm gate straight to the consumer. Whilst
farmers markets have grown and blossomed in that
time there remain many challenges, and these are the
challenges of growth. Victoria has led the way in
developing farmers markets, with more than 30 markets
now operating on a regular basis. These provide an
option to help contribute to the economic development
of many regional communities and provide paths for
consumers interested in the values and qualities of their
food to engage directly with the producers of that
product.
Under this government I am aware that the Department
of Primary Industries has supported the farmers market
movement initially in building its capacity through its
innovative agribusiness program. I now note that the
business of the farmers markets has matured to the
point where it is dealt with through the minister’s
portfolio of regional and rural development. Part of this
support to date has included building the capacity and
leadership of the farmers markets association to take its
movement onto a sustainable business path while
maintaining standards so as to ensure the clean, green
and direct brand of the market and the product is
maintained.
One of the outcomes of the government’s package of
support measures has been to provide that the farmers
markets association is able to ensure that its markets are
the creatures of producers, with local, farm-grown
focus, direct from the producer to the consumer. The
growth of this niche market shows no sign of easing up
as consumers increasingly demand access to a direct
relationship with the producer of the food and a
knowledge and understanding of the product, its
method of production and its path to market. This trend
is only likely to increase in the future as concerns
around the impact of climate change and carbon
footprints in the production of food grow.
In this respect consumers will be increasing their
demands and looking for certainty of accreditation of
farmers markets. Farmers markets will need to ensure
that consumers are getting genuine locally produced
products. Hence the role of accreditation and leadership
by the peak body — the farmers markets association —
becomes increasingly important. It is a task that I am
sure the association will be more than active in
achieving.
I know this is a matter the minister is directly aware of
because of her involvement in the most hands-on way
when she visited the Melbourne farmers market
organisations in both St Kilda and Albert Park last year.
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The Victorian Farmers Markets Association will, I am
sure, welcome the minister’s interest at this time.

Drought: Benalla outreach worker
Dr SYKES (Benalla) — My issue is for the Minister
for Mental Health. I ask the minister to immediately
confirm ongoing funding for Ivan Lister, the drought
outreach worker at Benalla. Northern Victoria is
entering its 11th tough year as signs of an early autumn
break disappear. Even the most financially and
emotionally robust people have become very fragile
and many are in need of professional support.
Locally, Ivan Lister, a knockabout bloke, is
outstandingly successful in seeking out people in need,
winning their confidence and connecting them to
professional support. Ivan and I are in frequent contact,
sharing our views on the situation and striving to help
people survive the toughest times in living memory. It
is therefore extremely frustrating and distracting for
Ivan and others to have to plead every few months for a
continuation of his funding. I was involved last year,
and it took several weeks and repeated contact by me
with the minister’s office to win $15 000 funding to
ensure Ivan’s full-time employment until 30 June 2008.
Regrettably, as at today, Ivan is not assured of full-time
employment beyond 30 June, even though the need is
bleedingly obvious to anyone connected to country
people.
The Labor government is either totally disconnected
from country people or is extremely callous. The
Brumby government’s policies and inaction are placing
additional stress on country people. The current
package of drought assistance measures, which
includes the funding for mental health, is
discriminatory. For example, the rainwater tank rebate
is restricted to households on reticulated water supplies,
so people in small country communities and those on
rural lifestyle properties miss out. Similarly, funding for
local government drought coordinator positions does
not include all shires where exceptional circumstances
have been declared. Murrindindi shire is one of those
that has made several requests for funding for a drought
coordinator without success. The on-farm productivity
grants only apply to the 20 most severely affected
shires.
This discrimination really angers people. It is tough
enough battling drought and bushfires, but when you
have an unsympathetic, city-centric government, it
leads to absolute despair. The north–south pipeline is
the last straw. People in northern Victoria cannot
comprehend the Premier’s plan to pipe water from
drought-stricken northern Victoria to Melbourne to
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flush the toilets. This particularly galls people when
there are other options for solving Melbourne’s water
problems, in particular increased use of recycled water
and stormwater capture. And of course the
Auditor-General’s report on the whole project has
highlighted the deceit and incompetence of the Brumby
government.
The Brumby government’s inaction and/or
discriminatory policies on drought assistance are
adding to an already stressful situation. I therefore call
on the Minister for Mental Health to immediately
ensure ongoing funding for outreach worker Ivan Lister
to help connect mentally fragile people with appropriate
professional services. It would be extremely helpful if
the Labor government reviewed its drought assistance
and water policies to remove significant factors
contributing to mental ill health.

WorkHealth: access
Dr HARKNESS (Frankston) — Tonight I wish to
raise a matter for the attention of the Minister for
Finance, WorkCover and the Transport Accident
Commission. Last month the minister launched
WorkHealth, a $600 million, world-first initiative to
screen Victorian workers for chronic diseases. The
action I seek is for the minister to ensure that
employees in small businesses have the same
opportunities to access WorkHealth as those in larger
businesses.
The problem of chronic diseases in our workforce is
one of the greatest health challenges of our generation,
and it requires urgent attention. Over one million
Victorian workers are at risk of developing preventable
chronic diseases such as cardiovascular disease and
diabetes. I was surprised to learn last week that I am
one of these people. Visiting my local GP in Frankston
I was told that my cholesterol level had increased and
that I am approaching a level which if left unchecked
would put me at risk of diabetes. My doctor also
informed me that because this risk has been identified
early it is preventable, and I was given a range of steps
to take. These steps may prevent me from developing
potentially fatal heart disease.
I am delighted to see that this advice will be given to all
at-risk Victorian workers through the WorkHealth
initiative. Under the program Victoria’s 2.6 million
workers will have the chance to undergo screening for a
wide range of serious chronic diseases. WorkHealth
staff will visit workplaces and regional centres to carry
out the screening of workers in smaller businesses.
Larger employers can apply for grants to cover the cost
of screening and associated advisory services. This will
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not only save lives, it will also save our health system
and broader economy hundreds of millions of dollars.
Each year absenteeism from work costs the Victorian
economy about $440 million. In addition to this,
cardiovascular disease and diabetes alone cost our
health system $600 million.
Taking proactive steps through preventive health-care
programs such as WorkHealth is a crucial economic
initiative. It will make our businesses and hospitals
more efficient. I am pleased to see the Brumby
government yet again recognising that a healthy
workforce is a productive workforce, and that an
investment in health is an investment in economic
productivity. The feedback I have received in my
electorate of Frankston has been overwhelmingly
positive. People are concerned about the risk of chronic
disease for themselves and their families, and see
WorkHealth as an important step in fighting these
diseases.
The one way in which this program can be most
beneficial for individuals and in a wider policy sense is
to ensure working Victorians have access to it
regardless of the size of the business in which they are
employed. I know the minister is well aware of the
importance of this issue, and I am keen to see him take
action to ensure that the benefits of this visionary
WorkHealth program are as widely accessible as
possible. I look forward to monitoring the
implementation of WorkHealth across the many
workplaces in my electorate of Frankston and seeing
the numerous benefits that it will bring to all Victorians.

Ferntree Gully Road, Wheelers Hill: safety
Mr WELLS (Scoresby) — I would like to raise a
matter of concern with the Minister for Roads and Ports
in regard to the northern service lane that runs parallel
to Ferntree Gully Road in Wheelers Hill. The action I
seek is for the minister to investigate the safety
ramifications of the VicRoads proposal to change the
service lane along Ferntree Gully Road, Wheelers Hill,
from a two-way service road to a one-way service road.
This proposal has become a large issue for many of the
residents affected by the plans to triplicate the Ferntree
Gully Road eastbound carriageway to accommodate the
projected traffic increase because of the EastLink
project.
None of the residents who have contacted my office
have objected to the widening of the road. However,
they have real concerns about the changes to service
lane access points. It is feared that some of these
changes will expose local drivers to a serious increased
risk of collision. I ask the minister to explore the
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residents’ preferred option on the northern side of
Ferntree Gully Road, which is to use Petronella Avenue
and to leave the estate via the Jells Road exit.
The current VicRoads proposal would compel residents
to enter Ferntree Gully Road halfway down the hill or
at the bottom of the hill. As users of Ferntree Gully
Road would be aware, the area of concern involves one
of Melbourne’s steepest hills and busiest roads. It is
already the scene of serious or frequent accidents,
especially where Petronella Avenue enters Ferntree
Gully Road. Under the concept plan, drivers travelling
east down the hill intending to cross the face of
Petronella Avenue and then turn into the service lane
would face significantly greater safety issues.
As the minister would be aware, Ferntree Gully Road is
being increased from four lanes to six lanes. This was a
Liberal Party policy at the last election, and the Labor
Party copied it a number of weeks later. That aside, we
are pleased that this triplication is going ahead.
If drivers are facing a difficult and dangerous situation
performing a U-turn at the bottom of the hill when the
road is four lanes, it is going to be even tougher when
they are trying to do a U-turn when the road becomes
six lanes. In other words, they are going to have to cross
three lanes in heavy traffic to perform a U-turn and then
make the turn coming back up the hill. However, if the
service road is allowed to remain at two lanes, residents
could drive 50 metres or less to Petronella Avenue and
perform a right turn there. I ask the minister to consider
the proposal being put forward by the residents to
ensure that this will be a safer situation.

Kingston: sporting facilities
Ms MUNT (Mordialloc) — The issue I raise this
evening is for the attention of and action by the
Minister for Sport, Recreation and Youth Affairs. I am
aware that Kingston City Council has put in an
application for further funding to help it to further
implement a warm season grass conversion program on
some more sportsgrounds in Kingston. This involves
the renovation of each ground from cool season grasses
to more drought-tolerant, water-efficient, warm season
turf types. I ask the minister to support the Kingston
council’s application for this further funding for these
sportsgrounds.
The particular sportsgrounds I refer to are the Gerry
Green Reserve in Parkers Road, Parkdale; the Grange
Reserve in Osborne Avenue, Clayton South; Le Page
Park oval 1 in Argus Street, Cheltenham; and Kingston
Heath pitch 3, which is in Centre Dandenong Road,
Cheltenham, near Heatherton. I know Kingston council
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has been working with the state government under the
drought relief for community sport and recreation
program to implement this work at a number of other
sportsgrounds within the municipality. Work has
already been completed on the Mentone football and
cricket ground. I am told by Peter Davis, the president
of the club, that the works are now completed and that
there is lush grass on the oval.
This is a great program for our local sports clubs, which
are absolutely thriving at the moment. There are many
participants, particularly children, who are playing
football and cricket on these grounds, and it is
wonderful for children and adults to be involved in
these sports activities. Any way that the state
government can work with the Kingston City Council
to allow sport to continue to be played on these
sportsgrounds during a time of drought and determine
where these drought tolerant grasses can be planted is
good for the local community and also for the council
and the state government.
I ask the minister to support this application from
Kingston City Council for this further funding so that it
can continue with its good work for our local
sportsgrounds. Many of the local sportsgrounds have
management committees run by volunteers who put a
lot of effort into providing sport for our community. It
is a good way for governments to put a dollar into the
community and keep the community, and particularly
our children, playing sport.

Community services: kinship carers
Mr R. SMITH (Warrandyte) — I rise to ask for the
assistance of the Minister for Community Services in
conferring the status of kinship carer on two of my
constituents who are looking after their daughter’s
children. Two boys in my electorate, Calum, aged 12,
and Liam, aged 4, have had an enormous amount of
turmoil in their young lives. Their mother has suffered
from a serious drug addiction since 1999 and neither of
the boys’ fathers have, to date, been a positive influence
on their lives.
The boys have in the past been subjected to chronic
neglect and have been exposed to drug use and violence
in their household. On several occasions in the past
both boys have been woken in the middle of the night
by their mother and her partner and driven from their
mother’s residence in Numurkah to Melbourne to buy
drugs. After shooting up in the front seat, the parents
have turned around and driven straight back home
again. It is a miracle that none of the many accidents
that occurred on these occasions resulted in serious
injury to the boys. I am aware of other stories in
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relation to this case that would horrify members of this
house. Fortunately these boys were lucky. They had
people in their lives who saw the problems and were
willing to help.
Paul Laister and Beth Parker, the boys’ grandparents,
took the boys into their care and have been looking
after them for the past two and a half years. In this time
their mother has missed birthdays and made no contact
whatsoever in the past year, while Paul and Beth have
turned two withdrawn and angry boys into part of a
loving and caring family. Calum now plays soccer and
works hard at school, and Liam is a delightful little boy.
However, unless the Department of Human Services
helps Paul and Beth it seems the boys will soon have to
go into foster care. The DHS refuses to recognise Paul
and Beth as kinship carers saying that this status is not
appropriate as the boys are in no immediate danger.
The funding and services that would come as a result of
becoming kinship carers would help this family
enormously. Paul and Beth are at a time of their lives
when they should be thinking about retirement, not
about raising a new family. The stress that comes with
the financial pressure that Paul and Beth are
experiencing has led them towards this extremely
difficult decision. Even from a dispassionate economic
point of view it must be obvious that the cost of putting
these boys into foster care would be much greater than
leaving them where they are now. Why would we use
up such a valuable commodity of foster parents when
these boys have family who, if properly resourced and
assisted, are happy to care for them?
This case should resonate with every member of this
house. If we are not here to protect people like Calum
and Liam, then we must question why we are here at
all. The former Minister for Community Services in the
other place, Gavin Jennings, did a lot of work to help
this family last year; I thanked him then and I thank
him again now. The family, however, needs this
government’s help again. I ask the minister to take the
lead from the former minister to become intimately
acquainted with this particular case and ensure that this
family receives the help it needs.
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valuable community services and are central to the way
in which we deliver services and programs here in
Victoria.
There are about 120 000 such community organisations
in Victoria, and they do a fabulous job not only in
providing those services but in helping to make
connections into communities, linking people to
government and helping us to build a more inclusive
society. It would be hard for members to imagine what
Victoria would be like today if we did not have family
support agencies like Kildonan Child and Family
Services, financial counselling agencies, welfare and
emergency relief agencies like St Vincent de Paul,
groups like the Brotherhood of St Laurence delivering
services to high-rise flats, services like Scope for people
with a disability, tenants advice and community
housing programs like Hanover Welfare Services, or
drug and alcohol agencies like Turning Point.
These organisations are critical not only to developing
the social wellbeing of the Victorian community but
they also add significant economic value to the state
and the country. Figures from 1999–2000 show that
community organisations contribute about $20.8 billion
to the Australian economy, which is about 3.3 per cent
of our gross domestic product, and undoubtedly these
figures have grown since then. They employ over
600 000 people, and voluntary work in the sector is also
significant.
However, the sector faces a number of enormous
challenges in recruiting and retaining staff at a time
when there is a competitive market for people who
have skills. There are the challenges arising from a
rapidly changing population, particularly in the outer
urban areas, and the challenges that result from an
ageing population with diminished mobility, increasing
social isolation and higher levels of frailty as people
live longer. Changing work patterns means that the
nature of volunteering has changed as more women
enter the workforce. There is a need to focus on these
organisations and to help them to build their
workforces, to retain staff and build their skills, and I
call on the minister to help these community
organisations do this into the future.

Community organisations: funding
Mr HUDSON (Bentleigh) — I would like to raise a
matter for the Minister for Community Development. I
call upon the minister to take action to help community
organisations retain their staff and grow into the future
so that they can continue the valuable work they do
within our communities. I think most members of the
house know that Victorian community organisations
are an important part of the landscape. They provide

Multicultural affairs: cultural precincts
enhancement initiative
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the Premier in his capacity as Minister for
Multicultural Affairs. I ask the Premier to investigate
what has happened to the $8 million that this
government promised as part of the cultural precincts
enhancement initiative. According to the 2007–08
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budget papers, $1 million was to be spent in 2007–08.
With just two months to go, people are asking where
this money has gone. I ask the Premier to investigate
how this money has been spent and whether it has been
wasted on consultants and advisers.
We have to remember the history of this promise made
by this government. The Premier, when he was the
Leader of the Opposition in 1996, promised to enhance
the Lonsdale Street Hellenic precinct by building a
Hellenic park, an amphitheatre and a Hellenic cultural
centre. Indeed, in the Greek newspaper Neos Kosmos
there is a picture of the then Leader of the Opposition
with the former member for Richmond, Demetri Dollis,
and a heading that said — it is in Greek — ‘We will
build a Hellenic park’. That was what the Premier said
in 1996.
In 2006 the Labor Party promised $8 million under the
cultural precincts enhancement initiative. According to
the government’s web page, expressions of interest for
stage 1 closed on 20 August 2007. Stage 2, which is the
application stage, closed in December 2007.
Unfortunately nothing seems to have been done by this
government since the announcement of stages 1 and 2.
I ask the Premier to investigate how much has been
spent to date and what this money has been spent on,
because the $1 million the government promised to
spend in this financial year would have bought many
tiles — if someone were to walk into Bunnings and buy
tiles — or shrubs or trees. Unfortunately, I am advised
that $1 million has been spent on consultants and
advisers and not on the three precincts. I ask the
Premier to investigate where the $1 million has
gone and where the $7 million is going to be spent over
the next two years.
Government members promised the community that
Lonsdale Street, Lygon Street and Chinatown were to
be enhanced. Unfortunately they are spending the
money on advisers and consultants and not on the
precincts as they promised.

Hepburn Health Service: Trentham campus
redevelopment
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accommodated in a collection of buildings of diverse
fabric and infrastructure quality.
The main building, originally a bush nursing hospital
constructed in 1963, now accommodates the high-care
residents. The infrastructure is very old, has poor
functional layout and is unsuitable as a residential aged
care facility. This building is inappropriate for the care
of residents, causing occupancy concerns and
operational inefficiencies, and has high maintenance
costs. This facility is not contiguous with the low-care
aged care facility that operates next door.
The low-care residential aged care building was
constructed much more recently — in 1995. The
functional relationship between the two buildings has
caused many problems, as they are on different levels,
creating occupational health and safety issues for staff
going from one area to the other. Currently neither the
GP clinic nor the health centre is located on the same
site; the community health service is on a site about
1.5 blocks away. It is proposed that they all be
co-located on the original site. Hepburn Health Services
wishes to redevelop 15 high-care residential aged care
beds and the primary care services. The project will
include a medical consulting suite, an emergency
stabilisation area, a primary care and community
activity centre and a kitchen and laundry, all on the one
site, with a proposed budget in the order of $8 million.
I have been pleased to visit the present facilities with
the chief executive officer of Hepburn Health Services,
David Lenehan, and board members and see the need
for this facility. It is a highly valued facility and home
for residents at the site. I have been pleased to visit
couples who have had wedding anniversaries on the site
and others who have had birthdays there. I have also
seen that the people living there, particularly in the
more updated hostel, really enjoy living there. It will be
great to see redevelopment of the other part of the site.
I was also delighted when our government agreed to
offer support for the redevelopment in 2006. I ask the
minister to see that this comes to fruition in the near
future.

Responses
Mr HOWARD (Ballarat East) — I raise an issue
with the Minister for Senior Victorians. The action I
seek of the minister is that she support the
redevelopment of the Trentham campus of the Hepburn
Health Service. The Trentham campus currently
provides 35 residential aged care beds in two separate
buildings on the one site. It also runs community health
services and a general practitioner clinic, which operate
out of a separate site altogether. The services are

Mr BATCHELOR (Minister for Community
Development) — The member for Bentleigh raised
with me the need for the government to take action to
help community organisations meet important
challenges such as helping an ageing population, the
changing work patterns and rapid population growth.
He sought this action so that community organisations
could adapt and prosper and continue to make our
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communities livable, inclusive and fair. I know the
member for Bentleigh has a special interest in this area.
He is a man of great compassion and is right in
asserting just how important the community sector is to
the social and economic wellbeing of not just Victoria
but Australia as a whole.
The action the government will take will be broad and
comprehensive, and it will consist of a $13.87 million
package to help the community sector grow and
prosper. Of these funds, around $6.6 million will go to
actions to increase the capacity of the community sector
by helping to develop the skills of its workers and
through that help retain the skill base of the sector as a
whole. This will be done through a number of
initiatives, which will include the establishment of a
new office of the community sector as a focal point
across government to enhance work in community
organisations and which will be set up to operate for the
next three years.
We will also set up a portable long service leave
scheme, which will help the sector retain skilled
workers and share those skilled workers across a
number of important community organisations. We will
also be expanding access to information and support
services that help the not-for-profit organisations meet
challenges such as performance, long-term strategies,
capacity development and the like. We will provide
funds for the sector to consider establishing a new
representative body for community organisations. We
intend to fund a feasibility study for a national
academic centre for leadership excellence for this
important sector, and we propose to develop a
community services workforce capability framework.
This is going to focus on the ways that not-for-profit
organisations can develop the skills and capabilities that
they need to improve their own service delivery.
Furthermore, as part of the plan the government intends
to invest $2 million to establish a community enterprise
catalyst to give emerging community enterprises the
support that they need to firstly get started and, once
they are started, to succeed. We have also committed
some $5.3 million to establish 12 local community
foundations in disadvantaged areas, which will bring
community agencies and business supporters together.
They will identify needs and fund local community
projects.
The member for Bentleigh will agree that this is a
sizeable suite of initiatives, a sizeable suite of
investments, and a great vote of confidence in the
community sector by the Brumby government. It is a
clear acknowledgement of the growing importance of
the community sector, which delivers a whole range of
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important services. They address problems of social
exclusion, and these community organisations also
encourage the all-important aspect of community
participation.
Yesterday morning the Department of Planning and
Community Development met with around
30 community organisations to discuss this new action
plan. It was very well received and attracted a great deal
of enthusiasm and support. It is the sort of action that
the member for Bentleigh was calling for. These groups
are keen to congratulate the Brumby government on its
foresight and its commitment to the community sector
and acknowledge the leadership Victoria shows in this
area, not just in the state but around Australia.
As the Minister for Community Development I look
forward to working with the member for Bentleigh and
Victoria’s wonderful set of community organisations to
build a sustainable, robust and active community sector
here in Victoria, one that continues to deliver great
benefits for the people of this state.
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I thank the
member for Frankston for raising an important issue
with the house this evening — that is, the government’s
recent announcements in relation to the establishment
of the Victorian WorkHealth initiative, an initiative that
will be driven and financed by the extraordinarily
strong financial result that the Victorian WorkCover
Authority has been able to achieve in recent years.
What the WorkHealth initiative recognises — and the
member for Frankston is aware of this and covered it
appropriately in his contribution this evening — is that
chronic illnesses and chronic diseases are very much
the issue of our age in much the same way as
communicable diseases were tremendous challenges for
communities in previous decades, particularly at the
turn of the 20th century. Today in our community the
issues that we face are very much built from a health
perspective around the high and growing incidence of
chronic conditions, particularly those connected with
obesity.
It is with that in mind, and looking at what the statistical
data that has been provided to the government shows,
that I refer to the large and growing number of
Victorians with adult onset diabetes, or type 2 diabetes.
There are something like 190 000 currently diagnosed
cases. It is estimated that there are another
190 000 cases that have not been diagnosed. There are
15 000 new diagnoses each year just for type 2
diabetes. Add to that the very high incidence of obesity
and the number of Victorians who are overweight —
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something like 2.5 million — and we recognise not just
that we have a problem now but that there will be a
significant problem for the community in the decades
ahead.
The question is: what do we do about it? What practical
programs can we put in place to enable the community
to respond? How do we finance those programs? And
what are the best mechanisms for delivering effective
programs to the Victorian people? It was with that in
mind that the Premier drove, with the Minister for
Health and me as the minister with responsibility for
the Victorian WorkCover Authority, the development
of a program that could be funded by the accumulated
surplus from the Victorian WorkCover Authority.
When we came to office the Victorian WorkCover
Authority had $1 billion in unfunded liabilities. We
have been able to turn that financial position around
and now we can put $600 million aside in a fund, the
interest from which will support the WorkHealth
initiative.
As members know, the WorkHealth initiative will
enable us to provide services, support and screening
essentially to help us identify those workers who might
be at risk and to provide them with life change and
prevention programs which will enable them in turn to
access, we hope, the services of a GP or others who can
provide them with advice and treatment where
appropriate.
I acknowledge the member for Frankston’s own visit to
a GP and the issues raised in the context of his own
cholesterol level. It just shows that members can access
these sorts of services, but how can we ensure that these
services are provided as comprehensively as possible
for all members of the Victorian community,
particularly those in the workforce? The member asked
specifically how we can ensure that those employees
who are in a small business or in a medium-sized
enterprise will have the same access to services,
programs and screening tests et cetera that those who
work for larger employees will have.
This evening I can assure all honourable members,
particularly the member for Frankston, that not only
will those workers have the same level of access but we
have structured the program to ensure that it is more
financially attractive for employers in regional Victoria
or for those in small and medium-sized enterprises to
access these programs. We have put aside $218 million
for the first stage of the program, which will provide
$60 million for employers in regional centres or for
small and medium-sized businesses throughout Victoria
to access the onsite screening programs and an
additional $28 million for larger employers — those
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with a payroll of $10 million or more — to access
grants on a dollar-for-dollar basis. It will be more
attractive for small and medium-sized enterprises,
which will have the whole cost of the screening
program met for them, to choose to take up the
opportunity than it will be for those from larger
enterprises, which will be able to access the
dollar-for-dollar support.
In answer to the member for Frankston’s question, I can
assure the house that not only will employees in small
and medium-sized enterprises have the same level of
access, they will actually have a more attractive
financial package presented to them as part of this
WorkHealth initiative.
We think it is a great initiative. We think it is a great,
positive step in tackling one of the great challenges our
community will face. This program will provide a
legacy of improved productivity in workplaces right
around the state and have the capacity to touch every
workplace in Victoria over the life of the program, not
only leaving a productivity dividend for Victoria but,
more importantly, raising the standard of health of
Victorians generally and providing a social benefit
which will be left for this state for many decades to
come.
Mr ROBINSON (Minister for Consumer
Affairs) — The member for Ballarat East raised an
issue for the attention of the Minister for Senior
Victorians in respect of the redevelopment of the
Trentham campus of Hepburn Health Service, and I
will pass that on.
The member for Bulleen raised an issue for the
attention of the Premier in his capacity as Minister for
Multicultural Affairs. He is seeking an investigation
into the progress of the Cultural Precincts Enhancement
project, in particular the Hellenic aspect of that. I will
pass that on. I might add that this Thursday sees the
Spirit of Anzac program school group heading off to
Greece and Crete to commemorate the service of
Australians there in 1941. That connection remains
very important to this state.
The member for Warrandyte raised an issue for the
attention of the Minister for Community Services. He is
seeking assistance for carers who he specified as being
the grandparents of two children in his electorate.
Those children are dealing with very challenging family
situations. I think all members who have been in this
place for a period of time come across situations like
that. They are most distressing for families and those
who have to deal with them. The member for
Warrandyte was gracious enough to acknowledge the
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work of the former minister; I will certainly pass this
matter on to the current minister.
The member for Mordialloc raised an issue for the
attention of the Minister for Sport, Recreation and
Youth Affairs regarding the Kingston City Council’s
application for funding of the warm season grass
conversion program. Programs like this are becoming
more important as we battle with protracted drought.
She referred to reserves such as Gerry Green Reserve,
the Grange and the Kingston Heath pitch 3; I will
ensure that that matter is referred.
The member for Scoresby raised an issue for the
attention of the Minister for Roads and Ports in respect
of the northern service lane of Ferntree Gully Road in
Wheelers Hill. That road is currently a two-way road
and VicRoads has a proposal to make the road one way,
and that is causing some difficulty.
Mr Wells interjected.
Mr ROBINSON — I know. I have been up and
down that road many times. There is the hotel which is
on top of the hill. The arts centre is on the other side. I
am very familiar with that road. I will make sure that
that matter is passed on.
The member for Benalla raised an issue for the Minister
for Mental Health regarding funding for Ivan Lister, a
drought relief worker in the Benalla area. I will pass
that matter on.
The member for Albert Park raised an issue for the
attention of the Minister for Regional and Rural
Development relating to the Australian Farmers Market
Association and the farmers market. He is seeking
support for that association, which has been
undertaking metropolitan farmers markets for some
eight years. I will pass that matter on.
Finally, the member for South-West Coast raised an
issue for the attention of the Premier relating to funding
for an emergency helicopter in the south-west of
Victoria. I will pass that matter on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.45 p.m.
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BUSINESS OF THE HOUSE

The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

Notices of motion: removal

ENERGY AND RESOURCES
LEGISLATION AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Energy and
Resources) introduced a bill for an act to amend the
Electricity Industry Act 2000, the Electricity Safety
Act 1998, the Electricity Safety Amendment Act
2007, the Geothermal Energy Resources Act 2005,
the Mineral Resources (Sustainable Development)
Act 1990, the Petroleum Act 1998 and the Pipelines
Act 2005 and for other purposes.
Read first time.

CANCER AMENDMENT (HPV) BILL
Introduction and first reading
Mr ANDREWS (Minister for Health) introduced a
bill for an act to amend the Cancer Act 1958 and for
other purposes.
Read first time.

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL
Introduction and first reading
Mr ROBINSON (Minister for Gaming) — I move:
That I have leave to bring in a bill for an act to amend the
Gambling Regulation Act 2003 with respect to certain
gambling licences and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
give a brief explanation of the content of the bill.
Mr ROBINSON (Minister for Gaming) — The bill
will amend the Gambling Regulation Act 2003 to put in
place the legislative provisions to support the
competitive licensing processes for keno and wagering
and related governance arrangements. It of course flows
from last week’s very well-received announcement on
the post-2012 gambling industry restructure.
Motion agreed to.
Read first time.

The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion numbers 14
to 23 and 142 to 165 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr Carli having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Brunswick that while one frivolous notice of motion
snuck through without the Speaker’s wrath, the second
one has not.
Dr Sykes having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Benalla that his notice of motion will be checked by
the clerks to make sure it is in order.
Further notice of motion given.

PETITIONS
Following petitions presented to house:

Climate change: greenhouse gas emissions
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the report Climate Code Red — The Case for a
Sustainability Emergency and urges its immediate reading.
The petitioners therefore request that the Legislative
Assembly of Victoria commit Victoria to the
recommendation of the report that greenhouse gas emission
targets be set at a level that facilitates the large-scale and rapid
transition of Victoria to a post-carbon economy and society.

By Mr CAMERON (Bendigo West) (262 signatures)

Frankston bypass: Pines Flora and Fauna
Reserve
To the Legislative Assembly of Victoria:
The petition of the people of Victoria draws the attention of
the house to Frankston’s Pines Flora and Fauna Reserve as
being the most botanically significant Crown land in
Melbourne’s south-east; the closest home to Melbourne of the
nationally endangered southern brown bandicoot, swamp
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skink, the black-faced wallaby and over 30 species of
indigenous orchids.
The petitioners therefore request that the Legislative
Assembly direct that an alternative route be found for this
road and that all the Crown land within the reserve’s
boundaries be set aside as a national park.

By Mr PERERA (Cranbourne) (572 signatures)

Port Welshpool: long jetty
To the Legislative Assembly of Victoria:
The petition of the community of Port Welshpool, but
incorporating the Central Gippsland region, draws the
attention of the house to the current state of the long jetty at
Port Welshpool. The long jetty was closed to the public in
2003 after a lack of maintenance saw the structure fall into a
state of disrepair. The long jetty is an iconic piece of regional
history and one of the most significant jetty structures on the
eastern seaboard. Managed properly, the long jetty at Port
Welshpool could provide a significant boost to regional
tourism and inject much-needed support to the surrounding
country towns.
The petitioners request that the Legislative Assembly of
Victoria call upon the government to remedy this problem by
funding the immediate restoration of the long jetty at Port
Welshpool and commit to a long-term strategy to ensure its
continued preservation and maintenance.

By Mr RYAN (Gippsland South) (1845 signatures)
Tabled.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Delivering HealthSMART — Victoria’s
whole-of-health ICT strategy — Ordered to be printed
Statutory Rules under the following Acts:
Firearms Act 1996 — SR 22
Liquor Control Reform Act 1998 — SR 20
Subordinate Legislation Act 1994 — SR 21
Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to
Statutory Rule 21.
Minister’s exemption certificate in relation to
Statutory Rule 20.
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Princes Highway west: upgrade
Mr MULDER (Polwarth) — I bring to the attention
of the house the urgently needed upgrade of the Princes
Highway west. The communities of south-west Victoria
are eagerly awaiting this year’s budget and the state
government’s commitment of 50 per cent funding
towards the upgrade for the Princes Highway section
between Geelong and Winchelsea along with a time
line for the completion of the project.
However, I was alarmed at an article in the yesterday’s
Australian Financial Review which states that the
federal government was considering an overhaul of the
AusLink transport plan and directing funding away
from roads and towards ports. The Princes Highway is
supposed to be funded via AusLink. The then
opposition and now federal government gave a
pre-election commitment to provide $110 million
towards the project, and if the state does not match this
funding then these funds will be lost to a port-related
project. To date the people of south-western Victoria
have been snubbed by the Premier in that the state
government refuses to fund the vitally needed
south-west emergency helicopter, and it would be
confirmation of his bias against the south-west of the
state to see the Princes Highway upgrade project go
under because the state government refused to provide
its half share of the funding needed for the project.
Each and every day travellers on the Princes Highway
west put their lives at risk driving along one of the most
dangerous sections of highway in Victoria. Local police
do as good a job as they can with their stretched
resources by patrolling the roads but accidents still
occur and lives are lost. Even more concerning is that
the new federal member for Corangamite’s previous
rock-solid commitment to the road seems to have been
downgraded to a good dose of optimism to the point
that he is now speaking through a spokesperson on this
project. Until recently, the message has always been
loud and clear: Labor would match the federal
government dollar for dollar on the Princes Highway
upgrade. I say to the Premier — —
The SPEAKER — Order! The member’s time has
expired!

National Youth Week
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — Last Saturday another highly
successful National Youth Week came to a close. It
began with the launch of Young People Direct, the
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latest initiative from the Brumby government to
connect with and hear the voice of young people.
Throughout the rest of the week, in partnership with
beyondblue, the Brumby government funded over
80 fantastic events ranging from hip-hop concerts to
stage shows, treks, skate competitions, youth forums
and leadership workshops. I visited several and was
again impressed by the creativity and enthusiasm of
Victoria’s young people. The week certainly showed
the community the talents and amazing contributions
young people make. Congratulations to everyone who
worked so hard to make National Youth Week a great
success.

Dandenong Ranges: visitor information centre
Mr MERLINO — I would also like to congratulate
Dandenong Ranges Tourism on the 10th birthday of its
visitor information centre. There is little doubt the
Dandenong Ranges area is one of country Victoria’s
most beautiful places. Based in Upper Ferntree Gully,
the visitor information centre provides a gateway to this
part of the world for the many thousands of tourists
who visit annually.
Since 1998 the centre has been a fantastic community
asset. It is a product of the dedication and vision of its
core group of volunteers. Seven days a week people at
the centre provide advice on all things tourism, from
accommodation booking services to the promotion of
icons like the township of Olinda, Puffing Billy, the
National Rhododendron Gardens, the William Ricketts
Sanctuary, and Sky High Mount Dandenong. Particular
congratulations should go to 13 of the original
volunteers who are still at the centre today. They
include: Carolyn Ahern, Kay Bakes, Ray Boatman,
Cherry Fuller, Jim Healy, Tricia Juster-Schofield, Val
McPherson, Linda Nel, Margaret Coppin, Peter
Schofield, Carol Smith, Dorothy Watson, and Nola
Wernicke.

Community cabinet: Southern Grampians
Mr DELAHUNTY (Lowan) — The Lowan
electorate will be looking for some positive
announcements when state cabinet visits the Southern
Grampians shire next week. The community would
welcome funding for a multipurpose rescue helicopter
to service Western Victoria, the only area in Victoria
without this service; for the redevelopment of
community infrastructure such as the Dunkeld
Preschool; for many community facilities such as the
Dunkeld Hall; and many sport and recreational
facilities. We would also be looking for further support
for our many volunteers who are the backbone of our
country communities.
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Ministers and their staff in their 25 cars will be
travelling on our country roads, which are in critical
need of repair. We all know if you fix country roads
you save country lives. The region is also wanting to
know the government’s plan for the Ararat to Portland
rail line, and freight services for such things as grain
and mineral sands. Tourism numbers have declined
under this government and more needs to be done to
assist this sector and to encourage visitors to our great
region.
Youth are our investment in the future, and with skill
shortages and a worrying trend that our country
students are less likely to participate in higher education
this government needs to do more to address increasing
costs and lack of access and to provide greater support
for our young people and give them the opportunity to
remain in and build their futures in western Victoria. It
is a disgrace that there will be more car parks required
than invitations issued to community members for a
civic reception, and many people and community
groups have voiced their disgust at not being able to
meet and discuss matters of importance when ministers
are in our great region.

Bill Cooper
Ms MORAND (Minister for Children and Early
Childhood Development) — I am pleased to take this
opportunity to acknowledge the 100th birthday of a
long-time resident of Glen Waverley, Mr Cyril Ernest
Cooper, known as ‘Bill’. Mr Cooper is turning 100 on
Wednesday, 23 April. One hundred years is certainly a
remarkable achievement and one that not many of us
will achieve. This sort of milestone presents an
opportunity to acknowledge his life and rich personal
history. In this case I have been advised that Bill
Cooper and his family have a particularly strong
historical connection with Glen Waverley.
Bill Cooper moved to Glen Waverley in the early 1930s
to establish a market garden in Watsons Road. In fact
Cooper Avenue, which runs off Watsons Road in Glen
Waverley, was named after Bill. His family still lives in
Watsons Road, near Cooper Avenue. I would like to
wish Bill Cooper a very happy 100th birthday for next
Wednesday and hope that he has a wonderful
celebration with his family and friends.

Marion Mackenzie
Ms MORAND — I would also like to acknowledge
the recent 95th birthday of Mrs Marion Mackenzie of
Glen Waverley on 15 March. Mrs Mackenzie has been
an active member of the local community for many
decades and was the recipient of a Premier’s Council on
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the Ageing seniors achiever award in 2006. She has
been actively involved in the local community for a
long time, including helping at St Christopher’s
Primary School in Glen Waverley.
Many families in Mount Waverley and Glen Waverley
have long connections with the local community, and
they often talk about the changes which have occurred
in the local area, progressing from market gardens,
orchards and the like to the vibrant, fantastic
multicultural community that Waverley now is. It is
important that we recognise the contribution of seniors
in our community.

Racing: industry funding
Dr NAPTHINE (South-West Coast) — The
Victorian racing industries are literally numb with fright
following the sudden decision as part of the changes to
poker machine licences to take from the three racing
codes from 2012 and beyond a revenue stream which is
worth $100 million per year and which is growing at
5 per cent annually. The Racing Victoria Ltd acting
chief executive officer, in a media release of 10 April,
is quoted as saying:
While we have only been informed of this decision this
morning … there are serious ramifications for the racing
industry.

The Minister for Racing told Parliament last week that
the new wagering licence will make up the
$100 million shortfall for the thoroughbred, harness and
greyhound racing industries. But the recent High Court
decision in favour of the Hobart-based Betfair and
against Western Australian legislation seeking to
restrict wagering on Western Australian races, together
with Betfair’s new link to TOTE Tasmania, raises very
real doubts about the revenue potential from Victorian
wagering licences.
The Victorian racing industries deserve real answers
and not hollow ‘trust us’ promises from this Labor
government, whose track record is very poor on racing.
The Victorian racing industries are worth over
$2 billion annually and employ over 74 000 people.
These industries are being treated with contempt by an
uncaring racing minister and the Labor government.
Labor’s track record on racing is poor. It has closed
harness racing tracks, taken away country race
meetings and it has failed to act decisively on the
Allanson betting scandal. The Labor government
simply cannot be trusted. This minister and this
government — —
The SPEAKER — Order! The member’s time has
expired.
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Piergiorgio Cappellotto
Mr CARLI (Brunswick) — The Australian-Italian
community lost a major figure in the last couple of
weeks with the death of Piergiorgio Cappellotto. His
illness was so swift that his desk at the Italian
Australian Institute at Latrobe University is still as he
left it, with phone messages and to-do lists littering the
surface.
Piergiorgio had a major involvement in the local Italian
community. He was a member of the executive of the
Italian Chamber of Commerce and Industry in
Australia, a member and also a former manager of the
Veneto Club, Bulleen, a founder of Vicentini nel
Mondo, a delegate in Italy to the Veneto region
committee on migration where his advice was sought
on not only migration issues here but also the massive
immigration of people into Italy to work in Italian
firms.
Piergiorgio came to Australia in 1968 for three years.
He promised his family he would return, which he did
with his wife, Carmela, whom he met in Melbourne. He
finally settled in Australia and they had four children.
He was born in 1944 and was only 64 years old at the
time of his death. He was devoted to his family and his
community. He was a tireless and passionate man of
strong faith. That was recognised in the service that was
held at St Brigid’s Catholic Church in Fitzroy North
this week, which was attended by many members of the
community and people of the church, who celebrated
his life and his wonderful contribution to Melbourne’s
Italian community.

Police: Brighton station
Ms ASHER (Brighton) — I wish to draw to the
attention of the house the appalling decision by the
government to close the Brighton police station simply
to sell the highly valuable land in Carpenter Street and
Asling Street, Brighton. No wonder police morale is so
low.
I have a leaked document from the police which looks
at unplanned leave within the bayside area. The
document says:
The amount of unplanned leave across all units within the
Bayside PSA is significantly above the state average.

It also says:
In 2007, all units within the Bayside PSA are still exhibiting a
higher use of unplanned leave than desired …
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In the section headed ‘Summary’ the document also
points out:
… in 2007 —

year to date —
… 14 per cent of our staff are responsible for 50 per cent of
the unplanned leave …

The document refers to the fact that unplanned leave is
normally taken during weekdays. The document also
flags a combined roster for Sandringham and Brighton
police stations, presumably in preparation for the
merger that will occur if the Brighton station is closed.
I am also in possession of a document obtained through
FOI which shows that the number of staff between the
Brighton and Sandringham police stations will be
reduced if the new station proceeds. I call on the
government not to close the Brighton police station and
to reverse its ill-considered decision which is having an
impact on police morale in the area.

Nunawading City Football Club
Ms MARSHALL (Forest Hill) — I was given the
great honour this year of being asked to be the no. 1
ticket-holder for the Nunawading City Football Club,
and on 5 April I led the referees out for the round 1
home game against the Old Melburnians Football Club
at Mahoneys Road Reserve, located in the electorate of
Forest Hill. Tossing the coin with both captains, I was
then given the wonderful job of having the first kick-off
for Nunawading City’s season.
The Nuna boys, following a gruelling pre-season
training regime under the brilliant tutelage of former
New Zealand International Billy Wright, won the game
2 to 1 and got the 2008 campaign off to a winning start.
The family atmosphere was terrific and I look forward
to many more games and to yelling my support from
the sidelines. Many thanks especially to John Papas for
making my entire family feel so welcome.

AFL SportsReady: graduation dinner
Ms MARSHALL — On 4 April I was a guest
speaker at the AFL SportsReady graduation dinner held
at the Melbourne Cricket Ground. AFL SportsReady is
a not-for-profit organisation that is dedicated to
sourcing and facilitating employment and training for
students in their final year of school. Started in 1995
and initially conceived by Australian Football League
legend Kevin Sheedy, SportsReady has now facilitated
employment traineeships and training for over
4000 school leavers. On an evening attended by nearly
320 people, including many proud mums and dads, I
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presented certificates to 100 people who had
successfully completed their traineeships.
The JobsPLUS trainee of the year award was won by
Matt Jones from Nicholson Media Group. It was a great
result for Matt and a testament to the hard work he put
into his 12-month traineeship placement.
Congratulations to everyone at SportsReady for the
fantastic job they do in making such a positive
contribution to our community.

Rail: Gippsland freight terminal
Mr NORTHE (Morwell) — On 1 October 2007 I
wrote to the Minister for Public Transport requesting a
briefing from the minister or her staff in relation to the
Gippsland intermodal freight terminal (GIFT) in
Morwell, which currently remains inactive. To this day
no response has been received from the minister or her
department despite repeated attempts, and this is
extremely disappointing, given that the terminal has
effectively remained dormant since 2002.
The City of Latrobe has long believed the terminal
would provide significant opportunities and investment
for the Latrobe Valley and Gippsland and has sought to
negotiate a lease of the facility. The Victorian Rail
Freight Network Review recommended the Morwell
GIFT lease be transferred to the council to enable it to
expand the hub into the council’s land earmarked for
industrial development. Unfortunately the government
continues to procrastinate on the issue while the
terminal remains idle.
Major industries in the Latrobe Valley and Gippsland,
along with small and medium businesses such as
Fishers Timber and Kiel Industries, are either already
exporting products or have the potential to export
products, and the Gippsland intermodal freight terminal
would only enhance logistic opportunities to existing
and prospective businesses. The minister needs to
urgently provide leadership and direction on this matter
and ensure further opportunities are not lost to the
Latrobe Valley and Gippsland. The minister therefore
should implement the Victorian Rail Freight Network
Review Committee’s recommendations and negotiate a
lease with Latrobe City as a matter of urgency.

Puckapunyal Primary School: upgrade
Mr HARDMAN (Seymour) — I rise to
congratulate the Puckapunyal Primary School on its
excellence, which is recognised by army personnel
across Australia. For young army families that move
around the country the primary school education their
children receive at Puckapunyal is seen as a real bonus
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in moving to the area. This standard of excellence is
due to the school’s fantastic leadership and the staff
who work there as well as the parents and the support
the school receives from the army.
Over the past few years I have had several discussions
with the school council and have made representations
on the school’s behalf to the education minister about
the school buildings, which do not reflect the fantastic
school that it is and the excellence in education that it
provides. I thank the education minister and the
department for recognising this need and providing
$400 000 in a Better Schools Today grant, which will
assist the school in modernising its classrooms and
creating learning areas around the school. The
classrooms are quite small, and it will be great to be
able to expand them.
It was really wonderful to visit the school and talk to
the school principal, Kevin Warne, the school council
president, Carol Tullett, and school captains, John
Frankl and Sam Harstedlt, who were really excited by
the news and are very keen to see Puckapunyal primary
as not only excellent in education but also an excellent
facility.

Steve Guest
Mr K. SMITH (Bass) — Today at 1 o’clock on the
steps of Parliament House there will be a rally by
people honouring the memory of Steve Guest. Steve
was a relatively young man who suffered oesophageal
cancer. He could not swallow and had to feed himself
by injecting food via a tube into his stomach to try to
maintain his energy and his life. He suffered intolerable
pain and he sought help to end his life peacefully. In the
end he was able to gain access to Nembutal and he
died, suffering no further pain, in the presence of his
family and loved ones.
Steve was fortunate that he was able to gain access to a
drug that allowed him to die peacefully and with
dignity. Yet today there are hundreds of Victorians who
are also suffering intolerable pain from terminal or
advanced incurable diseases, have no reasonable
prospect of recovery and cannot get help to die
peacefully. Some are able to gain access to palliative
care, some remain at home with carers and family and
some choose suicide, but none should have to suffer in
this way with pain that cannot be described and cannot
be relieved by massive doses of morphine that keep
them doped up to the extent that they cannot function as
human beings. No-one should have to live like this.
Marshall Perron, the former Chief Minister of the
Northern Territory, will speak on the legislation that
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was available briefly in the territory and allowed people
to die peacefully — a right that I believe should be
available to all Victorians and that 82 per cent of
Victorians want. I invite members here today to go to
the rally and listen to the opportunities that Victorians
have to be seen as a caring society.

Roxburgh Park Cricket Club: achievements
Ms BEATTIE (Yuroke) — Today I would like to
congratulate the Roxburgh Park Cricket Club in my
electorate — also in the Premier’s electorate, of
course — which has achieved a fantastic result in the
North West Cricket Association’s 2007–08 season. The
club was established in 1999 and has grown quickly
and developed as a strong competitor in the local
competitions. This strength was highlighted in the
2007–08 season with many great achievements,
including making the grand final of the Luscombe
Shield competition, having three other senior sides
compete as finalists in the local league and having
seven junior sides make it to the local league finals,
with the under-12Bs and the under-14Gs taking out the
premierships. What a fantastic result! I congratulate all
the players who made the finals and in particular all
those players who were victorious in their grand final.
Finally, I would also like to congratulate the
hardworking and dedicated committee, whose hard
work is to be commended: the president, Gerard Ryan,
who this year became the first person to receive life
membership of the club, and Stephen Ramadge, Tracy
Brigham, Rachael Anderson, Kerri Michelini, Peter
Petrovic, Robert McDiarmid and Danny Guichard. I
wish to congratulate the Roxburgh Park Cricket Club. I
wish it all the best for the upcoming season. I am sure
its future results will be even better.

Pembroke Secondary College: funding
Mr HODGETT (Kilsyth) — I call on the
government to deliver on its commitment to the
Pembroke secondary school community and fund the
upgrade of Pembroke Secondary College. The school
community of Pembroke Secondary College has been
waiting six or seven years for the planned replacement
of its Cambridge Road and Reay Road campuses. The
government has said that education is its no. 1 priority,
but has so far failed to commit the funds. Pembroke
Secondary College is an excellent school with strong
leadership and committed teachers. The planning stage
for the college master plan was funded in 2006 with
$1 million, allowing the college to further plan for the
replacement of the Cambridge Road and Reay Road
campuses with a completely new facility. The

MEMBERS STATEMENTS
Wednesday, 16 April 2008

ASSEMBLY

government funded the master plan, but what comes
next?
State government funding is required, and it must be
announced in this budget. The government must
include funds for the upgrade of this school in this
year’s budget so that it can continue to deliver to
Kilsyth students the high-quality education for which it
is recognised. The government’s ongoing failure to
provide the funds it has promised is depriving Kilsyth
residents and students of access to modern and
up-to-date facilities in the vital area of education.

Environment: container deposit legislation
Mr HODGETT — On another matter, I call on the
Brumby government to support the introduction of a
national container deposit legislation (CDL) scheme
when the nation’s environment ministers meet to
discuss the issue tomorrow. I understand that the
majority of Australian states have now expressed their
willingness to support the introduction of a national
system of beverage container deposits, and that
interstate and overseas experience shows clearly that
container deposit systems do not need to harm kerbside
recycling. Kerbside recycling and a container deposit
scheme can co-exist to improve the levels of recycling
in our state, and I ask the government to support the
introduction of a CDL scheme in Victoria.

Highett Bowls Club: electronic security
Ms MUNT (Mordialloc) — As a child in Highett I
grew up around the corner from a lovely, gentle lady,
Mrs Farr. On Saturday, 22 March, Mrs Farr was
viciously attacked in the car park of the Highett Bowls
Club. A few weeks ago when she came into Parliament
to play bowls with her bowls club she was still heavily
bruised right down her right side. She told me that her
attacker was 6 foot 6 inches tall, and that he threw her
to the ground. She is now an elderly woman, and the
attack was severe. This attack happened outside the
Highett Bowls Club, an area where the Highett guides
meet and where there is a little park.
In response to this attack Les Heimann, the chairman of
the board of the Highett Bendigo Bank, contacted the
club. The Highett Bendigo Bank has arranged for the
installation of television recording and surveillance
devices in this area, as well as full lighting. I think it has
already been installed This has cost just under $10 000.
including contributions from contractors, who are
giving their services free. This is a wonderful example
of people helping people and of the community coming
together. I wish Mrs Farr all the best for her recovery
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from the injuries she received in this attack, and I thank
the Bendigo Bank.

Members: conduct
Mrs FYFFE (Evelyn) — The right to peacefully
protest is central to a healthy democracy. Yet far from
upholding this right, recently a member of Parliament is
alleged to have assaulted a woman who was involved in
a peaceful, democratic protest. On 12 February, when
16 female protesters from Timber Communities
Australia were holding a peaceful protest at Yarra
Junction, the member allegedly forcibly grabbed the
left arm of Kersten Gentle and tried to pull her
away — —
Ms Campbell — On a point of order, Deputy
Speaker — —
Mrs FYFFE — Leaving, according to
Ms Gentle — —
The DEPUTY SPEAKER — Order! The member
for Pascoe Vale on a point of order.
Ms Campbell — On a point of order, Deputy
Speaker, in relation to members of Parliament being
impugned by others. I request you draw the member’s
attention to the standing order.
The DEPUTY SPEAKER — Order! It is correct
that the member needs to be very careful not to impugn
another member.
Mrs FYFFE — Thank you, Deputy Speaker. She
forcibly grabbed the left arm of Kersten Gentle and
tried to pull her away, leaving, according to Ms Gentle,
scratch marks and bruises on her arm. The member had
already turned her back on the logging industry — —
Ms Campbell — On a point of order, Deputy
Speaker — —
Mrs FYFFE — She had refused to meet the
delegation — —
The DEPUTY SPEAKER — Order! Stop the
clock. The member for Pascoe Vale on a point of order.
Ms Campbell — I raise the same point of order,
Deputy Speaker.
The DEPUTY SPEAKER — Order! I understand
what the member is saying, but at this stage the member
for Evelyn has not named a member of Parliament.
Ms Campbell — She mentioned the member.
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The DEPUTY SPEAKER — Order! The member
for Evelyn has not actually named the member of
Parliament. I understand the point of order the member
for Pascoe Vale is raising. I have asked the member for
Evelyn to be aware of what the standing orders say
about impugning another member. I have asked her to
do that, and I will listen with care to her statement. Start
the clock.
Mrs FYFFE — The Premier has been told about
this but refuses to take action against the member for
this alleged act of violence against a peaceful protester.
The Brumby government has described protesters as
‘ugly, ugly people’ and ‘quasi-terrorists’, and yet it
appears the only ugly people are those opposite. The
member literally added insult to injury this week by
claiming in the Sunday Age of 13 April that she had not
left bruises, and also by making snide remarks about
Kersten’s physical appearance.
Ms Campbell — On a point of order, Deputy
Speaker, in relation to misleading the Parliament. The
accusations that are being made by the member
opposite are misleading, and I ask you to draw the
member’s attention to the fact that she is not allowed to
mislead this Parliament.
Mr Kotsiras — On the point of order, Deputy
Speaker, the member has not misled the Parliament,
and the member has not named any member of
Parliament.
The DEPUTY SPEAKER — Order! Yes, I
understand that.
Ms Campbell — Further on the point of order,
Deputy Speaker, the member has in her hand and is
showing to the Parliament and to me a press article that
names the member of Parliament, and therefore I ask
her to table that in order to assist you in your ruling.
The DEPUTY SPEAKER — Order! As I indicated
before, the member for Evelyn needs to understand
what the standing orders say in relation to impugning
another member of Parliament. However, I again
indicate that the member for Evelyn has not yet named
a member of Parliament. I understand the member for
Pascoe Vale’s concerns, but the member for Evelyn has
not yet named a member of Parliament to impugn them,
and she should not name the member of Parliament. If
other members feel there have been misleading
statements, there are opportunities for that to be
attended to in terms of personal explanations and there
are other forms of the house that can be used. Again I
indicate that the member for Evelyn has not yet named
a member, and I caution her not to do so.
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Ms Campbell — And will she table the document?
The DEPUTY SPEAKER — Order! The member
for Evelyn has indicated to me that she will make the
document available to the house.
Mrs FYFFE — Following the recent public
demonstration by decent country people, again in this
Parliament the government described them as ‘ugly,
ugly people’ and ‘quasi-terrorists’, and yet it appears
the only ugly people are those opposite.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Melbourne Water: northern sewerage project
Ms CAMPBELL (Pascoe Vale) — The northern
sewerage project has been an eye-opener for the
Moreland community in terms of some of those
involved in the project being unable to keep their word,
even when it is given at public meetings. The latest
saga to watch is the air treatment facility around the
Pascoe Vale Road and Moonee Ponds Creek
intersection. Melbourne Water has its sights set on
bulldozing trees and taking over parkland when there
are other options such as buying an adjoining block of
land.
On 13 February a public meeting regarding the ATF
(air treatment facility) was held and yet again it was
clear that previous consultations were overlooked as
Melbourne Water continued its endeavour, indeed its
march, to acquire yet more public open space in
Moreland. Melbourne Water attempted to ignore
previous advice to residents that the ATF could be built
with its exterior resembling a domestic home instead of
an industrial brick. They also tried to skirt around
residents’ preference for such an option.
Melbourne Water continues its conquest of Moreland’s
precious and scant public open space. I cannot abide
my constituents being played for mugs. It is not too
much to request and expect Melbourne Water to be
honest in its deliberations with those outside the walls
of the northern sewerage project building consultations
or to keep its word to council residents and to me.
Before the project began, I thought the old days of
Melbourne Water being engaged in environmental
vandalism, such as concreting the Moonee Ponds
Creek, were over. Not so; it still continues.

Police: regional and rural Victoria
Mr WELLER (Rodney) — I rise today to defend
the needs of the regional police force and condemn the
neglect of police stations in country Victoria. Our
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policemen and women play a vital role in the
community. The individuals who man our police
stations and patrol our streets put their own lives at risk
every day to service and protect the community. Often
they are the first on the scene of tragic accidents,
natural disasters and domestic disputes. Their job is a
thankless one. Often the police who protect rural and
regional areas are the only representatives of a
regulatory body available when the rest of the town is
asleep. When things go wrong, they are the front line.
Currently police resources in my district are so
stretched that officers are forced to spread their services
over two towns in one night, putting them under further
great pressure. The state government has an obligation
to protect country Victorian families and communities,
and the recent cutback again reiterates its ineptitude.
With limited resources local police are doing the best
they can. They are an unassuming group who put their
heads down and do not often complain about conditions
most others would not tolerate, and they are deserving
of much more support. The Minister for Police and
Emergency Services should be ashamed of himself for
this neglect of regional police services. It is yet again a
case of out of sight, out of mind.
Last Friday I attended the police Blue Ribbon
Foundation ball, which Echuca police held to raise
money for the local hospital. It is a shame the
government does not support the police like — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Transport Authority is also flawed. For the section of
the proposed bypass between Baxter and the point
where Balnarring Road meets the Moorooduc
Highway, SEITA has chosen to promote option 1, the
route that follows the existing freeway reserve through
the heart of pristine Moorooduc.
The DEPUTY SPEAKER — Order! I apologise
for interrupting the member for Hastings. I thought the
list I had was ongoing, but the time for members
statements has expired.
Mr R. Smith — On a point of order, Deputy
Speaker, there has been a previous ruling that points of
order taken against members during members
statements should be taken and dealt with at the end of
the time set aside for members statements, and I ask the
Chair why this was not done on this occasion.
The DEPUTY SPEAKER — Order! I understand
the point of order being raised by the member for
Warrandyte. However, as Chair I was also concerned
about the members statement that was raised in relation
to the standing order regarding the impugning of other
members. That is why I chose to take a point of order at
the same time as asking for the clock to be stopped to
ensure that members’ time was not taken up in that
respect. I agree that normally points of order would not
be taken during members statements. However, the
member for Warrandyte needs to be aware that there
are times when the Chair has to make a decision
regarding something that has been raised in the
chamber, and that was what I did today.

United Way Geelong
MATTER OF PUBLIC IMPORTANCE
Mr TREZISE (Geelong) — Recently I again had
the pleasure of attending the annual general meeting of
United Way Geelong. Annually, United Way raises
funds for over 70 health and community organisations
across the region. In 2007 it raised $2.8 million,
comprising $2.1 million from the loaned executive
program and $720 000 from the Howard Glover Trust.
From these funds tens of thousands of local people
benefit each year, especially those who are sick or find
themselves in a vulnerable position, including children,
youths and families. I congratulate United Way and
wish the United Way team well in achieving its goals in
2008.

Frankston bypass: route
Mr BURGESS (Hastings) — The state government
modelling underpinning the need for the Frankston
bypass is flawed, and therefore the preferred option
chosen by the Southern and Eastern Integrated

Government: performance
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for Yan
Yean proposing the following matter of public
importance for discussion:
That this house congratulates the Brumby government for
ensuring Victoria is the best place to live, work and raise a
family for a million more Victorians.

Ms GREEN (Yan Yean) — Victoria is not just a
great place to live, work and raise a family but
absolutely the best. The 1 million additional Victorians
who will come to this state in the next decade will come
here for many very good reasons, including the fact that
Melbourne is continually rated as one of the world’s
most livable cities.
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That is why, in relation to migration to this country,
huge numbers of overseas migrants are choosing
Melbourne as their destination over other capital cities.
They are also choosing regional Victoria. It is not just
about growing Melbourne. The Brumby government is
absolutely committed to growing the whole state and to
sharing the benefits of this increased population to drive
economic investment, not just increasing jobs in
Melbourne but growing communities across the state.
That is unlike what the previous government did in the
1990s. It was concerned only about Melbourne and
considered regional Victoria to be the toenails of the
state. In those seven dark years, we had 40 000 people
leaving this state every year. We have absolutely turned
that around.
Mr Burgess — You listen too much to your boss.
Have a look at the figures and you will see it is rubbish!
Ms GREEN — Since 2001 in particular the
population growth in Victoria has been
substantial — —
Mr Burgess — You are the only one that has gone
backwards in the last 10 years.
Ms GREEN — The member for Hastings will get
his turn.
Mr Burgess — Have a look at the figures — —
The DEPUTY SPEAKER — Order! I agree with
the member for Yan Yean. The member for Hastings
will be given the call at an appropriate time if he so
chooses. In the meantime he should cease interjecting
in that manner.
Ms GREEN — The Brumby government is
committed not just to simple population growth in the
boom that this state is in the midst of; its commitment is
to growing livable communities in a sustainable and
affordable manner. It is about having good-quality jobs
and good-quality suburbs and towns and providing the
infrastructure and community facilities that are required
by those families moving to our great state. The
government is investing in this. In the 1990s we saw an
infrastructure spend in the state budget of under
$1 billion a year. We have now tripled that
infrastructure spend, which is delivering hospitals,
schools, roads and public transport improvements
across the board — across Melbourne and regional
Victoria as well.
At the outset I referred to the 1 million additional
people coming to Victoria. In 2001, when we delivered
our 2030 plan, we were planning for that level of
growth to occur by 2030 but, because of the popularity
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of our state and what this government has done with its
infrastructure and its people, it is now expected that the
population growth predicted in 2001 is actually going
to be here in 2020 rather than in 2030. To express it in
terms that those opposite would understand — 2020 is
only 12 years away — it is like 1 million people
coming around to your place next Sunday and
expecting a sausage at a barbecue. I know there are a
few sausages on the other side, so they might
understand that.
We have to prepare for that growth. We have to be
welcoming to those people who will come here. The
economic growth in the Victorian economy for
2006–07 was 2.7 per cent. That is the highest of the
non-resource states, well above New South Wales at
1.8 per cent, South Australia at 0.8 per cent and
Tasmania at 2.1 per cent. Over the past eight years,
despite drought and the other challenges to our
economy, Victoria’s gross state product has grown at an
average rate of 2.9 per cent, again the highest of the
non-resource states.
This state has always been the heart of manufacturing,
but it has also been the leader in the agricultural sector,
which is still thriving despite the drought. Exports of
services grew strongly in this current financial year, at
8.3 per cent, which is well above the national average
of 6.9 per cent. These sorts of figures are feeding that
population growth. Families want to come and live in
Victoria and be a part of it.
Well-known and respected demographer Bernard Salt
has said that Melbourne leads the nation in household
formation, which refers to families with adults in their
childbearing years, and it can include couples without
children who are likely to have children and couples
with children. The net growth of households by
household type between 2001–06 showed that
Melbourne had an increase of 86 613 compared to an
increase of 56 607 in Sydney. Bernard Salt projects that
in the late 2020s Melbourne will again become
Australia’s largest city. This means that we have had to
make some changes to our planning systems.
I welcome the Premier’s recent announcement of
zoning changes and the speeding up of zoning within
the urban growth boundary which will allow
Melbourne to accommodate family growth. Those
changes mean that about a year will be taken off the
time required for building lots to come onto the market.
We will ensure that affordability is maintained so that
there will be no drift like the one that occurred in
Sydney due to the expensive houses there. Within those
changes there will be precinct structure plans. The
infrastructure and community facilities will be included
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in those plans so that when lots are released, those
services and facilities will be there for communities.

indicates that we do not rest on our laurels. We want to
improve and do better with our schools.

My electorate is part of a growth corridor, and I
commend the Whittlesea City Council. A lot of the
government’s proposed changes will have some impact
on the city of Whittlesea but many changes have been
led by that council, because it has been forward looking
and strategic in the planning of its suburbs.

The private sector is investing in our state. The
government has relocated the wholesale fruit and
vegetable market from the congested port area, which
was landlocked so the market was not able to expand. It
has been relocated to the growth corridor of Epping,
with a great road network connecting it to other areas. It
will create 10 000 new jobs in my community and
across to Hume — I know the member for Yuroke is
pleased with that. Our farmers will be able to get a very
quick turnaround because 70 per cent to 80 per cent of
the product that goes to the wholesale fruit and
vegetable market comes down the Hume Freeway. It
will quickly come to the edge of Melbourne, turn
around and go back. It will free up capacity on the
Western Ring Road because trucks will no longer need
to travel on that road.

Recently I had the pleasure of visiting Mernda Villages,
which is a Stockland development. I opened a new road
called Mernda Village Drive. People might think it is
just a road, but it opens up a whole new subdivision and
leads from the arterial roads of Plenty Road and Bridge
Inn Road to a new town centre, which has been planned
from the beginning. It will have a Catholic school, a
child-care centre, a community facility and a shopping
precinct. I was pleased to be at the opening of that road
with representatives of the council, the Catholic
Education Office, the local priest, Maurie Cooney, and
local residents who welcomed and embraced the new
road. The new road means that we can deliver the new
bus services which have been recommended in the
Whittlesea bus review. Connectivity means that that
area will have great livability. The wonderful
environmental features and the gorgeous red gums of
Mernda will be retained.
Earlier I referred to the government’s infrastructure
spending. The funds are from the state budget, and we
are spending more than three times what the Kennett
government spent. Where appropriate, we are also
indulging in partnerships. We are not in a mad rush to
privatise and to sell the family silver, which is what
happened in the 1990s. Where the delivery of benefits
and value for money are concerned, we are partnering
with the private sector to form public-private
partnerships (PPP), whether it is in regard to road
construction, hospitals or schools. Mernda will have a
new primary school under the PPP arrangement.
I refer to the synchrotron at the Monash University
precinct. Our universities in Victoria are another reason
why families are choosing to move here. I refer to the
quality of further education. In Victoria we train more
apprentices and trainees than are trained in any other
state in Australia. We have a good quality workforce,
and those who want to enter the workforce have access
to good training.
Victoria’s secondary school system — its 15-year
olds — is rated fifth or sixth in the world. That is
something that we should be proud of. The Minister for
Education has issued a blueprint for education which

I mentioned the City of Whittlesea before. Being a very
progressive local government it is not just building
houses but has set a target that for every new house
there will be one new job. The City of Whittlesea is
actually running ahead of that one new job target,
because for every new house it has 1.35 jobs. The
Victorian government has assisted with that by the
relocation of the market, and others are investing in the
precinct. I commend the McMullin group. Next week
with the Minister for Health I will be attending at the
sod turning of a new private health facility opposite the
fantastic state-run Northern Hospital. We will have a
huge specialised facility setting up across the road. It is
a great example of partnerships between the
government and the private sector.
Only this week in Geelong we have seen massive
investment in information and communications
technology. We are seeing 2000 new jobs based in
Geelong through a partnership with Deakin University,
which is a massive investment in that town. Hamilton
did not grow in the 1990s, but we have seen it growing
in a way you would not believe through the mineral
sands investment. It is clear that the million new people
moving to this state are moving here for a very good
reason: it is because of our livability, our affordability
and our commitment to sustainability. Melburnians
have some of the highest recycling standards anywhere
and are using less water per household than they did in
the 1940s, which is a fantastic thing. It means that
despite 10 years of drought and climate change we are
able to adapt. The infrastructure and investment that we
are putting into our water system and essential services
are assisting in driving this growth.
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I commend this matter of public importance to the
house. It is important that we are forward-looking and
do not sit on our hands and say, ‘Well, we will say
“G’day” to these people coming round to the barbecue
on Sunday’. We have to do more than be welcoming,
although I know Victorians and Melburnians are
welcoming. We are a very culturally diverse
community, which is another reason why people are
moving to the state. We are a government that is
forward-looking, investing in these people and being
welcoming, while retaining our livability at the same
time.
Mr WAKELING (Ferntree Gully) — How
disappointing that, with all the things the government
could deal with in this house — the problems with
public transport, problems with the health system, and
the problems with education — the most pressing issue
it can find facing this state at the moment is to
congratulate the Brumby government on making
Victoria the best place to live, work and raise a family.
What a disgrace; what an absolute sham! For those
people expecting this government to start listening to
the concerns of the Victorian community and
identifying ways to improve our services, this is the
best that those opposite can come up with.
This has all the signs and hallmarks of a government
that is arrogant and out of step with the Victorian
community; this has all the hallmarks of a government
that has no clear direction as to what it will do to fix the
problems with health, to fix the problems with public
transport, and to fix the problems with law and order.
This is a government that spends its whole time
blaming other people. It spent eight years blaming the
Kennett government and the Howard government. It
finally decided it could no longer blame the Kennett
government or the Howard government, so who is now
at fault? It is the new migrants who are coming to the
state. The government is blaming people for coming to
Victoria. This government is all about shifting
responsibility away from those who have responsibility:
those people opposite sitting on the front bench. One
has only to listen to the Minister for Public Transport
when answering questions in this house to realise this.
The problems besetting the public transport system are
not hers; no, they are everyone else’s problems. They
are the quasi-government departments that apparently
do not fall under her control. Heaven forbid, it is the
problem of the people who use the public transport
system! The trains are late because people are using the
public transport system. How arrogant and out of step is
this state government.
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When the government was elected in 1999 the previous
Kennett government handed it a state that was
economically sound, with debt at record low levels. As
a consequence, eight years later we have a state
government that is increasing its expenditure from
$19 billion in 1999 to upwards of $34 billion a year.
Every day this state receives $77 million in state taxes
and charges. This is a government that is rolling in
money. Those opposite have not got the excuse to say
there is no money because the government is receiving
$77 million a day. Talk to people who are waiting on
hospital trolleys; talk to people who are being assaulted
in our local streets; talk to our teachers, who are the
lowest paid in Australia, and tell them that this is the
best place to live, work and raise a family.
I will tell members one thing: it is the worst place to
live, work and wait for a delayed train. It is also the
worst place to live, work and have reduced police on
our streets; the worst place to live, work and be stuck
on a trolley waiting for surgery; and the worst place to
live, work and be educated by this country’s lowest
paid teachers. Those opposite should hang their heads
in shame. While those opposite sit and laugh about the
plight of teachers and about the problems besetting
public transport, police and other important issues in
this state, we on this side of the house are out there
listening to the concerns of the community and
expressing those concerns in this house. I call upon
those opposite to follow the lead and to take on board
the concerns of the Victorian community.
It is not just members of the Liberal Party who have
concerns. They are shared by police, teachers,
commuters and — heaven forbid — members of the
Labor Party who are high-ranking officials in the trade
union movement. A report states:
The Australian Education Union’s (Victorian branch)
president, Mary Bluett, said the coalition led the way on
teacher quality and pay and was embarrassing the
government.
… it had been a long time since politicians had talked up the
teaching profession, saying the coalition pay plan was good
news for teachers and principals.
‘The pay announcement exposes the Premier and education
minister Bronwyn Pike as dragging their heels’ …

I cannot recall the last time the president of the
Australian Education Union actually went to a Liberal
Party branch meeting, but I can say one thing: she
understands our concern about teachers. More
importantly, she understands what those opposite are
not doing. Don’t take it from just the president of the
AEU. What about the national secretary of the Health
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Services Union, which is another union strongly linked
to those opposite? The same report states that:
… national secretary, Kathy Jackson … slammed the Brumby
government as being arrogant and unable to manage
industrial disputes.

Do not take it from the Liberal Party or the Victorian
community, take it from members of the political party
of those opposite.
I will touch very briefly on the member for Yan Yean’s
comments about Melbourne 2030. What an unmitigated
disaster! Melbourne 2030 is the planning blueprint to
take the state forward to the year 2030, but the
government made one slight mistake: it got the figures
wrong. It was not one year out, it was not two years out,
it was not three years out — —
Mr Burgess — How many?
Mr WAKELING — It was 10 years out — in its
own 30-year plan. What a disgrace! Melbourne 2030 is
predicated on infill development and unit development
in local communities. It was going to include the
provision of upgrades to infrastructure — that is, public
transport. My community got the worst of both worlds.
It got the infill development and, more importantly, it
did not get any public transport. Those opposite should
hang their heads in shame because they know this
system is a complete sham. I could talk all day about
public transport. The Minister for Public Transport has
clearly been hung out to dry. Those opposite are not
prepared to defend her, and we will watch for the
Premier’s cabinet reshuffle in the near future, because I
am sure there will be a new person sitting in the chair
directly opposite me.
The myki ticketing system is symptomatic of a
government that does not know how to handle public
transport. It is over time and over budget and there is
every chance the system will never be delivered. Now
we have bureaucrats deserting the sinking ship. This
government comes up with blueprints. Two years ago
we had the livability statement which was the blueprint
for the future. It was meant to provide the public
transport solutions for this state. Now, two years later, it
has been scrapped. Livability is no longer even on the
agenda.
Then the government brought in Sir Rod Eddington,
who proposed a new blueprint, which includes an
$18 billion expenditure, and three key components of
which have already been rejected by this government.
Members opposite reject key aspects of the
government’s own plan. There is nothing in the
Eddington report for anybody who lives in the eastern
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suburbs beyond Caulfield or — heaven forbid! — in
the country. I remind those opposite about the
government’s 1999 election promise. What it promised
to my community with its hand on its heart was that it
would commit $19 million to extending the East
Burwood tram route to the Knox City shopping centre.
The government built a tram line, but it forgot where
Knox is and the tram line went as far as the Vermont
South shopping centre. I can tell you, Deputy Speaker,
that Vermont South is a long way from Knox. Clearly
this government has no plans to deliver on its promise.
The government also planned to provide specifically for
a feasibility study into a rail line to Rowville via Glen
Waverley or Huntingdale. We have been waiting for
only nine years! At the last election the Liberal Party
committed $2 million. We are not talking — —
Mr Andrews interjected.
Mr WAKELING — It committed $2 million for a
feasibility study. I would have thought the Minister for
Health, who is the member for Mulgrave, would have
wanted better public transport for his community.
Mr Andrews — I do!
Mr WAKELING — I am glad to see that, unlike
those opposite, he at least supports the need for a study
into the feasibility of a rail line to Rowville. The Liberal
Party is leading the way on this very important issue.
Let me come to education. I could spend hours on this
issue because there are so many failings of this
government. Education is a farce. As I pointed out
before, we have the head of the Australian Education
Union in this state outlining to the Victorian
community that this is a government that does not care
for teachers, and it does not care for parents who have
children in the Victorian education system.
Members opposite bleat about the fact that this is not a
government that closes schools, but I encourage them to
drive down Dorset Road in my electorate and look at
what were the sites of the former Ferntree Gully
Primary School and the former Ferntree Gully
Secondary College, which were closed on the watch of
this government. They did not spontaneously combust;
they were closed on the watch of this government. Two
and a half years later, what do we have? We have bare
earth at the primary school site, and at the secondary
college site we have an old remnant school with a
cyclone fence around it. That is the clear indication of
the commitment of this government to education in my
community.
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My community is waiting to hear the announcements
on the 10-year rebuild program. I have schools that
need to be rebuilt, but they have no clear indication
from this government as to when that rebuild will
occur. They are in the invidious position of not
knowing whether they should spend school money on
fixing problems within their schools because they have
no idea whether that money will be wasted. The school
might be rebuilt with money from this year’s budget,
next year’s budget or the following year’s budget. Do
not get me started on the school maintenance backlog!
This is a government that has done very little on the
school maintenance backlog in my community.
Members should go out and talk to the parents of
children at Wattle View Primary School. Current
statistics show that the school needs to spend $331 000
just on the school’s maintenance backlog. What a
disgrace! What a shame! Those opposite should hang
their heads in shame!
Now let me get started on police. Those opposite
proudly stand up and say that this is a government that
has provided over 1000 new members to the Victorian
police force — —
Mr Andrews — Fourteen hundred!
Mr WAKELING — I am glad the Minister for
Health is proud to talk about the figure, because the
Victorian community wants to know — —
Mr Andrews interjected.
Mr WAKELING — Where are they? I make the
point very clearly that members of my community are
greatly concerned about the lack of police presence on
our streets. We are faced with a situation where we
have hardworking police members who are on
secondment or long-term leave. You can go to any
station in the state — they are not being replaced.
What is the first thing that goes as a consequence? It is
front-line policing. What has happened under the watch
of this government? We have seen the incidence of
serious crime rise and the number of police members
on the beat fall. One need only look at the incidence of
rape. Rape is up 39 per cent and assaults are up 56 per
cent. Those opposite laugh and think it is hilarious, but
the 70-year-old woman who was stabbed at Boronia
shopping centre whilst taking money out of an
automatic teller machine was not laughing. She was not
laughing when she was assaulted because there was a
lack of police presence in that community.
I do not blame the Boronia police, because they do a
great job. I have spoken to people in that community,
and what they want is more police out on the street. I
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ask the Premier to come out to my community. I will
organise a public meeting; I will hire the hall and put
out the flyers. I would be very pleased for the Premier
to come out to my community and explain why he has
not delivered on a Rowville rail feasibility study, why
he is not prepared to do anything about police and why
he is failing my community in regard to education and
health. I believe that it behoves those opposite who call
themselves leaders in this state to get out of their offices
and to talk to the Victorian community — the people
who pay taxes and who are affected. Instead of
laughing about the situation, they should get out there
and talk to people, find out what the problems are that
the community faces and put the measures in place to
ensure that our state has the services it so rightly
deserves.
Ms BEATTIE (Yuroke) — Thank you, Deputy
Speaker, for the opportunity to redress the balance
following the hysterical contribution to this debate by
the member for Ferntree Gully. May I also congratulate
the member for Yan Yean on putting this matter of
public importance before the house. It reads:
That this house congratulates the Brumby government for
ensuring Victoria is the best place to live, work and raise a
family for a million more Victorians.

First of all, let me say how disappointed I am in the
contribution from the member for Ferntree Gully,
because in his first few lines he homed in on the
multicultural community. This house has always had a
bipartisan approach to multicultural affairs, but the
Liberal Party and The Nationals, the union of people
opposite, have trashed that bipartisan approach to
multiculturalism. I see it when I go to functions. It is
just a trashing, and opposition members should hang
their heads in shame for trying to use that as a divisive
approach.
I want to talk about Victoria, which is the best place to
live, work and raise a family and also the best place to
invest. I am going to talk about some of the terrific
things that are happening in my electorate, but as the
Minister for Health is at the table I feel obliged to talk
about what we have done and what the minister has
done for health in Victoria. We have done some
fantastic things in health, and I want to inform this
house that since 1999, since the Bracks and the Brumby
Labor governments were elected in Victoria, we have
increased recurrent funding to health services by a
staggering 96 per cent. That is just amazing. What that
96 per cent increase in recurrent funding means is that
this year alone our health system will treat half a
million more patients than it did in 1999. We all know
we have an ageing population — I am getting younger
but it seems everybody else is getting older. We had to
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admit over 1.3 million more patients in 2005–06 — that
is, 300 000 more since 1999.
It is taking me approximately 10 minutes longer to get
into Parliament of a morning. Why is that so? I have to
tell you it gives me 10 more minutes to sit in the car
and look at the Royal Children’s Hospital
redevelopment, which is a fantastic project. I do not
mind spending the extra 10 minutes in the car as I drive
past the hospital and see trucks going in and out. That
hospital is being built at a fantastic rate, and I
congratulate the workers on that site for the speed with
which they are building that hospital for the children of
Victoria. It is just fantastic.
I do not mind spending the extra 10 minutes in the car,
because I can tell the Minister for Health every day that
I see progress. What do I see with that progress? I can
visualise the hospital rising up out of the ground,
because the fencing is there, and I can also visualise
that it will attract the best health care professionals from
around the world. They will come to this children’s
hospital to treat Victorian children, but they will also
come to teach our doctors and specialists how to treat
those young people. It is a project by this government
for the future. It is a visionary project. It is a
public-private partnership (PPP) project, and all over
Australia people are talking about this project as the
model PPP.
I will now move onto a couple of other things. The
government has invested $4.1 billion in other capital
works, including the new Casey Hospital, the Austin
redevelopment — it is a pity the member for Ivanhoe is
not here because he is always trumpeting the Austin —
and also the Royal Women’s Hospital, commonly
known as the women’s, which is a great Victorian
institution. Under the Bracks and Brumby governments
a wonderful medical precinct has sprung up on that
corner site, attracting to it the emergency department at
the Royal Melbourne Hospital. The minister is quite
anxious for me to get all these things on the table.
However, I ask the minister, notwithstanding his
anxiety to get the good things on the table, to cast his
mind back to the dark years when 12 hospitals were
closed in Victoria.
I also touch on some other health aspects, because we
have upgraded 45 ambulance stations in Victoria. I
know there are other country members here and I
remind them that that is 33 rural stations and
12 metropolitan stations, so we are paying attention to
rural and regional Victoria. That is why we see more
people coming to Victoria, and the additional million
people are not just coming to Melbourne but are going
out into the rural and regional centres, because we
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govern for the whole of the state. I will also mention the
new ambulance stations. We have built 25 new
ambulance stations, 8 in rural areas and 17 in the
metropolitan area. There are 708 more operational
paramedics, there are 101 extra ambulances on the road
and there is a 25 per cent increase in fleet numbers.
I will now talk about health services in the outer
suburbs, which is a subject that is near and dear to my
heart. I note that the member for Melton is in the house.
He and I were very pleased to have those first
super-clinics in our areas. Craigieburn was the first to
open and Melton was the second. There is one going
ahead in the Yarra Valley in Lilydale and recently it
was announced that there would be one in Sunbury.
Before the redistribution I used to look after Sunbury,
and I can tell members in this house that the
super-clinic is much needed in that area. I congratulate
the member for Macedon on her work towards that.
I will touch on a couple of other things, because the
previous speaker from the opposite side of the house
was ranting about public transport. I remind members
about public transport initiatives in my area. There has
been $115 million spent to electrify the train services to
Roxburgh Park and Craigieburn and now there will be
another station at Coolaroo. Not only will we have new
stations and new rail infrastructure but there will be bus
services to complement that railway station. Most
members opposite would get lost if they had to come to
my area; they go back to their great mansions and do
not pay any attention to the outer suburbs, where good,
hard-working people live. I can tell them that people are
voting with their feet. They are getting on buses in
Craigieburn, Roxburgh Park or Broadmeadows and
going to railway stations to catch trains when they want
to take their kids to football and into the city to the
cinema.
I congratulate the member for Yan Yean for proposing
this matter to the house. I am sure other members want
to focus on other aspects. I know I have not even
touched on schools. Since I have been a member of
Parliament three new schools have opened in my area
and another one will be built very shortly. I know other
members will expand on the massive building projects
that we are undertaking in education. I also congratulate
the hardworking men and women who live in my
electorate; I will not have them constantly put down,
which is what those opposite seek to do, much to their
eternal shame.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the debate on the
matter of public importance proposed by the member
for Yan Yean. The assertion is that in the near future
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Victoria will have a population growth of some
1 million residents. That begs the question of how well
Victoria is positioned to cater for those future additional
residents, and from my perspective, what impact it will
have on the growth of regional Victoria. Of course
population growth equates to an additional demand
upon essential services and infrastructure, and issues
arising from that have been highlighted in recent times.
They include the congestion on our roads, the
overcrowding on our public transport, the waiting lists
in our health system, the shortage of police resources,
and disputes that are ongoing with the nurses, police
and other public servants.
An increase in population will create additional
pressures in all these areas and will create increased
demand for electricity, gas and water. This city-centric
government could do far worse than promote regional
Victoria by strategically placing some of the
government departments in regional areas. Given
today’s technology, that should be promoted more by
this government. In my electorate of Morwell we have
an unemployment rate twice the national average, so I
encourage members opposite to lobby the Premier to
ensure that government services are provided in
regional areas.
The populations of the major centres in the Morwell
electorate, particularly Morwell and Churchill, have
declined over of time, whereas the population of
Traralgon has increased. For example, between 1998
and 2006 the Traralgon population increased by around
2700 people, which is a 14.2 per cent increase. This is
all about the government saying that it is encouraging
people to go into regional areas, and the statistics I have
just referred to verify that, but on the other hand I make
the case that the government is actually stifling
population growth in the Morwell electorate in
particular. I make that assertion by — —
Mr Nardella interjected.
Mr NORTHE — If the member for Melton listens,
he will hear me say why. The Latrobe Valley has an
abundance of coal resources, and we need to be
respectful of that, but at the same time we need to
encourage population growth in our region, such as has
occurred in Traralgon. I refer to the Traralgon bypass
decision. In 2004 the Traralgon bypass route was
determined and verified by the Department of Primary
Industries, local council and the community. The
proposed development to have come out of that by
Rural Outlook, a local consortium, provided the
prospect of having 3000 people living in a township
between Traralgon and Morwell. We believe that was a
really important aspect socially for the people of
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Traralgon and Morwell, who historically have been
parochial about their townships; and socially that would
have provided a significant outcome in investment for
the local community.
In 2005, in a report entitled Latrobe Valley 2100 Coal
Resources Project, known as the LV2100 report, the
Department of Primary Industries tendered its evidence
to say it did not agree with the route. In 2006 a new
inquiry was convened, and it overturned the previous
decision. Now the bypass route sits adjacent to the
current Princes Highway, so effectively all the land that
was earmarked for future residential development is
lost to the local community. The way the government
justified this decision was to say that the new route was
determined on the basis that it would provide new jobs
within the clean coal and power industries. This is
absolute rubbish. The particular land we are talking
about was 2 per cent of the coal reserves; the coal was
so deep and lacking in quality that it could not be mined
using current practices. It was an absolute joke. The
inquiry and the governments did not listen to the
evidence that was provided by the Latrobe city and the
developers; local expertise was ignored through this
decision.
Essentially what we have through this MPI (matter of
public importance), is the government promoting the
fact that we want additional residents in Victoria, but
we have an example of the government recently
ensuring that a proposal for a 300-residence
development was knocked on the head. It is ridiculous.
As a result of that the developers within the Latrobe
Valley and Gippsland have lost confidence in
committing to projects in the area. If the government
can do this on this occasion, what is stopping it from
doing something similar in the future? We have some
other developments, such as the Morwell north-west
residential development at the moment, also suffering
similar consequences as we speak. Hopefully that
matter can be resolved in the future.
On the water issue, we are all well aware of the
proposals for the north–south pipeline and the
desalination plant. We know that with the population
growth our demand for water into the future will
increase. I am very pleased to see this morning that The
Nationals upper house leader, Peter Hall, is proposing a
private member’s bill called the Victorian Water
Substitution Target Bill. This is one measure that I hope
the government will embrace. It is targeted at major
industry and the Melbourne water authorities to ensure
that targets are met to reduce the need for potable water
into the future.
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Melbourne currently uses somewhere in the vicinity of
412 gigalitres of water per year, and about
273 gigalitres ends up as wastewater. Of that, only
about 61 gigalitres is currently recycled and reused,
while the remaining 210 gigalitres is pumped out to sea.
So the state government has not even scratched the
surface in terms of what recycling and stormwater
options they have in Melbourne. This private member’s
bill will provide for water retailers and the larger water
consumers to be locked into specific water substitution
targets, along the same lines as what is being legislated
for through the mandatory renewable energy target and
the energy efficiency target.
The Gippsland Water Factory, which is under
construction at the moment, is a good example of a
local solution to a local issue: it is treating domestic
industrial wastewater and reusing it for industry into the
future. It is something this government needs to look at
in regard to water consumption in the future. Also, in
my members statement this morning I mentioned the
GIFT — the Gippsland intermodal freight terminal —
in Morwell, which currently sits idle just through a
current dispute and lack of action from this
government. I raised for the attention of the Minister for
Public Transport this morning the fact that the City of
Latrobe, the local council, is seeking a lease on that
land, and while the government procrastinates
opportunities are continuing to be lost throughout the
Latrobe Valley and Gippsland.
The Minister for Health is at the table, and I note he has
been to my electorate in recent times. He would be well
aware of the growing waiting lists and the statistics that
unfortunately are worsening with each revelation that
comes out through the statistics. With population
growth comes an additional demand on our health
services. That is indicated by the population growth
within Traralgon and the Latrobe Valley in recent
times. It has put an enormous burden upon our hospitals
and community health centres. That is indicated and
verified by some of the statistics that are produced, not
only by the Latrobe Regional Hospital, but also the
Latrobe Community Health Service, and particularly
the dental waiting list over time. It is very difficult for
us to try to attract and retain health professionals in
rural areas. So as the population grows it is imperative
that we have systems in place to attract people to the
health-care system in regional areas.
The important point is that if we do not have the
health-care professionals, if we have long waiting lists,
if we have a lack of police resources, if we have a lack
of teachers, if we have increasing classroom sizes, all
this will impact on people’s decisions to move into
regional areas of Victoria. It is important that we
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acknowledge that fact. And particularly in the Morwell
electorate we suffer from all those. Recently we have
seen disputes with the police about the lack of police
resources. I talk to police officers in my local area on a
regular basis; they inform me they are struggling to
make ends meet. They do not have the opportunity to
be on the beat, where they should be, to protect the
community, and they have grave concerns about that.
An example is the town of Churchill, which has a
population of somewhere in the vicinity of 5000 people,
and does not have a 24-hour police station. That is of
grave concern to the community of Churchill. If people
want to live in regional Victoria it is important that
these services are available to them so they will select
regional Victoria as a place to work, live and raise a
family.
Ms RICHARDSON (Northcote) — I am very
pleased to rise and speak on the motion before the
house today. I want to thank the member for Yan Yean
for bringing it forward to the house for its
consideration. The motion reads:
That this house congratulates the Brumby Labor government
for ensuring Victoria is the best place to live, work and raise a
family for a million more Victorians.

This motion provides us with the opportunity to
highlight Labor’s record, and to compare that with the
Liberal-National party’s record when it was in
government.
Labor is committed to ensuring that Victoria remains
the best place to live, work and raise a family, but
achieving that aim obviously presents us with a new set
of challenges, as Victorians confidently decide to grow
their families and new Victorians decide to make this
state their home. We are not, as the member for
Ferntree Gully stated earlier in the debate, blaming new
migrants for coming to Victoria. On the contrary, we
welcome them and we welcome the challenge they
present. But nonetheless they pose a new set of
challenges for us to contend with.
The growing population rates we have seen have
certainly been the subject of much debate. An
additional 1500 people are coming to Victoria per
week, which is an historically high rate. It is little
wonder that people are talking about Victoria as the
state to watch. This is because Melbourne’s population
growth rate is higher than that of Sydney, and if it
continues, Melbourne is set to become the largest
capital city in Australia by 2028. For example, in the
year to June 2007 Melbourne’s population grew by
61 719 people, compared with Sydney’s, which grew
by 51 995; Brisbane’s, which grew by 37 194; and
Perth’s, which grew by 35 259. Members should
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compare that with the figures that were achieved under
the previous Liberal-National party government, when
we saw 40 000 people a year exiting the state —
leaving the state in droves as a consequence of the
policies that were put in place by the previous
government.
What are the reasons for the population growth that we
are experiencing? Obviously there has been a baby
boom. I will touch upon events in my own electorate of
Northcote. We have seen a mini-boom in my neck of
the woods. It is getting increasingly difficult just to
walk along High Street and Station Street because the
volume of program traffic is so tremendous. The Stuzzi
cafe, next door to my electorate office, has become the
venue for countless mothers groups. One fact basically
sums up what is happening in my electorate, and that is
this: the City of Darebin has the largest waiting list of
any municipality in Victoria for child-care places.
There is a running joke in my electorate that if you see
a twinkle in your partner’s eye, do not book the baby
shower, book the child-care place.
The second reason for the population increase is
obviously people voting with their feet to come to
Victoria. We have attracted a larger share of overseas
migrants than other states. A key reason for the increase
in both the number of babies being born and the
number of people choosing Victoria above other states
is the confidence people feel in Victoria’s economy.
Other factors like our climate, our environment and
culture, our love of sport and major events, all play a
part in making Victoria very attractive, but it is our
robust and growing economy that is the cornerstone of
their decision-making processes and the reason they
choose to come to this great state.
It is worth touching on some of the achievements in the
Victorian economy. In the last financial year Victoria
grew by 2.7 per cent. This is the highest growth rate of
any non-resource state. In comparison, New South
Wales achieved 1.8 per cent. Even though our
population is booming, as I indicated earlier, we
achieved a record low unemployment rate of 4.1 per
cent. We also have the highest participation rate of any
non-resource state at 64.5 per cent; the highest value of
building approvals of any state; and the highest number
of apprentices and trainees completing training of any
state. Victoria has the highest proportion of first home
buyer activity, and Melbourne is still the most
affordable capital city on the Australian eastern
seaboard. In response to the member for Ferntree
Gully’s attempt to say something sensible on the
economy, it is worth noting that we still enjoy the
lowest debt levels. All these economic indicators and
more make our state very attractive for those
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considering raising a family or setting up a business in
Victoria. Labor has worked hard to get this economic
framework right.
I want to touch on another area in this debate —
namely, our commitment to schools. I take this
opportunity to extend my heartfelt sympathies to the
school community at Elim Christian College in
Auckland, New Zealand, which lost six students and a
teacher in a tragic accident in a national park yesterday.
I am sure all members here would like to extend their
support to that school at this difficult time.
Labor has worked to ensure that Victoria is the best
place to live, work and raise a family, and it has made
education its no. 1 priority in achieving that end. Labor
recognises how important education is to working
families. That is why we have invested record amounts
in education and training — $7.3 billion in fact — since
1999. These funds have provided for 8000 additional
teachers and support staff; more than 400 major school
building projects, including new and replacement
schools; an increase in the number of schools receiving
primary welfare officers from 450 to 573 in 2008; a
$300 School Start bonus and an increase in the
education maintenance allowance; and improved
literacy and numeracy programs.
The effort to modernise every school in the state with a
$1.9 billion investment is very worthy of note. It was
particularly welcomed by working families across
Victoria. These funds will see 500 schools across the
state being rebuilt or refurbished by 2011. The member
for Yuroke spoke in her contribution about this
$1.9 billion investment. It includes three new schools in
the member’s area, with one more to come. They are
among 20 new schools that will be built in growth
corridors across Melbourne. We are also undertaking
major regeneration projects across entire localities,
including Bendigo, Broadmeadows and Altona. We are
constructing two new or replacement special schools,
and undertaking major renovations for at least six
others.
This investment will make a significant difference to
our schools across the state. In my electorate it was
recently announced that Northcote Primary School and
Fairfield Primary School will each receive $500 000 to
upgrade their year 5 and 6 classrooms. This is a
particularly welcome outcome for those local school
communities.
Obviously the investment in our schools has seen
tremendous education outcomes. Average primary class
sizes have fallen compared to 1999. We also have the
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highest proportion of young people completing
schooling of any state.
I refer to the comparisons that should be drawn between
our record and that of members opposite when they
were in government. I want to talk about the school
community and how important it is to the local
community. The school is often at the very heart of
what is happening in a local area, particularly in
country areas. Lifelong friendships are born and
developed at these schools. Students all work together.
The school is the focal point for community
opportunity. When members opposite were in
government they struck at that very heart and closed as
many schools as they possibly could. As we know, they
voted 1150 times to do this.
The Nationals claim to represent the interests of country
Victorians, but their members voted willingly to rip out
the heart of country Victorians. Any member of the
Liberal Party or The Nationals who claims that the
electorate does not know what they stand for just has to
look at their record in education. It is a shameful record,
particularly in country areas of Victoria. I again
congratulate the member for Yan Yean for bringing this
important matter before the house.
Mr CRISP (Mildura) — I rise to make a
contribution on the matter of public importance.
Self-congratulation is the worst and lowest form of
congratulation. The Brumby government has failed
country Victoria. It has failed country Victoria on
water, which is currently the most important public
issue in country Victoria. The Brumby government’s
super-department, the DSE (Department of
Sustainability and Environment), has failed country
Victorians. It failed country Victorians in how it went
about unbundling water. This has been an unmitigated
disaster. The department took too long to confirm the
water shares and delayed those water shares. Many
people in northern Victoria paid penalty interest on
their land and water transfers. The temporary water
trade was delayed while DSE dithered with its system
and growers stressed over their temporary water. They
paid top dollar to secure that temporary water and then
found it could not be delivered when they needed it.
Some waited up to three months from when they made
the transaction to receive that water.
DSE needs to do better. I am sure there would be a
revolt if the Australian Stock Exchange took three
months to do a share settlement. Water is now a
commodity and that commodity should be actively
traded. The Brumby government must get temporary
water transfers right for the next year. If it does not,
there will again be stress amongst growers, and
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problems will result from that stress. Stressed growers
will not buy their water on three months notice — they
cannot afford to buy it on three months notice. They
need to buy it as they need it, and it needs to be
delivered speedily so they can use it. They have been
asked to better manage the water risk. You cannot
manage water risk if you have to buy so far in advance.
This year’s water market has clearly shown that there
are fluctuations. Growers will not be able to afford to
buy all at once, as they did in September. They cannot
buy at the top of the market and remain in business.
Carryover water is a vital component in managing risk
for growers. When we are looking at zero allocation at
the start of a year, we will need access to that carryover
water. Last year there was damaging speculation about
the availability of carryover water. I thought it was
sorted out, but there is again concern amongst grower
groups, emanating out of DSE, that carryover water
will not be available. We must do better with that. The
allocation system, even if it is zero, must take into
account and deliver our carryover water.
At last Victoria has signed up to the national water
initiative. That gives growers some confidence that
there is a future. However, what has this one-year delay
achieved? Very little has been achieved by the one-year
delay. We are now one year behind in the solutions.
The Brumby government failed our irrigators by
waiting that one year to sign. There are serious
concerns over how the memorandum of understanding
(MOU) will be transcribed or moved into the
intergovernmental agreement (IGA). This transition
needs better stakeholder involvement. There are
concerns out there with the evolution of the MOU to
the IGA. Members need to take heed and the Brumby
government should learn the lessons on better
stakeholder consultation as set out in the
Auditor-General’s report Planning for Water
Infrastructure in Victoria.
If growers and irrigators are to manage their risk better,
they need to be consulted and they need to understand
this transitional process. The Auditor-General has
delivered a damning report on this issue, and the
lessons need to be learnt if country Victorians are going
to be better off. There is anxiety over this, particularly
in the section in the MOU entitled ‘Risk assignment
framework’, and I draw attention to paragraphs 35, 36
and 37. There are very great concerns there about the
future.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
apologise for interrupting the member. I ask members
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on the government benches to cease their interjections.
They will have their opportunity.
Mr CRISP — Thank you, Acting Speaker. I remind
members that some of our new Victorians may want to
live in the country, and they are going to have to
manage and understand these risks. As our growers
deal with the future, there are climate change issues and
risks associated with this that are causing them anxiety.
I call upon the Brumby government to make country
Victoria a better place by clarifying how
paragraphs 35, 36 and 37 are going to affect us. This
deals with the future for potential cap reductions within
the Murray–Darling Basin; that is a risk that our
irrigators are very concerned about, as is the issue of
how compensation is going to be paid. Why would you
take a risk in country Victoria if you did not have to?
Under paragraph 36, the other states have already lost,
without compensation, 3 per cent of their high security
water right, and they can lose 3 per cent every 10 years
without compensation. Does that fate await Victorian
irrigators? If it does, will that no-compensation issue
get in the way of building people’s confidence to invest
in country Victoria? There are huge concerns about the
risk equalisation issues between the other states. Will
the other states pressure Victoria into surrendering that
3 per cent without compensation? Has our Premier
secured that? He spent 12 months developing this
acceptance of the national water initiative. Has he done
his job properly? We do not know.
Similarly, there are concerns about how the ACCC
(Australian Competition and Consumer Commission)
and new trading rules will impact on country Victorian
irrigators and their confidence to live in country
Victoria. Will the ACCC, with its new trading rules,
allow urban dwellers access to country water? The pain
that has been caused by the north–south pipeline will be
made worse if the urban areas get access to country
water and start to go way beyond the 75 gigalitres
allocated for Melbourne. We need those savings from
the north–south pipeline and the food bowl
modernisation project to remain in the Murray Valley
to secure our future allocations against climate change,
to secure the sustainability of our river systems and for
our environment. Those savings are needed to grow
food, food that has now become an issue in the world.
Water is needed to sustain that food production.
The national water plan’s $1 billion for stage 2 of the
food bowl modernisation project is not enough. There is
$6 billion up for grabs and Victoria should be getting
$1.5 billion to $2 billion. That extra money — that
$500 million to $1 billion more — needs to come to
Victoria to fund other infrastructure, to save water, to
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grow food, to meet our commitment to feed these extra
Victorians. Surely we do not want those extra
Victorians to be dependent on imported food. We
should be able to feed ourselves. Country Victorians
deserve better, and in water they deserve a far better go
than they are getting.
In the brief time I have left I would like to touch on
health services and the fact that Mildura has outgrown
its hospital. I am pleased that the Minister for Health is
present in the chamber. The Mildura Base Hospital has
outgrown its budget and needs a budget solution. It
needs solutions for its accident and emergency (A and
E) department, it needs solutions for maternity, and it
needs solutions for post-operation and ambulance
transfers. The health minister has stated that the
A and E department is the most efficient in Victoria;
and yes, it has to be because of the huge numbers it is
dealing with. If the department was not dealing with the
situation, the staff would go mad or send sick people
away. Our accident and emergency department needs
another $5 million expended on it, maternity needs
about $3 million, post-operation needs $3 million and
our ambulance transfer service needs another
$2.2 million. These plans have been well discussed
with the health minister, and I expect them to be in the
next budget just so the hospital can meet the demand.
In the longer term, we need much more to meet the
growing populations in our country areas. The disparity
between being treated in Melbourne and being treated
in the country is growing. If you have a heart attack,
your chances are much better in the city. Country
Victorians grieve for that disparity. It is a real problem.
Victoria’s budget has doubled since the Mildura Base
Hospital opened, and we need to do better.
The Brumby government should leave the last century
behind, stop self-congratulating and fix the health and
water problems. Every Victorian deserves better. Every
country Victorian deserves better. Every country
Victorian deserves a fair go.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the matter of public importance,
and particularly to speak about what the Brumby
government is doing to expand our transport system to
meet the needs of the growing population here in
Victoria. We have just announced changes to the
metropolitan train timetable which are going to provide
for the overwhelming number of Melburnians who are
using public transport across this great state. We have
scheduled an extra 200 services that are going to be
implemented this year. That comes on top of the
services we have added since 1999.
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An honourable member interjected.
Mr HUDSON — The member says, ‘What about
the services you have taken away?’. We have added
1000 extra services since 1999. We have provided for
an extra 800 000 commuters per week since 1999. We
have done an enormous amount to expand the public
transport system. On top of that, we are also building
for the future. We have committed to — and ordered —
18 extra new trains, which will cost $612 million and
will provide services from late 2009 and so provide that
extra capacity we need to cater for those extra
Victorians.
We have also upgraded vital interchanges and removed
bottlenecks in the system. We are currently upgrading
North Melbourne station. We are in the process of
upgrading the track to Clifton Hill, which will not only
improve reliability but will allow for additional services
to Epping, Greensborough and Hurstbridge. We have
built new track, spending $115 million to electrify the
Craigieburn line and complete the new Roxburgh Park
station.
In addition we have introduced initiatives to reduce
congestion and encourage off-peak travel. Look at how
successful early bird travel has been! We have seen a
major shift of people to early bird travel, and people
have done that because they can save up to $1100 a
year on the ordinary cost of travel.
Mr O’Brien interjected.
Mr HUDSON — I do not think the member for
Malvern has ever caught a train!
Mr O’Brien — You would be surprised.
Mr HUDSON — Whilst the member for Malvern is
talking about public transport, let us have a look at what
the Liberal Party promised at the last state election. The
Liberals made some Thomas the Tank Engine-type
commitments. The Liberal Party claims it has had a
policy to create no new level crossings, but it said it
was going to build a new line to South Morang for
$12 million and a line to Cranbourne East for
$6 million. To build a train line to South Morang that
would cross Cooper Street, McDonalds Road and
Pindari Avenue, the Liberals would have had to create
three new level crossings — and we know that grade
separation on these level crossings costs a significant
amount of money. But the Liberals could build it for
$12 million!
Mr O’Brien interjected.
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Mr HUDSON — Come on, Gordon, I think you
can! No, you cannot! You cannot do it for $12 million.
It is the same with the promise to build the Cranbourne
East extension across the South Gippsland Highway
and the Narre Warren–Cranbourne road for $6 million.
That would have been really something to see!
This government has also made a major investment in
local buses. We have been progressively upgrading
buses. We have made an unprecedented commitment to
buses, with $646 million to boost metropolitan local
bus services over 10 years. By the middle of this year
we will have delivered improvements to
111 metropolitan bus routes. They will include route
extensions, increased frequency and extension of the
operating hours to 9.00 p.m. seven days a week. Many
buses will run on Sundays for the first time. There are a
lot more local bus improvements to come.
On top of that we have introduced SmartBuses on some
of our major routes. The member for Polwarth
described SmartBuses as failed technology. That failed
technology has delivered a 50 per cent improvement in
patronage on those services where it has been
introduced.
In March this year the next stage of the orbital bus
network began operating, with the yellow orbital bus
service linking Ringwood to Frankston via Dandenong.
These SmartBus services run more often for longer
hours, and on weekdays they operate every 15 minutes
between 6.30 a.m. and 9.00 p.m. and every 30 minutes
at other times between 5.00 a.m. and midnight. These
are the kinds of improvements the coalition can only
dream about. They could not introduce them; they are
not committed to them. You only have to look at their
commitments at the last state election to know they are
not serious about public transport extensions to cater for
the million extra people who will be living in Victoria.
At the last state election the Liberal Party made the
grand commitment of $71 million over four years for
public transport extensions. That is how serious the
Liberals were about it. That is how serious they were
about catering for the million extra people living here in
Victoria.
Let us have a look at regional passenger transport. This
government, unlike those opposite — —
Honourable members interjecting.
Mr HUDSON — Already they scoff! Those
opposite have not supported the upgrade of the regional
fast rail service; they have not supported those links
between the major labour markets in the Latrobe
Valley, Bendigo, Ballarat and Geelong. Yet look at
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how successful those services have been and at the
huge number of additional passengers now using those
services.
Look what is happening with V/Line. As a result of our
investment in V/Line services, patronage has increased
by 30 per cent in 12 months. We are now carrying over
800 000 passengers a month on our V/Line services —
and we have reduced V/Line fares by 20 per cent. We
have ordered 22 intermediate carriages to boost
capacity on regional trains, and we have commenced
the delivery of 34 refurbished V/Line trains as part of
our $13 million refurbishment project. People in
country Victoria have voted with their feet. They know
that the very fast trains and V/Line services are better,
more frequent and more reliable, and that is why they
are using those services.
Let us have a look at action on roads to cater for the
growth we are experiencing across Victoria. Since 1999
we have invested $5.8 billion into our state road
network. We have completed 44 significant road
projects in outer metropolitan Melbourne at a cost of
$1.1 billion — where that growth is. We are also in the
process of completing a further 19 outer metropolitan
road projects at a cost of around $410 million. These
projects are improving the road infrastructure in those
growth areas in Cranbourne, in Dandenong, in
Sunbury, in Narre Warren, in Carrum Downs, and in
Wheelers Hill. We are in the process of upgrading the
M1 corridor to provide better cross-town movements
on the Monash Freeway, the West Gate Freeway and
CityLink. Despite the fact that the opposition derided
the project, EastLink is going to open in the middle of
this year — a fantastic road project that will provide a
major piece of transport infrastructure to people living
in that corridor, a population corridor that is the same
size as Adelaide. It will open to the Victorian
community months ahead of schedule.
What we have seen is a substantial increase in the level
of capital roads expenditure. We had a paltry
$217 million provided by the Kennett government in
1988–89; now we have spent around $880 million in
2006–07, a fourfold increase in our road expenditure.
The Victorian community knows we are catering for
the growth; the Liberal and National parties have no
plans. I commend the government for raising this
matter of public importance in the house.
Mr THOMPSON (Sandringham) — One of the
great political lies perpetrated on the Victorian people
in the last decade was the Labor promise that it would
build the Scoresby freeway, the EastLink freeway, toll
free. Victorians for the next 30 years will be paying an
exorbitant amount as they commute from their local
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suburb. The matter of public importance (MPI) today
really should be under the heading of a grievance
motion. The topic is that the house congratulates the
Brumby government on making Victoria a great place
to live, work and raise a family for a million more
migrants. Fundamentally it should be retitled ‘a great
place to live, work, raise a family and speak in clichés’,
because that is what the Labor Party regularly does and
treats this house with disdain.
We have seen other jurisdictions around the world
where people speak in clichés. They speak in mottos —
be it China, be it the Soviet Union or other regimes
around the world. It makes a mockery of this
Parliament to parrot these clichés on a regular basis. If
one googles the phrase, one will find how many other
countries around the world use the cliché, the phrase ‘a
great place to live, work and raise a family’. I could
refer to the United States of America and the town of
Annapolis, where the residents regard it as the ‘greatest
place to live, work and raise a family’. One could go to
the area of Cary in the United States, where the locals
promote their town and region as the ‘greatest place to
live, work and raise a family’. One could go to the
township of Saskatchewan in Canada, where the state is
promoted as the ‘greatest place to live, work and raise a
family’.
One could go to Alexander County in the United States
and find that there again it is described as the ‘greatest
place to live, work and raise a family’. One could go to
Dryden in the United States, where they describe the
town as the ‘greatest place to live, work and raise a
family’. One could go to Rogers Park, which is
described as the ‘greatest place to live, work and raise a
family’. One could go to Montgomery County and note
that Maryland is regarded as being the ‘greatest place to
live, work and raise a family’. One could go to
Amityville — I understand there is a film called the
Amityville Horror — where again people find it to be
the ‘greatest place to live, work and a raise a family’. It
may be from this very township that the spruikers for
the Bracks and Brumby governments found the phrase
in a Hollywood film script. Continuing on, one could
go to Putnam and find that it is the ‘greatest place to
live, work and raise a family.
One could go to the website and google ‘greatest place
to live, work and raise a family’ and find that the
United States of America is being promoted as the
‘greatest place to live, work and raise a family’. One
can google, one can giggle — —
Mr Nardella — That was a good one.
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Mr THOMPSON — I am pleased to see the
member for Melton is bright-eyed in the chamber
today, too! The Labor Party is speaking in clichés. It
makes an absolute mockery of this chamber. In terms of
the matter of public importance before the house, we as
Australians should value the opportunity to live in a
wonderful country which allows us freedoms and
advantages not experienced in many other parts of the
world. The member for Bentleigh was speaking about
public transport, and it will not be long before the
commuters going on the Frankston line through his
electorate will not have room on board the train with
the seats removed, and they will not have room
anywhere else. They will have to climb on the roof and
follow the New Delhi trains there by way of a
precedent in looking at good public transport examples.
Our pioneers in Victoria had the courage and foresight
in setting up infrastructure and social supports to build a
strong and cohesive community.
Do I believe this state has the capacity to absorb a
million new migrants in the short term? I do not believe
so. Why is that? I will outline why. We are still waiting
on the delivery of better water infrastructure, better
roads and better public transport, real tax reform, and a
vision for manufacturing which will provide a
fundamental employment base for Victoria, drawing on
our energy reserves.
It’s disastrous. I am going to have to do my sums this June to
see whether or not it is worth doing horticulture in this area
along the Murray.

These are the words of Mr Cosimo Cirillo on 27 March.
He is a fifth-generation Murray River farmer. We have
water shortages that have not been envisaged by the
current government. It has been in office for 19 out of
the last 26 years in this state. There was provision for
better water infrastructure 25 years ago, but the Labor
Party has failed to deliver.
There is a chronic shortage of teachers in Victorian
schools. A teacher in a Victorian state school could
only hope to earn $65 000, in sharp contrast to the
policy of the Liberal Party with the announcement over
the weekend that it will make Victorian teachers the
best paid in the nation. We need a plan for our
electricity supplies and to make clean use of our coal
resources, but we have seen recently a decline in the
service reliability of power companies. A number of
senior citizens in my electorate experienced power
blackouts for 48 to 72 hours.
We need affordable housing.
Mr Nardella interjected.
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Mr THOMPSON — The member for Melton is a
great champion of his constituency and the need for
affordable housing. Yet young families are being priced
out of the housing market. The Brumby government
refuses to recognise the effect of the huge stamp duty
windfalls as part of this process. We have the highest
stamp duty in the nation. The government continues to
collect the money and impose that burden affecting the
fertility rate of the next generation and the ability of
working families to maintain an affordable quality of
life in addition to meeting their housing repayments.
Looped into their mortgage repayments is the money
borrowed to meet the stamp duty commitment.
Public housing lists are blowing out, with no addition to
the public housing stock. There is a disability housing
crisis. We confront as a community increases in the
cost of petrol, water, power and food, and these are
adding to the household budgets of Victorians. The
housing boom on the fringes of Melbourne requires
hundreds of extra doctors and hospital beds and dozens
of new schools as well as billions of dollars in
infrastructure spending to supply new roads, public
transport, schools, hospitals, shops and child-care
centres, but there has been a lack of planning on the
part of the Bracks and Brumby governments to provide
appropriately for these needs.
Victoria will get only $34.2 million, or 22.8 per cent of
the federal government’s $150 million in funding to
address the national elective surgery waiting lists. This
allocation is well below Victoria’s 24.8 per cent share
of the national population. If $34 million were enough
to fix the waiting list crisis in Victoria, why would a
government with an $800 million surplus wait until
now to do something about it? I will repeat that: out of
Mr Rudd’s elective surgery short-term solution Victoria
got $34 million to fix the problem — $34 million,
which is less than our per capita entitlement. Yet the
government has had an $800 million surplus, so one has
only to look at the maths to find out how the
government has been sitting on its hands.
We need to address waiting lists with an increased investment
in hospitals, an increased investment in professionals and the
support the government has to provide.

These are the words put forward by the Leader of the
Victorian Liberal Party. They touch upon this very
important issue of patients waiting on the elective
surgery lists for basic treatment. Then we have the
example in south-west Victoria of the government’s
blatant refusal to fund a rescue chopper service in that
region, and a number of tragic outcomes were
presented to the house when there was a demonstration
at the front of Parliament House recently. The critical
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time delays in transporting people for treatment in
Melbourne have had a tragic consequence.
We see the gaming industry continuing to expand in
Victoria. There was a once-in-a-generation opportunity
to reduce the reliance upon the gambling dollar and to
reduce the number of machines in Victoria by 5000 —
which may have enabled a few mums to bring food
home for their kids rather than putting it into poker
machines and a few dads to go home at night without
putting money into pokie machines — rather than
continuing to underpin what was described by leading
Labor luminaries from the late 1980s and early 1990s
as being the way forward to establish a gambling-led
recovery, as a way forward to provide jobs for Victoria
and as a way to provide a new industry for Victoria.
We have seen the realignment of the gaming industry
and the end of a duopoly which was initially set up to
enforce strong probity measures. Who knows how
country sporting clubs will bid against larger players
and pay a lot of money — millions of dollars — to gain
a gaming licence. What will they seek to do to meet the
burden of trying to provide services to the local
community and repay debt? They will probably
encourage an environment of irresponsible gambling
just to meet their debt requirements. There will be a
continuing expansion of the gaming industry in
Victoria by a company backed by prominent business
names who will gain approval from the Brumby
government to launch a new subscription TV betting
system in Victoria. The Brumby government has failed
to deliver with regard to gaming and not hitting families
hard.
I googled the phrase ‘a great place to live and raise a
family’ and found a story from the United States of
America. There is a place called Naperville — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The honourable member’s time has expired.
Mr EREN (Lara) — I am very pleased to support
the motion before the house today. I wish to
congratulate the Brumby government for investing in
infrastructure projects and programs to augment and
conserve Victoria’s water supply so that Victoria will
remain the best placed to live, work and raise a family
for an extra 1 million Victorians. As members may be
aware, Geelong has received a lot of attention from this
government. All of the people of Geelong agree with
this. They have shown this since 1999 by voting with
their feet in terms of whom they want to represent them
in this place.
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Since 1999 this government has proudly spent to the
tune of $1.8 billion on the Geelong region. Obviously
that is quite justified, because Geelong is the second
largest city in Victoria. It is a great place to live, work
and raise a family because there are a lot of things
happening in Geelong and it is a growth area.
Wyndham Vale is one part of my electorate that is
earmarked as a growth area. The township of Lara is
attracting a lot of attention from investors; people want
to live there. The Armstrong Creek development will
occur in the course of the next few years and will
accommodate some 70 000 extra residents, which is the
population of Ballarat — a huge number of people will
be moving to Geelong. Clearly this government has the
foresight to invest in such an area, and it has done well
in all aspects.
On Monday a tremendous announcement was made by
the Premier and the Minister for Information and
Communication Technology in the other place, Theo
Theophanous, about an extra 2000 jobs. The people of
Geelong are ecstatic about that. No doubt we have had
our share of bad news in terms of job losses in relation
to Ford — and I wish the Leader of the Opposition
would sit down and listen to my contribution but he is
now leaving the chamber! — but clearly this
government is about ensuring that we have incentives
to make sure Geelong is a good place to do business.
One of the largest IT companies in India, Satyam
Computer Services, has decided it wants to make
Geelong its home. I congratulate that business on
making that decision. This will create some 2000 jobs
over the course of the next 8 to 10 years. We are very
happy about that. The decision to move the Transport
Accident Commission to Geelong shows that the
government is not Melbourne-centric. That is a
fantastic decision that will result in some 600 new jobs
for Geelong. The business community thinks it is worth
doing business in Victoria and Geelong. That is good to
see.
I have noticed that some opposition members have said
that this government is not doing enough in terms of the
investments it has made, but we say we are doing
enough. However, when we say that, the opposition
says, ‘You are not doing enough’. We admit it— there
is more to be done. Members of the community realise
that we do not just speak and that we put words into
action to make sure that things happen. I go around
Victoria as the chair of the Road Safety Committee.
When you visit various regional cities such as Mildura,
Shepparton, Bendigo, Ballarat and all of those regional
cities, including Geelong, you notice that there has been
a tremendous change. Those areas are vibrant and full
of activity.
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Unfortunately at the moment we are having what is
supposed to be a 1-in-100 year drought, but we have
had two of them consecutively. This government can
best deal with this dilemma. In terms of my electorate
and water projects, an investment was made recently in
Geelong in a Smart Water project. A recent media
release in relation to the project says:
City of Greater Geelong and Corrections Victoria’s Barwon
prison will share in $175 000 in grants for a joint water saving
project from the Brumby government’s Smart Water Fund.
Water minister Tim Holding today said the grant was part of
$5 million awarded to 26 water saving and water recycling
projects across Melbourne and regional Victoria.
…
Corrections Victoria will use a $75 000 grant to upgrade the
current class C sewage treatment plant at Barwon Prison in
order to supply class A recycled water for toilet flushing,
laundry and boiler-room operations.
The City of Greater Geelong will use its $100 000 grant to
divert water from the Barwon Prison sewage treatment plant
to nearby Elcho Park golf course for irrigation purposes.
The $630 000 project will save up to 87 million litres of water
per year across the two facilities.

That is what you would call initiative. With a
combination of funding from both state and council
sources it will cost $630 000, but at the end of the
process we will save 87 million litres of water per year.
These are the sorts of initiatives that are happening right
across the state. When I say the government is prepared
for the worst, this government is making sure that the
public of Victoria is protected from any drought. That is
a tremendous project, and I congratulate John Coggle,
the president of the golf club; Sue Burns, the ladies
president of the golf club; and Konrad Vinken, the
secretary of the Lara Sporting Club, for their support
for this project.
Returning to the issue of making sure that we are
prepared for the future regarding our water initiatives,
Acting Speaker, as you may know, since it came to
office in 1999 this government has invested $5 billion
in upgrading water infrastructure across the state. Some
of the projects include recycling plants to augment
supplies in Ballarat, Bendigo and Gippsland; irrigation
channel upgrades in Gippsland, northern Victoria and
Sunraysia; the goldfields super-pipe and the
Wimmera-Mallee pipeline; 140 000 rebates on
water-saving devices for the home and garden;
66 stormwater projects delivering 2100 megalitres; and
reconnecting Melbourne to the Tarago Reservoir to
supply an extra 15 billion litres of water a year.
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It is fantastic for Geelong that a pipe will be built
between Melbourne and Geelong. The huge corridor of
the Armstrong Creek development that is about to be
created and the investment of Satyam Computer
Services, will assure Victoria, Australia and the world
that Geelong’s future is secure. The proposed
$3.1 billion desalination plant that will supply
Melbourne with up to 150 billion litres of water a year
does not rely on rainfall. That is great news for
Geelong. I congratulate the Minister for Water and my
parliamentary colleague the member for South Barwon,
the Parliamentary Secretary for Water and
Environment, for making sure that not only Geelong’s
but the whole of the state’s future needs for water are
secure.
The proposed reclamation plan for Shell land in
Geelong is a project that involves Shell, Barwon Water
and the state and federal governments. We have
committed money to make sure that that project goes
ahead, and obviously discussions are being had in terms
of time lines and all that. Members can rest assured that
once the water recycling plant is up and running it will
obviously mean more drinkable water for Geelong and
that we will make sure — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.
Mr TILLEY (Benambra) — I rise to participate in
this debate on the matter of public importance relating
to the claims of this government that Victoria is such a
great place to live, work and raise a family for 1 million
more Victorians. With the claims of population growth
that we hear day after day and time after time from the
Premier, comes the need for planning. This government
is failing dismally with that across both metropolitan
Melbourne and country Victoria. The failed planning
and lack of vision is extraordinarily poor. The
government has failed to address the rising violence,
the water needs, the energy needs, the health needs, the
housing needs and the public transport needs of all
Victorians. Any further increase in population will only
expose Victoria to the lack of planning and will create
further pressure on Victorians right across the state
throughout metropolitan and regional Victoria.
We talk about growth but in the electorate of Benambra
we are looking at growth of only about 0.8 per cent.
There are terrific opportunities for growth by putting
projects and infrastructure in regional Victoria that are
not continuing. There have been continual claims over
successive Labor governments, with false and empty
promises that have not come to realisation. It is bitterly
disappointing to try to explain this to your constituents
and to try to continue that drive to make our part of
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Victoria an even better place. We have to work with
government. We recognise that the Brumby
government is the government of the day and we have
to try to work with it in the background. I am a firm
believer that at times you get more bees with honey
than you do with vinegar, but it becomes quite energy
sapping when you do not get any response from
ministers or you have to wait an extraordinary length of
time to get any response so that you can reassure your
community that this government is genuine in its drive
to do something for Victoria.
On the subject of the debate, Victoria might be a great
place to live, work and raise a family, if you are a Labor
member of Parliament, but not if you are a police
officer. We have seen spending in Victoria on police
officers per capita is the lowest in Australia. Last year
alone 16 500 days, or two-thirds of all days lost to
injury last year, were lost to stress. Last week we saw
the results of the Herald Sun survey which revealed that
97 per cent of officers who responded believe there are
not enough front-line officers. I can attest to that,
because in recent years I was one of those in the
lead-up to my successful election as member for
Benambra. I can tell members that it is absolutely
zapping trying to assist your community when you
know you do not have the backup, the resources or the
support from a government while you are out there
trying to uphold the rights of the community throughout
Victoria. It was interesting reading.
Last week we also saw Police Association members
march on this place. I understand in excess of
3000 police officers — 3000 association members —
attended a rally down the street and marched up
through the centre of the city of Melbourne to state their
case. Members know full well that this government
fails to understand and appreciate the hard work and
effort of all members of Victoria Police, whether they
be sworn members, our protective service officers or
unsworn members, in trying to uphold what is right and
protect the community of Victoria. We also saw that
senior officers in Wodonga and Wangaratta had the
courage of their convictions and spoke up about the
lack of resources. And do you know what? They got a
phone call saying, ‘Shut your mouth’.
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speaking out about the front-line resources gagged by
Victoria Police. They have been threatened that if they
speak to any other organisation outside Victoria Police,
they stand the chance of suffering disciplinary action
and a $5000 fine or dismissal. They have been
threatened and intimidated, and they have simply had
enough. It is time to let the community know and
ensure that this government is under sufficient pressure
so that members will get off their damn bums and do
something about it. I call on the minister, if he is not
listening today, to take the opportunity to read the
contributions we have made today about Labor failing
to make Victoria a great place to live, work and raise a
family.
Turning from the police to education, if you are a
schoolteacher in Victoria you are the lowest paid in
Australia. On Sunday there was a call by the
Liberal-Nationals coalition to make teachers in Victoria
the best paid in Australia. It was a terrific opportunity,
but yesterday during question time, when the
government was asked whether it would give any
commitment whatsoever to making our teachers the
best paid in Australia, it fell on deaf ears. There was no
response. The government could not even answer the
question, yet there were teachers listening in the
gallery. I am sure they went back to their colleagues
and mentioned that this government will fail to ensure
that our teachers are the best paid in Australia. What a
terrific opportunity that was, provided under the
leadership of Ted Baillieu. The man has my respect. In
the next election in 20Ted we will see some terrific
policies come from the Liberal-Nationals coalition
under Ted Baillieu’s leadership.
Victoria is a great place to live, work and raise a family,
but not if you are walking the streets. I will go back to
the violence. Not so long ago, on Valentine’s Day, I got
a tram from Spencer Street up Flinders to Collins
Street. I saw two fights, and I saw a male exposing his
genitals and urinating in the street in public where
people were trying to go to restaurants — they had to
walk around him — but do you think I saw one police
officer? No. Unfortunately there are no police officers
walking the beat in the central business district. That is
an absolute disgrace. What can you do about it? You
can resource the police.

Mr Nardella — They did not!
Mr TILLEY — Absolutely. But in response they
had enough courage to turn around and say, ‘Take your
best shot’. They will not stop; they will continue to
support Wodonga with what resources they have left.
Whilst we are talking about gagging, we have seen
officers on the Mornington Peninsula who have been

Victoria is a great place to work or raise a family, but
not if you are a farmer in northern or north-east
Victoria. There is no security of water, given the dodgy
savings and figures spun by this government in relation
to the north–south pipeline. There is a guaranteed
release of water to Melbourne by draining it through the
garden hose called the north–south pipeline. Victoria is
a great place to live, work and raise a family, but not if
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you use electricity. After the last lot of wild weather
conditions, when strong winds came through the state,
we saw people left with no power and many offline for
in excess of 48 hours. Where are the resources to
prevent such things happening? Victoria is a great place
to live, work and raise a family, but not if you are a first
home buyer. Housing affordability is at its lowest in
Victoria, and the cosmetic, bandaid solutions of this
government have no impact on the price of land
according to the departmental advice to this
government.
Victoria is a great place to live, work and raise a family,
but not if you use public transport. For nine years we
have been waiting for the relocation of the rail line out
of Wodonga. For nine years nothing has happened. We
have heard promise after promise but nothing has
happened. I am glad the minister is in the house at the
moment. A month ago we heard that the minister was
going to make an announcement giving the community
of Wodonga some assurance about how far the project
had gone. That month has now expired, and I hope the
minister will stand up and tell the community of
Wodonga exactly what is happening with the relocation
of the rail line and whether we are getting our train
services back — whether we have to continue to catch
buses from Wodonga to Wangaratta or whether we are
going to be able to pay for a train ticket and get a train
service.
Victoria is a great place to live, work and raise a family,
but not if you are sick. Massive numbers of people are
waiting on hidden waiting lists in hospitals all over
Victoria. There is a terrible shortage of doctors — you
cannot get on a doctor’s list in Wodonga. We have a
severe shortage of GPs, and we need to — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
Mr NARDELLA (Melton) — Victoria is the
greatest place to live, work and raise a family. A great
problem within this house is that for the last 11⁄2 hours
all honourable members on the other side of the house
have been able to do is put Victoria down. They have
put down the police, put down the government, put
down the public servants who are out their working
their butts off, put down the teachers and put down
everybody else who forms part of this great community
that makes Victoria the greatest place to live, work and
raise a family.
We have had some absolutely atrocious contributions
from members on the other side of the house. Let me go
through some of them. The member for Ferntree Gully
needs to use the Australian Education Union (AEU)
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and the current teacher enterprise bargaining agreement
dispute to bolster the opposition’s policy position to try
to put down education. The opposition has never
supported education and public education in this state.
Let me go through the atrocities of the seven long, dark
years when the opposition was in government, when
9000 teachers were sacked, and 3000 cleaners were
sacked just before Christmas in 1993. The Kennett
coalition government closed 368 schools, and members
on the other side of the house cheered that on. Of those,
178 rural schools were closed under the Kennett
government. What a disgrace! At every opportunity
under the leadership of Geoff Spring — remember
Geoff Spring, that dirty dog of a director in
education — it was out there putting down teachers,
and opposition members have the gall to come in here
today and say they support teachers and are backing the
AEU.
Who else are opposition members getting to support
their argument today? The Liberal Party and The
Nationals are out there hand in hand. You can see them
walking down the road with Paul Mullet and the Police
Association. Those on the other side of the house
support Paul Mullet. They are walking hand in hand
and listening to his policies of running down the Chief
Commissioner of Police, Christine Nixon, and the great
work of the police force in Victoria. Opposition
members say, ‘Where are the police?’ — the
1400 police that we have put in place and the
350 police that we will be putting in place. Opposition
members have no understanding of police operations
within Victoria. The day we have police allocated
according to the whims of the police minister and the
whims of a marginal seats group will be the saddest day
in Victoria, but that is what the Liberal Party and The
Nationals are advocating. It is actually worse than that.
They are advocating that Paul Mullett and the Police
Association make that allocation within Victorian
communities. They have no understanding of what that
means.
The member for Morwell is quite new to this place, and
he get things wrong constantly. What were his figures?
He said Melburnians had used 416 gigalitres of water
over the last 12 months. That is absolutely wrong. The
figure is 368 gigalitres, because we have been out there
saving water, recycling water, doing the hard yards,
consulting and ensuring we are looking after our local
communities to make sure Victoria remains the best
place to live, work and raise a family. The member for
Morwell is consistently wrong. He then called for a
24-hour police station in Churchill, and we will pick
that up at some later stage.
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The member for Mildura — the New South Wales
member of Parliament in this house — says the
Brumby government has failed its irrigators by waiting
on the Murray–Darling water plan. He said there is no
benefit for irrigators. He thinks the $1 billion from the
federal government and $1 billion from the Brumby
government is no benefit to the irrigators. What is he
saying? That we should have sold them out as The
Nationals said we should 12 months ago under the
former Howard government — that is, we should have
sold out the irrigators and the food bowl? He comes
into this house having no understanding of what the
reality is within Victoria.
We then heard from the member for Sandringham.
Wasn’t he a beauty, Acting Speaker? He does not
believe Victoria can absorb 1 million new people. That
is the view of the coalition. It does not want to see
1 million new people in Victoria. Then we heard from
the tail end. The nightwatchmen had their say. The
member for Benambra and the rest of them just took up
time.
Let me go back to the seven long, dark years when
people left this place in droves. The figure was
40 000 people a year in the early 1990s. Opposition
members have the gall to say that electricity and those
sorts of services are not like they used to be. Of course
they are not like they used to be — because the mob
across the way, the coalition, sold them all off! Of
course it does not work when the only solution under
the Kennett government — under the Liberals and The
Nationals — was to flog off everything. You do not
take responsibility when you flog off things.
Let me go through some of the other policies that the
opposition implemented when in government and that
the Leader of the Opposition, through his
shareholdings, perpetrated within Victoria. Remember
the 368 schools that were sold off? Remember the
9000 teachers who were sacked? Remember the school
cleaners who were sacked and the six railway lines that
were closed? Opposition members have the gall to
come into this place and say that public transport is not
like it used to be. Of course it is not like it used to be —
because they closed six rail lines. Let us go through
them. They include the lines to Corowa, Bairnsdale,
Mildura and Ararat. They closed 12 country hospitals.
In 1996 they promised 1000 more police, but they have
form in regard to police — they reduced police
numbers by 800. People left this state.
The other thing that members on the other side of the
house forget is that they were gagged under the former
Premier, Jeff Kennett, and former Deputy Premier, Pat
McNamara. Not only were members of Parliament
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gagged but the police and public servants were gagged.
They were all gagged. They could not say anything
until they got the big tick from General Jeff.
Have a look at the things we are doing to make and
retain Victoria as the best place to live, work and raise a
family. We have the regional rail upgrade with
$250 million, the new V/Locity trains and the new
carriages, the super-clinics, the hospitals, and an
unemployment rate that is the lowest in 60 years.
Victoria is vibrant, and all the opposition can do is put
Victoria down, put down teachers, put down police, and
put down the Chief Commissioner of Police. It is just a
disgrace.
The ACTING SPEAKER (Mr Seitz) — Order!
Time for debate on the matter of public importance has
expired.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Mr FOLEY (Albert Park) — I rise to pass some
comments on the recently tabled Public Accounts and
Estimates Committee’s Report on Strengthening
Government and Parliamentary Accountability in
Victoria, dated April. This is a fine report and one that
has much to commend it to the executive arm of
government. The members of the committee are to be
congratulated on its content, and in due course I look
forward to the government’s response.
There is one element in particular that I wish to focus
on in this contribution. Under chapter 6 of the report,
‘Modernisation of Parliament’, the committee
recommends at recommendation 22, pages 59 through
to 60, that:
The Victorian government introduce legislation to amend the
second schedule of the Constitution Act 1978 (Vic.) to
include an additional oath or affirmation of choice and
incorporate the following wording:
Oath
I swear by Almighty God that I will be faithful and bear true
allegiance to Australia and the people of Victoria according to
the law.
Affirmation
I do solemnly and sincerely affirm that I will be faithful and
bear true allegiance to Australia and the people of Victoria
according to the law.
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The report notes the receipt of two submissions on this
issue, and I confess to being one of those submitters. As
I indicated in my brief contribution to that committee, I
was somewhat surprised when I took my place recently
in this house — that is, in late 2007 — to learn that I
was required to deliver my affirmation to a resident of
another country, Her Majesty Queen Elizabeth II, the
ruling monarch of the United Kingdom of England,
Scotland and Wales. I am prepared to take the word of
those who have met her that Her Majesty is a fine
person who has contributed much to her country, but
she is not a resident of this country nor even a citizen.
She is at best an occasional visitor.
It struck me as peculiar that as a member of Parliament
who is accountable to my local electorate and the
constitutional laws of Victoria and Australia — itself a
sovereign country — that I should be required to pledge
allegiance to the monarch of a foreign country. To this
end I put forward the suggestion to the committee that
this would be a matter that might be appropriately
considered in 2007–08 in terms of the workings of a
modern, mature Parliament.
Well into our second century in this Parliament, this
state and this nation are well and truly able and mature
enough to look to our own people as the source of our
own legitimacy in this place. We do not owe our
position to Her Majesty the Queen of the United
Kingdom. We owe our position to the sovereignty of
the people of Victoria. Our first symbolic commitment
in this Parliament should reflect that fact. I note that this
arrangement is currently in place in jurisdictions
elsewhere in Australia, particularly in New South
Wales, Western Australia and the Australian Capital
Territory. I look forward to the day when this
arrangement is in place in this Parliament, when our
first loyalty is to the sovereignty of the people of
Australia and the people of Victoria as a representative
democracy, and when all parliaments in Australia are
operating under a model of sovereignty of the people of
Australia — that is, a republican model.
I note the recent announcement by the Rudd Labor
government of the new Governor-General of Australia
to take office later this year, Ms Quentin Bryce, the
Governor of Queensland. It is my hope that she is
successful in her role, that she oversees the process by
which the federal Labor government has committed to
seek to establish the views of the Australian people on
the issue of a republic and that over time, a timetable
will be discussed with the people of Australia on the
issue of Australia becoming a republic being put to a
referendum. In that regard I wish Ms Bryce the best of
luck in her new role, and it is my fervent hope that she
will be able to see the position of Governor-General
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under the Australian constitutional arrangements to its
logical conclusion, that of being a republic.
There are many other important elements of Report on
Strengthening Government and Parliamentary
Accountability in Victoria from the Public Accounts
and Estimates Committee which are worthy of careful
consideration by the government. The inquiry process
deals with all manner of practices and procedures under
which this Parliament operates. The report has much to
commend itself to both this Parliament and to the
executive arm of government.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Mr WELLS (Scoresby) — I also join the debate on
the Public Accounts and Estimates Committee’s Report
on Strengthening Government and Parliamentary
Accountability in Victoria. I am also part of that
committee in the role of deputy chair. Last week I
mentioned that this reference should have been given to
the Standing Orders Committee and the House
Committee and not to the Public Accounts and
Estimates Committee. I think it would be fair to say that
the Public Accounts and Estimates Committee has the
heaviest workload of all the committees, and I thought
that putting this particular reference to the committee
was wrong.
I mentioned last week the issue of supplementary
questions, which is covered in recommendation 5, and
that is that:
The Legislative Assembly Standing Orders Committee revise
its standing orders to allow supplementary questions without
notice.

I made the point that in the eight or nine years that the
Labor government has been in government, the
opposition has struggled to get any realistic answers
with any facts to any of the questions that it has asked.
Invariably the opposition will ask a straightforward
question, as it did yesterday. We asked a question
which only required a yes or no answer. It was a pretty
straightforward question by the Leader of the
Opposition. We could not even get a simple yes or no
to that question.
The recommendation allows for supplementary
questions to be asked. Initially the opposition will ask a
question, there will be a response and then the
opposition will ask a supplementary or follow-up
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question. The point here is that if you have not had an
answer to your first question, how in blue blazes are
you going to get an answer to your supplementary? But
I am one who thinks that we should at least give it a go
to reinforce what the question was all about in the first
place.
Recommendation 26 is in regard to lodging petitions,
and this is an important one. It recommends that:
The Legislative Assembly Standing Orders Committee …
consider revisions to the standing orders requiring the relevant
minister to give a response to a petition lodged or presented
by a member to the Clerk of the house.

An issue that has intrigued many of us is: what happens
to petitions once they have been tabled? A member
may receive a petition with a couple of hundred or a
couple of thousand signatures on it. It comes to the
Parliament, but what happens to it after that? The
petition just sits, gathers dust and nothing effective is
done. From memory, the Scoresby freeway petition was
signed by about 20 000 people. That petition called for
an explanation and a reversal of the toll introduced by
the Bracks government, contrary to a previous election
promise. The problem was that the petition just sat here.
Nothing happened to it; it was ignored by the
government.
Recommendation 27 of the report is in relation to
e-petitions. It says that the committee should examine
the procedural and technical requirements for the
implementation of e-petition facilities. I obviously
support this recommendation, but there was a concern
that the Victorian Parliament could be bombarded by a
number of people from overseas, whether they be from
Canada or America, over a local issue. We all saw that
happen when the home schooling debate took place.
The number of emails we received from overseas was
extraordinary. The then Minister for Education and
Training, who is now the Minister for Public Transport
and is at the table, would have received more than
most. It makes a mockery of the petition system if you
allow open slather and have petitions coming in from
all over the place. They can be mass produced, and that
is not the original idea behind being able to lodge
petitions.
I also touch quickly on recommendation 2. In relation
to public submissions, it recommends allowing a
committee which is conducting a public inquiry a
minimum time of four weeks to call for submissions,
which is a reasonable time to allow.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
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Law Reform Committee: property investment
advisers and marketeers
Mr BROOKS (Bundoora) — I refer to the final
report of the Law Reform Committee’s inquiry into
property investment advisers and marketeers, dated
April 2008. In speaking to this report, I mention that it
is the first inquiry report produced by this committee
during my time in this Parliament. I acknowledge and
thank members of the committee for their work; in
particular the chair, a member for Eastern Victoria
Region in another place, Johan Scheffer, the member
for Box Hill, who was the deputy chair, and the other
members of the committee who contributed to the
finalisation of the report.
I also acknowledge the significant effort and the
excellent advice provided to the committee in the
preparation of this report by the staff, in particular the
executive officer, Kerryn Riseley, and the research
officer, Susan Brent, who had primary responsibility for
the preparation of this report. I also acknowledge the
research officer, Kate Buchanan, who assisted and is
also working on another different reference for the
committee; a legal policy intern who helped the
committee for a period of time, Christian Farinaccio;
and the excellent organisational work of the
administration officer, Helen Ross-Soden.
The terms of reference of the committee are set out in
the report. The committee was asked to report on
property investment and property marketeers with
particular regard to the regulatory framework for the
provision of property investment advice, with the
objective of establishing how best to control the
exploitation of Victorians in the context of keeping the
burden on business as low as possible. Secondly, it was
asked to review the commonwealth’s role in regulating
financial advice and the ongoing work of the
Ministerial Council on Consumer Affairs in considering
regulation of this area.
It is fairly obvious from the terms of reference that the
committee was given, and certainly obvious to
members of the committee who read the submissions
that came into the committee and heard the evidence at
the public hearings, that there is a genuine concern that
many Victorians may be victims of unscrupulous
practices in the property industry. Certain examples
were given which I will not go into, but there are some
shoddy practices among property marketeers and in the
provision of property investment advice throughout the
community.
The committee heard evidence from a range of
witnesses about industry practices and considered how
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it should respond to those concerns. It considered six
basic options, or general themes. The first of those was
retaining the existing regulatory framework, essentially
the status quo; the second was stronger general
consumer law; the third option was a self-regulatory
option, where there would be codes of conduct and an
accreditation scheme; the fourth option was
co-regulation; option five was headed ‘Additional
obligations’, but essentially included the creation of
disclosure requirements about things like conflicts of
interest and conduct requirements et cetera; and the
sixth option was a licensing conduct and disclosure
regime.
For the recommendations contained in the report the
committee came to the conclusion that the best option
was for a national approach to be taken to regulating
property investment advice. In fact it was
recommended at the ministerial council that the state of
Victoria should put the position that the financial
services regime that currently regulates financial
service financial investment advice be extended to
include property investment advice.
It is interesting to note the advice provided to the
committee by Consumer Affairs Victoria, which
indicated that a national approach is likely to minimise
the cost for businesses and regulators and identified
that:
it makes consumer protection easier by eliminating confusion
amongst businesses and customers about standards in
different jurisdictions;
it minimises duplication and reduces the costs of
administering licensing schemes and conducting education
programs;
it increases the potential for competition amongst operators in
different states and territories;
it reduces costs for businesses that operate across different
states and territories … which move interstate.

Before I run out of time, it is important to note that the
committee adopted a similar position to that presented
in the report by the federal Joint Committee on
Corporations and Financial Services, which inquired
into a similar issue — that is, that real estate agents be
exempted from the recommendations. I commend this
report for the consideration of members.

Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Dr SYKES (Benalla) — I wish to make a
contribution on the report on of the Public Accounts
and Estimates Committee on strengthening government
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and parliamentary accountability in Victoria. I would
like to start by congratulating the staff of the Public
Accounts and Estimates Committee for putting down
this information under very difficult circumstances.
One of the key recommendations of the committee is
that there should be adequate funding for joint
parliamentary committees. Thankfully the previous
Premier, Premier Bracks, recognised the work done by
this committee and allocated an increased budget to it.
Unfortunately, due to procedural and administrative
issues, a lot of that money has not been able to be spent,
and as a result our staff have worked under very
difficult circumstances. I look forward to that being
resolved in the future.
In relation to other committee funding, there is an issue
of inadequate funding for the work of other committees.
For example, the members of the Natural Resources
and Environment Committee have conducted a very
productive inquiry into the bushfires, but they have not
been able to have a trip overseas to evaluate other
bushfire management strategies because insufficient
funds have been available. The funds the committee
had were used to visit and conduct public hearings in
rural and regional Victoria, which was absolutely vital
to that inquiry but should not be at the expense of an
overseas trip to see what is happening in other
countries. Similarly, that same committee wants to start
an inquiry into Melbourne’s water supply but
unfortunately, due to a lack of funds, that very
important inquiry cannot start at this stage. I should add
that the Liberal-Nationals coalition has introduced a
private member’s bill in the upper house today looking
to mandate recyclable water consumption. I hope the
Labor government will consider that bill favourably
because it would help to provide a local solution to
Melbourne’s water needs.
The report also makes recommendations requiring the
government to respond to the committee’s
recommendations within a specified time frame, which
again is important if we are to have open and
accountable government. The current question time
procedure or process is a debacle. We have an arrogant
and vindictive Premier and ministers using bullying
tactics to avoid at all costs answering the questions that
are put to them by members from this side of the house.
While even under standing orders a minister can choose
not to answer a question, if he or she does answer, the
response should be relevant and reasonable. That is not
the case in the Parliament today.
There are recommendations aimed at reducing the
number of frivolous points of order that can be made. I
think members on this side of the house would support
those recommendations if the ministers of the day were
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brought into line, were held accountable and answered
the questions that were put to them, so that the
Parliament of Victoria can fulfil its function. Similarly,
we have the debacle and absolutely disgraceful
situation where ministers rarely turn up for the
adjournment debate. If and when the responses come
from the ministers, often they are well after the issue
was current. We often have to wait many, many months
and often the responses contain 95 per cent generic
waffle, with only a passing reference to the specific
question asked in the adjournment debate.
Recommendation 20 seeks to increase accountability
there.
Recommendation 26 addresses the issue of petitions
and was touched on by the member for Scoresby. It
would be fair to say that at the moment at best petitions
are ignored and at worst they are treated with absolute
contempt. The contempt for country Victorians shown
by the government of the day, particularly by the
Minister for Water — or the Minister for Not Running
Water — and the Premier, is a disgrace. To ignore
petitions bearing over 25 000 signatures, the seething
and growing anger in northern Victoria, a couple of TV
viewer polls that have shown that 97 per cent of people
are against a north–south pipeline, and the Age poll last
week which showed that 95 per cent of those polled
said there was insufficient consultation, shows this
government to be arrogant to the extreme and to be
treating country Victorians with contempt. Therefore
the recommendations of the committee on responding
to petitions and having a response published within
90 days is a means of holding the government to
account.
In closing, it is a good report put together by Public
Accounts and Estimates Committee staff and endorsed
by the committee members. I look forward to working
further with the committee and also with the
Auditor-General’s office, which is working hard to hold
this government of the day to account.

Law Reform Committee: property investment
advisers and marketeers
Mr DONNELLAN (Narre Warren North) — I want
to make just brief mention of the report by the Law
Reform Committee on its inquiry into property
investment advisers and marketeers. It is interesting in
light of recent falls of companies in the stock market
and so forth. If you look at the property market, you
note that people can lose an enormous amount of
money through making poor investment choices. A lot
of people involved in the industry are not qualified in
any way. Many of them are just salesmen or spruikers
who have no specialist skills in property. They are not
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valuers and the like. At the end of the day they are out
there making representations to people regarding
property investment, guaranteeing rents and so forth,
and you will often find that the company making
representations is the same company that is
guaranteeing the rent for property investment. There are
issues to do with where these people fall — what crack
they slip through.
Victoria regulates valuers, and we have the Real Estate
Institute of Victoria and the like. People undertake
courses to be registered with the REIV or as valuers.
There are other professional organisations as well —
property marketers and so forth — that require
members to undertake some studies and also to have a
fair degree of experience. Unfortunately these spruikers
actually fit between what is a state model and the
federal model. The federal model does not take in the
property marketeers or spruikers, so they sit in the
middle of both models. They are not regulated at all, so
they can pretty much make any representations they
like without any recourse.
The committee looked at that and has made quite
specific recommendations in its report. It has suggested
that we look at a national regulation model under the
Australian Securities and Investments Commission so
that, pretty much in the same way that financial
planners are trained and so forth, people would be
required to undertake training so that they would not
make absolutely outrageous and ridiculous
representations. In many ways that would regulate
property spruikers from one end of Australia to the
other. Often you will find spruikers in Melbourne
spruiking apartments on the Gold Coast, and if you
make a bad investment and you get dudded you have
no recourse. So there is a need to put scrutiny of these
people at a national level, which is what is
recommended in the report. While the commonwealth
may or may not accept that, that is the recommendation
members of the committee have made.
We looked at other fallback areas if the federal
government did not accept that. One is to strengthen
Victoria’s consumer protection laws under the Fair
Trading Act. Others are to implement potentially a
statutory code of conduct for property investment
advisers and marketeers; to put forward legislative
requirements for property investment advice so as to
disclose conflicts of interest, which is never done in
these spruiking sessions; and to have more proactive
law enforcement. In other recommendations we
encourage the industry associations to try to either rope
in some of these people or highlight that they are not
qualified, not experienced and have no professional
liability insurance. We are encouraging the industry
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associations to get involved in that. We also looked at
putting together an advisory committee which would
include relevant industry associations, to assist
government to develop and implement new regulations.
This is a good report which was put together in a spirit
of cooperation. I congratulate all the committee
members, and I commend the report to the house.

Drugs and Crime Prevention Committee:
misuse/abuse of benzodiazepines and other
forms of pharmaceutical drugs in Victoria
Mr McINTOSH (Kew) — I just wish to raise a
matter that has arisen out of the Drugs and Crime
Prevention Committee’s report into the misuse and
abuse of benzodiazepines and other pharmaceutical
drugs, which was tabled at the end of last year. I am
also gratified by the fact that two members of that
committee, including the chair, are in the chamber at
the present time. The matter I want to touch on arises
from recommendation 16, which is about the
prescription reporting service. Indeed, while we await
the government’s response to this committee report,
that is certainly one of the more important
recommendations this committee made.
I know members of Parliament are often criticised for
travelling overseas and observing the way other
jurisdictions conduct themselves, but the opportunity of
travelling to British Columbia and seeing PharmaNet in
operation there, and also e-Kasper in Kentucky, was an
important revelation for me, as I am sure it was for
many other members of the committee. We also had the
opportunity to speak to Queensland representatives of
the Pharmacy Guild of Australia, and it is that aspect
that I want to touch upon in my comment on this
committee report.
One of the matters that was dealt with was Project Stop,
which started in Queensland. It was developed not so
much to deal with benzodiazepines or opiates, which
this committee was reporting on, but pseudoephedrine.
A more familiar name is Sudafed, which is dispensed in
a large number of pharmacies around Victoria and this
country. The concern from a law enforcement, and
perhaps a medical, point of view is that Sudafed can be
used in the manufacture of amphetamines. Project Stop
was a mechanism of tracking in real time the use of
Sudafed and pseudoephedrine-based products because
of the ability for people to go around to different
pharmacies and purchase enough of the product to cook
in the production of amphetamines. As I said, it is not
quite as closely aligned to the issue of benzodiazepines
or opiates, but it is very much akin to what we saw with
PharmaNet in British Columbia. PharmaNet is a
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real-time prescription service that is now compulsory in
all pharmacies in British Columbia. Many members of
the medical profession are now taking up that system.
However, over the weekend I had the opportunity of
talking to representatives here in Victoria of the
Pharmacy Guild of Australia. Project Stop is being
rolled out in Victoria. Apparently six pharmacies in the
Melbourne central business district are currently
trialling that project. I know the committee has reported
and effectively that term of reference has been
extinguished. However, an invitation was made to me
and any other members of Parliament, but presumably
members of the Drugs and Crime Prevention
Committee, to observe the project working in a
pharmacy. It is limited to a particular product, but it
might be used as a basis for a much larger
e-prescription service, as has been recommended by the
committee. I was not able to attend on Monday, but this
will be taken up with the committee.
One of the things that has intrigued me about this report
produced by the committee is just how readable the
document is. This is certainly a testament to not only
the committee members but particularly the staff of the
Drugs and Crime Prevention Committee. They took a
very detailed and technical report and turned it into a
very readable and easily understood report. I
compliment both the committee and its staff on the
report.

CONSTITUTION AMENDMENT
(JUDICIAL PENSIONS) BILL
Second reading
Debate resumed from 15 April; motion of
Mr HULLS (Attorney-General).
Mrs MADDIGAN (Essendon) — I rise to support
the Constitution Amendment (Judicial Pensions) Bill
2007, or, as the Labor Party paging service prefers to
call it, the judicial tensions bill! Possibly there are a few
tensions in judicial circles as people wait to see if the
Parliament in fact passes the bill.
Mr Clark — Or the content of the bill.
Mrs MADDIGAN — The Constitution
Amendment (Judicial Pensions) Bill will provide for
the division of constitutionally protected pension
entitlements according to the separate interest method
of dividing superannuation entitlements in divorce
property proceedings under the commonwealth Family
Law Act 1975, and for the provision of reversionary
pensions for de facto and same-sex partners of
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constitutionally protected officers irrespective of gender
and marital status.
The member for Box Hill interrupted when I started
speaking, but I will ignore him because he is out of his
seat — and he should not be interrupting anyway.
The ACTING SPEAKER (Mr Seitz) — Order!
Interruptions are disorderly, and the member should
ignore them.
Mrs MADDIGAN — The bill supports the Charter
of Human Rights and Responsibilities brought in by
this government over the last couple of years. It is an
attempt to bring some fairness into the judicial system.
The pension schemes were set up a long time ago, in
the 19th century — it is 19th century legislation. I think
we can say that social conditions and people’s views on
a whole range of issues have changed quite
substantially since that original legislation was set up.
A number of issues have been raised in contributions to
the debate from members of this house. I want to go
over a couple of those just to clarify what was perhaps
the misunderstanding by some members of the content
of this bill. I would like to refer firstly to the role the
minister plays in determining whether a person is in a
domestic relationship for the purpose of establishing a
partner’s entitlement to a reversionary pension. Under
this bill the definition of ‘domestic partner’ requires the
Attorney-General, as the minister responsible for
administering part 3 of the Constitution Act 1975, to
form an opinion as to whether the person was living
with another person as a couple on a genuine domestic
basis. In fact he does not do that just off the top of his
head, as was perhaps suggested by some members in
this house; quite a distinct process has to be followed.
The decision is an administrative one in nature, and it
involves applying the statutory criteria set out in
section 275 of the Property Law Act 1958. Such
definitions are often used throughout legislation dealing
with property, inheritance, injury compensation and
pension benefits. It involves an objective and
disinterested assessment of the facts and circumstances
of the relationship.
What Victoria is introducing in this regard is not novel
or unusual. Definitions of this nature are used in the
legislative schemes governing judicial pensions in other
states, such as New South Wales and Western
Australia. Under those schemes, for the purpose of
determining entitlement to a reversionary pension, the
minister responsible for administering judicial pensions,
who is the Attorney-General in New South Wales and
the Treasurer in Western Australia, is also required to
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apply statutory criteria and consider a number of listed
factors to form an opinion as to whether a judge was
living in a domestic relationship.
It will be necessary to establish a process for dealing
with such applications, having regard to the sensitivity
of the material being supplied and the need for such
matters to be dealt with expeditiously. Departmental
advice will be provided to the Attorney-General but the
Attorney-General will make the determination. The
decision will not be delegated, due to the sensitivity and
particular role and status of judicial officers.
There are also appeal rights in relation to this. If a judge
feels that their case has been unfairly treated by the
Attorney-General, people have the right to appeal to the
Supreme Court for a full hearing and investigation.
There are a number of protections in this process to
ensure that justice is being done. I must say that
members have never suggested that the current
Attorney-General would not act in a totally proper way.
However, regardless of who the Attorney-General is
now or in the future, this bill has very specific
provisions to ensure that the process is fair, and there is
an appeal process if people are unhappy with the
decision.
The other interesting part of this bill is that it defines the
terms ‘spouse’, ‘domestic partner’ and ‘partner’
explicitly for the first time in the legislation governing
the constitutionally protected pension scheme. The bill
replaces the term ‘spouse’ with the term ‘partner’
wherever used in order to make equal provision for
reversionary pensions for the partners of
constitutionally protected officers and their children
irrespective of their marital status or gender. This is a
significant move and something that will be very
worthwhile not only for this legislation but for other
legislation that might come through this house in the
future.
It is a bill designed to bring fairness into the system. I
do not think many people in the community would have
a serious moral issue with same-sex partnerships.
Therefore it seems to me a logical step to take in
relation to judicial pensions. It is also significant that
same-sex partnerships are lawful in this state. We need
legislation that reflects the current laws of the state,
particularly in relation to the Relationships Act which
was passed recently, and not the legal situation which
existed in the 1850s. This is an excellent bill, and I look
forward to the vote in the house. I wish the bill a speedy
passage to the upper house.
Mr LANGUILLER (Derrimut) — It gives me
pleasure to rise today in support of the Constitution
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Amendment (Judicial Pensions) Bill 2007. The bill
contains amendments to the Constitution Act 1975, the
Supreme Court Act 1986, the Attorney-General and
Solicitor-General Act 1972, the County Court
Act 1958, the Public Prosecutions Act 1994 and the
Magistrates’ Court Act 1989. I commend the
Attorney-General and his department on the statement
of compatibility. As members would be aware, I am a
member of the Scrutiny of Acts and Regulations
Committee. Legislation like this comes before the
committee, which is ably chaired by the member for
Brunswick.
I confirm that there are issues in relation to human
rights which are to be protected by the Charter of
Human Rights and Responsibilities Act 2006 and are
relevant to the bill. Section 8(2) of the charter provides:
Every person has the right to enjoy his or her human rights
without discrimination.

Section 8(3) of the charter provides:
Every person is equal before the law and is entitled to the
equal protection of the law without discrimination and has the
right to equal and effective protection against discrimination.

The relevant part of the bill relates to the pension
schemes of Victorian constitutionally protected officers,
which provide that upon the death of the officer who is
entitled to or is receiving a pension, his or her spouse
shall receive a portion of it as a reversionary pension.
Currently these schemes do not provide a definition of
the term ‘spouse’. Reversionary pensions have only
been available to married partners of judicial and other
constitutionally protected officers. The amendments
will replace the terms ‘spouse’ and ‘widow’ with the
term ‘partner’, which will include de facto and
same-sex couples, and this positively engages
section 8(2) and (3) of the charter.
These amendments will remove discrimination on the
basis of gender, marital status and/or sexual orientation
and ensure that the de facto and same-sex partners of
the Victorian constitutionally protected officers are
afforded the same rights and entitlements as spouses. I
support and commend that; I think it is a move in the
right direction, and it reflects the changes that we have
made over a number of decades. Members would be
aware that the legislation currently in place was drafted
around the 19th century and reflected community
values at the time. But luckily things have moved on,
and as a community and a nation we have moved on.
We recognise more and more that everyone ought to be
equal before the law. This is a move in the right
direction.

1299

To be consistent with the government’s approach to
other defined benefits in superannuation schemes, the
bill will adopt a separate interest method of splitting
superannuation entitlements in divorce property
proceedings for Victorian constitutionally protected
officers. This is an important matter in terms of family
law, and it is an important amendment that this side of
the house, and hopefully the other side of the house as
well, will embrace and support.
The other important matter relates to the bill’s provision
for the replacement of the terms ‘spouse’ and ‘widow’
with the term ‘partner’. Throughout the governing acts,
the term ‘partner’ will be defined to include married,
de facto and/or same-sex couples in the same way it has
been defined in the State Superannuation Act 1988 and
the Parliamentary Salaries and Superannuation
Act 1968. It will include partners in registered
relationships, which also includes partners as defined in
the Relationships Act 2007, which was passed by this
Parliament and which the government supported.
Incidentally, I am quite happy to place on record that at
the ALP national conference I was the person who
seconded the motion moved by conference delegate
Peter Holding who had done a significant amount of
work in order to change ALP policy and make
provision to subsequently bring this legislation about. I
supported that motion because I believe in equal
opportunity, and I believe that where possible or
necessary and warranted, we ought to remove
discrimination, and this is one of those areas. That is
not to say that it is the place of government to tell
people how to run their private lives but simply that the
government and the state has an obligation to ensure
that every person, irrespective of gender, race, religion
or sexual orientation, is treated equally before the law.
There will be objective criteria used by the
Attorney-General and his officers in order to determine
the relationship that a judicial officer may or may not
have. Some of the components of these objective
criteria will look at whether the persons are living
together and how their relationship is perceived by the
public. There are additional ingredients, if you like, that
are put into the mix in order to determine — as happens
in every other circumstance — whether the person
meets the criteria of the relationship of a spouse, and
these include factors like financial matters, as used in
other jurisdictions, and every or any other relevant
factors that may contribute to determining whether that
person is in a genuine relationship.
We on this side of the house are delighted to be
bringing this about. As has been pointed out by a
number of speakers both on this side and the other side,
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the bill affirms the separation of powers — the
non-interference of the legislature and the executive
with the judiciary. But of course we are being
consistent with previous legislation that made
provisions for superannuation as it has stood up until
now. This is a further move in the right direction of
removing discrimination. We are certainly cognisant
that there is historical, constitutional independence
provided for the judiciary, which includes the way its
members are paid. I understand from contributions
made in this house that that goes back to 1688. Judicial
officers are appointed for life and their salaries are not
to be affected, certainly not negatively, or in a
downward manner, and every move ought to be made
to ensure there is independence of the judiciary, both
objectively in matters of fact and law and also
subjectively as a matter of perception.
I am delighted to speak today in support of these
amendments with respect to the Constitution
Amendment (Judicial Pensions) Bill 2007. I am equally
confident that the community I represent in the western
suburbs understands and has a tradition of embracing
equal rights and equal opportunities, of embracing
social justice and of embracing those important Labor
values which go to the heart of who we are. Those
values ensure that every individual, irrespective of race,
gender or sexual orientation is given a fair go and is
treated equally before the law.
I am very confident that the members of the community
I represent will support wholeheartedly our embracing
as 21st century Labor values equal opportunity, social
justice and giving every individual — sons and
daughters of our families — the opportunity to have
equal treatment before the law. It is in that spirit that I
think this is an important piece of amending legislation.
It affirms the separation of powers and the
independence of the judiciary, but it also recognises
there is an issue about equal opportunity. Why not
make these provisions to ensure that everyone is treated
the same?
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Community health centres: tax ruling
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Health. I refer the
minister to a leaked copy of the minutes of the caucus
meeting of the Victorian parliamentary Labor Party
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held on 11 March 2008 and to the minister’s statements
to caucus on the impact of the recent Australian
Taxation Office (ATO) ruling on people working in
community health services, and I ask: why has the
minister failed to take measures to ensure community
health centres are not affected by the Australian
Taxation Office ruling?
Mr ANDREWS (Minister for Health) — I thank the
Leader of The Nationals for his question. As I made
clear in an adjournment response to the honourable
member for Shepparton a couple of weeks ago and to
the honourable member for Benambra last week,
following decision by the Australian Taxation Office
(ATO) to revoke the public benevolent institute (PBI)
status and other tax concessions of our stand-alone
community health sector, I made it clear that I would
make representations to the Assistant Treasurer in
Canberra, the Honourable Chris Bowen, who has
responsibility for these matters. I subsequently did that;
in fact I made representations by personally speaking to
the Assistant Treasurer in Canberra.
Following those representations I made announcements
that I would review these matters with a view to full
compliance with the tax office ruling. Following my
announcement that I would review the legislative
treatment of stand-alone or independent community
health, the commissioner of taxation put a stay on his
decision to revoke the PBI status and other matters that
the honourable member referred to.
I put it to the Leader of The Nationals and all
honourable members that I have at all times taken these
matters seriously. I have taken the appropriate action,
because I and the rest of this government have a proud
record of supporting community health, most notably
stand-alone community health.

Environment: climate change summit
Mr CARLI (Brunswick) — My question is to the
Premier. I refer the Premier to the government’s
commitment to protecting Victorians from the impact
of climate change, and I ask the Premier to update the
house on any recent developments in the Brumby
government’s effort to deliver on this commitment.
Mr BRUMBY (Premier) — I thank the honourable
member for Brunswick for his question. The
honourable member will recall that on Friday of the
week before last in this chamber I held a climate
change summit, which was attended by more than
100 representatives from the Victorian community. We
had representatives from environmental technology
firms, the major industry organisations, the major
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environment groups, the Committee for Melbourne and
others, and all of the political parties were represented
as well in what was an outstanding and successful day
in terms of the community working together to tackle
the issue of climate change.
During the day I announced a number of initiatives
which are being taken by the government. The first is
that the Parliament itself will be moving to green
power. The second is that we will be signing a
memorandum of understanding (MOU) with the
Clinton Foundation on Climate Change. The third is
that I announced an additional $72 million to support
renewable energy in this state.
If you look at renewable energy and what we are doing
here with the Victorian renewable energy target, plus
the $72 million, plus the biggest Solar Systems
generation plant anywhere in the Southern Hemisphere
through our partnership with Solar Systems, you see it
is Victoria which is providing the national leadership in
this regard.
In that context I was pleased today, with Ira Magaziner,
the chair of the William J. Clinton Foundation, and the
Minister for Energy and Resources, to sign the
memorandum of understanding on the Clinton climate
initiative. What this does is identify a range of areas in
which the Clinton climate initiative and the state
government will work together. The first identified area
in the MOU is carbon capture and storage. It is fair to
say the Clinton climate initiative sees this as a top
priority project. There is the work which is under way
in south-west Victoria, the CO2 trial, to which we have
contributed $6 million. As Ira Magaziner said today, if
we can show the lead in this regard with the technology
and the research and development and apply that in the
Latrobe Valley, that will be an example that can be
applied all around the world and make a significant
contribution towards reducing global carbon dioxide
emissions.
As part of the memorandum as well there are a number
of areas that are identified in addition to the clean coal
technology and carbon capture and storage. These
include examining low-emission public transport
technologies, such as hybrid buses. They include
looking at our public lighting system. We have
460 000 street lights. Can we accelerate the transition of
these to the new light-emitting diode lights and so
substantially reduce the carbon footprint?
We are also looking at alternative waste treatment to
reduce greenhouse gas emissions caused by landfill
waste. All of these things, plus the retrofitting of old
buildings, with a particular focus on our state
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government buildings, are the subject of the MOU
today. I think this is a positive step forward. It puts
Victoria in a leadership position in tackling climate
change. Significantly it is about not just improving the
environment but also turning this issue into a climate of
new economic opportunities for our state, turning these
challenges into opportunities particularly in
environmental technologies, the creation of new
industries and opportunities to export that technology to
the world.

Community health centres: tax ruling
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer the
minister to a leaked copy of a confidential departmental
ministerial briefing of March 2007 which endorsed the
intention of the Australian Tax Office to remove the
charitable status of community health centres despite
advice that this would ‘result in community health
centres losing medical personnel as a consequence’ and
‘create uncertainty for the sector’. I ask: given that the
briefing was approved and signed by the then Minister
for Health, is it not a fact that the government was
actually the cause of and a party to this ongoing crisis in
community health services and has been deceiving
Victorians?
Mr ANDREWS (Minister for Health) — As I said
in my previous answer, I have been pleased to make
representations to the commonwealth government
following the decision of the Australian Taxation
Office to revoke the charitable status of stand-alone
community health. That is what I have done. Following
my intervention and my announcement that I would
commence a review of the legislative arrangements
surrounding independent community health, the
commissioner of taxation has put a stay on the decision
he made earlier this year.
I stand by all that I have done in regard to this issue.
We, as a government, are all about supporting
community health. I reject the notion of the question
asked by the Leader of the Opposition.
Mr R. Smith interjected.
The SPEAKER — Order! I suggest to the member
for Warrandyte that he not continue in the same vein.
Mr ANDREWS — I absolutely reject the notion in
the question asked by the Leader of the Opposition that
there is a crisis in community health; there is not. This
government has taken the appropriate action. We will
conduct the review in an orderly way, and we will
make the necessary changes to ensure there is certainty
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for this sector in full compliance with tax law. I simply
say that this government will stand by community
health. This question represents the most interest that
members opposite have shown in community health in
years.
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the seven nation Asia-Pacific Partnership on Clean
Development and Climate to Melbourne, where
representatives of those nations gathered from all
around the Pacific to discuss the development and
deployment of new and emerging clean energy
technologies.

Climate change: government initiatives
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Energy and Resources. I refer the
minister to the government’s commitment to protecting
Victorians from the impact of climate change. I ask the
minister what the Brumby government is doing to help
prepare Victoria’s energy sector for the effects of
climate change.
Mr BATCHELOR (Minister for Energy and
Resources) — As the member for Mill Park knows —
and I thank her for her question — this government has
positioned Victoria as a leader in Australia and, as we
heard from the Premier, around the world in a number
of areas, but none could be better and more leading than
clean energy development.
This government understands that climate change is
real and is one of the biggest challenges confronting
this community now and well into the future. That is
why the government is taking action to clean up our
energy sector. We are strongly investing in clean
energy research and development, and at the same time
we are putting Victoria on the global stage as a leader
and major contributor to the valuable discussions which
are currently taking place not only in Australia but
elsewhere.

These all have the potential to deliver very significant
reductions or cuts in our greenhouse gas emissions.
Last week I travelled to Beijing to be present, alongside
the Prime Minister, Kevin Rudd, and the federal
climate change minister, Penny Wong, at the Global
Foundation’s China-Australia dialogue program. When
I was there I met with delegates of Chinese government
officials, industry leaders and scientists. They were all
discussing exciting clean-coal energy initiatives. In
particular they were discussing carbon capture and
storage. It was a wonderful and very important
opportunity for these and others to discuss matters on
the international stage.
Another impact of climate change was felt in Victoria
with the extreme wind event on 2 April. Today I am
announcing that a review of this event will be
undertaken by the emergency services commissioner,
Bruce Esplin. This review, commissioned jointly by the
Minister for Police and Emergency Services and me, is
due to report by mid-August. The government wants all
the participants to understand and learn the lessons
from this extreme wind event so that when a similar
event occurs in the future we as a community are better
able to deal with it.

Alfred hospital: trauma surgeon

A couple of weeks ago the federal Minister for
Resources and Energy and I launched the world-class
carbon dioxide storage project, the Otways project,
which is down in Victoria’s south-west. This
government, together with the commonwealth
government, has invested money in this project. That
has sparked worldwide interest in the outcome of the
project. This technology has won the support of
industry and green groups alike. We have seen the
World Wildlife Fund, the Climate Institute and now the
Clinton foundation being the latest to throw their
support well and truly behind carbon capture and
storage, or as it is sometimes called, geosequestration.

Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. I refer the
minister to a letter dated 9 June 2005 from Professor
Thomas Kossmann to the then Minister for Health’s
acting chief of staff, which states:

I have always said that there is no single or silver bullet
solution to climate change. That is why the government
has undertaken a portfolio approach to tackling this
issue. It is also the reason we have engaged on the
international stage to identify and hasten the
development of a variety of different clean coal
technologies. A couple of weeks ago I again welcomed

I ask: did the minister’s office play a role in arranging
an official or diplomatic passport for Professor
Kossmann?

I have … recently travelled as part of a delegation with the
Minister for Health, the Honourable Bronwyn Pike, to Dubai.

And further, requests:
As I am asked to take part from time to time in DHS
delegations abroad, I be issued with an official Australian
government passport for use solely when I travel on official
DHS business.

Honourable members interjecting.
Mr Mulder interjected.
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The SPEAKER — Order! I suggest that the
member for Polwarth cooperate with the smooth
running of question time.
Mr Batchelor interjected.
The SPEAKER — Order! The minister!
Mr Batchelor — On a point of order, Speaker, the
member for Caulfield was quoting from a document,
and I ask her to table the document. Documents are
being passed up and down the table now. We want the
right document tabled. The member for Bulleen has just
handed it to the member for Kew, who is making notes
on it — scribbling on it. We would like the real
document tabled.
Honourable members interjecting.
The SPEAKER — Order! I believe the minister has
made his point. Is the member for Caulfield happy to
table the document from which she was quoting?
Mrs SHARDEY — Certainly.
Mr Batchelor — No, don’t separate it. Come on,
the whole document.
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Mr ANDREWS (Minister for Health) — A
stunning attack from the member for Caulfield!
The SPEAKER — Order! The minister will not
provoke.
Mr ANDREWS — I thank the member for
Caulfield for her question. I have been asked about an
apparent — —
Mr R. Smith interjected.
The SPEAKER — Order! I suggest to the member
for Warrandyte that if he wants to stay inside the
chamber for the continuation of question time, he will
not constantly interject.
Mr Wynne interjected.
The SPEAKER — Order! I suggest to the Minister
for Local Government that the Speaker will decide.
Mr ANDREWS — I have been asked about an
apparent request from Professor Kossmann to a former
Minister for Health in relation to a passport. The state
government does not issue passports.
An honourable member interjected.

Honourable members interjecting.
The SPEAKER — Order! The member for
Caulfield should make the document available to the
Clerk.

Mr ANDREWS — The state government does not
issue passports. That is a matter of fact. It is my view
that — —
Dr Napthine interjected.

Mr Batchelor — On a further point of order,
Speaker, it is long established by rulings from previous
Speakers that when requested to table a document by a
member of the house the member with the document
must table the whole document. If it is clipped or
attached to other parts of a file, the whole file must be
made available. The member for Caulfield has been
separating bits and pieces of paper. I ask that all the
pages be tabled.
Mr Baillieu — On the point of order, Speaker, the
government will go to great lengths to avoid answering
a question. The member for Caulfield has indicated that
she will table the document and the document comes
with the question. If the minister would like a written
copy of the question, I am sure the member for
Caulfield will provide it. Answering the question is
what we require.
The SPEAKER — Order! I uphold the point of
order by the minister. The document should be tabled
as a complete document and not separated. For the
smooth running of question time, I ask the member for
Caulfield to make the document available to the Clerk.

The SPEAKER — Order! I warn the member for
South-West Coast!
Mr ANDREWS — It is my understanding that no
passport was issued to Professor Kossmann. That is a
decision made by the appropriate authorities in
Canberra; it is not one made by the state government,
so I think that answers the question. Moving on from
that though, I would say this. A process is being run at
the moment by Bayside Health — —
Mrs Shardey — On a point of order, Speaker, on
the question of relevance, the minister was not asked if
the department arranged a passport, he was asked
whether it played a role in arranging the passport — not
if it issued the passport but if it played a role. I therefore
ask you to ask the minister to come back to the
question.
The SPEAKER — Order! As the member for
Caulfield is well aware, standing orders ensure that the
minister must be relevant to the question. He is being
relevant.
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Mr ANDREWS — We need to be clear about the
fact that a process is being run by Bayside Health at the
moment in relation to serious allegations that have been
made against Professor Kossmann. I have said
consistently that it is not my intention to run a public
commentary on Professor Kossmann, on the allegations
made against him or on the process that is being run. It
is a robust process that ought be allowed to run its
course, and that is the appropriate way to go forward. It
is the fair way to go forward to get a proper outcome.
Mr Baillieu — On a point of order, Speaker, the
minister has a duty to answer questions. It is not
appropriate for the minister to say he cannot answer a
question because it was about something other than the
question that was asked. It was a piece of nonsense
from the minister. He has a duty to answer the question.
The SPEAKER — Order! I remind the Leader of
the Opposition once again of standing orders, which
require the minister to be relevant to the question. The
minister has completed his answer.

Water: goldfields super-pipe
Mr HOWARD (Ballarat East) — My question is to
the Minister for Water. I refer to the government’s
commitment to making Victoria the best place to live,
work and raise a family, and I ask: can the minister
update the house on what the government is doing to
secure water supplies for Ballarat and for other regional
towns?
Mr HOLDING (Minister for Water) — I thank the
member for Ballarat East for his question, because it is
an opportunity to remind the house, to remind all
honourable members, of the efforts that this
government is going to make sure that Victorians can
enjoy secure water supplies for many decades to come.
It is particularly relevant for our regional towns, many
of which have been on quite significant water
restrictions for some time. This government has worked
very hard with small towns, but also with large regional
centres, to make sure that we have in place the
infrastructure that is required to provide that level of
water security.
It has been with a great deal of satisfaction that I have
been able to travel to different parts of Victoria and to
visit different towns, including Nowa Nowa, Buchan
and Willaura, where I was recently, and to be involved
in the launch of significant projects that are improving
the water quality in those areas or alternatively are
providing water treatment facilities which will enable
the use of water that would otherwise have been unable
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to be reused or be recycled and put to more productive
use.
The member for Ballarat East referred specifically to
some of our efforts to provide water security for
Ballarat. I am very pleased to inform honourable
members that this morning, along with the federal
Minister for Climate Change and Water, I was able to
lay the last section of pipeline on a very important leg
of the goldfields super-pipe, and that is the Ballarat leg
of that pipeline. Senator Wong and I were very useful
in that construction process — she even had the correct
ticket on site — and were able to lay the last section of
the pipe to make sure that with this $278 million project
involving 158 kilometres of pipe connecting Ballarat
and Bendigo those cities will now have water security
that would not have been in place if it were not for the
significant financial contribution of this government.
We are very pleased today also that the commonwealth
was able to confirm its commitment of $90 million
towards the cost of the Ballarat leg of the goldfields
super-pipe. This is a very welcome announcement,
because it was not always the case that the federal
government was committed to providing the full
$90 million that we believe it should provide to ensure
that water security for Ballarat. In fact under the
previous federal government the plan was to use a
sneaky little interest rate subsidy, which would have
had a very significant impact on water bills in the
Ballarat area and would not have provided the same
level of security. We are very pleased that the current
federal government, as part of the commitments it made
in the lead-up to the last election, has committed the full
$90 million to this project. The impact on Ballarat
water prices of the Bracks and Brumby governments
being able to secure this federal government
commitment is that it will ensure that residents and
businesses in the Ballarat region, in the Central
Highlands region, will be $180 a year better off.
We are really pleased about that, but it took a Brumby
government to deliver the Bendigo leg of the goldfields
super-pipe and it took a Brumby government to deliver
now the Ballarat leg, providing water security for those
regions. We remember it was the policy of those
opposite to cut Geelong off from the Lal Lal Reservoir
to provide security for Ballarat. That plan would not
have worked and would not have provided water
security for Victorians. Instead we have in place a
strategy to connect the state in a statewide water grid, to
provide upgrades to irrigation infrastructure and to
return the savings to irrigators, the environment and
urban communities.
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We have in place a commitment to water recycling,
which extends to water recycling in regional centres
such as Ballarat, Bendigo and Hamilton. We have a
commitment to support ongoing conservation efforts.
Those conservation efforts have been well responded to
by businesses and households in regional Victoria. We
are committed to providing water security to all
Victorians, and that commitment extends to regional
centres It was with great pleasure that we were able to
provide that water security today as part of the
goldfields super-pipe, a great legacy that will leave the
people of Bendigo and Ballarat with water security for
many decades to come.

Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer the
minister to a statement in the media by
Professor Thomas Kossmann on 7 December 2007,
when he said:
I am a political adviser for the state government and the
health minister. I went on several trips with them to advise
them; my role is enormous.

I ask: did any Victorian health department official, the
then minister, the then parliamentary secretary or their
officers make any representations to the Royal
Australasian College of Surgeons to secure the
accreditation of Professor Kossmann?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. The first
point I make is that it is my view that the Royal
Australasian College of Surgeons makes its own
judgements and does so in an independent and proper
way. That is the first point. The second point is that
there is an ongoing process in relation to this matter, as
I have said, and it is manifestly unfair to all those
concerned to run a commentary on it. It will be allowed
to run its course in the interests of all concerned.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question again to avoid
answering it. It is not a question about Professor
Kossmann, it is a question about the role of the
government.
The SPEAKER — Order! I do not believe that the
minister is debating the question. I believe he is being
relevant to the question.
Mr ANDREWS — As I have indicated, it is my
view that the Royal Australasian College of Surgeons
makes its own judgements and does so within a proper
framework. That is the first point. The second point is
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that there is a process ongoing in relation to allegations
made against Professor Kossmann, and in my view it
ought to be allowed to run its course. That is in the
interests of all concerned, and might I say in the
interests of a fair, decent and reasonable outcome. The
third point I make is that the description of Professor
Kossmann’s role as reported in the Age is in my view
not accurate.

Emergency services: tributes
Ms GREEN (Yan Yean) — My question is to the
Minister for Police and Emergency Services, and I ask:
can the minister update the house on the efforts of
Victoria’s fantastic emergency service workers during
the past fire season and the recent storm event?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Yan Yean for her question, for her
enthusiastic support of emergency service personnel
and for her role as an emergency service personnel
member.
During summer and in the early part of April significant
events occurred across Victoria. We had many wildfires
during summer, and we had very large storm events a
fortnight ago and just before Christmas. That has meant
emergency service personnel have been extremely busy
and comes on top of the more routine types of fires,
such as house fires, which take a lot of time to deal
with. For the State Emergency Service (SES) in
particular, that came on the back of the significant
floods that occurred last year in the electorates of the
honourable members for Gippsland East and Gippsland
South. A fortnight ago a very large storm event which
hit southern Victoria was accompanied by very strong
wind gusts. That wind resulted in 5380 tasks involving
102 units, 1000 volunteers and 40 staff being
undertaken by the Victorian SES. In addition, New
South Wales contributed relief personnel as part of the
interstate arrangements, just as Victoria, for example,
sent SES volunteers to New South Wales last year
when it had floods.
We know that these events resulted in other emergency
service personnel being used to help. The police were
extremely busy, and as well the Country Fire Authority
(CFA) and the Metropolitan Fire Brigade (MFB)
attended around 1000 jobs each. Climate change will
bring more of these events to Victoria, and what it is
going to mean is that the excellent preparation our
emergency services undertake will become even more
critical in the future.
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During the bushfire season a lot of people may have
said things were pretty quiet, and when you compare it
to the year before it was quiet because we did not have
any large campaign fires, but despite that the CFA
attended 3100 wildfires — outdoor fires — which
involved over 16,000 hectares of land, and Department
of Sustainability and Environment officers attended
410 outdoor fires involving 30 000 hectares of land.
Although we were blessed with better weather
conditions, we have to say thank you very much to
those personnel for getting on top of those outdoor fires
early, thus preventing them from becoming very large
fires.
The government has been pleased to assist our
emergency service personnel by essentially doubling
their budgets. We have seen under the Bracks and
Brumby governments 520 firefighting appliances
provided to the CFA. We have also seen an increase in
the number of full-time CFA career firefighters by an
additional 181, taking the number to 494. We have seen
the SES budget more than double, and we have seen
information technology systems put in place. An
additional 62 firefighting appliances have been
provided to the MFB.
We are very fortunate to have tremendous volunteers
and career and emergency services personnel in our
state. I am sure that all honourable members will join
me in saying thank you to them for their work over
recent months.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! I welcome in the gallery
the former Chief Minister of the Northern Territory,
Marshall Peron. Welcome to question time today.
QUESTIONSWITHOUTNOTICE

Questions resumed.

HealthSMART: project funding
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer the
minister to the Auditor-General’s report entitled
Delivering HealthSMART — Victoria’s
Whole-of-Health ICT Strategy, which found that the
project was at least two years late, had spent nearly
60 per cent of the budget already with little to show,
would ‘divert significant funds from the Department of
Human Services service delivery budgets’ and is being
rejected by hospitals, and I ask: does the minister have
full confidence in the HealthSMART project, or is
ongoing chaos just part of the plan?
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Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. I welcome
the report of the Auditor-General today in relation to
HealthSMART. This is an important report and a very
important project. When we came to government there
was no IT system across our health services. It was a
situation where, after years of underinvestment, more
needed to be done. As a government we have proudly
set aside more than $300 million to support the
development and rollout of an integrated information
technology service system, an integrated architecture, a
platform that can deliver better results — better
outcomes both clinically and also in terms of the
business affairs of our health services.
We have indicated that we will provide in-principle
support to each of the recommendations made by the
Auditor-General in his report. As I said, this is an
important project, and we will look in detail at the
recommendations made by the Auditor-General. At the
end of the day the Auditor-General finds that whilst the
project is over time, it is operating within the budget
allocated, and that is an important point to make. It is
unacceptable to me that the project is running as much
over time as it is, and I have made it clear to the
Department of Human Services and the secretary of the
department that it is my view that the project needs to
be brought back on time. It will be the subject — —
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. I asked the minister
whether he had confidence in the project. I note that he
has not said he has confidence in the project. I invite
you to ask him to address the question.
The SPEAKER — Order! I do not uphold the point
of order. I believe the minister was being relevant to the
question.
Mr ANDREWS — As I indicated, the
Auditor-General finds that whilst the project is
operating within its budget, it is running over time. That
is not satisfactory. It is my view that we need to
improve the way in which this program is rolled out. I
have confidence in this project. It is an important
project. I have indicated to the secretary of the
department — —
Dr Napthine interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! I have warned the
member for South-West Coast. Under standing
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order 124, I ask the member to leave the chamber for
30 minutes.
Honourable member for South-West Coast
withdrew from chamber.
QUES
TltIONS
W
IT:HOUT
Hea
hSMA
RT
projectfuNOT
ndingICE

Questions resumed.
Mr ANDREWS (Minister for Health) — I have
indicated to the secretary of my department that the
recommendations of the Auditor-General need to be
looked at, we need to ensure that this project is back on
time, and we need to make sure that we deliver this
project and all the benefits that will flow from it. This is
an important project and one that, after my intervention,
will now be the subject of monthly reporting from the
secretary of the department to me.

Climate change: regional and rural initiatives
Mr TREZISE (Geelong) — My question is to the
Minister for Regional and Rural Development. I refer
the minister to the government’s commitment to protect
Victorians from the impact of climate change, and I ask
the minister to detail for the house what the government
is doing to assist regional and rural communities facing
the impact of climate change.
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Geelong for
his question. It has been a big week for Geelong and it
is one that is certainly great news for the region. But we
also heard on a number of occasions today about how
the Brumby government is taking action on a number
of fronts to tackle that very important issue of climate
change. We particularly recognise the impact this will
have on our regional and rural communities and that
this demands particular attention from the Brumby
government. That was why, when the government
hosted the Victorian climate change summit in this very
chamber, the impact on Victoria’s regions had a very
high priority throughout the discussions and debate on
that day.
It had high priority because we know that regional and
rural areas of the state need to be supported to enable
them to adapt to climate change and the challenges that
presents, but also because regional communities are in a
unique position to be able to capitalise on the new jobs,
new technologies, new industries and markets that will
present particularly in the renewable energy sector, and
that will flow from moving towards a low-carbon
economy.
The Brumby government is absolutely committed to
working with regional communities and industries to
take advantage of these new opportunities that are
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presenting themselves. A great example of this is that
just recently, along with the Minister for Energy and
Resources, I announced a $200 000 grant to assist a
manufacturing company in Portland, Keppel Prince
Engineering. This grant from the Brumby
government — —
An honourable member interjected.
Ms ALLAN — There is a bit more hot air down in
Portland, but unfortunately he has left the chamber.
This grant supports a $6 million investment that will
enable Keppel Prince to expand its production of wind
towers that is going to play a major role in the
renewable energy in this state, but significantly for
people in the Portland community, it is going to create a
further 40 new jobs in the region.
Regional industries themselves also recognise that they
have a role to play in reducing their own greenhouse
gas emissions, and that is why the Brumby government
established a $2 million Planning for Change Fund. The
very first recipient of funding under this program is the
Maine’s Power project, which the member for Bendigo
West knows very well. It is a project that the Brumby
government has backed with $50 000 in support to help
drive an innovative new approach to tackling climate
change within the Castlemaine community.
This is a project that has brought together more than
12 local groups, including the four big employers in
Castlemaine, to investigate ways they can reduce their
greenhouse gas emissions by 30 per cent by 2010. That
is a significant investment in that local community that
is making a significant contribution to addressing the
greenhouse and climate change challenges.
As we have heard throughout question time today, it is
the Brumby government that is working hard across a
range of different areas to tackle the impact of climate
change and grasp those opportunities that present
themselves for Victorians, Victorian industry and
Victorian communities. This is the responsible
approach that has been taken by the Brumby
government, compared to those opposite, who
unfortunately continue to be in denial and have not
made any meaningful contribution to addressing one of
the biggest challenges Victoria faces.
The Brumby government is taking action. We are
taking action to address the challenges around climate
change because we know that we have to address this
issue and invest in Victoria’s future to make Victoria
continue to be the best place to live, work and raise a
family.

CONSTITUTION AMENDMENT (JUDICIAL PENSIONS) BILL
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CONSTITUTION AMENDMENT
(JUDICIAL PENSIONS) BILL
Second reading
Debate resumed.
Mr HULLS (Attorney-General) — I am very
pleased to sum up the debate on the Constitution
Amendment (Judicial Pensions) Bill. The Brumby
government is certainly committed to promoting equal
opportunity and the rights of all Victorians, regardless
of their background, regardless of their race, regardless
of their creed, regardless of their gender and regardless
of their sexual orientation.
This bill is about treating all people with dignity,
respect and fairness. It is a fact that currently some
judges and their partners in longstanding relationships
do not have the same pension entitlements as judges
and their partners who are married or indeed are in
longstanding heterosexual relationships. This bill
addresses this unfairness. Without these proposed
changes the partner of a judge who has passed away
could well be left without support. As a government we
find this situation totally unacceptable. It is time, we
believe, to do the decent thing and end this financial
and legal discrimination. The legislation will provide
surviving gay partners with the same pension rights as
widows and widowers.
We can and should treat such same-sex relationships
with the respect they deserve. This bill will ensure that
we treat people with fairness, and I believe it will be
supported by fair-minded Victorians. In fact this bill is
consistent with the package of the 2001 reforms, where
we amended some 57 pieces of legislation to end
discrimination against people based on their sexual
orientation. Those amendments ensured same-sex
couples received the same legal rights as heterosexual
couples.
It has come to light during the debate on this bill that
the opposition has allowed its members a conscience
vote on this legislation and that indeed some opposite
are not prepared to support this bill. I am pleased to say
that many opposite do support it. I have to say it is
certainly my view that it appears that those who oppose
the bill are content to treat judges in same-sex
relationships as second-class citizens. I note the shadow
Attorney-General indicated that in his view this bill
raises many of the same issues that were raised with the
relationships legislation, and in debate on that
legislation he said his view was that the bill was not
about overcoming inappropriate discrimination but
rather it was a legislation designed and intended to put a
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wide range of uncommitted relationships on a basis as
close as possible to that of marriage and other
committed relationships. He said it would send a
message to the community that would further
undermine support for marriage and other committed
relationships as invaluable social institutions, and
therefore he voted against that legislation and he has
indicated that he will not be supporting this bill either.
I have to say that I totally disagree with that point of
view. I absolutely take the view that this legislation is
yet another step in ending discrimination against
members of our society because of their sexual
orientation. We remember the debate that took place at
a federal level over a year ago in relation to that great
jurist, Michael Kirby, and the fact that the then federal
government refused to move in this area of entitlements
for judicial officers who happen to be in a same-sex
relationship. At a federal level the then Howard
government refused to alter the legislation to end
discrimination against judicial officers through their
pension entitlements because they lived in a same-sex
relationship. We on this side of the house believe that is
totally inappropriate, and that is why we are introducing
this legislation.
I might note that the shadow Attorney-General raised
some issues in relation to multiple partners of a
deceased judge and whether pensions could be paid in
those circumstances. The bill makes it quite clear that
only one spouse or domestic partner can claim a
reversionary judicial pension. Where a retired judge has
had multiple spouses or domestic partners any right to
claim a share of the judge’s pension obviously
crystallises on separation and is determined by the new
family law procedure. In other words, if judges and
their spouses or partners separate, any pension
entitlement becomes an asset to be divided in
accordance with the separate interest method.
I also note that some contributors from the other side of
the house believe this legislation is appropriate. I know
that during his contribution the member for Kew was
not sure whether he was prepared to support the bill,
but I note that the member for Malvern, I think, made it
quite clear that he thinks this is appropriate legislation
and he does support it. I will be interested to see how
the member for Kew decides to vote on this matter.
The member for Kew raised the issue as to whether this
particular legislation infringes on judicial
independence. As members have correctly pointed out,
the Attorney-General determines whether a person is a
judge’s domestic partner. That was used as a reason for
saying that that therefore is a breach of the principles of
judicial independence. In practice in such a situation the
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Attorney-General, as some members have already
pointed out, is guided by the advice of the relevant head
of jurisdiction, but the Attorney-General is already
responsible for making a range of decisions in relation
to the administration of the judicial pensions scheme in
any event — where a judge seeks early retirement on
the ground of permanent incapacity, for instance. These
kinds of decisions are part of the normal operation of
the judicial pensions scheme and do not give rise to
judicial independence issues.

him that we will not be deterred by his views, which I
believe are outmoded and outdated, from continuing to
reform the law to end discrimination against people
because of their sexual orientation. I wish this bill a
speedy passage.

A number of other issues were raised. I think an issue
was raised in relation to the pension of the Director of
Public Prosecutions (DPP), provided under
subsection 87AF(1) of the Constitution Act. Any
changes made to the pension entitlements of Supreme
Court judges will automatically apply to the DPP,
except to the extent that they are inconsistent with
part IIIA of the Constitution Act. I think the
interpretation of section 87AF by the member who
raised that — I think it was the member for Box Hill —
would leave the DPP’s entitlements actually frozen in
time. This is certainly not the intention of Parliament,
and in my view it does not reflect the plain reading of
the subsection.

Clause 1

I think an issue was raised in relation to clause 7, and
whether it creates an entitlement for children of
deceased judges where the surviving partner enters into
a new domestic partnership. The bill retains the existing
reversionary pension entitlements for the children of
judges where both parents are deceased. Where the
spouse or domestic partner of a deceased judge enters
into a subsequent domestic relationship, his or her
entitlement to a reversionary pension ceases, as do any
children’s potential entitlements.
This is appropriate legislation. It is legislation that
shows the Brumby government is committed to
promoting equal opportunity and the rights of all
Victorians. This bill is about treating people with
dignity, with respect and with fairness. As I said,
same-sex partnerships and heterosexual partnerships are
lawful in this state, but outdated and outmoded laws do
not always provide equal access to the rights, benefits
and responsibilities that these relationships establish.
We believe that people in this state are entitled to equal
treatment, no matter what their race, as I said, their
gender or sexual orientation.
This legislation brings the law in relation to judicial
entitlements, judicial pensions, into the 21st century.
Despite the views the member for Box Hill has in
relation to the recognition of same-sex partners and his
views about the relationships register, which no doubt
have been carried on to this legislation, I have to say to

Motion agreed to.
Read second time.
Consideration in detail

Mr HULLS (Attorney-General) — I move:
1.

Clause 1, page 2, line 6, omit “2007” and insert “2008”.

In relation to the amendments generally, the
Constitution Amendment (Judicial Pensions) Bill
provides for the division of constitutionally protected
pensions upon divorce, and equal entitlement to
reversionary pensions for the partners of
constitutionally protected officers irrespective of their
marital status or gender. The bill inserts definitions of
the terms ‘spouse’, ‘domestic partner’ and ‘partner’ into
the acts governing the constitutionally protected
pension scheme. Part 6 of the bill contains amendments
consequential upon commencement of the
Relationships Act 2008, which will commence on
1 December 2008 or a day or days to be proclaimed.
These amendments will amend the definition of
domestic partner to include a person who is in a
registered relationship as defined by the Relationships
Act 2008.
The current bill before the house was drafted in 2007
and introduced into the Legislative Assembly on
4 December 2007, and therefore refers to the
Relationships Act 2008 as a 2007 act. The
Relationships Bill 2007 was passed by the Assembly on
12 March 2008, so the proposed house amendment
replaces references to the Relationships Act 2007 with
the Relationships Act 2008 in the current draft of the
Constitution Amendment (Judicial Pensions) Bill. It is a
technical amendment to reflect the anticipated
enactment of the Relationships Bill.
Mr CLARK (Box Hill) — In speaking to the
proposed amendments and clause 1, I indicate that the
opposition understands the reasons for the amendments.
However, I would also like to refer to some of the
matters raised by the Attorney-General in responding to
concerns raised by the opposition during the
second-reading debate, and to indicate that,
notwithstanding the Attorney-General’s response, the
opposition continues to have concerns about the powers
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being vested in the minister in relation to discretions as
to reversionary pensions. The Attorney-General drew
the analogy with incapacity, but I would submit that
that is a much narrower issue than that of assessing
domestic relationships.
I should also indicate that, from the explanation
provided to the house by the member for Essendon, it is
intended that the Attorney-General will be seeking
departmental advice on the issue — —
Mr Hulls — No, he’s not, actually; it’s just a chat.
Mr CLARK — I think the Attorney-General
misunderstood me. Let me repeat: the member for
Essendon stated during the course of her remarks that
when it fell to the Attorney-General to make a decision
on the exercise of his or her opinions, the
Attorney-General of the day would be seeking
departmental advice but that the matter would remain
the Attorney-General’s decision due to its sensitivity. In
a sense that could give rise to the worst of all worlds in
that if the concern is with the privacy of the personal
affairs of the individual judge, then the departmental
officers concerned would have been fully involved in
those matters, but on the other hand, according to the
member for Essendon, it will be the minister himself or
herself who makes that decision.
My understanding, and I would be interested in the
Attorney-General’s response on this, is that there is
concern about this provision at a very senior level
among judges in this state. As far as I can see that
concern has not been resolved. It has been argued that
there will be a right of appeal from the
Attorney-General’s decision, but it is worth making the
point that this right of appeal will be on administrative
law grounds, which means that anybody challenging
the decision does not get to re-argue the merits of the
case before the court. The person appealing has to show
that the minister’s opinion was unreasonable or in some
other respect failed proper processes and procedures of
an administrative law nature. That still leaves a very
broad discretion with the Attorney-General.
The Attorney-General also made reference to the fact
that in his view there could not be two pensions payable
under the legislation. He referred to what I took to be
the provisions being inserted into the existing
legislation by the bill in relation to the separate interest
method of dividing pension entitlements in divorce
proceedings. I am not sure if those will kick in if
divorce proceedings are not on foot at the time of the
death of the judge or other officer. The
Attorney-General may care to comment on that. In
addition, these provisions would not seem to apply in
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the case where there are two domestic partnerships,
including where there is a registered relationship and an
unregistered relationship. That does not seem to resolve
the problem.
In relation to the pension position for the Director of
Public Prosecutions, on my reading of the bill it does
not amend the relevant section relating to the Director
of Public Prosecutions and the DPP’s spouse’s
entitlements — namely, section 87AF of the
Constitution Act, which continues to refer only to
‘spouse’. There may be a drafting difficulty with the
bill in that respect.
In conclusion, let me make the point that the pensions
involved here are not pensions that come out of an
accumulation scheme where one can consider that they
are an entitlement of the office-holder and are to be
disposed of as that office-holder thinks fit. Pensions
awarded out of the Consolidated Fund are a matter of
public policy, and the decision as to who should receive
such pensions and in what circumstances is a matter of
public policy for this Parliament to decide.
Mr HULLS (Attorney-General) — In relation to the
issues that have been raised by the shadow
Attorney-General, I believe that they have been
covered. The member may have a different view. We
already know that his view in relation to this bill
generally is that he does not support it. I believe I have
addressed the issues he raised.
However, he raised a further issue in relation to his
view that people in the highest echelons of the judiciary
have grave concerns about this legislation. With any
legislation my department and I consult with heads of
jurisdictions, and it is absolutely my understanding that
this bill is supported by the judiciary. In fact, I might
say that quite some time ago there was a request for this
bill to be brought forward. It was important that we got
the bill right, and there are always discussions in
relation to the actual drafting of the bill and the like,
and those issues that are raised are addressed.
This bill, and the philosophy underlying it, are
supported by the judiciary and I expect will be fully
welcomed by the judiciary. I do not believe it infringes
upon the independence of our judiciary, and any
decisions that are made would be made in consultation
with the heads of the judiciary. But I believe this brings
our pension system for judges into the 21st century, and
it will be widely supported by the judiciary.
Mr CLARK (Box Hill) — In view of the
Attorney-General’s claims, I wonder if he would be
prepared to make public whatever written advice he has

COURTS LEGISLATION AMENDMENT (ASSOCIATE JUDGES) BILL
Wednesday, 16 April 2008

ASSEMBLY

received from judges of the Supreme Court, County
Court or the magistracy in relation to this legislation to
see the extent to which that will support the claims he
has made to the house.
Mr HULLS (Attorney-General) — First of all, the
shadow Attorney-General is assuming that I have
received written advice from judges. That is his
assumption. Any correspondence or any conversations
that I have with members of the judiciary are obviously
not matters that I intend to make public to the shadow
Attorney-General, save to say that I expect this
legislation will be warmly welcomed by the judiciary. I
might go a little bit further and say that way back in
2001, when we amended some 57 pieces of legislation,
this bill was one of those pieces of legislation that we
were going to amend at that time, but there were
particular attitudes that existed at that time that meant
the government gave further consideration as to
whether or not we ought introduce that legislation at
that time. Thankfully, attitudes have changed, and I
expect this bill will be warmly welcomed.
Amendment agreed to; amended clause agreed to.
Clause 2
Mr HULLS (Attorney-General) — I move:
2.

Amendments agreed to; amended clause agreed to;
clause 24 agreed to.
Bill agreed to with amendments.
Third reading
The DEPUTY SPEAKER — Order! I advise the
house that I am of the opinion that the third reading of
this bill requires to be passed by an absolute majority
and a special majority. As there is not a special majority
of the members of the house present, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute and special majorities.
Read third time.

COURTS LEGISLATION AMENDMENT
(ASSOCIATE JUDGES) BILL
Second reading
Debate resumed from 15 April; motion of
Mr HULLS (Attorney-General).

Clause 2, line 12, omit “2007” and insert “2008”.

Amendment agreed to; amended clause agreed to;
clauses 3 to 21 agreed to.
Part heading preceding clause 22
Mr HULLS (Attorney-General) — I move:
3.
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Part Heading preceding clause 22, line 2, omit “2007”
and insert “2008”.

Amendment agreed to.
Clause 22
Mr HULLS (Attorney-General) — I move:
4.

Clause 22, line 23, omit “2007” and insert “2008”.

5.

Clause 22, line 32, omit “2007” and insert “2008”.

Amendments agreed to; amended clause agreed to.
Clause 23
Mr HULLS (Attorney-General) — I move:
6.

Clause 23, line 21, omit “2007” and insert “2008”.

7.

Clause 23, line 30, omit “2007” and insert “2008”.

Mr HULLS (Attorney-General) — In summing up
on this bill, I thank all members for their contributions
to the debate on this bill, which is about modernising
our courts and getting rid of the position of master and
making masters associate judges. Masters will now be
able to involve themselves in a whole range of work,
including mediation and the like. Already there is
master-led mediation, but this will assist in reducing
court delays.
I noted that speakers on the other side, whilst not
opposed to the bill, made a number of accusations,
including the accusations that elevating masters to the
position of associate judges might be a way of
providing judges on the cheap, that there had been an
paucity of judicial appointments by the Labor
government and that we were embarking upon the
abolition of tradition just the sake of it.
Since coming to office, we have made 133 judicial
appointments. I think what really upsets those opposite
is that something like 43 per cent of those have been
women. We make no apologies about that, because we
want to appoint the best and brightest — though we kid
ourselves and continue to think that the best and
brightest are white Anglo-Saxons from private schools.
We will continue to make appointments based on merit,
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and we are very proud of each of the 133 judicial
appointments we have made.
It has also been alleged that we are not properly
supporting the judiciary. I am very proud of the fact that
we have set up a judicial college in this state. In
addition to that, we have aligned judicial salaries with
those of federal judicial officers. We have made major
investments and upgrades to modernise our court
system. In Melbourne and right around the state we
have built new court complexes; we are in the business
of opening courts, not closing them like the mob
opposite did. We have improved court security and
technology. We are proud of modernising our court
system and will continue to do it. If those opposite
think the reforms have ended, they are in la-la land.
There is more reform to come in relation to access to
justice and modernising our judicial system.
I notice the member for Kew is licking his lips, because
he is waiting for that tap on the shoulder. He is
desperate to become a judicial officer. I have told him I
am more than happy to make him a tipstaff as a first
step — but we will just have to wait until we receive his
application!
We are proud of this legislation. It is about modernising
the justice system. It is supported by the judiciary, and I
wish this bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The SPEAKER — Order! I advise the house that I
am of the opinion that the third reading of this bill
requires to be passed by an absolute majority and a
special majority. As there is not a special majority of
the members of the house present, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute and special majorities.
Read third time.
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ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES) BILL
Second reading
Debate resumed from 12 March; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Ms ASHER (Brighton) — The opposition does not
oppose the Environment Protection Amendment
(Landfill Levies) Bill 2008. I apologise for the state of
my voice in advance to members of the chamber and to
Hansard more particularly, but I will attempt to outline
why the opposition does not oppose this particular bill.
The bill is comprised of two small amendments to
correct a number of errors. The first error is corrected
by clause 3. It very clearly substitutes ‘under
section 52’ with ‘from the Environment Protection
Fund under section 70’. This reference is redundant and
the amendment corrects errors made previously.
The second small amendment in this bill is in clause 4,
which corrects the regulation-making head of power. It
allows the Environment Protection Authority (EPA) to
amalgamate licences of companies with multiple sites.
It will legitimise something called ‘corporate licensing’,
which the government has embarked upon. I just want
to quote from a sheet put out by the EPA which
explains corporate licensing and which I might say the
opposition supports in theory, because it does appear on
the face of it to be a diminution of red tape. According
to this sheet put out by the EPA headed ‘Corporate
licensing — a world first’, corporate licensing is
referred to as follows:
Companies holding two or more EPA licences can now
voluntarily amalgamate these into a single ‘corporate licence’.
A corporate licence retains and simplifies all compliance
requirements into a single, easier to understand document. In
this way, all existing compliance requirements are
maintained.

The document goes on to outline that this government
anticipates that this will cut the number of EPA licences
by up to 30 per cent. The document claims that:
Victorian businesses will save at least $15 million per annum.

The document goes on to refer to a case study of
Goulburn Valley Water and states that:
Goulburn Valley Water (GVW) has been issued the world’s
first corporate licence.
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The document goes on to outline that:
… GVW held 26 EPA licences, totalling 226 pages of licence
requirements. Its new corporate licence is an eight-page
document.

The claim is that this will save that water business at
least $50 000 a year in administration. I hope that is the
case. The government can expect some questions from
the opposition on that in the future.
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This bill has a very unusual history. I commend the
government on its honesty in the second-reading speech
in mentioning the history of the whole abandonment of
the toxic waste dump proposal. I want to take the
house — briefly, I hope — through the history of this
particular bill. We start with Labor’s 1999 election
policy, Greener Cities — Labor’s Plans for the Urban
Environment, from which I will quote. It says:
Labor will:

The main part of the bill raises the levies for industrial
waste, and they are found in schedule E to the principal
act. In essence what schedule E and the amending bill
before the house do is increase the levy for category B
waste to be put into landfill from $130 to $250 per
tonne, and for category C, which is waste not including
asbestos, the levy will be raised from $50 to $70. That
is the impact of the bill before the house. I have to say
that the rationale for this, as presented by the
government in the second-reading speech, is very
grandiose. I want to refer to it for members’ benefit:
This bill represents an important next step in achieving the
government’s vision for a resource-efficient society: a society
that understands that the waste that ends up in our landfills
not only presents potential hazards to our environment and
our health, but that it represents wasted energy, wasted water
and wasted materials; a society in which hazardous waste is
no longer sent to landfill; a society that values the innovation,
ingenuity and creativity required to turn waste into a resource.
That is the society we aspire to.

That sounds slightly Martin Luther King-ish, and I am
amazed that the government has set this bill in that
context, because we have heard all this before from this
government and very little of it has actually happened.
The government’s aim, from the second-reading
speech, is to have zero high-hazard waste by 2020 —
they are its exact words. After these fees have been
increased the government proposes to use the money
collected for recycling and like activities. I want to
convey to the government the views of business
organisations, such as the Australian Industry Group
and the Victorian Employers Chamber of Commerce
and Industry. These organisations are wanting
hypothecation of those revenues and they want to make
sure that the moneys are expended where the
government says they will be expended. For example, I
draw the house’s attention to the environmental levy on
water authorities. That is an example of the government
saying money would be expended in a particular area
but failing on that count. We know that the reporting of
this will be in the EPA’s annual report. I am not so sure
that that will be as thorough as the opposition would
like.

…
introduce a comprehensive industrial waste management
strategy that will make toxic waste dumps obsolete.

The policy then goes on to say:
The disposal of waste is a rapidly growing problem for
industrialised societies.

Further it says:
Under the Kennett government mountains of waste have been
dumped in landfill and the natural environment bears the
brunt of this short-sighted approach to waste disposal.

I make the observation that if waste going into landfill
was a short-sighted approach and a cost to the
environment in 1999, then it still is a short-sighted
approach and a cost to the environment, but that, of
course, is what Labor is doing with this bill before the
house. The policy also goes on to repeat that:
Labor will introduce a comprehensive industrial waste
management strategy that will make toxic waste dumps
obsolete.

This is also the claim eight years later, in the
second-reading speech — eight years later, with very
little progress. The 1999 Labor policy continues:
Under no circumstances will a Labor government support the
disposal of toxic waste as landfill.

The bill before the house shows that in these
circumstances the Labor Party is supporting prescribed
waste going to landfill. The policy also says, in a
sweeping claim which I am still amazed about, that:
Labor will develop a coordinated strategy for improving the
environmental performance of Victorian industry to protect
Victorians from toxic and other industrial waste.

I advise the Labor Party that we are not protected from
industrial waste. We may have seen a reduction in it,
but we are certainly not protected from waste. It was a
stupid claim in 1999, and it is a stupid claim now.
The next point in this sad and sorry saga is a press
release from the then Minister for Environment and
Conservation, Sherryl Garbutt, dated 8 December 2000
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and headed ‘Bracks government delivers on election
promise for world’s best hazardous waste
management’.
The media release of the minister at the time states:
Victoria will lead the world in its approach to hazardous
waste management under a new action plan outlined today by
the state government.
The plan, launched by the Minister for Environment and
Conservation, Ms Sherryl Garbutt, delivers on a key Labor
election promise to eliminate hazardous waste going into
landfill.

That is precisely what we are seeing in the bill before
the house today. The then minister said that we, as
Victorians, were going to see:
… the creation of new state-of-the-art soil recycling centres
and a very clear commitment to the reduction of hazardous
waste at its source …

Then she said that a new advisory committee would
identify sites for the soil recycling facility. She said also
that all expressions of interest would be called for in
early 2001. The then Minister for Major Projects, the
current member for Dandenong, is quoted as having
unusually said that:
… the government was committed to open, transparent

decision-making in establishing future facilities.

When I look around this chamber, I see the current
member for Mildura. I congratulate him on his electoral
defeat of the previous Independent member for
Mildura, Russell Savage. I imagine that because of the
community activism of the member for Mildura against
the toxic waste dump, which finally ended up in his
electorate, he found that the government was not
committed to open, transparent decision making in
establishing future facilities.
The next point I make on the background of the bill is
in relation to Bruce Mildenhall, a former member for
Footscray. I feel very sorry for him because he was
appointed the chair of the Hazardous Waste Siting
Advisory Committee which was established in
March 2001. A paper was issued in July 2001. It is
instructive to look at the government’s timetable in that
paper. At that stage the timetable indicated that
expressions of interest in stage 2 — which is an even
more toxic level of waste — were to be called for in
2002. The expressions of interests in the long-term
containment facility were to be called for in mid to late
2002. We all know how the government let that
timetable drop.
The next stage of this whole process was the
government’s identification of 11 sites for possible
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toxic waste dumps. After a lot of discussion a number
of sites, which included Ararat, Altona, Brooklyn,
Clayton South, Wollert and Tullamarine, were
abandoned. Then the government analysed four sites
for the toxic waste dump which caused a great degree
of community disquiet and anxiety along the way.
Those four sites were identified in March 2002: 57–89
Ordish Road in Dandenong South; 68 Ordish Road in
Dandenong South; Dutson Downs, which is near Sale;
and Truganina on Riding Boundary Road in Deer Park.
The member for Melton is very familiar with that last
site and with the debate that followed. He was seen
disappearing to the back of a hall when his constituents
rebelled against that proposal. The two Dandenong sites
were near homes, which was against the siting
requirement. The site that was proposed in the
electorate of the member for Melton, which he was
embarrassed about because the slogan for the Melton
Shire Council at that stage was ‘a breath of fresh air’
and indeed the Dutson Downs — —
Mr Nardella — On a point of order, Speaker, the
member misrepresented me before. I was at the front of
the hall, not at the back. She was not even there, so she
does not even know.
The ACTING SPEAKER (Mr Eren) — Order!
There is no point of order.
Ms ASHER — Yes, there really is no point with the
member for Melton. Then there was a massive series of
local campaigns. A petition with 8500 signatures
objected to the proposal for the Dandenong sites. There
was a huge protest by the members of the Dandenong
community outside the office of the then Minister for
Major Projects, who is currently the Minister for
Community Development. There was unanimous
opposition by the Melton Shire Council to the Deer
Park proposal. Again, according to the council — and
the member for Melton may be aware of this — 95 per
cent of residents were opposed to the facility being in
his electorate. The Brimbank-Melton border action
group gathered 4000 objections to the proposal. A
spokesperson from Trades Hall, Brian Boyd — it is
quite rare for me to quote Brian Boyd, but I feel moved
to do so — warned that building projects worth
$4 billion were being threatened by the slow progress in
finding a site.
The next stage in this process was that the then Minister
for Major Projects and the then Minister for
Manufacturing and Export — who are currently the
Minister for Community Development and the Minister
for Finance WorkCover and the Transport Accident
Commission respectively— issued a press release on
12 November 2003. At that stage the government
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abandoned the sites which involved the member for
Melton and announced three proposed new sites for the
toxic waste dump. That press release states:

that is safe, that is secure, that is sustainable in the long term.
It is a problem the entire community owns and it is one that
the state government won’t walk away from or do nothing
about.

The state government has announced three areas will be
considered for the establishment of a world-class containment
facility …

The problem for the minister for manufacturing is that
this bill indicates the final walking away from this
position.

‘The existing facilities at Tullamarine and Lyndhurst are
filling up, and will reach maximum capacity within the next
five to 10 years’, Mr Batchelor said.

Mr Batchelor is then quoted as having said:
Selecting a site for the waste management facility is a
complex but vital task needed to secure the future of
Victoria’s industry sector and environment.

If the future was needed to be secured, then it is curious
how the government has changed. The minister at that
stage said that the environment effects statement
process would take approximately 12 months.
On the same day, 12 November 2003, the Minister for
Manufacturing and Export, who was one of the
co-issuers of that press release, went on radio. This is
one of my favourite interviews with the minister. He
was interviewed on the ABC Western Victoria —
Horsham — Dave Lennon Show about these three
possible toxic dump sites, Baddaginnie, Pittong and
Tiega, which the government then selected as possible
sites for the toxic waste dump. I feel moved to tell the
house that the minister said as follows:
… I spoke to Mr Wakefield —

Mr Wakefield being one of the people whose private
property was affected —
this afternoon. It is a very, I can imagine, frustrating and
surprising process for him, particularly for people who lived
on the land for a long period of time, where the property has
been in the family for many generations. Um, when I say I
understand, perhaps I can’t understand because it hasn’t
happened to me, but I think it was very important that
ministers who are responsible ultimately for making these
decisions do ring people directly, speak with them, hear their
views and explain as clearly as possible the way the process
will work from here.

The interviewer said:
And is he happier now that he has spoken to you?

To which the minister replied:
I wouldn’t want to say that he is happier …

We also saw Dianne Hadden attack what was to
become her former party over this particular proposal. I
refer to a media release of 28 July 2006 put out by
Ms Hadden where she says:
The major reason I resigned from the ALP and the Bracks
government was their lack of understanding of rural and
regional communities and their growing arrogance and
complacency. The Bracks government’s proposal to build a
toxic waste dump at Pittong near Linton in early 2004 was
about the last straw …

That was her explanation. The next announcement by
the government is one we saw in May 2004 under the
heading ‘Premier announces next step for hazardous
waste facility’. The Premier then announced that the
three study areas which had been analysed at huge
human and personal cost and great stress, Baddaginnie,
Pittong and Tiega, were not going to be the recipients
of toxic waste dumps. Then the Premier in this press
release announced that the site would be Nowingi, and
there began a very interesting saga. The Premier
announced at that stage that the Baddaginnie area that
the government itself had chosen as a site had the
potential for flooding — a great site choice by the
government. Again the present Minister for Community
Development commended those three communities for
the patience they had shown during the EES
(environment effects statement) process. I think those
communities should have been congratulated for their
resilience and the way they fought those proposals.
We now shift attention to the Nowingi proposal. So
members of the house are in no doubt about the lack of
understanding by the government, the then Minister for
Major Projects, John Lenders, on the ABC Stateline
program on Friday, 6 May 2005, was asked about
trucks overturning in travelling, for example, from
Melbourne to the Nowingi site. He said:
If one of these trucks overturns, you simply scoop it —

meaning the toxic waste —
back onto the track. You don’t have to be worried about it
running into your water system.

The then minister for manufacturing went on to say:
But these wastes are wastes that are produced throughout the
community. They are produced right across Victoria. We
need to work through a process of how we handle the
by-products of these processes, how we handle it in a way

This is the then Minister for Major Projects with a very
serious issue raised with him about a truck turning over
and toxic waste coming out. He is unconcerned and
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says that you simply scoop it back onto the truck and do
not worry about it. Absolutely hopeless!
The whole Nowingi process cost many tens of millions
of dollars. The government had been prepared to give a
figure of $20 million and I think there is reasonable
suspicion it is much more, and of that $50 000 went
straight into the pocket of Mark Dreyfus, the now
federal ALP member of Parliament for Isaacs, as he
attacked the Mildura community, trying to justify the
government’s choice of Nowingi.
The next document of relevance is a document called
Our Environment Our Future issued by the government
in July 2006. At page 49 of the document a different
strategy was outlined for the government’s handling of
hazardous waste. The government in this document
announced:
We will dramatically reduce Victoria’s hazardous waste
going to landfill by raising landfill levies from $30/tonne to
$130/tonne — and put the proceeds back into initiatives to
help industry avoid waste and reuse materials.

The document talked about its industrial waste
management policy — prescribed industrial waste, and
made the observation:
Avoidance remains our primary goal …

I thought that was almost at odds with the
government’s desire to have this toxic waste dump.
Nevertheless the figures mentioned in that document
are those figures that were increased even further in the
bill before the house.
In August 2006 Labor made an announcement that the
panel report into the Nowingi site would be delayed
until after the 2006 election. Community groups were
formed in Mildura, and I will leave it to my now
coalition colleague, the member for Mildura, to go back
over that history to inform the house of those details.
The next major document that needs to be looked at is
the Liberal Party policy document for the 2006 election.
A Liberal Government Plan to Protect Sunraysia’s
Future — No Toxic Dump at Hattah-Nowingi. That
policy reads:
A Liberal government will scrap Labor’s planned toxic waste
dump at Hattah-Nowingi …

It then set out the reasons. Obviously it was in the heart
of a food-producing region, with endangered flora and
fauna, and the people living along the Calder Highway
and Ballarat corridor were worried about transportation,
even though the Minister for Major Projects was not. A
number of reasons were set out for why we have no
toxic waste dump at Nowingi.
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The reaction of the Labor Party to that was to
completely ridicule it. In fact the government called it
Baillieuland. The then Minister for Major Projects in
the other place sent a press release dated 20 October
2006 called ‘Baillieuland — Where 89 000 tonnes of
waste magically disappear’. He made the observation
that the Leader of the Opposition had a
head-in-the-sand approach to industrial waste
management. The only problem for the government is
that that is precisely what this bill is doing. What the
Liberal Party policy said in 2006, which was ridiculed
big-time by the Labor Party, is now before the house in
a Labor Party-sponsored bill.
I cannot resist the opportunity to further quote from this
press release:
Mr Baillieu hopes 89 000 tonnes of waste Victoria produces
each year will just magically ‘disappear’— but Victorians no
better.

And the word ‘know’ is spelt n-o. This is a man who
subsequently became the Minister for Education. This
is no typo. I am happy to inform the Minister for
Education, as he then was, that ‘know’ is actually spelt
k-n-o-w. If he wants to make comments about
Baillieuland, he probably needs to do so in correct
English because we want Victorians to have the highest
standards in literacy and numeracy, and it would help if
the minister adopted them as well. If in fact the minister
wanted to have a crack at Liberal policy, the problem
for him is we are debating a bill which was exactly
Liberal policy of the time. The press release goes on to
say:
Mr Lenders said the Bracks government had made the tough
political decision and named Nowingi as a potential site.

It was not such a tough political decision after the seat
changed hands. Lo and behold! One of the final
elements in the saga occurred on Tuesday, 9 January
2007 — and well do I remember it. The former Deputy
Premier made an announcement while the Premier was
on holiday, as he always did. The press release headed
‘New landfill levies to eliminate industrial waste’ says:
Acting Premier Thwaites announced today that the
government would not proceed with the proposed long-term
waste containment facility after an independent panel
recommended against constructing the facility at Nowingi.

He then went on to announce that there would be new
technologies, and there would be an increased levy on
industrial waste. Obviously that had been done
previously. He announced the government would
further increase the levy to $250 per tonne on 1 July
2008, and that is part of what is in the bill before the
house. At that time the minister estimated that the
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increased levies would give the government
$30 million over the next four years. Again we call on
the government to make sure there is proper
accountability in relation to where that money is
actually spent
I also note that in that press release the minister is
reported as saying:
There will not be another siting process for a long-term
containment facility. The government will rely on the
Lyndhurst landfill for safe management and disposal of
industrial waste until 2020.

Compare that with what the Minister for Community
Development said when he told us this site would be
full from about 2008 to 2013.
But worse still, the member for Yuroke campaigned
against the Tullamarine tip. I heard her railing against
that landfill site in this chamber, and of course I heard
members of the Labor Party say that the Lyndhurst
facility would be wound down. In actual fact this press
release confirmed that Lyndhurst in particular would be
still going in 2020 at least.
Again I make the observation that many communities
spent years fighting this. It has taken almost seven years
for the government to arrive at the position it said it
would be at in 1999. Many communities have spent
vast sums of money; it has been estimated that the
Mildura community, which spent three years fighting,
may have spent $2 million mounting that campaign.
Other individuals like private land-holders at
Baddaginnie and the like suffered huge stress as this
government, they thought, was going to appropriate
their land and build a toxic dump on their farms.
The government’s handling of this particular issue is an
absolute disgrace. The opposition does not oppose these
increases in levies; they reflect its policies.
Unfortunately what we oppose is the stupidity and the
heartlessness of the Labor Party and the way it has
handled this issue over seven years.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Environment Protection Amendment
(Landfill Levies) Bill, and it is great to see that the
opposition is supporting the bill. We had a long
Nowingi about the bill, but in the end the opposition is
going to support it, and of course it is supporting it
because it is environmentally responsible policy. It is
another step towards making sure we have an
environmentally sustainable society. The bill will
increase landfill levies, and it will mean that more
money is going to be invested in new programs to
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support environmentally friendly options of reuse,
avoidance and treatment of our waste.
This bill ensures that the prices of landfill disposal
reflect the true impact on the environment. That is a
positive step forward, because for too long the costs of
waste, including the impact on the environment, have
not been built into the price of disposal, and these levies
go a long way towards doing that. We know that those
impacts can be quite significant. There are impacts such
as soil contamination, odour and visual impacts, and the
possible potential impacts on the surrounding
groundwater quality. This bill has the important effect
of sending a message out to society and to business that
it is possible to stop the disposal into landfill of
contaminated waste, and we are acting to do that by
discouraging the excessive use of landfills, and making
it not a friendly option.
Currently the hazardous waste management costs of
most companies are estimated to be a very small
amount — about 0.01 per cent — of their total business
costs. It is a small percentage of what those companies
pay out of their total business costs to dispose of the
waste that is produced as a by-product of their business.
It is a percentage that does not reflect the real
environmental and social costs that landfill places on
our society and on the environment.
This landfill levy will not only be used to raise revenue
but will be reused to put back into programs which help
stop landfill use, such as programs that encourage
reuse, recycling, advanced treatment technologies and
the avoidance of waste. That is going to mean there will
be an additional $30 million over four years that can be
used to effectively implement better ways of decreasing
Victoria’s waste. That has to be the way to go. We need
to come up with smart technological ways of treating
waste, or reusing and reducing our waste.
The combination of increased levies and revenue
investment is going to reduce hazardous manufacturing
waste from about 60 000 tonnes by the end of 2007–08
to about 40 000 tonnes by the end of 2008–09, with
ongoing reductions of 5000 to 8000 tonnes a year
thereafter. That is a significant reduction of
20 000 tonnes of waste over that period with ongoing
reductions. This is a very important strategy. It is a
strategy that will work because it provides price
mechanisms — price signals — to industry to reduce its
waste. That strategy is already working when you look
at the steps this government has taken to encourage the
responsible disposal, recycling and reuse of waste.
Since 2000 we have seen a reduction in industrial waste
volumes generated across the state of about 27 per cent,
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which is a cut of about 89 000 tonnes. You can see
there have already been substantial cuts in industrial
waste going to landfill, and there are going to be further
successive reductions to that industrial waste. We are
on track to achieve our goal of zero hazardous
industrial waste being sent to landfill by 2020. That is
the goal we have set ourselves, and that is the goal we
intend to achieve.
The revenue being generated for the Hazardous Waste
Fund will support waste reduction projects and
technologies, and I will just give a couple of examples
of how that fund is being used. The Hazardous Waste
Fund has provided Veolia Environmental Services with
$2 million to complete a major upgrade of its Brooklyn
waste treatment facility. That project will reduce the
amount of hazardous waste going to landfill by
32 000 tonnes over the next five years.
We know we can do this. We know also that we can
treat more contaminated soil and more contaminated
waste on site. A lot of this contamination is an historical
legacy of past industrial processes. I will give the
example of the Highett gasworks site, which is adjacent
to my electorate and where a major reduction in
contaminated soil is going on without moving that soil
off site. In the past we have gone into these old
industrial sites and we have sought to construct new
buildings or new industrial works on those sites, and
there has been a whole lot of contaminated soils which
traditionally have been sent to landfill. However, what
we have been doing, with the support of the
Environment Protection Authority, is developing new
technologies that will allow us to deal with these
hazardous and contaminated soils on site. That is what
is happening at the Highett gasworks. What we have
been able to do — —
Mr Nardella interjected.
Mr HUDSON — That is exactly what they do, as
the member for Melton points out. A huge oven has
been constructed on the Highett gasworks site. The soil
is scooped up and the oven is placed over the top of it.
The oven is heated to 300 degrees and at that
temperature it burns off the tar, the hydrocarbons and
the heavy metals and other contaminants that are in the
soil. The oven operates 24 hours a day, seven days a
week. Once the process is finished the soil is then
returned to another part of the site as treated soil. It is
completely clean. There is no need to take it off site;
there is no need to send it to landfill. In fact the soil is
remediated to the site. That is an example of the kind of
technology we can use.
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Contaminated soil will soon be able to be treated off
site at Gippsland Water’s Soil and Organic Recycling
Facility at Dutson Downs. Stages 1 and 2 of that facility
have been approved by the Environment Protection
Authority. As the Dutson Downs facility proceeds we
will be able to treat organic material and contaminated
soils using the very best practice technology available.
These are good examples, and there is another example
on the Harvey Norman site in Springvale where we can
treat contaminated soil on site. The government is
demonstrating that there are innovative approaches to
treating industrial waste, and that we can send the right
price signals to industry by lifting these landfill levies.
We are saying to industry, ‘There is a cost associated
with you dumping this industrial waste in landfill. That
is something we want to reduce significantly into the
future.
We have already achieved significant reductions, but
we have a goal of reducing waste to achieve a situation
where zero hazardous industrial waste is being sent to
landfill by 2020. In order to achieve that you are going
to have to cooperate. You are going to have to adapt
these new technologies. Increasingly you are going to
have to do things like treat contamination on site. You
are going to have to reduce the amount of waste you
produce, and you are going to have to reuse some of the
waste you produce in a more environmentally
sustainable way’. This is a good bill. It is a bill that will
reduce our waste. I commend the bill to the house.
Mr CRISP (Mildura) — It is with great pleasure
that I rise to talk on the Environment Protection
Amendment (Landfill Levies) Bill 2008. The purpose
of the bill is to amend the Environment Protection
Act 1970. The amendments refer to regional waste
management groups and their fees, charges and
licences. The legislation relates to work with regional
management groups and of course increases the costs.
The main provisions of the bill are administrative
amendments to fix some drafting errors in the
2006 Environment Protection (Amendment) Act to
increase from $130 per tonne to $250 per tonne the
amount payable as prescribed industrial waste for
landfill and for each tonne of category B waste
deposited on the land, and to increase from $50 to $70
the amount payable for prescribed waste levies for each
tonne of category C waste deposited.
The Nationals in coalition are not opposing the bill. The
proposed changes give effect to our policy of
promoting the reduction and reuse of toxic waste, and
for no new toxic waste facilities.
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I thank the member for Brighton for her chronology. It
has been a long journey dealing with toxic waste, and I
am not going to go back over that. I also thank the
member for Bentleigh. He is very much on song with a
score that was written in 2004 and 2005, and I am
pleased to hear that the government has got to where it
needed to be. I would like to focus my contribution on
prescribed waste, which is also known as toxic waste.
I will go through the definition of prescribed or toxic
waste. It is the definition published by the Environment
Protection Authority (EPA) on its website:
Prescribed wastes include potentially hazardous wastes, but
also wastes that may affect amenity (for example via odour
impacts). Certain types of wastes are legally referred to as
prescribed industrial wastes (prescribed wastes which are
generated from commercial or industrial sources). Not all
wastes generated from commercial or industrial premises are
prescribed, just those listed in the Environment Protection
(Prescribed Waste) Regulations 1998, because of their
potential adverse impacts on human health and the
environment, or impact on public amenity (for example
odorous waste).

Where have we been with this? As the member for
Brighton said earlier, it has been a very long journey for
Victoria. Since 2000 Victorian industry, with the
support of the EPA, has reduced the amount of waste
from around 122 000 tonnes to 85 000 tonnes in 2006.
This is a reduction, but one that at the time was not
sufficient to persuade a planning panel that the Nowingi
site would be big enough. It is very important for us to
look at where we are heading with this. The reductions
are good progress but further significant reductions are
needed, and we all know that. Victoria has a strategy to
accelerate those reductions and part of that is the
increase in levies included in the bill before us today.
In an informal moment with the minister at the time, I
suggested that I would provide the paint pot and the
brush, and if he could find a sheet of iron we could go
down to the facilities and put the price up at the gate,
and that would probably have a fairly immediate effect.
Now we see some years later that is what is occurring.
We are moving along. However, there are a number of
ways that we can revisit the levies, funds and charges,
and it has been important to do that. The landfill levies
which the EPA is planning are going to be used for the
established HazWaste Fund, and that is to assist
industry to avoid waste or to productively use waste
that cannot be avoided. During the campaign that the
community mounted this was something that was close
to its heart.
The HazWaste Fund uses its money to upgrade existing
plant and equipment, install new technology to
minimise or recover waste or contaminated soil, and
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undertake research and development to investigate
hazardous waste or contaminated soil reduction or
remediation opportunities.
I also commend the work of the Australian Sustainable
Industry Research Centre in the area of prescribed
waste treatment. According to its information, it will
provide participating waste treatment companies with
access to innovative new options and technologies for
waste avoidance and reuse, access to new markets for
products made from wastes previously sent to landfill,
and financial benefits from new products and from
avoiding landfill costs and levies.
We now move to that famous 9 January 2007 moment,
something that is very important in Mildura’s history,
when the announcement was made to abandon the toxic
waste dump in my electorate and move to a proposal
that landfill be reduced to 40 000 tonnes by 2009 and
landfill hazardous waste be eliminated by 2020. This
will be a considerable challenge, particularly as we are
now sitting at around the 85 000 tonnes level and the
clock is ticking. There are a number of cost impacts on
industry, but as the member for Bentleigh said earlier,
essentially this is a small investment for a very large
result for Victoria.
How are these objectives progressing against that
January 2009 declaration? The reduction objective will
have a spike in it if it is to fall to 40 000 tonnes by
2009, but to eliminate by 2020 will require more work
and the Brumby government will be very busy if it is to
achieve this. The EPA will have its hands full to deliver
that 40 000 tonnes and there is a spike coming in the
system. The proposed desalination plant — and I
understand the completion date is still around 2012 —
will produce 20 000 tonnes of prescribed waste. That
will be a major problem in achieving that zero target by
2020. It could well increase the costs of the desalination
plant; just on today’s cost of around the $250 per tonne
that is $5 million to dispose of that waste. There is
some costing that suggests if it costs $250 at the gate it
probably costs $500 to get it there, so that is around
$10 million per annum.
To meet that 2020 objective, the desalination plant will
need to develop a zero waste capacity. Perhaps this
might have been some of what the Auditor-General was
alluding to when he was talking about the various
options for the desalination plant — what he meant on
page 37, figure 3B of his report — and that the
desalination cost of $3.1 billion was not the highest
probability estimate available. Perhaps the management
of that waste may be included. If we are going to reach
that 2020 objective, the desalination plant will need to
manage its own waste on site.
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Waste is important to the people of my electorate. The
community has been strong enough to move on,
proving that the lessons have been learnt and people
want to see the strategy succeed. Many of these
strategies developed at a community level are now
being reflected by the EPA, the government and many
members in this house. The community never again
wants to see Victoria put through those years of
struggle and pain. My community and others have
enough to worry about with drought and a climate
change in the future to ever see any of this revisited so
they too want to make sure the report card is clear.
I would now like to talk about more conventional
waste. The people of Mildura have learnt a great deal
from this and they have a marvellous recycling centre at
their landfill which is run by the Christie Centre, a local
charitable group for the disabled. The centre has an
extraordinary rate of recovery from domestic waste,
and a men’s shed partnership is proposing to join the
centre on the site. This would be a highly commendable
proposal, if it could receive some support. The Mildura
community is embracing recycling for a sustainable
future.
The Nationals in coalition are supporting this bill in the
hope that Victoria has learnt its lessons and will
maintain itself on track to eliminate waste and never put
the community through this again.
Ms RICHARDSON (Northcote) — I rise in support
of the Environment Protection Amendment (Landfill
Levies) Bill 2008. The bill will implement the next
important measure to reduce prescribed waste ending
up in landfill. The member for Bentleigh has
thoroughly covered the details of the bill, and I
welcome the decision of the Liberal Party and The
Nationals members opposite to support it.
I will focus on the decision of the member for Brighton
to give us a history lesson about the management of
prescribed waste in this state, but I ask why the member
started her history lesson in 1999? The answer to that
question is very easy. When in government the
members opposite led by the then Premier, Jeff
Kennett, had an appalling plan to deal with prescribed
waste in this state. What was their plan? It was to dump
prescribed waste in a disused quarry in Werribee. There
was no community consultation, there was no
environment effects statement, there was no regard for
the planning controls in place at the time. It was simply
announced by the then Premier that we were going to
dump this prescribed waste on the people of Werribee.
The decision was announced as a fait accompli to the
horror of local residents. I recall that the Werribee
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vegetable growers association — obviously a large
proportion of Victoria’s vegetables come from that part
of the world — came out in strong opposition to the
decision and regarded it as foolhardy. For the record, let
us have a look at what happened next, because the
history provides us with another important insight into
what happens when the Liberal Party and The
Nationals achieve government in this state, and it calls
on us all to judge them in terms of their actions and not
on their words in this place.
Following the announcement by the Liberal Premier of
the day that it was intended to dump prescribed waste
in Werribee with, as I said, no local community
consultation, the people of Werribee mobilised like
they had never done before. To their credit they used
every resource at their disposal to highlight the
foolishness of the decision, and over 15 000 signatures
were collected in opposition to it. Schoolchildren, the
local business community, community groups and
residents were all united in their opposition. I remember
at the time attending a very important event in Werribee
that was held at the Werribee racecourse. The then
Leader of the Opposition, the current Premier, attended
the event. We were all fairly nervous, waiting for the
event to commence, and as Labor had organised the
event we were thinking, ‘How many residents will turn
up?’. We were a bit anxious. It was drizzling that night,
it was cold and miserable, yet 15 000 people turned up
in opposition to what the Kennett government had
decided to do to their community. That was an estimate
made by the local police on the night.
To the credit of members of the local community, it
was they who overturned this decision. Harry van
Morst and Joanne Ryan were the campaign leaders and
all credit should go to them and to the Labor Party for
responding to the concerns of the community and
coming up with an alternative plan to deal with
prescribed waste. But it was not the government of the
day that overturned the decision; the company that was
involved in this whole debacle decided it would not
proceed with the foolish decision of the then Kennett
government to dump toxic waste in Werribee. After
enduring boycotts of its products, after conceding that
best practice was not going to be implemented in the
disposal of prescribed waste at this facility in Werribee,
the CSR pulled the pin, to the complete surprise of the
then Kennett Liberal government. The Kennett
government was caught on the hop. The Kennett
government’s plan was simply to tough it out and
override community concern, so the statement today
from the member for Brighton that in her view Labor
has acted heartlessly in recent years simply cannot go
unchallenged. The member for Brighton deliberately
started her history lesson in 1999, trying desperately to
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hide the facts and the awful truth about the actions of
the Liberal Party against the people of Werribee when it
was in government. The contrast with Labor in
government could not be greater.
I ask members to consider this one point: Labor
committed to follow the decision of the independent
panel brought together to examine the proposed
Nowingi long-term containment facility. There was no
such panel in Werribee, as I have emphasised, just the
decision by the Kennett Liberal government. When the
panel recommended against proceeding the Labor
government announced there would be no new
long-term waste containment facility in Victoria in
accordance with the recommendation of the
independent panel. The community was engaged
throughout the process and the view of the independent
umpire was upheld. Selective history lessons will not be
tolerated by members on this side of the house. The
people of Werribee will always be there to remind the
opposition of its callous disregard of their concerns. If
the member from Mildura ever wants to revisit that
appalling time in history, the best thing he can do is
support the Labor Party, because that is the only party
that will ensure that the views of residents are actually
taken into consideration before proceeding on any plan
of this kind.
I welcome this bill and I encourage members opposite
to have a think about their actions when they were in
government, and I commend the bill to the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Environment Protection Amendment
(Landfill Levies) Bill. The speech of the member for
Northcote reminds us of the adage that those who do
not learn from history are condemned to repeat it. What
we have heard from the member for Northcote is a
dissertation which shows that the Labor Party not only
did not learn from history but repeated its mistakes on
more than one occasion. It kept repeating the mistakes
of the past and they got worse each time. It made more
and more mistakes each time.
The Deputy Leader of the Opposition, the member for
Brighton, provided an excellent dissertation on the inept
history of Labor government mismanagement of toxic
waste — its absolutely inept, cruel, heartless
mismanagement of this issue. I will not repeat the
whole history, but I will refer to its history — —
Ms Richardson — Talk about 1999.
Dr NAPTHINE — I will not even go back that far.
I will start at the history, when Labor said it was going
to put toxic waste dumps at Pittong, Tiega-Ouyen and
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Baddaginnie-Violet Town. I visited those communities.
I sat in the kitchens and lounge rooms of those
landowners and their neighbours. I talked to people in
those communities whose lives were turned upside
down and inside out by a cruel, heartless, city-centric
Labor government that did not understand nor care
about those communities and had not done proper
research on whether those areas were even suitable for
a toxic waste facility. Those families lost an enormous
amount in terms of their finances and the psychological
damage they incurred. Many of those communities
showed great resilience and great courage and fought
against great odds to defeat the wishes of an inept
Labor government.
When Labor abandoned the three sites — the proposals
for Pittong, Tiega and Baddaginnie — it then made a
further fatal mistake. It said it was going to put the toxic
waste dump at Hattah-Nowingi, which was absolutely
the wrong spot for any toxic waste dump. Any primary
school student could tell you it was the wrong spot. But
no, all Labor wanted to do was put it as far away from
Melbourne as possible. That was its only interest. Its
decision was driven by raw, crude politics, not by what
was in the best interests of good waste management or
what was in the best interests of Victoria and Victorian
businesses. It was driven by raw, crude politics and the
attitude of out of sight, out of mind. That was the driver
for the decision making of the Labor government, and
the people of Victoria will never forget what it did. It
was going to dump toxic waste from Melbourne in
country people’s backyards, and it did not care about
the impact on those country communities and on those
landowners or about the impact on the broader region.
Labor failed to understand — actually it did understand,
but it just did not care — that the site was
500 kilometres from Melbourne and that there was a
risk associated with transport plus the cost of transport;
that the Hattah-Nowingi site was very close to
endangered and precious flora and fauna; that it was
adjoining the Hattah-Kulkyne National Park; and that it
was in close proximity to underground water resources
and of course the very economically important
Sunraysia food bowl. The other extraordinary thing was
that for all its dressed-up terms, for all the new terms
and spin it invented, what was proposed at
Hattah-Nowingi was nothing better than a landfill toxic
waste dump.
At the time, as we were coming up to the 2006 election,
the Liberal Party put forward a very progressive,
positive policy on dealing with waste. There was
emphasis on reducing and recycling waste, and at the
time the Labor government said, ‘Impossible’. It said it
was a policy that could not work. But guess what? This
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legislation today implements the visionary policy put
forward by the Liberal Party some three years ago. The
Nationals had a similar policy. The coalition parties
were at one on this issue and the only one out of step
was the Labor Party, which continued to want to put
toxic waste in country Victoria.
There is a good track record on these issues. Let us look
at Portland Aluminium, a great company in my
electorate. I quote from its documents:
… Portland Aluminium is also considered a leader in waste
management initiatives. The plant has reduced general waste
going to landfill from over 13 000 cubic metres in 1989 to
approximately 20 cubic metres annually today. The amazing
improvement has resulted from the reuse of by-products, the
recycling of products such as plastic, cardboard, paper, food
scraps, gloves and timber and the widespread support of the
workforce. The aim is now zero waste.

Our largest single exporter has a policy on waste and is
now very close to achieving zero waste going to
landfill. That is the sort of drive and initiative we want
across the length and breadth of Victoria. While I am
on the issue of the need to reduce and recycle, I want to
refer to container deposit legislation, which was also
Liberal Party policy in 2006. I urge the government to
adopt the Liberal Party’s policy for container deposit
legislation. I refer to an article in the Herald Sun of
18 August 2006 by prominent journalist Ellen
Whinnett. It states:
A push is under way for levies on drink containers in a bid to
reduce tonnes of rubbish on Victorian roadsides.
…
Liberal MP Denis Napthine flagged the idea in state
Parliament last week, and was supported by country
Independents Craig Ingram and Russell Savage.

An article in the Age in February 2006 says:
With 65 per cent of plastic drink bottles ending up in landfill,
they are calling for better recycling services.

What we are identifying is that a large number of drink
containers end up in landfill and massively increase
waste. We also miss out on the opportunity to recycle
those products. That is where the container deposit
legislation comes in. I have here the Productivity
Commission’s draft report on waste management. It
states at page 197:
Container deposit legislation (CDL) has been operating in
South Australia for around 30 years …

And other states have indicated their desire to come on
board. At page 198 the report deals with recycling and
recovery and states:
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Most of the studies of existing CDL schemes agree that CDL
significantly increases recovery rates of containers covered by
the schemes. For example, Fullerton and Wolverton …
reported that container return rates in US states that ran CDL
varied between 77 and 93 per cent. Beck … found that the
average recovery rate of containers in US states with CDL
was 72 per cent, compared with 28 per cent in non-deposit
states.

Similarly it reports higher rates of recycling in South
Australia. The report also says that in both South
Australia and the United States of America such
schemes have had a positive effect on reducing
littering. What we have is a situation, which is
reiterated in today’s Herald Sun, where:
Australia’s recycling rate could double with the introduction
of a national container deposit scheme, research has found.
…
… Australia’s recycling rate could be lifted to above 80 per
cent.

We know that container deposit legislation would
increase recycling rates, reduce the amount of material
going to landfill and clean up litter on our roadsides. I
live in an electorate that adjoins South Australia. The
contrast is stark. In this regard the two states are like
chalk and cheese. The roadsides on the Victorian side
of the border are littered with bottles and cans; the
South Australian side is clean. The same goes for
public open spaces, streets and indeed our beaches. We
recently had a fire at the Killarney Beach, which
exposed a lot of empty bottles, cans and other rubbish.
If we had a deposit scheme there would be plenty of
opportunities for local organisations and clubs to make
a few bob to help keep their community activities going
by participating in collecting bottles and cans.
I urge the government to adopt another good Liberal
policy and introduce container deposit legislation,
because it would have a very positive effect on
reducing the amount of litter on public roadsides and
public spaces in our community, it would have a very
positive effect by increasing recycling rates and it
would also provide an opportunity for local fundraising.
Ms Marshall interjected.
Dr NAPTHINE — It is an idea that I have been
promoting in this Parliament for many, many years. I
urge the government to adopt the Liberal Party policy.
Mr CARLI (Brunswick) — I am pleased to rise in
support of the Environment Protection Amendment
(Landfill Levies) Bill. This bill is really about the
government’s vision to make the use of resources in our
society much more efficient. It is about promoting the
reduction of toxic waste through a combination of
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reuse, recycling and onsite treatment. What it really
means is that the waste that comes out of manufacturing
and production represents a wasted opportunity, wasted
energy, wasted water, and of course wasted material.
Many years ago I worked for a federal government
agency which produced a study on what we called best
practice in environmental management. We went
around looking at firms around the country and the way
they were turning what had been waste, particularly
landfill but also gas emissions and water emissions, into
valuable products. In some instances they were
on-treating and minimising the risk posed by that toxic
waste. We went around and looked, for example, at the
steel mills of Whyalla and Port Kembla. We saw
enormous progress in what had been considered waste.
The workers there were turning waste into important
products through reuse, through treatment. The other
thing they were producing in that process was new
technology. In fact what was BHP at the time — it has
gone through a few name changes since — became a
major producer of the technology that we now use and
need and that is used globally to reduce waste from
production.
Increasing levies is a market signal to make those waste
products more expensive to dump, but it obviously
increases their value if they are to be reused or if there
are opportunities to use those materials. As I said, it is
not always possible to reuse. There are cases where you
have to finally treat the material but you can make it
less toxic. We are world leaders in many areas of
production in Australia. We sell our products overseas
and we are considered to be very prominent. This is
really about facilitating that process and making us use
best practice in environmental management. We are
using the fact that disposing of prescribed waste will
cost more to drive down the volume of waste and,
probably more importantly, to treat and reuse and make
waste into economically valuable materials, because it
generally is possible to do that. Generally products that
are considered waste can be reused, recycled and
treated in various ways. What has to be dumped is often
only a small fraction of what is produced.
We have seen fundamental changes. The member for
South-West Coast talked about Portland. The Portland
aluminium smelter is a very good example of what was
a very large producer of waste. A lot of by-product of
production of aluminium is now used by other
industries and in other ways. It is important that
industry take up opportunities to reuse waste and treat
materials.
There is a really important element to these landfill
levies. There is a signal to industry to reduce its waste
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stream or to lower the toxicity of that waste, but the
money that is generated is invested in new
technologies. That goes back to the example I gave
from many years ago when I worked for the federal
government and we were developing technologies. It
was probably about 20 years ago and we were
developing technologies — —
Mr Ryan — You were a young man.
Mr CARLI — Yes. Twenty years ago I was
involved in that process.
Mr Ryan — You must have been about seven.
Mr CARLI — That is right, I was still in shorts!
Nevertheless, we were looking at the opportunities. A
lot of that technology has become mainstream. As I
said, there were a number of spin-offs coming out of
what was then BHP Steel — OneSteel nowadays.
We have a program to be more resource efficient and to
put the money back into businesses and technologies
and use it more appropriately. We want to develop the
economy. We want to ensure that what is waste
becomes valuable product and that we develop new
technologies. There is a huge global market for new
technologies. China is going through an economic
boom, but it is having enormous problems in terms of
the environment, acid rain, the pollution of its rivers,
and dying forests. There are a whole lot of things that
we are very good at and are able to provide essentially
as export products.
We have heard the history, starting with Werribee and
moving on to Nowingi and a few places in between. It
was the government’s commitment to accept the
recommendations of the independent panel in relation
to the long-term containment facility at Nowingi that
delivered this strategy to drive down hazardous waste.
The government is committed to reducing waste and
making us more resource efficient. The Environment
Protection Authority estimates that the increased levies,
coupled with industry reinvestment, will reduce
category B manufacturing waste by at least 30 per cent,
to about 40 000 tonnes per annum, within
approximately two years, and that there will be
reductions of between 5000 and 6000 tonnes a year
after that. We are seeing a massive reduction through
the application of levies and reinvestment in
technology. The aim is to reduce that down to zero by
2020. Until we achieve that, the Lyndhurst landfill site
will remain the site for the disposal of industrial waste.
The intention is to eliminate all high-hazard waste in
landfill by 2020. All the material will have been reused
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or recycled or it will have been treated on site to a point
where it is no longer considered category B waste.
There is no doubt that the Victorian community wants
high-hazard waste eliminated from landfill. We have
experienced over a decade of community conflict,
under both the previous coalition government and this
Labor government. The community’s response is that it
does not want high-hazard waste. We have the ability to
reduce category B waste to zero over a period of time.
Obviously underpinning that is price — industry is
sensitive to increasing the landfill price — and we have
to invest in the technologies and in those industries.
Industry generally does not like levies. It generally does
not like further costs but Tim Piper, the Victorian
director of the Australian Industry Group, has said:
Industry is never thrilled when any costs or levies go up, but
we commend the government for responding to Australian
Industry Group’s call to continue reinvesting the hazardous
waste landfill levy in programs to support Victorian industry
to reduce hazardous waste and create business value from
these efforts …

That is a very telling position being taken by the
Australian Industry Group. The levies are to be invested
back into industry to provide that opportunity to get rid
of hazardous waste and, importantly, to drive change
within our industrial processes.
Increasing landfill levies for prescribed waste will help
drive down the volume of waste that goes to landfill. It
will make treatment and reuse options more
economically viable. When it is reused much of that
waste can itself become quite valuable. That goes back
to my initial point that a lot of what is considered waste
is only waste because people have not found a use for it
or have not treated it effectively. In many cases those
opportunities will present themselves.
The government is committed to supporting industry to
take up opportunities to treat and reuse waste. These
levies will be reinvested. Industries will emerge that
target recycling and reuse. Those industries will
become major players globally; I am quite convinced of
that. There are global players already in the market in
Victoria but clearly there are opportunities for a whole
series of Victorian companies to emerge and to be
globally competitive in terms of this really important
area of recycling and reuse and eliminating hazardous
waste and the damage to our environment. This bill is a
major commitment to the government’s vision for a
resource-efficient society, a society which reduces its
high-level hazardous waste, that develops opportunities
for recycling and reuse. I commend this bill to the
house.
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Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate in relation to this important
piece of legislation. I must say that it could well pass
for another verse of the Beatles song The Long and
Winding Road. Hearing the summary of how this
legislation has come to be, and hearing it from some of
the Labor members, you cannot help but think that
history has been obliterated in relation to what has been
an element of the dark past of a Labor government that
simply has not learnt from the folly which perpetuated
the near-disaster that was going to see the construction
of a toxic waste dump at Hattah-Nowingi.
There are a couple of lasting reminders in this
Parliament of those dark days. The first of them, I am
proud to say, is the fact that the member for Mildura is
in this Parliament. He was elected on the basis that the
Labor Party, as it does so often, absolutely hung
Mr Russell Savage, who had installed the Labor Party
in government, out to dry. The drive that the
government had to establish the flawed facility at
Hattah-Nowingi was the principal factor in why
Mr Savage was ultimately to lose his seat and why
Mr Crisp is now here on behalf of The Nationals.
Typically if the dump meant someone having to go
whom Labor did not really need any more then so be it,
and Mr Savage went.
The other lasting reminder of those dark days in
relation to this issue is up in The Nationals room. It is a
magnificent piece of equipment. It is a giant scoop,
which was designed and built by the people of Mildura
and surrounds. It was constructed after a memorable
radio interview which the then Minister for Major
Projects gave to regional radio in which he was asked
what would happen in the event that a truck taking
toxic material to the proposed site up near Mildura were
to turn over and the material were to be dumped on the
side of the road. The then minister, Mr Lenders, who is
our Treasurer and in another place now — I pause to
say that I still worry about the state’s Treasurer being
named Lenders, but that is another discussion —
famously suggested to regional radio that they needed
simply to scoop the waste up and put it back on the
truck. It was a simple solution, so the people of Mildura
saw fit to develop and build this giant scoop, which
they brought down here one day to Parliament House
during one of the campaign meetings that was
conducted on the front steps. They presented it to The
Nationals, and we now have it in our room upstairs as a
reminder forever.
This whole nasty, sorry saga leads to the legislation
before us here today. It was an appalling saga. The
government went through the tortuous processes of a
couple of committees, which were intended to come
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down with recommendations to solve the issue of
where to store what was then defined as the waste
which was to go into the Nowingi site as it ultimately
was going to be. That passed through a stage where the
government took the whole thing back into its own
ranks and abandoned the notion of talking to
communities about what it was going to do. The
government went through a sorry stage of suggesting
that it would choose one of three sites on private land in
different parts of Victoria.
Part of that appalling piece of infamy was that on a very
well orchestrated basis, representatives from this
government turned up at the doors of the owners of
those properties in synchronised fashion one fateful
morning and delivered them all a notice saying
basically that their particular parcel of land had been
selected as one of the options the government had in
mind for the development of this waste dump, that the
government was going to conduct tests and that if it felt
that the tests rendered the land appropriate for its
scurrilous purposes, it would then forcibly acquire that
land and take it away from those people. Some of those
people also had delivered to them on that day actual
videos that had been shot from the adjoining road. They
saw their own properties on videos that had been
commissioned by this government as part of the
package of selling to these property owners why this
ridiculously stupid idea was supposed to happen on
their land. Then the government went away from that
preposterous idea and eventually fell upon the notion of
building this facility at Hattah-Nowingi. Ultimately it
even abandoned all of that entirely and retreated back
here to Melbourne, back to where the toxic material, as
it was then defined under the legislation, was
principally being produced. They all went back to base
and the whole thing was abandoned.
In country Victoria we were spared the effect of what
this government by its own actions freely
acknowledges as having been a dreadful error on its
part. This was not until there had been rivers of tears,
the expense of millions of dollars and heaven only
knows what sort of ongoing psychological damage to
the various communities who were impacted upon by
the years of having to worry about this government’s
preposterous proposal. All of that eventually came to
naught because the government determined that it
would walk away from the whole proposition entirely
after heaven only knows how many millions of dollars
of taxpayers money had been thrown against the wall.
Now it comes to this place with a piece of legislation
which is in its own way reflective of what the two
opposition parties, as they then were and still are, were
saying to the government throughout, and that was:
‘You have got to do this on a basis whereby industry
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will be able to do this if it is given the appropriate
encouragement. You do not need to go out there and
burn even more country Victorians in your stupid
endeavours to resolve this issue. Look at it from a
proper public policy perspective and you will get a
solution’.
In the course of all of this, I sought the particulars of the
113 sites or thereabouts that this government from time
to time had under consideration, according to its own
documentation I emphasise, for the location of this
ridiculous facility. Even then it would not give me that
information. I had to go to the Victorian Civil and
Administrative Tribunal to try to obtain it, and even
then the government went for the good old defence for
which it is so well-known — the cabinet-in-confidence
call.
What we now have in the form of this legislation is
provision for substantially increased fees in relation to
landfill. This is a question of balance. If you are going
to encourage industry to be able to do what needs to be
done, and what we as a party always said needed to be
done, then you have to balance that on a basis of
ensuring that the fee structures are appropriate so that
they are not too great an impost upon industry, and
equally, on a basis that has regard to the commercial
realities for the operator of the landfill site. It is faced
with the ironic fact that if this legislation continues to
have the beneficial effect of reducing the amount going
into landfill it is going to suffer a loss of income in its
operations. It is a question of balance.
I might also say that a relevant factor yet to come into
play — if it ever does — in all of this is how this
government proposes to dispose of the approximately
25 000 tonnes of sludge which is going to be produced
by the proposed desalination plant. There is plenty of
commentary around the fact that this sludge — all
parties accept it is going to be produced and will need
to be taken somewhere — is going to have to be
trucked to a landfill site somewhere for the purpose of
its disposition. That is an issue we will see play out.
I would say further that another matter for consideration
is container deposit legislation; it should be looked at as
a principle. There may well be opportunities there for
us to continue to lessen the amount of material that goes
to landfill and otherwise. While I support the
legislation, this represents one of the darkest, blackest
hours of a government that has stumbled around in its
endeavours to try to solve this problem, and it ended up
back where both the Liberals and The Nationals were
telling it first to look.
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Mr HERBERT (Eltham) — It is a pleasure to speak
on what is a terrific bill which will help with the
government’s environmental objectives in an
appropriate manner and with the support of industry. I
should just comment on the contribution of the previous
speaker, the member for Gippsland South. I noted that
he took something like 7 or 8 minutes before even
making a passing reference to the bill. Whilst I like a
good script for a soap opera, this bill has merit and
deserves some discussion and analysis.
Essentially the bill will increase the cost of landfill
disposal to a level where it becomes economically
sensible to reduce the level of hazardous waste that
industry produces. The bill also enables greater
investment of revenue from landfill into new,
environmentally friendly technologies. The bill helps
enact the government’s three-pronged strategy in regard
to industrial waste, which will see tighter controls on
the waste that will be accepted at landfills and which
will ban some waste from landfills; which will see
substantial increases in the cost of sending waste to
landfill through landfill levy increases; and importantly
which will see support for industry through the
reinvestment of levy funds in technologies to reduce
waste.
Our preliminary analysis shows that through this
strategy we are on target to reduce high-hazard
waste — this year alone — from something like
85 000 tonnes to about 60 000 tonnes. That is a massive
reduction of 30 per cent this year. It shows that this is
the right strategy and that it is delivering results.
I was particularly pleased by the government’s strategy
of sending accrued funds from the levy to the EPA
(Environment Protection Authority) for reinvestment in
new technologies which will help us eliminate, reuse,
recycle, reprocess and recover products from prescribed
industrial wastes. Last year I had the opportunity to
visit some European waste disposal plants at Créteil on
the outskirts of Paris and to inspect the Astria waste
incineration plant at Bègles near Bordeaux. Whilst
these plants — —
Honourable members interjecting.
Mr HERBERT — Yes — the industrial suburbs of
Paris. The plants were impressive. Whilst those
municipal, industrial and hospital waste processing
plants are expensive by Australian standards, they
provide great insight into the capacity of technology to
process and recycle industrial waste in an efficient and
environmentally sensitive manner. In fact the plants I
visited have exceedingly low emissions. They generate
something like 30 per cent of their revenue from
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electricity production; they utilise their by-products in
French roadmaking; and importantly, they resulted in
only 1 per cent of toxic substances needing safe
disposal — a pretty impressive record from the use of
efficient and cutting-edge technology.
In Australia and Victoria we do not need that type of
plant. Whilst such plants are efficient, they are criticised
by many environmentalists throughout Europe, because
they do not promote waste-minimisation strategies. In
this regard the Victorian approach is far superior and
shows that you can get real results and continuous
reduction in industrial waste through minimisation
strategies and through targeted government fees,
charges and approaches.
The government is, of course, committed to this
trend — hence this legislation. I will not say much
more about the bill — a lot has been said about it — but
I would like to say, finally, that I am pleased to see the
Liberals supporting this bill. They have had an
appalling record on industrial waste disposal after their
failed attempts to dump prescribed waste in a hole in
Werribee. As outlined very eloquently by the member
for Northcote, they have simply stuck their heads in the
sand and opposed any attempts to find solutions to
prescribed industrial waste. Their policy seems to have
been, ‘Put it in a hole or let it stockpile at the back of a
factory in the most dangerous and unsustainable
manner’.
Honourable members interjecting.
Mr HERBERT — I understand their rhetoric, but
that is the reality of their policy position: dump it in a
hole or let it sit at the back of a factory. I am pleased to
see they now support this bill and an environmentally
friendly approach to the elimination and disposal of
prescribed industrial waste. I commend the bill to the
house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Environment Protection Amendment (Landfill
Levies) Bill 2008. The purpose of the bill is to increase
certain prescribed industrial waste levies, to make
minor amendments to improve the operation of the
Environment Protection Act 1970, to make
administrative amendments to fix drafting errors in the
2006 bill, to increase from $130 to $250 the amount
payable per tonne of industrial category B waste — that
is high-hazardous waste — deposited to land, and to
increase from $50 to $70 the amount payable per tonne
of category C industrial waste deposited to land. Whilst
these changes to the act are minimal, they have
important consequences in terms of how we will
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dispose of hazardous waste in the future. It is important
that we reuse and recycle as much as possible.
Back in 2007 we were told by then Premier Bracks that
the levy increases would raise $30 million over the next
four years and be reinvested to fund research into
innovative ways of dealing with hazardous waste more
safely and efficiently. However, various organisations,
including the Australian Industry Group and the
Victorian Employers Chamber of Commerce and
Industry, have both expressed concern about the lack of
formalisation of the provisions to ensure that all the
funds generated by the levies are directed back into
recycling and related purposes. The onus is on the
government to reassure industry that the $30 million
revenue raised through the increased levies will be
protected for the purpose of developing new waste
management technology, and for that purpose alone,
and not swallowed up in employing an army of
bureaucrats or being included in consolidated revenue.
Much has been said about the attempt to put toxic waste
at Nowingi near Mildura. I will not go into the details
of that except to say that we must all learn from history.
When it was looking at where to put the waste the
current government did not learn from the history of the
Kennett government. Now we have this attempt, which
should work substantially, but the thing that concerns
me is what will happen in the future when the space we
have now is not sufficient.
I would like to talk about a local issue which is not
about toxic waste but is certainly a problem for my
local community, and that is the conversion of green
waste into compost. It sounds like an absolutely
fantastic idea for four councils to get together and
collect the green waste in their areas, take it to a central
point and have it converted into compost to be sold to
all the enthusiastic gardeners and landscapers around
Victoria. In theory it sounds fine. The councils chose a
disused quarry site at Coldstream. They allegedly did
some modelling to see if it would be suitable, and it was
opened, with great fanfare and trumpets blowing, by the
former Minister for Environment. It was going to be the
best thing since sliced bread.
Within a few days of the facility commencing
operations, the locals realised what it was. They had not
really been consulted about it. They had been told it
was going to happen and how wonderful it was going
to be. Horrible odours, which were described as being
like warm vomit mixed with sewage, came from this
site. It was so bad that people could not entertain
outside their homes. It was very unpredictable.
Coldstream is not called Coldstream for nothing. It is a
cold place with lots of streams of air moving around.
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The topography is such that with the slightest
movement the wind swirls around, so this clinging,
horrible smell would be in various areas around
Coldstream and Lilydale and reaching over to Wandin
and into Gruyere. At times in Main Street, Lilydale it
was appalling. The takeaway food operators were
having difficulty, because every time their doors
opened the smell permeated their buildings.
The Environment Protection Authority (EPA) was very
slow to respond. It took it probably 12 months before it
finally started listening to the community, and that was
only after the community had received publicity for it
and had got the council going. Everybody kept saying,
‘This thing is wonderful. We must make this compost’,
but they had not worked it out. They had not looked at
it and researched it properly. In two years
1800 complaints were lodged with the EPA. It is a
small country area with a small population, but
1800 complaints were lodged. Lodging a complaint
with the EPA is not easy, because you have to get
through on the telephone and then speak to someone to
lodge it. The smell was like a blanket that just hung
over different areas at different times. In the end the
EPA was dragged kicking and screaming to join in with
the council to try to solve the problem.
A lot of money has been spent on the operation of the
site and the rows of compost. The company that runs
the facility, Australian Native Landscapes, has spent a
substantial amount of money on covering the compost
rows at certain times, but it certainly is not working.
This year, when the licence application was before the
EPA, there were more than 200 submissions, most of
them objecting to the licence being renewed. The EPA
decided not to renew the licence, and the matter is now
before the Victorian Civil and Administrative Tribunal.
The local council has also taken the company to
VCAT, and that hearing is in process.
The reason I raise this matter is to highlight that it is
okay to have rules and regulations, but if the EPA does
not react to the community by listening and taking
action, then it is a tortuous process. People have had to
cancel weddings. They have not been able to plan
Christmas celebrations outdoors. Last Christmas I
approached all four councils involved and asked them
whether the site could be closed for 10 days so that the
local residents could have 10 days to happily entertain
their families and friends, but they all declined. They
closed for just 5 days. There was just a lack of regard
for what the people in that area were putting up with.
These decisions cannot be made instantly; they have to
made carefully and researched thoroughly. What was
proposed to happen up near the Hattah-Kulkyne

ENVIRONMENT PROTECTION AMENDMENT (LANDFILL LEVIES) BILL
1328

ASSEMBLY

National Park was not researched carefully, and this
compost facility at Coldstream was not researched
carefully. Listening to the debate tonight makes me
think about the waste from the desalination plant. Has
the decision about where it is to go been thought
through carefully? Has the way it is to be handled over
the years been planned? Has the correct modelling been
done? We have to look at how this by-product waste
will be handled.
Ms Neville interjected.
Mrs FYFFE — The minister opposite said, ‘Salt’. It
is more than salt, but even so you cannot just dump salt;
you have to plan what you are going to do with it.
The other thing I mention is the recycling levy, which I
support. I grew up with a recycling levy. When you
look at how South Australians recycle, you cannot
understand the reluctance to introduce the levy here.
Every young person in every school I speak at thinks it
would be a fantastic idea to have a recycling levy. We
used to have a can collection for the scouts at Yarra
Junction. We would all take our cans down there and
squash them up. The kids would have a great time
jumping on them, and some of the local boys used to
help themselves to some from the container as well and
try to sell them off as their own. Those things are all
very important. If our young people collect cans and
bottles and take them back and recycle them, it will
become a habit and part of their lives. I urge the
government to introduce a recycling levy. If South
Australia can do it, we can do it.
I support the bill. It is good legislation that will help
improve what we are doing. I have concerns about the
future, but I hope they will be resolved as time goes by.
Mr CRUTCHFIELD (South Barwon) — I rise to
also support the Environment Protection Amendment
(Landfill Levies) Bill 2008. As other speakers have
mentioned, it adjusts the landfill levies from 1 July
2008 and contains some minor administrative
amendments to the principal act. It is essentially about
achieving a resource-efficient society. As speakers for
both the Liberal and National parties have mentioned,
they support the tenor of this bill. Whilst there is some
history that needs to be mentioned in the house, I am
certainly pleased to be able to join with all members in
this house to support the intention of this bill, which is
about reusing, recycling and, where that cannot occur,
on-site treatment of prescribed industrial waste.
It is certainly something that cannot be done in
isolation. Whether it is industry, councils, the state
government or the consumer, this cannot be done in

Wednesday, 16 April 2008

isolation. I can certainly see that this bill brings a global
approach to waste minimisation. We have industry
supporting this approach in terms of getting to zero
category B waste production by 2020. As members
have said, the Australian Industry Group is generally
supportive of the approach of using the price point as an
incentive to encourage industry to invest in technology
that aids in recycling and on-site treatment.
We are all in this. We have phones and computers, we
watch TV and some of us paint our house. Everybody
has an example of creating waste that they can refer to.
The Acting Speaker, the member for Benalla, can refer
to the example of what happens in agriculture in
regional Victoria. Wherever we live, we contribute to
waste. As a society we have a responsibility for waste
minimisation. As the member for Eltham mentioned,
Australia, and Victoria in particular, lead the world in
terms of a global strategy. Strategy is not about just
industry penalties; it is about incentives for industry,
price point encouragement and education of the
consumer and industry.
I will mention organisations later if I have time.
Members will be familiar with either metropolitan
waste management groups or — I know about this
because I am a member of one — regional waste
management groups. These are important organisations.
They use our landfill levies as a funding base to
promote education programs from both an industry
point of view and a school point of view. They work
collaboratively with local municipalities in waste
minimisation.
My regional waste management group in Geelong,
which is led by Enzo Bruscella, is no different from
others. Members of that group would argue that it leads
this state in initiatives. Greater Geelong City Council
was the first regional council to bring in a three-bin
system. We were the first regional council to work in
partnership with the waste management group to put in
a multi-recycling facility, which is in Douro Street. It
has been well received by regional councils and well
used by Geelong ratepayers.
The bill mentions a significant increase in landfill levies
from 1 July 2008. This was flagged on 9 January 2007,
a date very familiar to many members in this place,
when an independent panel prosecuted a case that
recommended that the proposed Nowingi facility not go
ahead. In a press release the then Acting Premier, John
Thwaites, committed to eliminating class B waste to
landfill by 2020 and flagged a landfill levy increase
from $26 to $130 a tonne on 1 July 2007 and also the
current increase, which will be proclaimed by this bill.
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Importantly, that media release back in 2007 also
mentions that the hazardous waste fund, or HazWaste
Fund, which would raise approximately $30 million
over the next four years, would be an additional fund to
be used to invest in new technologies for reuse,
recycling, reprocessing and the recovery of waste. That
fund adds to what has been a program of reinvesting
landfill levies into organisations like regional waste
management groups, metropolitan waste management
groups, Sustainability Victoria, the Sustainability Fund
and the EPA’s waste management program. This
additional fund will receive revenue from prescribed
industrial waste, which is an important incentive for
industry to come on board and support that method of
inducement.
I note that in a press release of 11 March 2008, Tim
Piper, the Victorian director of the Australian Industry
Group, is quoted as having said that the move:
… would promote investment in technologies to better
manage waste.
‘Industry is never thrilled when any costs or levies go up, but
we commend the government for responding to Australian
Industry Group’s call to continue reinvesting the hazardous
waste landfill levy in programs to support Victorian industry
to reduce hazardous waste and create business value from
these efforts’.

In closing, I want to re-emphasise that the intention of
this bill has the unanimous support of the house and
broad community support. Hopefully, as 2020 will
come around soon, we do not have to have the debate
that many of us have been involved in over many years.
I will not go into that debate because I do not have the
time and I do not think it is all that helpful. Everybody
has a story about a tip, whether it involves Werribee or
the expansion of the landfill in Corio in Geelong. The
stories are very emotive, and I certainly understand
people’s angst. I look forward to 2020 coming along
soon.
Mr MORRIS (Mornington) — It is a pleasure to
join the discussion on the Environment Protection
Amendment (Landfill Levies) Bill 2008. The purpose
of the bill is to increase the prescribed industrial waste
levies. The levy for category B waste will go up by
92 per cent, and for category C waste, excluding
packaged asbestos, will go up by 40 per cent.
According to the explanatory memorandum, the bill’s
purpose is also:
… to make minor amendments to improve the operation of
the Environment Protection Act 1970 …

I am interested in that terminology of ‘minor
amendments to improve the operation of the act’. The
minister in the second- reading speech used the term
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‘housekeeping’. Effectively there are only three
substantive clauses in this bill; the other three of the six
clauses contain the purpose, commencement and repeal
provisions, which of course are in every piece of
legislation. Two of the three substantive clauses of this
bill are considered to be housekeeping, but a closer
reading reveals these clauses will correct rushed,
incompetent amending legislation introduced by the
government a couple of years ago.
Clause 3 seeks to amend section 50LA(2) of the
principal act, which currently sources payment to the
regional waste management groups from the resource
recovery fund, which was established by a provision of
the principal act that is now repealed. Clause 4 provides
for the ability to make regulations for new licences, a
provision that should have been made when the
structure of the licences was changed with the original
legislation. Despite the fine words of the minister’s
speech, the bill really only does two things: it fixes the
government’s mistakes and jacks up the levy on
prescribed wastes.
The substance and the intent of the bill is to eliminate
prescribed wastes being sent to landfill. It is symbolic
of both the challenges and the dilemmas we face as a
community in the 21st century. We are living longer
than ever before, our quality of life is better and our
quality of health is much better and remains so for a
much longer period. Our standard of living and
economic growth are much better than ever before,
thanks largely to the Howard and Costello team over
the last decade. Almost anyone who wants to get a job
is able to do so, and while we know there are problems
in the administration of the state — we do not have
enough police, we have chaos in the public transport
system and congestion on the roads — they are not
insoluble problems. We simply need a competent
administration to tackle them.
With all the benefits of modern life — and I do not
wish to live in any other era — we face a potentially
catastrophic challenge for the human race. As a society
we have not only left a deep footprint on the
environment but we have put the boot in. Whether we
are talking about global warming or climate change,
salinity issues, particularly with soil, the way we use
our water reserves or pollute the air, or in this case
industrial waste, we have put the boot in. Since the
1970s there has been a growing awareness of the
damage that has been done. I do not for a moment
advocate a return to the ways of our ancestors, as some
do who are a much deeper shade of green than I
sometimes am. You cannot turn the clock back, but you
can take steps to mitigate the damage and then to stop
doing it all together.
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I was interested to hear the minister in his
second-reading speech refer to the anticipated reduction
of high-hazard waste from some 85 000 tonnes to
60 000 tonnes this year, which is a 30 per cent
reduction, so if that is an accurate figure — and I have
no reason to believe it is not accurate — I have to say it
is a considerable achievement. At the same time I strike
a note of caution. In the late 1980s and early 1990s I
was heavily involved in early efforts to reduce the
waste stream to landfill. The council and councils I was
involved with had enormous success, but essentially we
were starting at a low base. The waste management
practices were primitive, to say the least. We had very
limited kerbside recycling and absolutely no pressure at
all to minimise waste.
In my early working life I lived in the city of
Camberwell and twice a week we had a collection of
200-litre bins, so every household had the capacity to
send to landfill 400 litres of waste a week. Even
10 years later I have a very clear recollection of
standing in the Riversdale Road waste transfer
station — I think it was still part of the city of
Camberwell — watching the trucks come in and unload
waste into bins that would be sent off to the landfill. As
we watched the waste come out of the trucks it was
very clear that at least 50 per cent of that waste was
green waste. That was being compacted and sent to
landfill. My own shire, probably about 12 months
earlier, had looked at its green waste disposal practices.
In those days they built large bonfires and put a match
to them, and what could not be burnt went to landfill.
We introduced a chipping regime and — surprise,
surprise! — we cut the volume by 30 per cent almost
overnight. Shortly after that we introduced a kerbside
recycling regime and cut it by another 20 per cent —
that was almost a 50 per cent reduction in a matter of
months. I am cautious about the figures quoted by the
minister. While it is a good start, we have still a long
way to go, and the next 5 to 10 years in this process will
be critical.
The bill is a by-product of the Nowingi fiasco. It was a
half-baked scheme from the start; building a toxic
waste dump in one of the state’s greatest food growing
regions was totally flawed. It was a threat to the region
on many fronts. It was a threat to every land-based
industry in Sunraysia; it was a threat to the continued
viability of the Mallee emu wren. There was the need to
transport waste along the Calder Highway, through a
very long corridor; and with the threat to groundwater it
was an awful idea. It galvanised six councils,
community groups and most of the population of the
north-west to the fight. The member for Mildura was up
to his neck in that fight and I congratulate him on the
result.
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Finally, sanity prevailed, as has been noted, and then
acting Premier Thwaites announced the backdown in
January last year. At the same time he announced plans
to eliminate industrial waste from landfill and an
increase in the rates of the fees which are the subject of
this bill. Despite ridiculing the Liberal Party for its
policy position before the election, and despite setting
communities against one another, the Labor Party was
finally happy to do a backflip and to adopt the position
of the Liberal Party and The Nationals and scrap the
dump.
I am delighted it saw fit to adopt our policies. As I said,
the proposed changes first announced by the former
Deputy Premier 16 months ago are largely consistent
with the policy of the Liberals and The Nationals that
we took to the 2006 election. The bill implements the
announcements made by the minister, which are
generally worth supporting. It cleans up two anomalies
that should have been fixed in the original draft but
were not, and for those reasons I will not be opposing
the bill.
Ms MARSHALL (Forest Hill) — I am very pleased
to rise to speak on the Environment Protection
Amendment (Landfill Levies) Bill. This bill represents
another step — and an important next step — by the
state government to completely eliminate the disposal
of high-hazard waste in landfills by 2020, making
Victoria a more sustainable state. All waste that ends up
in landfill represents wasted energy, wasted water and
wasted materials.
Last year the government brought in a classification
system to class industrial waste into three categories:
category A is the highest hazard waste, and
categories B and C are lower scale hazardous waste.
Category A industrial waste is banned from landfill and
must be properly treated before disposal. The bill
increases the levies on the disposal of categories B and
C industrial waste from 1 July this year, which will
assist in driving down the volume of waste that goes to
landfill.
With a finite amount of space left in the two remaining
landfills that are allowed to accept high-hazard waste,
this increase in landfill levies and programs with the
Environment Protection Authority (EPA) and industry
is a key step in eliminating the disposal of such waste.
The community’s expectations are reflected in the bill.
The community wants high-hazard waste eliminated
from landfill, and as a direct result of the bill this will
either be achieved by cleaner production or managed
through reprocessing or recycling technologies.
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The Brumby government is committed to the highest
standards in managing hazardous waste and making
Victoria efficient with its resources. One of the
resources that we as a government need to manage
closely is our landfills, not only for health but also for
storage space reasons. The bill encourages innovation
and investment in a better way to dispose of hazardous
industrial waste. The state government has followed the
decision of an independent panel and has not built a
long-term containment facility at Nowingi. We are now
proceeding to set up measures to eliminate the disposal
of high-hazard waste. We are doing it by banning or
putting tighter controls on the waste that goes into
landfill; increasing the costs of sending waste to landfill
and discouraging industry from disposing of waste in
this way; and supporting industry to invest in
technologies to reduce waste. This will make treatment
and reuse options more economically viable. The
government’s introduction of the three categories of
hazardous waste will help with the segregation of the
waste and make it easier to treat and recover.
It would be remiss not mention the good work of the
Environment Protection Authority in helping industry
move across to the new hazardous waste classification
system and in helping make companies aware of their
hazardous waste responsibilities and how they affect
the community.
The work the EPA and the Brumby government have
undertaken is already paying dividends. Preliminary
data suggests that highly hazardous waste has gone
down from 85 000 tonnes to around 60 000 tonnes over
the past year, which is a reduction of around 30 per
cent. The EPA has partnered with industry to reinvest
revenue from the increase of landfill levies into
technologies to reduce and eliminate industrial waste.
Already there are fantastic examples of this at work. An
estimated reduction of 32 000 tonnes of high-hazard
waste will be made over the next five years at the
Brooklyn waste treatment facility of Veolia
Environmental Services.
The landfill levies for category B waste will almost
double from $130 per tonne to $250 per tonne, while
lower level category C hazardous waste will cost
$70 per tonne, up from $50 per tonne. These levy
increases, alongside reinvestment in the industry and
the implementation of the classification system, mean
Victoria is well on track to meet its 2020 target.
I am proud to be a part of a government that so clearly
supports the development of Victoria’s economy as
well as new Victorian technologies. I am proud to be a
part of a government that is both responsible and
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ambitious in its environmental goals, and I
wholeheartedly commend the bill to the house.
Mr WALSH (Swan Hill) — I rise to make a
contribution on the Environment Protection
Amendment (Landfill Levies) Bill 2008. The principal
purpose of the bill is to increase certain prescribed
industrial waste levies, and to make minor amendments
to improve the operation of the Environment Protection
Act 1970. The two main things it does in raising waste
levies are to increase the levy from $130 to $250 as the
amount payable for prescribed industrial waste landfill
levy for each tonne of category B waste deposited into
landfill, and increase from $50 to $70 the amount
payable as prescribed industrial waste landfill levy for
each tonne of category C waste deposited to landfill.
I have listened with interest to some of the
contributions from government members, who talked
about how this legislation is going to eliminate waste to
landfill by 2020. From my reading of the legislation I
do not see a strategy there that is going to do that other
than by increasing fees and hoping the market finds a
solution. I do not see any long-term vision from the
government as to how it is going to achieve this.
It is interesting to look at the saga over time of waste to
landfill. In some ways it is a very sorry saga. How
many members on the government benches are trying
to rewrite history as to how things have unfolded since
former Premier Bracks was elected? We all know that
waste to landfill is a nimby issue — everyone is happy
when it is in someone else’s backyard, but not when it
is in my backyard. This arrogant government dreamt up
a plan at one stage to set up a toxic waste dump at
Violet Town, Pittong or Tiega. There was no public
consultation. There was no going out and talking to
people about what might happen there. What happened
to the people in those three communities? They awoke
to a knock on the door from a process server delivering
a bit of paper which said, ‘Read this as you eat your
cornflakes. Potentially your land is going to be
compulsorily acquired for a toxic waste dump’. Most
people choked on their cornflakes when the notice was
served on them, and we all know about the huge
community backlash as a result.
What did the government do? It did not learn by its
mistakes how to go and deal with communities. When
it got too hot in those three communities no proper
consultation process was set up whereby the
government worked through a system of identifying a
suitable site. It just ditched the three sites and made a
snap decision to go to Hattah-Nowingi to build a toxic
waste dump there.
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If you look at the issues around Hattah-Nowingi you
see it is right next door to the Hattah-Kulkyne National
Park, right next door to the Hattah Lakes, and right next
door to the RARC (rapid appraisal of riparian
condition) wetlands. If you had any sort of common
sense or any sort of process how could you ever
identify that place as a site for a toxic waste dump? It is
adjacent to a major horticultural area in Victoria; it is a
major horticultural area for Australia. We know all the
issues that were raised at the time about the potential
market impact when we had our competitors from
Chile, South Africa and other countries saying, ‘Here is
my produce. It is clean, green and great. Here is the
stuff from Victoria, but it is grown right next to a toxic
waste dump’. All those issues were raised in the
community up there with the panel hearings.
The other sorry saga of this whole thing is that when
the panel hearings were held in Mildura the community
was told, ‘This is about you having your say. This is
about you coming along and presenting your case and
giving your evidence. You do not need legal support.
You can come along and present your case in a nice,
friendly atmosphere’. What did the government do? It
employed senior counsel to run its case against the
community. Fortunately, the Mildura Rural City
stepped up to the mark and became part of this process
despite threats from the government that if it got
involved it would be penalised in some way in the
future.
Grants would be withdrawn and the council would be
victimised by the government if it got involved in this
process. The Mildura Rural City Council fortunately
stepped up to the mark, became involved and helped to
raise the money. The community group up there, the
Save the Food Bowl Alliance, had some senior counsel
assist them with the case. It cost the community
something like $2 million to fight that case, but it was a
great investment because the toxic dump was stopped.
Mr Delahunty interjected.
Mr WALSH — I pick up the interjection from the
member for Lowan because I was going to come to
that. I put on the record the support for and gratitude of
the communities up there, and of people from right
around Victoria, to the member for Mildura for his
work in chairing the food bowl alliance.
Ms Duncan interjected.
Mr WALSH — The member for Macedon might
laugh, but the member for Mildura did a fantastic job in
leading his community to make sure that toxic waste
dump was stopped. It defies logic to want to put a toxic
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waste dump in that particular location, 500 kilometres
away from the source of most of the production of this
waste. There would have been 15 truckloads a day
travelling up the Calder Highway, a 500 kilometre
one-way trip, to cart the toxic waste to the dump up
there. The people in the member for Macedon’s
electorate were not thrilled about having 15 truckloads
of waste carted through the electorate with the risk of
an accident which would result in that toxic waste being
spread right around the seat of Macedon.
When the Hattah-Nowingi proposed toxic waste dump
was finally stopped, what was the government’s
solution? It was to get the Environment Protection
Authority to change the criteria for some of the
prescribed waste, so magically there would not be as
much prescribed waste into the future. It would just
change the criteria for the prescribed waste and increase
the fees so that people would not have as much waste to
put into the landfill.
Other speakers have talked about the reduction in the
number of tonnes of hazardous waste that is going to
landfill. The then minister, John Thwaites, said when
Nowingi was actually scrapped on 9 January 2007 that
the government’s measures would reduce hazardous
waste from 89 000 tonnes per annum to about
40 000 tonnes per annum within approximately two
years. If that was the plan of the government at the
time, why was it even considering a toxic waste dump
at Nowingi? What changed? What was the remarkable
change on 9 January 2007 that led to the government
saying, ‘We are not going to have a toxic waste dump.
We had 89 000 tonnes being produced and in two years
we are going to take that back to 40 000 tonnes’? If that
was achievable, why were we even talking about
having a toxic waste dump at Hattah-Nowingi? The
government is relying on cost increases to industry to
drive the change. I do not have a clear vision of how
government is going to work with industry apart from
driving up costs to industry and hoping that actually
achieves something.
The other issue I will briefly talk about is the
desalination plant. We had some comments from the
member for Macedon earlier when someone raised this
issue. The desalination plant will produce solid waste,
and we are talking about the disposal of waste to
landfill. In an interjection before, the member for
Macedon said, ‘What is the problem? It is just salt’. It is
not just salt.
Ms Duncan interjected.
Mr WALSH — I did not see how much because I
did not go to Western Australia with you.
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Ms Duncan interjected.
The ACTING SPEAKER (Ms Munt) — Order!
The member for Macedon! The member for Swan Hill
will address his comments through the chair.
Mr WALSH — Obviously the member for
Macedon has more time to have interstate junkets than
other members of Parliament.
Ms Duncan interjected.
Mr WALSH — There was no-one from The
Nationals there. The issue is we are going to have
20 000 tonnes of solid waste produced by the
desalination plant and that is going to have to be
disposed of somewhere. And it is not just salt; it is
brine, which is toxic and has to be disposed of.
An honourable member interjected.
Mr WALSH — It is. Brine is very corrosive and
there is a serious issue of how you dispose of it. It
cannot just be dumped in landfill. As we go on, we
have the government saying it is going to reduce all this
waste by increasing the fees, but we have a desalination
plant being built that is going to add 20 000 tonnes to
the amount of waste that will have to go to landfill into
the future. We do not oppose this bill but it continues
the sorry saga of how this government is managing
landfill.
Mr FOLEY (Albert Park) — It is with great
pleasure that I rise to speak on the Environment
Protection Amendment (Landfill Levies) Bill 2008.
This is a bill that I wish a speedy passage through this
place because it is very good public policy. The
previous speaker was reluctantly drawn to the
conclusion that he would be supporting this bill — and
why would he not support this bill? It is sound public
policy. What we seem to have from our friends in the
opposition is a begrudging acceptance of this bill. The
opposition has yet again been pulled kicking and
screaming all the way along the line before it has finally
arrived at the logical conclusion that this is worth
supporting.
As others have said, this bill will increase levies on
prescribed waste and there will be a number of minor
subsequent amendments to the Environment Protection
Act 1970, which is administered by the Environment
Protection Authority and accountable through that
agency to the people of Victoria through the Minister
for the Environment and Climate Change in the other
place. It is pleasing to see that the Liberal Party in
particular supports the EPA, because it was under a
Liberal government that it was brought into existence in
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1970, largely arising from the battle in the electorate of
Lowan, as it is now, over the Little Desert proposed
redevelopments by AMP and others at that time. It
brought to a head the rising community sentiment that
has continued to rise ever since then about the
appropriate use of land and all the scarce resources over
which our community holds the stewardship for future
generations.
This has continued to be a theme over the last 30 years
to the point where we now see this important bill as part
of general public policy development that sustainable
development, appropriate development and appropriate
management of our scarce resources is required not just
of government but of the whole community, including
business, local government and the community sector.
The key public policy underpinnings that my friend the
member for Swan Hill seemed to miss in the
second-reading speech are worth restating briefly:
Prescribed industrial waste is not merely the problem of
industry.
Each one of us contributes to the production of prescribed
industrial waste through the products and services we use on a
day-to-day basis: the phones we carry with us; the computers
we use daily. The manufacture of these and many more of the
products and services we all use produce prescribed industrial
waste. Through this bill, and other initiatives of the Brumby
government, we are now helping solve this collective
problem.
This government committed to follow the decision of an
independent panel of experts examining the proposed
Nowingi long-term containment facility. When the panel
recommended against construction of the facility, this
government stood by its commitment and on 9 January 2007
announced that there would be no new long-term waste
containment facility in Victoria.

Not in Nowingi, not in Werribee, not anywhere else —
and that was the outcome of a long consultation and
transparent process that arrived at a good sound public
policy outcome. With no long-term containment facility
and a finite amount of space available in the two
remaining landfill licensed premises to accept the
high-hazard waste, this government is committed to
eliminating the disposal of high-hazard waste to landfill
by 2020. It will do this through a three-pronged
strategy: firstly, by tightening controls on waste
accepted at the landfills and banning some waste from
landfill; secondly, by substantially increasing the cost
of sending waste to landfill through landfill levy
increases such as are envisaged by this legislation; and
finally, by supporting industry through investing levy
funds in technologies to reduce wastes — that is, the
hypothecation of funds directly towards the appropriate
waste management strategies envisaged by the
government’s policy position.

ENVIRONMENT PROTECTION AMENDMENT (LANDFILL LEVIES) BILL
1334

ASSEMBLY

Essentially this bill is really about two key points. On
the one hand it is about resource efficiency and on the
other hand it is about economic opportunity that not just
this particular item of resource efficiency but a more
general focus on appropriate management of waste
brings us. Category A prescribed waste as envisaged
under the act is, as we know, prohibited from disposal
and is really the highest level of waste, mercury being
the most commonly used example. It is not to be parked
in such facilities; it needs to be reused and sent for
treatment elsewhere. Category B prescribed waste is the
largest amount of material that we are talking about in
these materials. These are materials which are not
inflammable, corrosive, infectious or radioactive but
which are indeed not very pleasant materials at all.
Whether they be heavy metals, waste from paint or a
range of other by-products of everyday life, it is
incumbent on us not just to manage sensibly how we
deal with the by-products of the toxic waste of our style
of life but equally to deal with them in ways and means
that reduce them and create opportunities for a
sustainable stewardship approach to both these
materials and new and emerging industries. Currently
the only approved disposal sites are at Tullamarine,
which is rapidly nearing the completion of its life, and
in the shorter to medium term the Lyndhurst facility, for
both of which the commitment is to phase out their use
by 2020.
As well as reducing energy consumption and
greenhouse gas emissions as an overall strategy for
dealing with the government’s waste management and
efficiency goals, it makes sense for us to see this
legislation as part of the broader economic
opportunities that a more efficient use of resources
creates for our society. The landfill levies prescribed
under this bill will help drive down the volume of
wastes that go to landfill, making the treatment and
reuse options more viable, as the member for
Mornington has already pointed out, which will then
provide price mechanisms to further drive down the
incentive to place this kind of material in landfill. The
goal of legislation is to support industry to take up the
opportunities to treat and reuse waste, and the
government will, as a number of speakers have already
said, invest revenue from these additional levies into
new technologies which promote the key public policy
goals of reuse, recycling and reprocessing the recovery
of these wastes. This fits in with the much broader
policy position of the government for dealing with
resources and stewardship issues more generally.
Australia’s first industry greenhouse program emanated
from this government and requires the state’s largest
greenhouse gas emitters to introduce carbon reduction
plans, again adopting the same public policy principles
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of this legislation. That industry greenhouse program
has saved business some $38 million each year and has
reduced greenhouse gas emissions by 1.23 million
tonnes each year. The success of the industry
greenhouse program initiated by the Brumby
government has introduced the energy and resource
efficiency plans, which have further driven up
efficiency in industry. These plans require Victoria’s
top energy and water users to come up with reduction
and efficiency plans to improve not just their energy
and water use but their overall contribution to energy
efficiency.
The Brumby government understands the needs of
communities when it comes to high-hazard waste,
because unlike our friends opposite we go through a
public policy process that engages communities, that
listens to communities and that has an ear to the broader
direction of these issues not just in this society but
across the world. We understand that the introduction
of cleaner production and price triggers and
mechanisms in these kinds of areas will not only lead to
a decrease in landfill but will provide a positive
incentive to reprocessing and recycling technologies. I
wish the bill a speedy passage.
Mr BURGESS (Hastings) — I rise to speak on the
Environment Protection Amendment (Landfill Levies)
Bill 2008. The purpose of the bill is to increase certain
prescribed industrial waste levies and to make minor
amendments to improve the operation of the
Environment Protection Act 1970. The main provisions
are to make two administrative amendments to fix
drafting errors in the 2006 legislation; to increase from
$130 to $250 the amount payable as a prescribed
industrial waste landfill levy for each tonne of
category B waste deposited to land; and to increase
from $50 to $70 the amount payable as a prescribed
industrial waste landfill levy for each tonne of
category C waste deposited to land.
We in this house have a strong obligation to act not
only for the current community but also for the effects
on future communities of what we do. It is bad policy
to do the expedient thing. It is good policy to do the
things that will be good for the existing community and
future communities. The point we should be making is
that it is not about creating a perception of success — it
is not about appearing to have done a great job as a
successful government — but about actually doing a
great job for the community.
I would like to draw the attention of the house to an
article that appeared in the Age on Friday, 12 January
2007. The author was Royce Millar. Under the heading
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‘Toxic waste disappears with a pen stroke’, the second
paragraph states:
The Environment Protection Authority has confirmed that, as
part of the state government’s new hazardous waste strategy,
at least 30 per cent of what used to be deemed toxic waste —
including foodstuffs and partly treated waste — will no
longer need storing at hazardous waste sites.

That is because as part of the strategy to reduce waste,
as it has done on many occasions and in many
situations, the government just moved the goalposts. It
changed the definition of what was hazardous waste
and by that stroke of a pen, as Mr Millar said, reduced
the amount of toxic waste that had to be disposed of.
This is not new ground or a new frontier for the
government. The government has a record of this sort
of approach to its policy. One need only look at
ambulance response times to see that the government
took a similar approach in that area.
In 1999 the Labor Party made an election promise to
reduce the ambulance response time for code 1 to
10 minutes. But instead of getting the time down to
10 minutes, it found it impossible to achieve the then
existing standard of 13 minutes; and some time after
that the government moved the goalposts again to make
the code 1 response time 15 minutes. So, while it
appears now that the government is getting closer to
achieving the code 1 response time, the fact is that the
code 1 response time has changed, and that is the
reason for any success in that area. And that is not the
only area where this sort of thing occurs.
Recently the same sort of approach was attempted with
FOI legislation. In that circumstance the government
was performing so badly in its responses to FOI
requests — it was getting nowhere near responding
within the 45 days set by the legislation — that it tried
to put through legislation that would allow the response
time to go out to 75 days and in so doing to move the
goalposts again.
The approach that was taken with the toxic waste dump
was certainly contrary to what would be good policy.
The way it approached the definition of toxic waste in
the legislation is certainly contrary to good policy. I
encourage the government to be more honest with the
community, and itself, and instead of looking to move
the goalposts all the time, put the money and the effort
into actually trying to achieve the results for this
community and communities into the future.
Ms DUNCAN (Macedon) — It is a great pleasure to
rise and speak in support of this Environment
Protection Amendment (Landfill Levies) Bill 2008.
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Mr Walsh interjected.
Ms DUNCAN — And it is always a pleasure to
follow a contribution by the honourable member for
Swan Hill. I would like to make what I think is the most
significant point about this bill. Despite some of the
carry-on from the opposition, where it would have us
believe it is opposing the bill, opposition members bag
every part of it, saying ‘This is tricky, this is dishonest’
and all of that, but they say, ‘I am supporting the bill’:
they are supporting ‘tricky and dishonest’ bills. It is
interesting always to see how they say they support it,
but they then spend the rest of the time talking about
what they do not like about it.
The most significant point I would like to make in this
debate is the fact that waste in all its colours and forms
is a problem for all of us, wherever we live. We all
contribute to it and we all need to participate in
resolving it as an issue. I went out last week to buy a
new television set. In the course of doing that, the gurus
in the stores get into all the technology about a
television set, talking about how many times it
refreshes, how many pixels there are and whatnot. On
this occasion they went on about this new range of TVs
that refresh themselves every half a second or
something. I have no idea about the technology, but the
long and short of it was that these would give you a
great picture. However, the TV had a life of about five
to seven years. This seriously worries me.
An honourable member interjected.
Ms DUNCAN — Yes, it is on the bill, because it
goes to the heart of our wasteful, throwaway society.
When I was a kid we had a TV that lasted, I think, until
I was in my late teens. That was a TV that our family
had had for some 20-odd years. To think that television
sets the size of a house and costing a fortune would last
only five to seven years is really frightening. It is an
example of the trends that we follow, and as consumers
we have a role to play in being discerning as to what
sorts of appliances we purchase. So in terms of that
issue I think it is a problem for us all, and we all have a
role to play.
I will pick up on a point made by the honourable
member for Swan Hill, just in case he thought I had
forgotten. He was referring to the debate about Nowingi
and made a comment about me as the member for
Macedon and the impact that debate would have had in
my local area. We had the Nowingi troupe of people
coming through a number of times. I think they had a
big truck and they were having little fry-ups
everywhere, which was a delight. We considered going
out and having a sausage, but we declined. We watched
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them fairly closely — they came, I think, on two
occasions — and we had all the material on the window
of our office explaining what we thought the process
was about, what the waste was like et cetera. They
would come up and read it, and they were all very
civilised.
To my knowledge, and I stand to be corrected, there
was one person from my local community who
participated with that little troupe, had a sausage with
them and met them out there on the two occasions they
stood out in front of my office. This person, as it
happened, was a councillor. I remember his comments
about this whole Nowingi debate. He said something
like — and I am quoting him almost verbatim — ‘This
waste is generated out of the factories in the west of
Melbourne, and it should stay in the west of
Melbourne’. That was the level of debate that the one
community member I know of who was involved in
that process had to contribute. Can I tell you how
impressed I was with that way of thinking! It is a real
worry that we have these debates. Of course no-one
wants these sorts of things anywhere near them.
I would contrast the process this government has gone
through to try to find solutions with what was done
previously to try to find sites for the disposal of this sort
of waste. From memory, I think the first thing we did
was try to set up a community group to say, ‘Okay,
no-one would want this in their backyards, so in light of
that, what sort of location would you pick that would
have the least impact on people?’. The first thing is that
you would not want to see it; the second is that you
would not want to smell it. All these issues were
developed and a process of elimination was used to
work out what or where would be the best places to
locate these waste disposal dumps. When you come up
with a range of places, the minute you name a place
you cause angst in a community — there is no denying
that — and it is a very difficult thing to get around.
Fortunately that is all behind us now.
Mr Walsh interjected.
Ms DUNCAN — If the member for Swan Hill dares
to interject and suggest to me that our process was
flawed and their process was good, I will make him eat
his hat. We only need to refer to Werribee to see the
absolute contrast in process there. At the end of the day
the outcomes were the same: it did not go ahead at
Werribee and it did not go ahead at Nowingi. Dare I say
the reasons for these facilities not going ahead were in
stark contrast.
Getting back to the bill, after making a broad statement
about waste, in January 2007 the government said that
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in light of the Nowingi decision there would be no
long-term waste containment facility in Victoria, hence
the need to eliminate the disposal of high-hazard waste
in landfill by 2020. In order to achieve that the
government has developed a three-pronged strategy of
tighter controls on waste accepted at landfill and
banning some types of waste from landfill, substantially
increasing the cost of sending waste to landfill through
landfill levy increases, and supporting industry by
reinvesting levy funds in technologies to reduce waste.
As part of this the government introduced a
classification system to improve the way we deal with
waste. That was intended to improve segregation,
treatment and recovery. As we have heard, category A
is the highest hazard and must be treated before
disposal, and categories B and C have differential levies
to promote hazard reduction and alternatives to
disposal. The Environment Protection Authority has
played a significant role in all of this by assisting with
the introduction of this classification scheme. I would
like to pay tribute to the work the EPA does. We have
heard from a couple of speakers about the difficult role
of the EPA. As I said, these are difficult facilities to
deal with. You can try to accommodate communities,
but inevitably there is a conflict there. These are not
necessarily attractive places to be around.
This classification scheme, the levies and the
investment in introducing industry support programs
has resulted in about a 30 per cent reduction in
high-hazard waste. To assist further this bill will
increase levies. We have heard that the levy on
category B waste will increase from $130 to $250 per
tonne. The levy on category C waste will increase from
$50 to $70 per tonne. That category B increase is a
significant increase, but I would emphasise that the
revenue from all of these levy increases will be
hypothecated to the environment protection fund to be
invested in industry projects such as cleaner
technologies and better infrastructure.
The EPA continues to look for investment opportunities
in new technology, in research and development and in
upgrades. We have seen a number of examples of that
and I will just cite a couple of them. It invested
$2 million in a partnership with Veolia Environment
Services which aims to reduce an estimated
32 000 tonnes of high-hazard waste going to landfill
over the next five years. Another example is the
$1 million for the Australian Sustainability Industry
Research Centre to work with the three key waste
treatment companies in Victoria. These three
companies together dispose of more than 50 per cent of
all hazardous waste sent to landfill. They are just some
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examples of the sorts of investments the EPA is making
through these levies.
I support this bill. It is important that we reduce landfill.
Someone referred to these levies as a price signal. We
know that pricing is a blunt but effective instrument in
trying to change behaviours. However, I would also
emphasise that what the government is doing in this
area is just part of the story. The bigger part, or at least
a significant part, of the story is about individual
consumers making wise choices, making choices that
reduce waste. We should all be thinking about what sort
of future we want for ourselves, for our children and
their children, and how much waste we want to
continue to produce. If nothing else we know that what
we have done in the past is completely unsustainable.
We need to seriously address the way we do business,
and individually we need to seriously think about what
we do to contribute to the problems we face, not just in
waste but in numerous environmental issues. I
commend the bill to the house and wish it a speedy
passage.
Mr NORTHE (Morwell) — I am pleased to make a
contribution to the Environment Protection Amendment
(Landfill Levies) Bill 2008. The purpose of the bill is to
increase prescribed industrial waste levies and to make
minor amendments to improve the operation of the
Environment Protection Act 1970. What we are seeing
here is the category B waste levy increasing from $130
a tonne to $250 a tonne, and the category C waste levy
increasing from $50 a tonne to $70 a tonne.
As was mentioned — I think by the member for Albert
Park — we have three categories of waste — A, B and
C. Category A waste can be sludge from the bottom of
a petroleum storage tank. This type of waste would
require treatment to remove or bind volatile chemicals
and/or heavy metals prior to containment. Category B
and category C waste is referred to in this bill.
Examples of category B waste include solidified resins,
lacquers or glue wastes. These wastes are more stable
than category A wastes and are able to be safely
contained at a long-term containment facility.
Category C wastes come from the processing of food.
In a previous life I was a manager of a waste
management business in Morwell. In fact that
company, Veolia Environment Services, is referred to
in the second-reading speech. The Veolia Environment
Services plant in Brooklyn will be undergoing a major
upgrade in the future. Hopefully this project will see a
reduction of 32 000 tonnes of high-hazard waste going
to landfill over the next five years. Part of that
$2 million commitment from the EPA to Veolia
Environment Services for the Brooklyn plant will see
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the recycling of water and the recovery of stormwater
to ensure there is a reduction in the use of fresh water
by the Brooklyn plant of up to 46 per cent.
I will just make mention of the fact that I have ties to
the group in Morwell. I understand some of the issues
that confront waste management companies, not only in
regional Victoria but also in the metropolitan area of
Melbourne. These levy increases have a significant
impact on their business and how they operate. I will
get back on to that shortly.
Like urban areas, regional areas suffer from a lack of
landfill space. This has been evident in the Latrobe
Valley in recent times. In my municipality we have
seen the closure of the Moe and Morwell landfills in
recent times. This has caused great angst for the waste
management companies and the Traralgon South
community, which will be in possession of a new
landfill in the very near future. As has been discussed
throughout this debate, the Nowingi example was much
publicised and very emotive. I can assure members that
the same thing applied to the residents of Traralgon
South when they were informed that a landfill would be
located in their vicinity. There are issues with that as
well.
The current situation in the Morwell electorate is that
waste is being transferred from outside the
municipality. The additional burden, pressures and
costs apply to not only the customers, who quite rightly
are trying to dispose of their waste in an orderly
fashion, but also the waste management companies,
which in many instances are forced to pick up the slack
in terms of the costs.
On the whole I think Victorians have embraced the
concepts of reuse and recycle. In the last few years
Latrobe City Council has implemented a three-bin
system, which has been very successful. We have seen
a reduction in waste going to landfill over that time.
The figures suggest it has been particularly successful. I
know it operates in other municipalities throughout
Victoria.
The member for Macedon referred to ASIRC, the
Australian Sustainable Industry Research Centre, which
is also referred to in the second-reading speech.
Located in Churchill, ASIRC is an independent
organisation that provides Australian businesses with
innovative solutions and research into the latest
developments around resource management that
provide environmental outcomes. ASIRC specialises in
implementing a waste hierarchy with government and
business on the basis of avoid, recycle, reuse from other
waste streams, along with treatment of water and solid
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and liquid waste. This is really the core business of
ASIRC. Jenny Jelbart and her team down there do a
fantastic job and continually look at ways of reusing
waste that might otherwise end up in landfill.
ASIRC also works on specific industry projects; if a
particular industry has an issue with a type of waste,
ASIRC might get involved and look at ways and
measures of reusing that waste in some other format.
ASIRC staff do a fantastic job, and their main goal is to
not only help local business and industry but also
ensure that there is a reduction in waste going to
landfill. In actual fact, they are undertaking a project at
the moment; I think they are the recipients of some
funding in recent times that will assist with a major
water reduction project in south-east Melbourne.
ASIRC’s partnership with three other waste
management companies is referred to in the
second-reading speech. Those companies are Veolia
Environmental Services, Transpacific Industries and
Chemsal, and they are believed to contribute up to
56 per cent of Victoria’s treated waste output to landfill.
It is an important partnership, and again I commend
Veolia and those waste management companies and
ASIRC for their good work in ensuring that this waste
is used for other purposes.
The member for Brunswick in his contribution raised
the fact that the policy on landfill levies ensures they
are reinvested back into particular projects in the waste
management industry. It is important to ensure that that
will continue in the future, particularly in light of the
increase in the applicable levies. As I said, it is a huge
impost upon waste management companies and also
consumers who are quite rightly trying to do the correct
thing.
As I mentioned, the sector has some concerns about the
proposed increases in charges. For example, during my
time as the manager of a waste management business
often people would call in and inquire about the cost of
transporting and disposing of particular types of waste.
When a quote was given back to a customer, you could
tell from their voice that they were going to find other
means to dispose of that particular waste, and that
disposal was not going to be through the correct
channels. That is a real concern. There are a large
number of pine plantations in my electorate. Recently,
when I have been out walking the dog and taking the
children for a bit of a ride, it has been disappointing to
see the waste that is dumped in those locations. I have
no doubt that these increasing levies are a contributing
factor in the inappropriate dumping of waste.
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I make the point too that we see a discrepancy between
the disposal fees for landfills in regional Victoria and
those in Melbourne, and I say that from experience in
the industry. For example, before the Morwell landfill
closed, it cost somewhere in the vicinity of $82 a tonne
to dispose of commercial waste, compared with
Melbourne, where we could be paying up to $20 less a
tonne for the disposal of commercial waste. That is a
real disparity between what applies in regional areas
and what applies in Melbourne in the imposts and costs
on businesses and consumers.
Another example is Dutson Downs in Gippsland, where
we can dispose of many things which we have spoken
about. Asbestos is one of those items. It is quite
common for asbestos to be disposed of in the Latrobe
Valley and Gippsland. If you are looking at $88 a
tonne, plus a further $30 landfill levy on top of that,
plus transportation costs, it is no wonder that you see
asbestos being dumped in those areas. Whilst overall I
do not have much of an issue with the bill, I am
concerned about the increase in levies and the impost
upon waste management industries and also consumers
who are trying to do the correct thing.
Mr NOONAN (Williamstown) — It gives me
pleasure to rise and make a contribution in support of
the Environment Protection Amendment (Landfill
Levies) Bill. In doing so I make the point that in my
first year as a member of Parliament I did not expect to
be talking about waste management so quickly, nor did
I expect the need to visit the Brooklyn facility, which I
have done. I made the mistake of visiting it in summer
on a hot day with a north wind blowing; it was a very
unpleasant place to be!
The proposed amendments in this bill promise to
deliver benefits in a number of areas. Firstly, they will
decrease the current reliance upon landfill as an option
for the disposal of prescribed industrial waste. The
second point, which has been made a number of times,
is that they will encourage and fund a more efficient
and sustainable approach to waste management with a
focus on the reuse, recycling, reprocessing and recovery
of industrial waste products. Landfill levies play a
critical role in the state of Victoria, and they seek to
address the government’s target of reducing hazardous
waste sent to landfill to zero by the year 2020, which is
a commendable goal. In his contribution earlier tonight
the member for Eltham referred to being on target to
achieve that, with a reduction of 85 000 tonnes down to
60 000 tonnes this year.
Prescribed industrial waste is a product of the
manufacturing of goods and services that all Victorians
use on a daily basis. The waste is potentially hazardous
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and needs to be managed appropriately. The increase in
landfill levies is expected to raise up to $30 million
over the next four years, and this revenue will be used
for investment in new technologies for the reuse,
recycling, reprocessing and recovery of industrial
waste.
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and producers of waste in the long term. I note — and
the member for Brunswick mentioned this during the
debate — that Tim Piper from the Australian Industry
Group said the move would promote investment in
technologies to enable them to better manage waste and
create business value from these efforts. That is to be
commended.

I will talk specifically about how that investment is
used in my own backyard, being the Brooklyn site,
which has been alluded to by the member for Morwell.
Landfill levies apply to municipal, commercial,
industrial and prescribed industrial wastes deposited
onto land at licensed facilities in Victoria. The landfill
levy structure is divided into a number of categories,
each of which reflects the varying risks posed to the
environment by the types of waste they include.

Levies will place pressure upon industry to find more
efficient production and disposal strategies. Moreover,
landfill levy revenue made available by the EPA
(Environment Protection Authority) will provide
opportunities for industry to investigate more efficient
technologies and practices and apply them to
production and waste management.

This bill follows on from the July 2007 introduction of
levies for the disposal to landfill of categories B and C
prescribed industrial waste. Under the proposed
amendments the levy for category B waste will rise
from $130 to $250 per tonne whilst category C waste
will increase by a smaller margin — from $50 to $70
per tonne.

Benefits to industry will also include improved
occupational health and safety conditions through
reduced waste generation as well as increased
productivity and efficiency though the production of
less waste and by-product. The EPA funds will also be
used to assist in establishing waste management
infrastructure, support education programs and resource
the bodies responsible for waste planning and
management throughout Victoria.

Heavier levies should encourage industrial waste
producers to seek alternative means of dealing with
waste. Recycling and reuse particularly should become
more viable options under this process. Also of
significance is that this bill should persuade producers
of products to find more efficient means of production
and force a rethink on the materials used in the
production process.
I do not think it has been mentioned in the debate, but I
think a useful gauge of how sustainable our use of
resources is can come through the ecological footprint.
The footprint is a resource accounting tool that
calculates how much land and water area is required by
a specific group to produce the resources it consumes
and to absorb the waste it produces. At present
Victoria’s ecological footprint is rated at around
8 global hectares. This is around 3.5 times the global
average and 5 per cent more than the Australian
average.
Every time we send waste to landfill, we are
contributing to our already disproportionate ecological
footprint. We waste materials that with a little effort
could be reused or recycled. This increases our reliance
upon resources which are becoming scarcer and more
expensive.
Despite imposing a higher levy and greater
responsibility upon industry, this bill, it would be
anticipated, will actually save money for manufacturers

Veolia Environmental Services has been mentioned a
number of times during the debate. Veolia runs a site in
Brooklyn, one of the state’s major facilities for the
treatment, recovery and disposal of hazardous waste.
Whilst the site falls just outside the boundary of my
electorate, its management is critical to local residents,
particularly in the areas of Brooklyn, Kingsville and
Yarraville.
The EPA has committed $2 million to this project, and
Veolia has committed $2.7 million over a five-year
period to upgrade the Brooklyn facility. This is a
significant investment which has the clear aim of
reducing the impact and tonnage of industrial waste
materials. In terms of the EPA’s contribution to this
particular site, as the member for Morwell mentioned,
the funding will be used to upgrade the facility and
support ongoing development and technology in order
to maximise resource recovery, reuse and recycling;
maximise efficiencies at the site; transform waste to
energy; reduce the volumes of waste disposed to
landfill by a minimum of 32 000 tonnes over five years;
reduce the hazard level associated with the hazardous
waste; and reduce fresh water consumption by 46 per
cent through the use of recycled water and rainwater.
This project could clearly not be funded without the
critical landfill levies raised through this process and
this initiative that the government has undertaken. I
certainly appreciate the passionate opposition that many
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in the community feel on this particular issue —
particularly given where many of the disposal sites are
located. Understandably, these communities wish to see
a scaling back of these activities. By increasing landfill
levies the state government is offering strong incentive
to industrial waste producers and handlers to find
alternative solutions to the dumping of waste and, more
importantly, to introduce more efficient processes.
Thus, by encouraging and assisting producers and
handlers to scale back the amount of waste which is
sent to landfill, we can significantly reduce the reliance
upon landfill facilities in the longer term. The bill
represents an important next step in realising the
government’s vision for a resource-efficient society as
well as reducing energy consumption and greenhouse
gas emissions from the production of new materials.
Being more efficient simply makes good economic
sense.
In conclusion, I think the Brumby government
understands that the community wants high-hazard
waste ultimately eliminated from landfill. The
government expects that by 2020 all residual
high-hazard waste will no longer be disposed of to
landfill but will either be avoided through cleaner
production or managed through reprocessing and
recycling technologies.
The carriage of this bill will be good for environment; it
will certainly be good for the people of Victoria; and it
will be good specifically for my electorate of
Williamstown, in particular for the neighbouring
residential areas of Brooklyn, Yarraville and Kingsville.
I certainly commend the bill to the house and look
forward to its passage.
Mr THOMPSON (Sandringham) — In examining
the Environment Protection Amendment (Landfill
Levies) Bill 2008, at the outset I would like to pay
tribute to the mighty work undertaken by the current
member for Mildura as he fought the establishment and
location of the Nowingi toxic dump in one of the great
food bowl and food production regions of Victoria. I
also acknowledge the contribution of the then Liberal
shadow Minister for Environment in the other place,
David Davis. He campaigned strongly against the
location of a toxic waste dump in one of the great
productive areas of Victoria.
The bill before the house has the object of increasing
certain prescribed industrial waste levies and making
minor amendments to improve the operation of the
Environment Protection Act 1970. It should be pointed
out for the record that the 1970 EPA act was
world-leading legislation as it sought to protect air,
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water and soil quality through developing a range of
environment protection measures.
The main provisions of the bill before the house make
two administrative amendments to fix drafting errors in
the 2006 bill. The bill increases from $130 to $250 the
amount payable as the prescribed industrial waste
landfill levy for each tonne of category B waste
deposited on land, and increases from $50 to $70 the
amount payable as a prescribed industrial waste landfill
levy for each tonne of category C waste deposited on
land. Category A waste includes sludge that might be
found in storage tanks and from which heavy metals
might need to be removed; category B waste includes
resins, lacquers and glue waste; and category C
includes food waste.
The Liberal Party has consulted extensively on the bill.
The recycling industry clearly supports the legislation.
It is interesting that other industry groups, such as the
Australian Industry Group, are very keen to ensure that
all the proceeds of the levies are hypothecated for
recycling and related purposes. The Liberal Party has a
clear policy, with the objective of reducing the volume
of toxic waste and promoting the reuse of it. We are
opposed to the establishment of another toxic waste
storage facility in Victoria.
Within my electorate of Sandringham there have been
many keen contributors to improving local
environmental outcomes. Waste emanating from local
factory processes and the suburban use of rubbish and
refuse goes into landfill. Thinking globally and acting
locally is an important proposition to take into account.
For over a decade now I have had direct and indirect
association with a number of Clean Up Australia Days.
We have managed our own site for probably the past
seven or eight years as well as making a contribution to
other site clean-ups. I would like to pay tribute to
people such as Elizabeth Kent, Roy Sims and Robyn
McNaught, who have made a sustained and year-round
contribution to improving the local environment in my
area.
The member for Morwell has made his own
contribution to cleaning up through his professional
work, as he outlined to the house. He also cleaned up
eight best and fairest medals for the Traralgon Football
Club in the Latrobe Valley. He was also the
captain-coach of three league premiership winners,
which is no small feat. Others who have come out of
the Latrobe Valley and have made a great contribution
in cleaning up include the great Hawthorn and
Richmond premiership player, Barry Rowlings, who
cleaned up multiple premierships. They are two great
products of the Latrobe Valley and two people who in
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their professional lives are involved in waste
disposal — in the case of Barry Rowlings it is in
dealing with recycled concrete.
I would also like to acknowledge other people who
have made a significant contribution at the local
level — those people who have thought globally and
acted locally. They include members of the West
Hampton guides troop. Under the guidance of Cecilia
Heath they have been consistent contributors to
cleaning up the local foreshore environment.
In the Port Phillip catchment area the waste from the
gutters ends up in Port Phillip Bay. While that would
include trace metals and a number of other toxic
substances that find their way through the drains, canals
and waterways, including the Yarra River and the
Mordialloc Creek, there are some good filtration and
filter processes that have been developed, certainly in
the hinterland between Dandenong and the outlet of the
Mordialloc Creek, where water quality has been
improved. That has a direct and indirect impact on
water quality in both the estuary of the creek and also in
the reef areas of Port Phillip Bay proximate to the
Mordialloc Creek. Caroline Williams has been another
great Sandringham contributor to Clean Up Australia
Day operations, along with Mark Laidlaw and his
family and the local scouts and guides groups, which I
alluded to earlier.
The issue of sustainability is very important. We have
an obligation to pass on to next generations our natural
assets and resources in a condition that is equal to or
better than the condition in which we have inherited
them today. Work has been done by many groups in
preserving the foreshore amenity by cleaning from the
beaches the range of refuse that makes its way there
through the creeks, canals and waterways. There was a
collection of plastic bags, bottle tops and syringes in the
recent Clean Up Australia Day efforts in Sandringham.
In the last couple of years we have collected more than
100 bags of rubbish, with a range of articles, including
car tyres, metal rubbish bins, old telephones, cutlery,
clothing, wallets, footwear and, on the darker side, a
box of unopened syringes was handed in and
subsequently disposed of safely. We even found an old
motorbike and bicycle dumped on the foreshore.
The clean-up endeavours have been supported by a
number of community groups. On one occasion we had
near the Sandringham rotunda a bagpiper playing the
tune Scotland the Brave. That drifted through the local
suburb, and people came down to observe the piper
playing as people were marching along the foreshore
cleaning up the local environment.
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Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr THOMPSON — Before the sitting was
suspended, members were making a number of
contributions in relation to the toxic waste issue in
Victoria. I would like to refer to an article that appeared
in the Age of 10 January 2007 which states:
The Bracks government is facing a new and protracted
political battle over toxic waste disposal in Victoria after its
decision to abandon plans for a dump near Mildura.
The government gave up on its seven-year search for a new
toxic waste site yesterday after an independent panel rejected
the Mildura plan, saying it was not a long-term solution for
the state’s waste problem.

All the government needed to do was to have a yarn
with the Liberal Party or The Nationals seven years
earlier. The government would have quickly formed the
view that the Nowingi site was not suitable for a toxic
waste area. Royce Millar’s article of the Age also says:
It rejected the site principally on planning grounds, including
that it would fill too quickly, was between two national parks
and was too far from Melbourne, where most waste is
produced.

It took seven years to come to that conclusion — that is
basically a disgrace.
The government also has a dilemma in relation to
dealing with the toxic materials from the channel
deepening project. It has proposed to build a bund in
the middle of Port Phillip Bay — —
The ACTING SPEAKER (Mr Stensholt) —
Order! The member for Sandringham needs to
concentrate on the bill in front of the house.
Mr THOMPSON — We are dealing with toxic
waste and that was an example of it where the
government — —
The ACTING SPEAKER (Mr Stensholt) — We
are actually dealing with landfill so I would like the
member for Sandringham to return to the bill.
Mr THOMPSON — I respect that. The Acting
Speaker, the member for Burwood, is quite prescient
and knowledgeable in the overall scheme of things. He
has raised the argument that the toxic waste in Port
Phillip Bay needs to go to landfill. That would be the
solution to that particular issue.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Environment Protection Amendment
(Landfill Levies) Bill. A significant issue that all
communities of the world need to deal with is how we
deal with waste produced by the activities of a

ENVIRONMENT PROTECTION AMENDMENT (LANDFILL LEVIES) BILL
1342

ASSEMBLY

population that goes about consuming as it does. We
know that in general terms landfill has been an issue.
Over a number of generations we have continued to put
all of our waste into a range of landfill sites around the
state. We recognise that we are in fact filling those
sites — or we were — at an increasingly rapid rate
which is simply not sustainable.
In the last 10 years we have seen a significant reduction
of waste, a significant reduction of general waste going
to landfill and a significant effort to recycle wherever
possible. The no. 1 aim we must try to work at is
reducing wastes wherever they are produced and
recycling that waste as much as possible. This bill
relates to the prescribed industrial waste which is a part
of the waste stream.
There has been a long history of attempting to deal with
this issue. We remember that the former Kennett
government had determined a site would be established
to the north of Werribee — we know what happened as
a result of the discussion regarding that site. The
community in that area was clearly not convinced that
the site was suitable.
When we came into government I was appointed to the
hazardous waste committee which had been established
under the former government; I became the
government’s representative on that committee. We had
to look at establishing a new hazardous waste site and
dealing with hazardous waste materials overall. Clearly
the same emphasis needed to be placed on reducing
waste — that was the no. 1 effort — and recycling
wherever possible so that as little waste as possible
would end up in some form of repository. We looked at
establishing sound repository-type systems.
All members know what the history has been since that
time. The state government looked at a number of sites
around the state but was never satisfied with a suitable
one. We thought Nowingi was a suitable site, but we
accepted the decision of the independent panel that it
was not appropriate. We also recognise that wherever
you try and establish such a site, it is never going to
satisfy the community, no matter how seriously you
work at containing those wastes. Clearly more effort
needs to go into ensuring that we can reduce industrial
waste even more.
This bill aims to do away with the category B waste
altogether by 2020. At this stage we are increasing the
landfill levy per tonne from $130 to $250 as a
significant disincentive on disposing of that waste in
landfill. Category A waste cannot go into landfill and
must be treated in such a way that it is turned into
category B waste or even less. We need to take serious
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action, as is envisaged in the bill, to provide a
significant disincentive to the creation of category B
waste. At the same time it needs to be pointed out that
the funding the Environment Protection Authority will
gain from charging this levy will go back into assisting
industry in finding sound ways of reducing their waste
stream. As we have heard during the debate on this bill,
there are a number of examples where good progress is
being made. Funding assistance has been given to
companies to look at their waste streams, and they have
been successful in reducing their waste.
Already we see across the state in the six months since
the hazard classification system was introduced a
reduction of 30 per cent of category B waste from
85 000 tonnes a year to 60 000 tonnes this year. We
want to continue that downward scale so that by 2020
we will have no category B waste going into landfill
sites. From next August we will only have one landfill
site that is able to take category B waste. At the
moment we only have one site because of the so-called
temporary closure of the site at Tullamarine. We do not
know whether that will reopen, but we have given a
commitment that by next August it will be closed
permanently. We know that Lyndhurst will be the only
site taking category B waste, and we will need to use
Lyndhurst until that waste stream is discontinued
altogether.
This government is very serious about providing that
balance between disincentive for producing prescribed
industrial wastes and providing incentive for companies
to do the right thing. A lot needs to be done, and it is
terrific that so much has been done through EcoRecycle
Victoria and the levies gained from council landfill
sites. We are seeing terrific incentives going into place.
We need to do a lot more both in regard to the industrial
waste stream but also in the general waste stream. I am
confident this government is clearly on track to address
these matters so we have a sustainable position for
waste in the future. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
constituents of the Lowan electorate to make a few
comments about the Environment Protection
Amendment (Landfill Levies) Bill 2008. The purpose
of the bill is to increase certain prescribed industrial
waste levies and to make minor amendments to
improve, so-called, the operation of the Environment
Protection Act 1970.
I heard the member for Albert Park say that the
Environment Protection Authority (EPA) was started
by a coalition government or even a Liberal
government in the 1970s because of its concerns about
the Little Desert, which is located in the Lowan
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electorate. The authority was started as a result of
concerns in the Lowan electorate, and we are very
proud of that.

prohibitive, and now we see the high cost of transport.
The high cost of transport and also the high cost of
disposal means we have high costs per tonne.

The bill has a couple of main provisions. It contains
some administrative issues that correct drafting errors,
but the key part is to increase the levy for category B
waste from $130 to $250 per tonne being disposed of in
landfills, and category C waste will increase from $50
to $70 per tonne disposed of in landfills. Like my
colleagues, I will not oppose this legislation, because
we all need to be wiser with the use of energy, water
and materials. We should be doing what we can to
recycle and reuse materials.

I believe landfill levies should be more site specific.
There should be some new high standard landfills. The
member for Ripon, who is the Minister for Agriculture,
knows that in country areas there used to be landfills in
just about every small town, and every community had
a landfill, whether it was to dispose of household waste
or industrial waste. A lot of waste was seen around the
countryside, and it was not good. Therefore we need
these landfill levies, but I think they should be site
specific so far as cost goes. There should be some
discretion as to how the money is used. It could be used
to develop new, high-standard landfills. We are all
planning for the day when we do not have any material
to go into landfills, but I know that is a long way off.

In relation to water, GWMWater recycles about 90 per
cent of the water used in my electorate — whether that
goes to agriculture, industry or for recreational use,
such as watering golf courses. Unfortunately
Melbourne is not playing its part in that regard. I think
Melbourne is recycling only about 10 per cent of its
water use. We need to see Melbourne lift its game,
particularly in relation to water recycling. This bill
deals with waste material recycling, and under this
program we look for innovation; most of that goes on in
the metropolitan area because costs can be absorbed in
the metropolitan area.
As consumers all of us contribute on a day-to-day basis
to a lot of these problems, whether it is with our
telephones or our computers, and all of those things
become hazardous waste because they are eventually
disposed of. It is pleasing that I can say I am not
opposing the bill because it implements a lot of the
policies of the Liberal Party and The Nationals on
production and reuse. It will be interesting to see what
happens with the water bill that was in introduced in the
Legislative Council today.
I want to focus particularly on the Lowan electorate. In
my electorate many councils have closed what were
commonly known as tips and are now known as
landfills. The compliance costs were getting greater, the
accountability was greater — and no doubt it needed to
be. Most of those councils are now operating under
regional waste groups. In the Wimmera region alone
there are six councils that have closed most of their
landfills; they provide transfer stations and are heavily
involved in recycling. In fact Horsham, the city where I
live, has been at the forefront of tidy town awards with
the work it has done in recycling. It even started a lot of
the waste management initiatives in remote areas of the
shire.
Most country councils are doing a lot of work in this
area. As I said, the cost of landfill has become

The Horsham Rural City Council is developing a new
landfill which will cost well over a million dollars and
will service six or more council areas. When it has
asked for support from the Environment Protection
Authority it has been told, ‘Put up your tipping fees to
the level of the ones in Melbourne’. The reality is that
that is going to cause inappropriate disposal of waste
such as asbestos. I have seen asbestos being taken from
schools and other places and disposed of
inappropriately on road reserves or in similar areas. We
have to get the balance right, because if we put up the
costs too high it will push people into disposing of their
waste inappropriately. I will give an example. I was on
the council in Horsham when it put in security around
the landfills and made people pay $5 a trailer to dispose
of materials. We saw people travelling 40 kilometres or
50 kilometres to an unsupervised landfill to dispose of
material from Horsham. They would spend $20 or $30
to travel in their cars when they could have spent $5 if
they had disposed of their waste in the local landfill.
The Environment Protection Authority should be
giving more help, particularly to country areas. Money
for the development of new high standard landfills that
meet regional waste management strategies would be
the way to go. I am sure the Minister for Agriculture
would know that in our region there are very few
landfills that are up to the right standard, and they are
closing the ones that are not. The Horsham Rural City
Council tells me it pays $300 000 a year in landfill
levies. It has told me it has increased compliance costs.
It also has decreasing gate fees because of the diversion
programs, which we commend, but again that pushes
down the income it is getting. More and more councils
are picking up the costs that would normally be picked
up by industry or by ratepayers using their landfills.
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I have a mate who lives down near Hamilton, on the
outskirts of town. As I have travelled down Ballyglunin
Road, where he lives, I have seen the rubbish that has
been dumped onto the side of the road. People have
driven 5 kilometres or 6 kilometres out of town and
tipped trailer loads of rubbish onto the side of the road
because they would not pay $5 to take a trailer load to
the landfill site or to the transfer station.
An honourable member interjected.
Mr DELAHUNTY — That is cheap. It might be
more than that now. I am not a hundred per cent sure
what they pay; it might be $10 a trailer load. People
believe they are saving dollars, but they do not realise
the environmental damage that is being caused by their
disposing of their waste on the road reserves. Those are
some of the concerns I have.
I want to speak a little about the target to reduce
hazardous waste from 85 000 tonnes to about
60 000 tonnes a year. I know there has been a 30 per
cent reduction and that is to be commended. We are
doing a lot of good work in that area. In my electorate
the regional waste strategy groups have been doing a lot
of work in schools and in the communities, but again
that is putting more pressure on councils because they
are getting less in fees from people going to landfills
because of the high compliance costs, the increases in
transport costs, the closing off of landfills and the
putting in of transfer stations. We are losing some
landfills, but importantly we are developing new ones. I
come back to the point that we need some flexibility in
the use of the landfill levies.
Back in 2007 an independent panel of experts
examined the Nowingi long-term containment facility,
but the history goes back a little bit further than that.
Just before I spoke I heard the member for Ballarat East
speak about Werribee. He conveniently overlooked the
fact that after Werribee, and without any consultation or
discussion, this government announced three country
sites at Pittong, Violet Town — and I am unaware of
the third one.
Mr Weller — Tiega.
Mr DELAHUNTY — Tiega. Thank you. The
member for Macedon would not tell me because there
is some sort of a secret society on the other side of the
chamber. The reality is that it was done without any
consultation. Then the government looked to Nowingi
for that containment facility. I commend the work done
by the member for Mildura, along with the council — it
spent nearly $2 million fighting this government —
when they forced the government to rethink the
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situation in relation to that facility. It was going to
transport waste 500 kilometres from Melbourne right
up to Mildura. The government changed the criteria and
now there are substantially increased costs. That is the
reason we need some flexibility in the use of the landfill
levies to support country councils with their waste
management.
Mr SEITZ (Keilor) — I rise to support the
Environment Protection Amendment (Landfill
Levies) Bill 2008. It is a small bill, but it is an important
bill. We have heard from previous speakers that landfill
and prescribed waste has been around for a long time.
Since the dawn of civilisation we have needed to
dispose of waste, and when you look at archaeological
site digs you find the discoveries are made at those digs
that take place in landfill areas. The problem has been
around for as long as mankind, and I am sure our
predecessors faced the same problems as the ones we
are facing today and the ones we will face tomorrow.
We need somewhere to dispose of prescribed waste.
How it is handled and how we treat it is important. We
have come a long way in recycling, in reusing and in
minimising prescribed waste, particularly industrial
waste, but we will continue to need landfill because a
lot of old sites need to be cleaned up. Changes have to
be made to buildings, as we are still discovering
asbestos in some buildings, not just in school buildings
but also in other buildings, so there will be a need for
prescribed waste disposal units.
The plant at Tullamarine takes two types of waste —
landfill and liquid prescribed waste. When it was part of
my electorate it was a big headache because it was the
only facility available until Lyndhurst was opened up.
Everything went there but there were no controls. There
was no information or data provided on the trucks or
where they delivered the stuff. Soil tests were not
carried out, and everything was simply put into landfill.
As previous speakers have said, any quarries in the
western suburbs were seen by industry as places to
dump their prescribed waste. Of course in those days
we did not use the term ‘prescribed waste’ because
there was no regulation.
Last year the Watergardens railway station in
Sydenham was turned into a car park. The Environment
Protection Authority installed monitors there because it
was over a quarry. Mobil Oil Australia used to wash its
tankers there, and the waste oil was put in to the quarry
without regard to the environment or to what would
happen in the future. That waste is still bubbling away
under the ground, and I hope it does not get into the
artesian basin in the region because, as members would
know, the western suburbs has a big artesian lake under

ENVIRONMENT PROTECTION AMENDMENT (LANDFILL LEVIES) BILL
Wednesday, 16 April 2008

ASSEMBLY

1345

it starting in Sydenham and going right up to Altona
beach.

In future the technology will be developed to enable the
soil to be cleaned.

This is an issue that we all should be concerned about.
The government is taking steps by increasing the levies.
Category B waste will increase from $135 to $250 a
tonne, and category C waste will increase from $50 to
$70 a tonne, which is a step in the right direction. There
was no charge on it so nobody cared. Nobody from
industry wanted to spend money on it to minimise it
because it cost them nothing to place in landfills.

I hope the extra money that we are putting towards it
now by collecting the levies — the $250 per tonne and
$70 per tonne — will go towards research to develop
the technology to assist the councils that are running
landfill areas and controlling them, and also to industry
to upgrade equipment and change methods of operation
so less waste is produced. The government built the
Tullamarine containment site as a temporary plant to
experiment with cleaning out liquid waste. The solids
were stored in concrete blocks so that they could be
contained and held together rather than seeping through
the ground and the underground basin. It was an
experiment that was carried out and financed by the
then Melbourne and Metropolitan Board of Works.

There was a time when the local tips, as they were
known then, needed soil every night to cover up waste
from households to keep the rodents, seagulls and so
forth away and to reduce odours. It was a condition of
the Environment Protection Authority (EPA) that the
tips had to be covered every night, so any soil or solid
fill that came in was accepted. We are still facing these
problems today and probably will in the future with the
leaching out of liquids that will seep through into the
riverbeds and into the underground water streams.
These are responsible measures taken by this
government and the previous government in legislation
and regulations to monitor landfill and to test the soil,
determine where it comes from and how it is used.
Even on building sites the general waste is kept
separate from the prescribed waste, which is an
important step. We have conducted a big education
program within our own society and I see this as a
further step in the right direction, because $250 per
tonne is not a great deal of money when one considers
the cost to our society and community of cleaning up
that prescribed waste.
In my electorate there was a lot of commonwealth land
on which there were commonwealth ammunition
factories with contaminated soil everywhere. It was
stored on site. The factories did not remove it. Instead
they used it as part of the landscape, covered it with
plastic, contained it, made mountains out of it, covered
it with good soil and planted trees and shrubs in it.
There are many innovative ways of handling soil on a
site but there will always be a petrol station that closes
down and has to be cleaned up, and other areas where
soil needs to be removed and safely disposed of in a
containment area. It is very important that we know
where it is and can monitor it. In future we will be able
to treat some of that soil as it becomes economical with
the advances in technology. The engineers and
scientists who are advising most of the landcare groups
and also the waste management groups are saying that
instead of putting the waste soil into quarry holes, it
should be dug up, covered and left on top of the ground.

The plant was closed down in due course, after the
experiment was finished. I have not seen private
industry further developing that technology. It was a
good way to deal with soluble oils. We used to have a
French ship, the Vulcanus, which took the waste out to
sea and burnt it in high temperature incinerators. There
has been a lot of change. I recall that at one time a high
temperature incinerator was to be built between the
settlements of Gisborne and Keilor but we lobbied to
prevent it being built in that region.
Having said these things, the small bill that we have
before us is a very important bill for our future and for
industry. The managers of industry need to set money
aside while they are running their businesses and
making profits so that it is available for their permits
and ongoing projects. When they close down their
plants, factories or other operations the companies will
have the money to rehabilitate the soil at their work
sites, because this is the fundamental issue. We hear too
many times that factories have closed and the
contamination has been left on site, as happened in
Ardeer with the lead factory, where the whole area was
polluted with lead. The soil had to be taken away. Who
picked up the bill? It was once again the state taxpayer.
The company made its profit, shifted to another area to
a newer plant but left the mess behind. While these
companies are producing prescribed wastes they should
put money aside to rehabilitate the area when they
move out or close down their plants or operations. With
those few words I wish the bill a speedy passage
through the house.
Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on the Environment Protection
Amendment (Landfill Levies) Bill 2008. I indicate that,
along with my colleagues, I support the intentions of
the bill. I would like to clarify some history as has been
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reported on by members on the other side, in particular
the member for Northcote and to a lesser extent the
member for Eltham, who gave some history on the
disposal of toxic waste which unfortunately skipped
over a few chapters of unsavoury history of the Labor
Party, in particular the then Minister for Major Projects.
I ask those who were there then to recall that time and I
ask who were not here to listen to some history. It was
in November 2004 when the telephone call came to my
office from a land-holder between Violet Town and
Baddaginnie that someone had turned up and served a
notice on him that his place had been deemed as a site
potentially suitable for a toxic waste dump and that his
site, if found to be suitable, would be compulsorily
acquired by the government. This fellow was shocked. I
immediately travelled to his place and spoke with him,
and over the ensuing months that farmer and his family,
along with four other families that were immediately
affected by this disgraceful performance by the Gestapo
of the Labor government, went through hell.
What was informative was that within a few days of the
government making the announcement that the site was
one of three potential sites for a toxic dump chosen
from a short list of about 100, the local people were
able to present photographs that showed that the site
was on a flood plain and that it had been under several
feet of water in the preceding few years. Here we had a
process carried out by the Labor government that was
meant to work through a rational process of arriving at
sites suitable for the disposal of toxic waste only to find
out that within a few days it had stuffed it up.
The ACTING SPEAKER (Mr Stensholt) —
Order! There has been some indulgence by other
Chairs, but perhaps the member might get onto talking
about levies.
Dr SYKES — I am talking about the legislation,
Acting Speaker, and I am responding to comments
made by previous speakers who were given the ability
to talk about the history of the disposal of toxic waste,
which this legislation seeks to move forward. I am
providing some background as to why it is important
that we move forward.
To abbreviate the background, the consultative process
with the local community, which started after this
Gestapo-like approach, continued for six months
through until 19 May and caused enormous stress on
the community, particularly the five families who were
affected. It turned neighbour against neighbour. Right
up until 19 May the pressure was on the government for
it to seek local input. On 19 May the government
advised that it was not proceeding with that site, it was
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looking for other more suitable sites. Do members
know what I was told on that day, only to have it
subsequently confirmed by freedom of information
documents? I was told that the site had been crossed off
the government’s possible toxic dump list in February.
This government subjected five land-holders, their
families and the communities to three months of
Claytons consultation whilst it knew damn well that
was not going to be the site of a future toxic dump. The
price paid was that three of those five families have
members who today suffer clinical mental health
problems; in some cases they are just getting back into
the workforce.
What was the response from the government? To its
credit, it supported the appointment of an outreach
worker to help the local community overcome the
trauma and stress inflicted upon it by this government
through that very poor approach to identifying a site for
toxic waste. Did we get an apology? No. In Parliament
I asked the Premier to apologise to the people of Violet
Town and Baddaginnie for the pain that had been
inflicted upon them, but the Premier ducked and
weaved.
I now return more closely to the bill and indicate that it
is a commendable objective of the bill to reduce the
amount of toxic waste being produced, because that
was the suggestion from the local people at the time —
that is, not to look for a home 200 kilometres from
Melbourne to which the toxic waste could be
transported, but reduce the amount of toxic waste and
dispose of it closer to the point of production. The
government, to its credit albeit a little late, is moving
towards that objective, and I commend it for that. I also
commend the government, industry and the consumers
that bear the cost of this for appearing to be able to
reduce the amount of toxic waste down from about
80 000 tonnes a year to about 60 000 tonnes.
I also commend the government and industry for
learning from overseas experience and realising that
this sort of reduction is possible. I will pass over the
fact that this was presented to them some four years ago
and was dismissed as, ‘Just not on’ and say that the
getting of wisdom comes at different ages. Our children
generally achieve that getting of wisdom at an age
somewhere between 20 and 25. The Labor government
is yet to get it. I hope to God it does not take between
20 and 25 years in power for it to get the wisdom, but
let us say that we are moving in that direction.
If we look at other considerations in relation to the
disposal of toxic waste, in the last 12 months or so we
had an experience elsewhere in northern Victoria when
I was contacted by a concerned constituent who chose
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the nom de plume Ernest Concern and who alerted me
to the fact that waste which he considered toxic was
being deposited on river gullies on the Ovens River.
This waste had come from Cresta Lodge on the top of
Mount Buffalo, which had been burnt down as a result
of, it would be fair to say, a little bit of misfortune
during the 2006 fires. Once it was confirmed that the
material that was being dumped was on contract for the
government and we alerted the local staff of the
Department of Sustainability and Environment to the
situation that asbestos and other toxic materials were
being dumped, to its credit it acted quickly and
corrected the problem.
I say in passing that the burnt-down Cresta Lodge had
an insurance payout which has been set aside. The best
use for that payout would be to have infrastructure put
in place to ensure that Mount Buffalo Chalet continues
to exist in north-east Victoria because it is an icon, and
it underpins the tourist economy in that area.
The other issue that has been picked up by other
speakers is deposits on containers. I share the view, and
I think the member for Gippsland East has been a
strong proponent of this, that it makes sense to have
deposits on containers. I know from my own
experience in my sideline occupation of farming that
when I walk my cattle and sheep along Tatong Road, I
regularly pick up soft drink and alcohol cans and plastic
containers. Let us be frank: if I could get a small
retainer for returning them, it would help offset the
costs of running my farming enterprise which continues
to struggle to operate in the black.
I think there is a very good incentive and very simple
logic to support the introduction of deposits on
containers. It would offer an incentive to all people who
have the containers — whether they be in service clubs,
scouts or other groups — to return them, and it would
encourage increased use of recycling; therefore it would
decrease pressure on our landfill arrangements. I am
comfortable with the direction in which the bill is
going, and I hand it over.
Mr INGRAM (Gippsland East) — It is a pleasure to
rise on the Environment Protection Amendment
(Landfill Levies) Bill. I will try to refrain from
spreading my comments quite as far as some previous
speakers have on the all-of-40 lines of the legislation
that we are debating.
The ACTING SPEAKER (Mr Stensholt) — We
appreciate that.
Mr INGRAM — It is, I suppose, an interesting
indictment of this Parliament that we have some of the
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most lengthy, protracted and strained debates on bills
which are fairly small and relate to civil process. But
this is an important piece of legislation. Basically it
makes a number of changes to levies, particularly for
prescribed industrial waste, increasing the cost of that
from $130 to $250 per tonne; it also makes some
amendments to the corporate licensing system.
I would like to make some comments first of all on the
process and the difficulty that governments face in
finding sites for the storage of prescribed or industrial
waste, commonly called toxic waste. Many members
have spoken about the process begun recently and
abandoned in northern Victoria, and also about
previous attempts to have toxic waste disposal places in
the Werribee area. I think too often these issues become
very politicised, and I think that is to the detriment of
this place.
I believe that what happens in these debates is that their
politicisation deflects the problem to the next
government, and I think this Parliament should
acknowledge that. Some future government is still
going to have to deal with finding somewhere to
contain the waste that industry and our community
makes in the long term.
The last thing members of Parliament want is for
someone to come and point at our electorate and say,
‘This is where it is going to go’. I have had some
experience of that, at Dutson Downs, which is not
actually in my electorate; it is in Gippsland South. A
range of fairly toxic materials, particularly
contaminated soils, are treated and stored there. It is
difficult to try to explain to people the process in the
treatment of contaminated soils — and I am talking
about soils which are dug out of service station sites or
other industrial sites, where material such as petrol, oil
or other contaminants leak into it — and that when
those are cleaned up, we have to find somewhere to
treat them. Some of the process is not very high-tech. If
you look at some of the treatments to remove the
contaminants out of soil, you realise a lot of them are
basically fairly natural processes. You can go into those
places and find they are fairly clean, they are fairly well
managed systems, and there is really no smell or
anything like that, but the simple explanation that, ‘This
is toxic waste’ means it is an emotional and difficult
issue to deal with.
In relation to the increase in fees for the disposal of this
waste, as members said earlier, local government is
really struggling with the cost of providing landfill
facilities. I know that the Shire of East Gippsland has
had to amalgamate a lot of its landfill sites back to
central locations because of the cost of running a large
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number of small facilities in remote areas, and because
the processes it has had to go through to get those
landfills established and obtain the approvals have been
very difficult, so they moved them back to central
locations. Anything that can be done to take materials
out of those facilities has to be supported by this
Parliament and by the community.
But as we make it harder and harder for these sites to be
established, the cost increases, and there are people who
will try to avoid that cost. I was recently in Western
Australia looking at some of the forest management
issues over there, and one of the real challenges that
state has relates to asbestos. Asbestos was used in many
building facilities and the cost of processing and storing
asbestos materials that have been removed has become
so exorbitant that many people will just dump it out in
the bush. Asbestos sheeting, asbestos roofing and other
asbestos materials have been just dumped in the bush
over there, including in national parks. We have to
ensure as much as possible that we avoid that occurring
in Victoria. We have to make sure that if we catch
people doing this, they are subject to strict penalties.
While it is important to ensure that the cost of the
disposal of toxic prescribed waste is covered, which is
what this bill sets out to do, we also have to make sure
that there are, if you like, mechanisms to stop and/or
discourage the depositing of such material back into the
environment. Unfortunately we too often see that a few
idiots provide a very poor example for the rest of the
community.
Another issue is the designation and separation of toxic
chemicals or materials. Most of us would know that in
the past a lot of old regional landfills where these
materials were stored, including those near small timber
communities, were not up to standard and too often
down the track some fairly ordinary materials and
chemicals would leach out of them, creating a big
problem. For example, a lot of the sawmills used
creosote and similar heavy chemicals. Once those
landfill sites have been reprocessed you would not even
know they were there. Most people would know the
park just on the south-eastern side of the Mitchell River
Bridge at Bairnsdale. That was an old landfill site, and
now it is an the athletics field.
Some members have mentioned the idea of having
container deposit legislation. I will not go there because
it would be off the bill, but I will say that is an
important issue and I hope a decision will be taken on it
at the national environment ministers meeting. One
issue that has come up recently, and I have raised it
with the Minister for Agriculture, is a program for
dealing with used chemical containers on farms.
Everyone would know about the drum muster program,
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which is very successful and well supported. It is a
voluntary program. Historically chemical drums have
gone to landfill, and because they are chemical
containers they pose a problem. The drum muster
program aims at recycling and reusing those containers.
Some sections of the agricultural industry are not
participating in that program — —
Mr Helper — Name them.
Mr INGRAM — The dairy industry, including
many of the large dairy industry chemical companies
and even the major companies and cooperatives. The
major suppliers are not putting a voluntary levy on
those chemical containers, which means there is no
clear process to track them through and make sure they
are reprocessed, refilled or otherwise reused. That is an
issue that needs to be addressed. I think that is
consistent with some of the things that are in the bill.
Anything we can do to improve our management of
toxic or prescribed waste and keep material out of
landfill, the better it will be for our community. We
should be supporting more initiatives to recycle, reuse,
reprocess and retreat — that is, taking the materials out
of contaminated soil and reusing them. All of our
resources are finite, and we must support anything we
can do to improve the efficiency and the health and
cleanliness of our environment. With those words, I
conclude by saying that I support the bill before the
house.
Mr WELLER (Rodney) — It is a great pleasure to
speak on the Environment Protection Amendment
(Landfill Levies) Bill, the purpose of which is to
increase certain prescribed industrial waste levies and to
make minor amendments to improve the operation of
the Environment Protection Act 1970. Two
administrative amendments are required to be made to
the bill. They were drafting errors made by this
government in 2006, and they have to be fixed.
Another provision in the bill increases from $130 to
$250 per tonne the amount payable as prescribed
industrial waste landfill levy for each tonne of
category B waste deposited to landfill. The bill also
increases from $50 to $70 the amount payable as
prescribed industrial waste landfill levy for each tonne
of category C waste deposited to landfill.
I read the second-reading speech with interest, and I
now quote from it:
This government committed to follow the decision of an
independent panel of experts examining the proposed
Nowingi long-term containment facility. When the panel
recommended against construction of the facility, this
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government stood by its commitment and on 9 January 2007
announced that there would be no new long-term waste
containment facility in Victoria.

Perhaps I need to fill in a little bit of history here. There
was an election in this state on the last Saturday in
November 2006, and on that date — —
An honourable member — You got elected.
Mr WELLER — That is quite true. Other than the
member for Rodney being elected, a new member for
The Nationals was elected in the seat of Mildura, he
having run a very strong campaign against the toxic
waste dump at Nowingi. The member for Mildura was
a very strong campaigner against the toxic waste dump.
He was elected, turfing out the sitting member who had
been part of putting the present government into power
in 1999. We need to remember also that the numbers in
the upper house of this Parliament changed, and one
could suggest that the government was not confident
that it had the numbers in that place to push this bill
through.
There is more history to this bill than the Nowingi toxic
waste dump proposal. There were three proposed sites
in November 2004; they were at Tiega, Pittong and
Baddaginnie. As the then Victorian Farmers Federation
(VFF) president, I toured all three of those sites, and
three more unsuitable sites for a toxic waste dump you
could not find in Victoria. When I travelled through the
site at Baddaginnie I asked the owners of the farm,
‘What happens in a flood here?’. They said, ‘Where we
are now, in the 1993 flood the water was over the front
wheel of the tractor’. Obviously it was a flood-prone
area and not an ideal place to put a toxic waste
containment area.
They also said, ‘You can go further. In the Baddaginnie
area there are underground streams; they are shallow
and made of gravel. Water gets into them and runs
down into the Goulburn Valley, the food bowl of this
great nation’. In that area they employ lots of people
and create lots of export income, so we were putting at
risk the great Goulburn Valley, the food bowl of this
nation. Then, if you go to Pittong — —
The ACTING SPEAKER (Mr Stensholt) —
Order! I think we might have had enough history. It
may be a good idea for the member to move on to the
levies.
Mr WELLER — I listened to the member for
Keilor, and he spoke about water incursion in his area. I
thought that if it was good enough for him, it would be
good enough for me.
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The ACTING SPEAKER (Mr Stensholt) —
Order! On the bill, please.
Mr WELLER — On the bill, the second-reading
speech refers to imposing tighter controls on waste
accepted at landfills and banning some waste from
landfills. This is all about removing the need for a
landfill. Why did we not go down this path before we
put the people of Pittong through this process? The
Pittong area is in western Victoria, where it actually
rains. It would have been an unsuitable area for a toxic
waste dump because you could not get in there for three
months of the year.
The ACTING SPEAKER (Mr Stensholt) —
Order! The member is stretching my patience. Perhaps
he could talk about the bill rather than giving us an
extended history of other matters.
Mr WELLER — The second-reading speech goes
on to talk about substantially increasing the cost of
sending waste to landfill through increases in landfill
levies. Once again, we support this, but why did we
have to put Victorians through the pain and suffering of
having their land compulsorily acquired for landfill? As
we have said, we will not be opposing the bill, but we
have serious questions about why the people of Tiega,
Pittong, Baddaginnie and Nowingi had to go through
such a painful process when we could have done this
six years ago.
Debate adjourned on motion of Mr HELPER
(Minister for Agriculture).
Debate adjourned until later this day.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from 15 April; motion of
Mr BATCHELOR (Minister for Community
Development).
Mrs POWELL (Shepparton) — I am pleased to
speak on the Land (Revocation of Reservations) Bill
2008, and continue my comments from yesterday when
I was interrupted by other government business. I was
talking about the different parcels of land that the bill
deals with. One of them is the Yarrawonga land which
is currently occupied by a police residence. The
government has said that this police residence is no
longer needed as a new police station is being built.
That does not mean that a new residence is being built
with the new police station. It was quite interesting to
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hear the member for Essendon suggest that a police
officer would like to live in a new police house. I am
sure a police officer would like to live in a new police
house, but this bill is not about building a new police
house in Yarrawonga — it is about removing the other
police house and selling off the land. The Nationals in
coalition support the amendment foreshadowed by the
member for Warrandyte to delete the site of the police
residence in Yarrawonga from this bill.
The government proposes selling 45 police residences
across Victoria. The police houses in the Goulburn
Valley earmarked for sale, including Yarrawonga,
include those at Kyabram, Nagambie, Rochester,
Cobram, Euroa, Numurkah and Tatura in my electorate.
As other members have said, police residences are
really important in country Victoria. They are a way of
attracting police officers to country Victoria, but they
are also a way of retaining police officers in country
Victoria. Sergeant Darryl Phillips was living in the
police residence in Tatura. His position was actually
advertised with that police house and he was told he
was required to live in it, as other police officers are. He
had to sell his house so that he could move into that
police house. Some areas do not have large amounts of
affordable housing, so it is important that we keep
police residences.
I noticed in Daily Hansard from the other place
yesterday that a member for Northern Victoria Region,
Kaye Darveniza, used the adjournment to ask the
Minister for Roads and Ports to purchase the property at
Yarrawonga, which is owned by Victoria Police, to
preserve the potential alignment for a new bridge
connecting Yarrawonga and Mulwala. The member for
Murray Valley has also raised that issue.
The bill also deals with the removal of reservations of
land at Marlo, Boorhaman and Brimin. We are told
those lands are being sold because they are excess to
the government’s needs. Other members have said that
when they are sold, the money should be put back into
local communities, but I understand that those three
parcels of land are to be sold to allow the realignment
of minor boundary anomalies and will go to the
adjacent landowner, which is a common-sense move,
and we support that.
The member for Gippsland talked about the Marlo land.
He said the boundaries have moved over time as houses
and fences have been built, and it is important that the
family there is now able to buy that land. The member
for Murray Valley said he had worked with the owners
of the land at Boorhaman and Brimin, and he is quite
happy with the situation. There will be removal of
reservations of land at Mount Duneed Regional
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Primary School, occupied by the Department of
Education and Early Childhood Development. A new
committee of management will be appointed, and that
is a good thing. There will be removal of reservation
and Crown grants on land occupied by the Talbot Free
Library, allowing for upgrades for current use, which is
as a community hall. A new committee of management
will be put in place to reflect that current use.
I urge the government to support the amendment
proposed by the member for Warrandyte to enable the
police residence to remain at Yarrawonga.
Mr BURGESS (Hastings) — I rise to speak on the
Land (Revocation of Reservations) Bill. The purpose of
the bill is to revoke the permanent reservation of certain
land at Yarrawonga, to revoke the permanent
reservation and related Crown grant of land occupied
by the Talbot Free Library, to revoke the permanent
reservation of certain land at Marlo, Boorhaman and
Brimin, and to revoke the permanent reservation of land
occupied by Mount Duneed Regional Primary School.
The main provisions include that on revocation the land
will be freed from all trusts, limitations, reservations,
restrictions, encumbrances, estates and interests, and the
appointment of any committee of management or
trustee is revoked.
The bill is in most ways fairly bland; however, it raises
a very important matter, the matter of police houses,
which are an essential component of policing in rural
areas. Television programs have often used police
houses as settings for rural policing and identified very
clearly in passing the types of services that local
policing provides and certainly the fact that police
houses are an important aspect of that. They are an
integral part of the community. Police officers in
country areas often police 24 hours rather than just 8 or
12 hours a day, depending upon the shifts the officers
are working, because they are there on the spot and
become part of the community, and that is very
important. As an illustration of my point I would like to
quote a reasonably good authority:
It needs to be borne in mind that police houses exist because it
is very difficult to get police to go voluntarily to many
locations and they were deemed essential to attract police
officers to country towns and remote localities. Most police
are recruited from metropolitan areas and larger provincial
cities and in the past they have been offered the attraction of
police housing to induce them to go to rural and remote areas.

My reference here is to make sure the government
understands the implications of removing police
housing and considers very carefully what that means
to local communities and the police themselves. The
quote continues:
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That system worked well because police officers became part
of the local communities into which they moved. If police
houses are sold the level of police presence in some
communities will be reduced and some country police
stations may be closed.
…
Married police officers are being told to pull up stumps and
move to country areas where police houses are no longer
available. It is an appalling way to treat members of the force.

It continues:
Many occupants of police housing with whom I have spoken
believe they are being treated shabbily.

That quote is from the former Minister for Police and
Emergency Services, the member for Kororoit, as is
shown on page 1823 of Hansard of 26 May 1995. It is
certainly indicative of how these things should be
viewed. I am glad that is the position that the former
minister holds, and I look forward to him being
supportive of that same view in the current
circumstances that the state is facing.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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thousands there, we were given a thorough briefing and
follow-up questions were answered, which is always
impressive. This is unlike my experience in relation to a
briefing I had asked for in mid-January regarding
building maintenance and relocatable classrooms;
finally, after a few threats, a few dates were offered to
me only this week, three months later, which was in
contrast to the very good briefing I had on this bill.
I will move through the main aspects of the bill. To
start off with, the VCAA will be given the authority to
develop policies, criteria and standards for the learning,
development and assessment which relate to early
childhood education. The reason we have this
legislation is that, with the reconfiguration of the
departments and responsibility for preschool education
and early childhood education being added to the
Department of Education and Early Childhood
Development, the authority which the VCAA has had
over schools is now being extended into early
childhood education.
We think that is a wonderful idea; the concept of the
department is a great idea. The reason we think it is a
great idea is because we announced it as a policy in the
2006 election campaign. It joins a long list of Liberal
Party policies that are being pinched, especially in
education, by this government. It joins policies on
technical schools, selective entry schools and
performance pay, just to name a few. But we think that
this is a good thing and that this legislation is the start
of that long process.

Mr DIXON (Nepean) — The Education and
Training Reform Amendment Bill has five main
purposes: to provide that students be allocated with
Victorian student numbers; to establish and provide for
the maintenance of a student register; to enable the
chief executive officer of the Victorian Curriculum and
Assessment Authority, which I will refer to as the
VCAA, to issue reprimands to students in relation to
minor breaches of examination rules; to make changes
to the functions of the Victorian Curriculum and
Assessment Authority relating to early childhood and
the testing of students; and finally, to make other
amendments to improve the operation of the Education
and Training Reform Act 2006.

It is interesting to talk to schools and practitioners out
there. Although things are coming along fairly well at a
central level in terms of the reorganisation of the
department, sorting out who is who, what they are
doing and getting rid of duplications, that sorting
certainly has not filtered down to the schools, and it has
hardly filtered down to the regions at this stage. For
example, it was interesting that in the southern region
the number of Department of Human Services
personnel who will be relevant to the new department is
three times the number of department of education
personnel who are already there. A massive
reorganisation will have to be undertaken to sort out
things before the practical, everyday issues filter down
to the schools, preschools and early childhood centres
so that staff will be able to do the good things they want
to do.

From the outset I would like to say that the coalition
will be supporting this piece of legislation, and I would
like to thank the Department of Education and Early
Childhood Development for the very timely briefing
that was organised very swiftly; there was a cast of

Last weekend a conference on early years education
from kindergarten to year 2 was held at which early
childhood educators got together and talked about the
issues. Such a conference was where the beginnings of
the whole movement and drive to include early

Debate resumed from 12 March; motion of
Ms PIKE (Minister for Education).
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childhood programs as part of the department of
education began, so those people should take credit for
the movement. We in the Liberal Party certainly
listened to those people and moved on the issue by
announcing it as an election policy.
Educators want to do great and practical things out
there in the community — in schools and in
preschools — to get things happening and to provide a
better, seamless transition between the two levels of
education, but they have to wait, because at the lower,
regional level the movement has not gained
momentum. This legislation is the first step. We have to
pass legislation that will marry the two departments,
and this legislation will enable that to happen.
This legislation will also give the Victorian Curriculum
and Assessment Authority the authority to administer
the new national testing program. The VCAA is unable
to do that without this legislation being passed, so that
is exactly what this legislation will do. This legislation
needs to go through this place and the upper house and
the other usual processes before that can happen.
There is another sticking point as far as national literacy
and numeracy testing is concerned — that is,
government schoolteachers have voted not to be present
on the days when the tests will be conducted. National
testing is no good unless the same test is given to all
students on the same day right across the nation.
Unfortunately that may not happen, because
government schoolteachers are planning to withdraw
their services on the days or half the days on which they
are supposed to administer those tests. I understand that
teachers in non-government schools have decided that
they will not administer the tests on those days to
support their government school colleagues. National
testing in Victoria will not mean anything. Because the
testing will not happen on the same day, students will
not receive the same test. They will not be able to sit the
same test a week later because the test will already be
out there. As a result there will be no indication on true
national comparisons, which is what national testing is
all about.
The reason that teachers in Victoria at government and
non-government schools are taking industrial action is
because the government is reticent about meeting with
teachers and talking in a realistic way about improved
salaries. This is the third rung in a series of escalations
of industrial action. It should not be happening. It will
be very disruptive and will wreck the national testing
program, at least as far as Victoria is concerned. It will
be very embarrassing for the Minister for Education to
front up to her colleagues at the Ministerial Council on
Education, Employment, Training and Youth Affairs
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talks tomorrow and on Friday. She will have to hang
her head and say, ‘The way things are looking, we are
not going to be part of it’.
I understand there were further negotiations with the
government today, but there was certainly no settlement
and we are not close to a settlement with the unions. I
think so far as national testing is concerned this
legislation will be almost a moot proposition unless
things change over the next four weeks and this
government recognises what the community is saying
about the need to recognise teachers as our best
educators and the important job they do. The
government needs to stop running teachers down and
treat them with some sort of fairness, not as the worst
teachers in Australia.
I return to the whole concept of national testing. This
government has agreed very reluctantly to come to the
table on this issue. National testing is not something
that this government has been comfortable with at all.
National testing has started to be introduced in other
states, but this Labor state seems to be the one that is
least comfortable with it. The driving force behind this
was the previous federal government’s leadership in
this matter. It had said, ‘This is something that needs to
be happening; this is what the community is calling for;
and this national testing needs to happen so we can get
real comparisons between the states’.
One by one the states, including this state, have caved
in, and to its credit the new federal government believes
in this too. Federal government members said last year
as part of their education revolution that they thought
this was important, that the community was calling for
and that it would hopefully enhance education
standards right across Australia.
The only real comparison between states and territories
in Australia is the Organisation for Economic
Cooperation and Development’s PISA (Program for
International Student Assessment) testing, where the
same test is administered in literacy, mathematics and
science in all states and territories and other countries in
the world. That is the only true comparator we have at
this stage of national testing. Victoria does not stack up
well against the other states and territories. In fact of all
the mainland states we have the worst results in all
those categories of mathematical literacy, English
literacy and scientific literacy.
The minister came out and said that it has nothing to do
with results; it is about how well we fund things. But of
course Victoria has the lowest funded education
system, government and non-government, in Australia.
You cannot have it both ways. When another
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comparison is made that the government likes, it wheels
out the opposite argument: ‘We are doing really well in
literacy and mathematics’. For that comparison the
government used state-by-state testing, which is not a
true comparison. At the moment a different test is
applied using different age groups and different times
of the year. It can be administered to one year 3 set of
students in one state and another year 3 set in another
state. In some other states year 3 is quite different. You
can also have a huge difference in what children will
learn in one year from state to state, so you cannot say
that is a great comparison. This is where the national
testing — the same test on the same day — is a far
better comparison. As I said, you cannot have it both
ways. The government has been arguing one case on
the one hand and another case on the other.

against that union. That is a fair argument, because
preschool education has a different sort of curriculum.

We support national testing; that it is very important.
The results of national testing need to be made public,
and it is part of the responsibility of the VCAA to do
that; it is not something that should be hidden away. It
is important too that the publicising of the results
should not constitute a league table, because a league
table in itself is a useless piece of information.

Curriculum is another very vexed issue. Members of
the government used to vehemently argue against
having preschools as part of education, because they
said the curriculum would be pushed down into
kindergartens. I can think of many members who said
that that would not be a good thing. We have to be very
careful about what is in the curriculum, the place of the
curriculum, the type of curriculum, and the type of
teaching and learning that goes on in preschools and
how that complements what happens in our primary
schools, especially in the early years. As I said, that is
what the teachers and the practitioners in those areas
will be talking about at the K–2, or kindergarten to
year 2, conference. I hope the VCAA listens to them
about the sorts of issues that are going to be raised there
and the practical implications of them. I hope it takes up
the challenges that are presented.

The best form in which the results can be out there is as
not just a general comparison of state to state but a
comparison of like versus like. It should look not just at
states but at similar socioeconomic areas in different
states. That is when you start to get a real idea of what
education systems are really working — what
education systems are helping socially disadvantaged
children, for example, and where the best results are
being got. That way you can go to a place and say, for
example, ‘Why are South Australian year 5 children
from a socially deprived area getting strong literacy
results? What is being done there that is not working in
Victoria?’.
It is important to have these results out there and for
governments not to be defensive about them.
Governments should be open about them and learn
from each other, seeing what is working in other states.
This is where a national approach in education is very
important.
As part of this bill the VCAA will look at assessment
and testing to a degree in early childhood. There are
relevant powers provided by this bill. Should we be
testing children before they reach school? That is an
interesting question. Why should we have that testing? I
do not think it should be the sort of testing we have in
years 3, 5 and 7; that would not be right. It is one of the
fears held by people who were against preschool
education becoming part of the education
department — and often was one of the arguments put

But testing and assessment are two different issues. It is
very important for children’s development that they be
assessed before they start school. The younger a child
is, the wider the difference can be in terms of their
development. You can have two children who are both
four years and nine months old and they can be
completely different in terms of their development and
life experiences. It is very important for educators to
have that information so that problems can be picked up
as early as possible, and so that there can be some early
intervention strategies and that can be seamlessly
transferred into primary school. In terms of assessment
I think that is very important.

The bill gives the VCAA power to issue reprimands on
minor examination infringements. They are the sorts of
infringements that do not actually involve deliberate
cheating. For example, a child who wants to finish a
word that takes 2 seconds to write after ‘Pens down’ is
not really cheating. Or a student might get an SMS
message which is not the answer to question 20 but
which is more like, ‘Could you ring me when you
finish your exam?’ — a message from mum. There is a
black-and-white test that is put on Victorian certificate
of education students which shows they are either
cheating or they are not. But there are contraventions of
some exam rules, and the chief executive officer of the
VCAA will be allowed to issue reprimands. They are
appealable, which is fair enough, but the VCAA is able
to issue reprimands, which will be in writing. As I said,
there is an appeal process, and that medium step, which
is a fair thing, will not affect the students in questioning
their VCE results.
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The purpose of the main part of the bill is to introduce a
Victorian student number for every student and a
Victorian student register. That is something that is
happening nationally and internationally. There has
been plenty of consultation with stakeholders. There
was an allocation in last year’s budget to enable this to
happen. The databases and so forth are being set up. On
the whole I think that is a good measure. The idea of
this student number is to catch the students who fall
between the cracks. What we are talking about here is
where a student suddenly just disappears off the face of
the earth. The parents say they are moving interstate, to
the country or to another suburb, and the student just
never reappears at a school.
Regular audits will be done and, where a student has
not re-enrolled, that will be picked up fairly quickly.
They can be contacted, hopefully, at their last address
by the school where they were previously enrolled and
the issues of why they have not continued their
schooling can be followed up. This is very important
within primary and secondary schools. It is even more
important as students transit from levels of education,
from primary and secondary and into further education.
I think that is well worth doing. The student will be
issued with a number. The information that will be on
the database will be their name, date of birth, gender,
enrolment date and enrolment cancellation. When they
are enrolled at a school, that date is there. When they
leave that school, that date will be on it. That is the only
information that will be on it, and that is fair
information.
A good example that comes to mind is the government
has announced that its preferred option for Macleod
College is to close it down and amalgamate all the
primary and secondary schools into a 2500-student
school at the old Latrobe High School. Children will be
coming from schools all over the area. The plan is to
flog off the Macleod College site to developers, and
students will all move to this huge new school. It will
be very interesting. With a major upheaval like that you
are going to lose students; you lose students in those
sorts of major moves.
In the very disadvantaged areas in the West
Heidelberg-Heidelberg Heights area, where a lot of the
schools have been closed down as part of this merge,
we have students at real risk. A student identification
number will be a good stopgap. It is not the only way,
but it is a really good stopgap and safety net for those
students, so when this massive amalgamation happens
and we have the massive number of 2500 children in
prep to year 12 on one school site, we will not lose
children through the cracks. I think we will still lose
them; it is too big a complex, and it will be too
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frightening, especially for the younger children. But at
least if we have this number and the last contact details,
we will be able to pick them up so they will not fall
through the cracks.
We are also being told that the privacy implications
have been thoroughly tested, and they hold up. Also the
ethics committee will vet anyone who wants to access
and use the information, and I will talk about that in a
moment. There will be limited access to that
information, and there will be limited use of that
information, too. The ethics committee will oversee
that. I worry about the extra work that will be given to
schools. This is going to take a lot of time, a lot of
in-servicing, and a lot of new systems will be set up for
this to happen.
It is going to be implemented in government schools
from the start of next year and progressively
implemented through non-government and other
education sectors after that. In previous budgets money
for this has been allocated to the department, but there
is absolutely no money for schools. That is a concern
that has been raised with me by the schools. Are they
going to be given extra financial support, especially for
their school support officers, who will be at the coalface
as far as this is concerned? Is this just another
compliance issue?
I have a list. The one thing principals talk to me about is
the massive amount of compliance issues. They have to
fill out a massive document, which is really not their
job; they should be involved in educating, teaching and
learning. Is this just going to be number 94 on the list of
93 compliance issues that involve them filling out
forms for hours and days, taking them away from
education matters? The minister’s response needs to
address what sorts of support schools will be given to
implement this new measure.
I am still grappling with where this fits in with the On
Track system, which involves following up and talking
to students after they leave school. On Track is a good
idea; you learn about what choices students are making
and what pathways they are taking. I think this initiative
complements On Track, and I am assured it is not at the
expense of On Track. I think it actually complements it.
I am told too that it will make our retention rate figures
more accurate. Retention rates are a bit like class sizes.
They are a measure that is very easy to understand.
Especially when the trends are in the government’s
favour, it is easy for it to say it is doing a wonderful job
in education. The retention rates are easy for the media
to understand, and they are easy for the community to
understand, but they are far more complex than that. I
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caution the government about using retention rates as a
measure of an effective education system because there
are a lot of grey areas. As I said, the more information
we get on retention rates and the more accurate it is, the
better able we will be to track students, find out where
they are going and set our plans for the future.
The number given to students will be a tax file-type
number. There will be no auction of numbers as there is
for numberplates. So the minister’s grandson is not
going to be student no. 1 or 007 or something like that.
It is going to be a multi-digit number that will be
allocated, which will be a bit disappointing for some
students! And it will not be tattooed on them, either! As
I said, this will be implemented in the government
schools and non-government schools, in the TAFE
institutes and the adult and community education
(ACE) providers from 2009.
One issue I did not raise at the briefing but which has
since been raised with me concerns students with
disabilities. Will students in our special schools be
given a number, and will they be part of the system? It
would be good if we could get an answer to that
question.
As I said, there will be limits on the access and limits
on who can access the information on the register. It
will be limited to the providers of education: the
schools, TAFE institutes and ACE providers. The
information will of course be available to families —
about their own child, obviously not about other
children. The VCAA will have access to that
information, as will the VRQA, the Victorian
Regulations and Qualifications Authority, and also the
department. They are the only groups that will have
access to that information. There will be offences for
any misuse of the student register, which will apply to
all students from prep to 24 years of age in an
educational institution other than a university.
Since the briefing I have been having a bit of a think
about it and wondering why our preschool students,
who are part of this department, are not being issued
with a number. I do not know whether it has been
considered in the stakeholder consultations before, but
if we are to have a seamless department and consider
education as a continuum from preschool right through,
perhaps that number should start to be used in those
early years and be kept all the way through. I am not
sure where it should start, but I have not heard any
arguments for or against that, and I would be interested
to know the government’s reaction to that.
Finally, this bill deals with a number of statute law
revisions which have been requested by the chief
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parliamentary counsel. They are just amending
duplications within the bill, removing some redundant
references and making some corrections to numbering.
That in summary is what this bill is about. As I said, the
coalition opposition will be supporting this bill because
we think that the main thrusts of this bill, the student
number and the register, are good things. They will help
in a minor way to keep track of all our students,
especially those who fall through the cracks. They are
the students who are the most vulnerable in our
education system, and we have to keep an eye on where
they are, where they are going, why they are dropping
out, what can be done and what is the best remedy to
get them back on track.
It is just unbelievably ironic and with a beautiful sense
of timing that this bill gives the VCAA the authority to
administer the national testing program in the very
week when teachers in all education sectors have
announced that they will not administer that testing.
Here we are having this debate the day before the
minister has to shamefacedly face her colleagues from
other states and say, ‘We are not in it because we are
not going to budge on salaries for our teachers’. It is
beautiful timing and a very powerful message. I think
national testing and national standards are good. They
need to be embraced. Unfortunately the way it looks —
unless there is a big change of heart by this government
and it follows our leadership in terms of teachers
salaries — we will not get a true indication this year of
how our students in Victorian schools match up with
students in other states. I wish the bill a speedy passage.
Mr HERBERT (Eltham) — It is a pleasure to speak
on the Education and Training Reform Amendment
Bill 2008. Before I start I would like to comment on a
couple of things that the previous speaker, the member
for Nepean, said. I know that he genuinely has a great
interest in education and great compassion for our
schools and that he wants to make sure that they are
recognised for the great things they do. For that reason
it is quite disappointing to hear from him the constant
mantra that runs down our schools. That mantra seems
to portray badly Victorian schools that we know are the
best in the country, our teachers who we know are the
best in the country and our outcomes that we know are
the best in the country. I think it is about time the
opposition changed its mantra and started supporting
our schools and recognising the excellence in them
instead of running them down and rubbishing them. It
is time it said some nice words about them and
acknowledged the great work they are doing.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Ingram) — Order!
Members of the opposition know that the member for
Nepean was given the chance to speak with reasonable
clarity without interjection. I encourage the member for
Eltham to speak through the Chair.
Mr HERBERT — I will speak through the Chair.
As I said, I hope the opposition will take heed of this
and support education in this state instead of constantly
running it down.
This bill is an important piece of legislation. It comes at
a time of unprecedented attention to improving our
education system. As I have said, our education system
is good, but we need to improve its outcomes. This
legislation has arrived at a time when the government
has just presented to the community a blueprint which
outlines a five-year reform agenda. The agenda for the
first time focuses early childhood and education around
a comprehensive continuum of zero to 8-year-old early
childhood foundation learning, 8 to 16-year-old middle
years development and learning and 16-year-old-plus
education for those important years of youth transition.
There is one comprehensive approach to education
from zero to adulthood.
This legislation has been introduced at a time when
systemic reform will deliver better workforce
outcomes, when there is a greater capacity for the
system to intervene in failing schools and when greater
partnerships with parents and the community has
become the norm and not the exception.
The central point of the government’s reform package
is to ensure smoother transition points, to ensure that
the gap between high-achieving students and
low-achieving students is reduced, and to do that within
the context of lifting the outcomes of all young people
and all schools. It is an ambitious task and aim, but it is
one that the government is clearly focused on and
determined to achieve. To achieve this we need to
ensure a better consistency of early childhood
education. We need an evaluation process which gives
real information about student progress and provides a
greater capacity to identify and intervene quickly when
students drop off the education wagon. This bill helps
to achieve all of those aims.
The amendments in the bill will ensure that the
Victorian Curriculum Assessment Authority has the
capacity to develop policies of, criteria for and
standards for learning and development in early
childhood. We will ensure that the VCAA can develop
standards relating to measuring and reporting early
childhood development. We will ensure that the VCAA
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can, for the first time, make information about early
childhood development available to the public.
All members of this house know that there is a growing
body of research and evidence that shows that what
students learn and the experiences of children in
kindergarten have a remarkable influence on how
students achieve at schools and their reading and
writing results in the early years. The VCAA will also
take on the role of testing Victorian primary and
secondary students to augment the national literacy and
numeracy testing arrangements which have been agreed
to by the states, territories and commonwealth
government. This bill will ensure that national testing
and the reporting of it will go ahead. The bill also
confirms the power of the VCAA to assess against
national standards. It ensures that the reporting of
results can be provided to national bodies with the
approval of the Minister for Education.
As we have heard, the introduction of Victorian student
numbers is a critical component of the bill. The number
will be a unique student identifier to be assigned to and
used by all students up to the age of 24 who are
enrolled in all schools or attend vocational education
and training providers other than universities. A
number will also be assigned to homeschoolers — that
is a very important point. To support this initiative the
Victorian student register will be established. For each
student the register will store minimum information
which is necessary to identify a student’s enrolment
history.
There has been a fair bit of comment about this student
identifier, but clearly the government is committed to
having 90 per cent of students attending schools and
completing year 12 or its equivalent by the year 2010.
That is an ambitious task; it is one that requires the
better tracking of students than at present to make sure
that that target can be reached and that we can intervene
where necessary.
The member for Nepean asked which students will
have a student number. I can assure the member that all
students will have a number, whether they are students
with a disability, students who attend a special school,
any other school or, as I have said, a homeschool. They
will all have a student identifying number and will be
on a roll.
Given the various debates about identity numbers and
student numbers, it is important that there are a number
of provisions in the bill which protect student privacy
and the use of student numbers. The register is not
intended to be a repository or aggregation point for
other student information such as academic
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achievements and outcomes or health or welfare
information. Proposed section 5.3A.9 of the bill
provides that only a small number of persons and
bodies may be authorised by the Secretary of the
Department of Education and Early Childhood
Development to access, use or disclose a Victorian
student number and related information. The relevant
persons or bodies are restricted to those entities or
persons who require access to personal student
information in order to fulfil their functions and/or
duties. Who are they?
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This is a great initiative. It is one that comes in the
context of the government’s attempts to reform the
system to ensure that no student gets left behind, to
ensure that schools that need extra assistance can
receive that assistance and to ensure that students who
drop out of the system can be identified and brought
back in. It is within the clear context of what we
know — that is, that educational outcomes are one of
the central focal points for people’s quality of life later
on.
Honourable members interjecting.

The Victorian Curriculum and Assessment Authority
will have access; the Victorian Registration and
Qualification Authority (VRQA ) will have access;
education and training providers will have access in
terms of what information they require for enrolling
students; and Department of Education and Early
Childhood Development employees whose duties
include analysis and evaluation of information related
to students will have access to that information. The
group of authorised people and entities is deliberately
circumscribed and may only be changed by way of a
legislative amendment. Not only are there limitations
on the people and bodies authorised to access
information, there are also significant restrictions on the
potential uses to which a Victorian student number and
related information may be put.
It is clear that this initiative enjoys widespread support
in both the education system and the school system as
well as in other sectors. It is important to answer one of
the questions asked by the member for Nepean about
the resources that will go into ensuring that the student
number register is effective. The pilot for the student
number register will probably happen later this year,
with a planned rollout in March 2009 in government
schools. It will then be rolled out to Catholic schools, to
the independent sector, to the vocational education and
training sector and to the Adult and Community
Education sector. Despite the queries we heard from the
member for Nepean, clearly the government is
conscious of the need not to place further burdens on
schools or on other systems in terms of the
implementation of the student number initiative, and so
resources will be made available to support that
introduction. They will be made available to support the
central register, although I am told this will be only a
small cost of the system. Importantly, funds and
resources will be made available for the integration of
administration systems and to ensure smooth
interaction with the student register. Home schoolers
will receive their student numbers and be administered
through the VRQA.

Mr HERBERT — Despite the interjections from
across the house, this initiative certainly has the support
of all parties here. It will be welcomed by the education
community, and it will show real results for students in
this state.
Mr NORTHE (Morwell) — It gives me great
pleasure to speak on the Education and Training
Reform Amendment Bill 2008. The purpose of the bill
is to amend the Education and Training Reform Act
2006 to provide a legislative framework for the
establishment and maintenance of a Victorian student
register. The purpose of the student register is to assist
in the government’s quest to have a 90 per cent school
completion rate, and it will make it more difficult for
students to slip through the cracks after dropping out.
The main purpose of this particular bill, as I just stated,
is to provide for students to be allocated with a
Victorian student number. It will be a unique student
identifier, and it will apply to students from primary
school age through to the age of 24. From the outset I
must commend the member for Nepean for his succinct
and concise contribution to this debate on both the
positive aspects of the bill and also some areas of
concern. Of course the bill will also establish and
provide for the maintenance of the student register, and
it will enable the chief executive officer of the Victorian
Curriculum and Assessment Authority (VCAA) to
issue reprimands to students in relation to minor
breaches of the examination rules.
That is a very pertinent point, and it allows some
flexibility so that the chief executive officer of the
Victorian Curriculum and Assessment
Authority(VCAA) can apply more meaningful
measures to those who may digress. The bill also makes
changes to the function of the VCAA relating to early
childhood development and the testing of students. It
makes other amendments to improve the operation of
the Education and Training Reform Act 2006.
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As the member for Nepean outlined in his contribution,
national literacy and numeracy testing across years 3, 5,
7 and 9 are imminent in May and, as the member for
Nepean also outlined very well, unfortunately teachers
may not be available to issue those exams. While
national testing is very important, it outlines the
teachers’ perspective on where they sit with the
government at the moment in relation to their pay
dispute. A very strong message is being sent to the
government in that regard.
Another area of concern is how well the government’s
on-contract policy will work, given the primary purpose
of the student register is to boost retention rates. I have
some reservations regarding the practical measures of
the Victorian student number. I understand the concept
and the intent, which is quite noble, but I am concerned
about how this will operate practically. We know it is to
monitor students who may potentially drop out of
education, but how will that be followed up afterwards?
Will there be a phone call to parents or a phone call to
the students? What will be the period from when it is
noted that a student is no longer within the system until
he or she is followed up? All these measures create
some concern.
We know the intent is that this will be rolled out across
government schools by 2009 and in ensuing years
across non-government schools and other education
facilities. It is still some years before we actually have
this consolidated identification number across the board
for all our students to enable us to monitor this in a
meaningful way. The member for Nepean took the
words out of my mouth when he asked the question
about children going to specialist schools and those
with disabilities. He wanted to know whether they will
have a student number. I am interested in the
government’s response to that.
Mr Walsh interjected.
Mr NORTHE — The member for Swan Hill is
raising my next question. We know the unique student
identifier number will stick with the student should they
transfer to another school. One of the issues we have at
the moment in the Victorian education system is that
with a student with a disability or with special needs
who may be eligible for funding, the onus is on the
school to apply for funding for the student. I see a good
opportunity for the funding to stick with the student,
much in the same way that as the student identifier
number would follow the student in the event that
student transfers to another school in Victoria. I will be
interested to see how that happens.
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I am pleased that the government has picked up on
some of the opposition’s policies regarding preschool
coming under the banner of the education department.
That is important. One of the things I want to mention
was that the intent of the bill is to ensure that students
are tracked through the system so that we try and retain
them in the education system.
I was pleased that a member for Eastern Victoria
Region, Peter Hall in the other place, instigated an
inquiry for the Education and Training Committee to
investigate the geographical differences in the rate at
which Victorian students participate in higher
education. I believe The Nationals and the Liberal Party
have been proactive in this regard and have realised
there is an issue, particularly in country areas, where
students are not going to university and staying within
the education system.
The statistics show quite clearly that if you live and go
to school in country Victoria, you are less likely than a
student who lives and studies in Melbourne to go on to
study at university or undertake other forms of higher
education. There is no reason — or no genetic reason, I
suppose — for this difference. There is no suggestion
that country students are less intelligent than city
students; that is not the case at all. The evidence
strongly suggests that where students and their families
live, as well as a whole range of associated factors like
socioeconomic level, influences educational outcomes.
Having said that, I do not mean to say that university
education is the be-all and end-all, but it is important
that country students have the opportunity to stay in the
education system at a higher level.
Over the last five years we have seen the percentage of
country students who enrol in a university course after
completing year 12 fall by approximately 4 per cent. In
some regions of the Western District, the Ovens and the
Murray, the decline is somewhere in the vicinity of
20 per cent. By contrast, Melbourne has seen an
increase of 15 per cent. Over this time the percentage of
students who drop out of higher education has
increased in country Victoria, whereas in Melbourne it
is decreasing. There is something there, and hopefully
some good results will come out of the work of the
committee.
I will make a couple of other points. I mentioned the
fact that kindergartens will now be part of the
Department of Education and Early Childhood
Development. That is a really sensible and proactive
response. I have the same concern that the member for
Nepean outlined — that is, why kindergarten students
will not have a student identifier number. I will be
interested to hear the government’s response to that.
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Regarding education more generally, it is important to
note that the government has had an ongoing dispute
with the teaching fraternity. The coalition has outlined
its position on this — that is, that the lack of parity with
other states should be removed. We have put ourselves
out there, and we have had great support from teachers
on the front line.
It is important that in regional areas our best students
want to go on and teach in the education system. It is
important that country students have the opportunity to
go on to higher education, and university if that is their
desire. I am not sure how this piece of legislation will
assist in that. I understand the intent of the bill; it will
be interesting to see the outcome. The intent is noble,
but we have some areas of concern. It will be
interesting to see the response of the government and
how this unfolds into the future.
Ms GREEN (Yan Yean) — I am delighted to join
the debate and speak in support of the Education and
Training Reform Amendment Bill. As many members
of the Brumby government have articulated in this
house, education is the no. 1 priority of our
government. As a supporter of public education, I was
delighted by one of the Premier’s first actions upon
taking office — that is, creating the Department of
Education and Early Childhood Development. The
department shows our support of the educational needs
of children from zero to 18. That children’s education
begins at five years of age has always been an artificial
idea, and this Premier really nailed his colours to the
mast on that point. I was also pleased when the Premier
spoke on his first annual statement of government
intention and strongly indicated that education would
be a priority for the government this year.
Earlier this week we saw the Minister for Education
and the Minister for Children and Early Childhood
Development release the blueprint for education. I think
we have a great education system and great state
schools in this state, but we are in a new century and the
system needs to evolve and we need to be dynamic to
prepare our children to meet the needs of the
21st century and be resilient in the way they interact. I
am really pleased to say that both of my children have
been the beneficiaries of a great state education. In fact
we are just coming to the end of it because my youngest
son is in year 12 at a great state government school,
Eltham High School, and I know the member of Eltham
is a great supporter of that school. My eldest son works
at another government high school. My family has
interacted with the education system in a number of
ways and we are big fans of it.
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This government has invested very strongly in
education and in our young people, particularly in my
electorate of Yan Yean. I have been pleased to serve on
three planning committees for new schools that have
been built in my electorate. In particular I draw
people’s attention to the Mill Park Lakes P–9 School. It
is a really groundbreaking school, and educational
practitioners are coming from all over the country to
look at what this new and innovative school is doing.
The second campus of that school is due to open at the
start of the third term and will be a prep to year 4 and a
year 5 to year 9 school. The opening of the second
campus in the middle of the year will include a special
development school section.
The bill does not just look at education as a system but
looks at each student as unique and having needs. I
think we see that on the ground and in action at the
wonderful Mill Park Lakes P–9 School. It has doubled
its enrolments and now has 500 students in only its
second year. It has been a winner of a United Nations
environment award, so these kids are doing great things
in state education. Also this year the Epping Views
Primary School has opened in the wonderful growth
corridor in Epping North. It is really important to have
schools early on in these growth corridors. They are not
just schools; they are an important community facility
more broadly and an integral part of the community in a
new growth corridor.
Next year we will see Lorimer Primary School open in
Doreen, and I have been pleased to serve on its
committee. The Northern Metropolitan Institute of
TAFE has a number of campuses in my electorate — in
Epping, Yan Yean, Eden Park and Greensborough. Not
a lot of people understand that NMIT is the largest
deliverer of agricultural and horticultural training in this
state. Students come from all over the state. Members
of The Nationals in particular might be interested in the
work that is done in relation to Angus cattle breeding
and winemaking. It is also a campus of the Australian
College of Wine. Roy Higgins, the famous legend of
the racing industry, teaches at the Eden Park campus,
and there is also farriery and horticulture. It will be a
great link with the wholesale fruit and vegetable
market, which is to relocate to Epping. That link with
NMIT will be really important.
In the last month I have been pleased to have the
minister visit my electorate to open new wings at
Yarrambat Primary School and Whittlesea Secondary
College. She was very warmly welcomed, given this
investment. I have been pleased to see other
investments in local schools and have been pleased to
open new classrooms at Diamond Creek East Primary
School and Epping Primary School. The Epping school
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is a longstanding and very well-regarded school. I think
it is probably the only school in the state which has the
honour of having wings opened in the 19th, 20th and
21st centuries. Epping Primary School is a fantastic
school.
Apollo Parkways Primary School is a fantastic school.
Regrettably there was a fire there during the school
holidays. However, it is a very resilient school, and I
am pleased to report that term 2 started on time and the
kids, parents and the school community are working to
get the school back on its feet.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Bass Highway, Wonthaggi: upgrade
Mr K. SMITH (Bass) — I wish to raise an issue for
the Minister for Roads and Ports. I ask him to intervene
in the stand-off between VicRoads and the Bass Coast
Shire Council and 60 property owners regarding the
Bass Highway upgrade at Wonthaggi. The minister
should be aware that there is a proposal to upgrade the
entrance to Wonthaggi, which includes the Bass
Highway between Lower Powlett Road and Sherwood
Court, a distance of approximately a half to three
quarters of a kilometre. The total cost of the scheme is
estimated by council to be $2.846 million — with the
council contributing $1.4 million; VicRoads, whose
highway it is, contributing $200 000; and the adjoining
and abutting owners contributing the balance.
The residents and property owners are aware that drains
have to be installed, and there has to be upgrading of
the service road and other upgrading of that area, and
they expect to contribute to what is seen as being a
direct benefit to them. But it appears that the residential
property owners will have to contribute approximately
$9200 each and the businesses in the area will have to
pay a minimum of $35 000 per property, which, I can
tell members, will probably break the bank for a
number of the property owners.
The road where this is all happening is the Bass
Highway, which is not a private road but a state
highway. I must say it is a dangerous piece of road,
with a single lane in either direction, a small unmade
edge that is just pot holes from one end to the other,
deep and open channels on each side, and no facility to
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allow property owners and business customers to do a
right or left-hand turn without creating a dangerous
situation.
I have personally seen a number of accidents in this
area caused by people turning left or right and being hit
from the front or the rear, with multicar crashes being
the norm. The minister should be aware that this is a
state-owned public highway that VicRoads has a
responsibility to upgrade to a standard that allows the
highway to take between 8000 and 16 000 cars per day.
VicRoads argues that it is only willing to recoat the
road, which is not good enough. VicRoads has a
responsibility to bring this section of highway —
which, as I said, is its highway — up to a safe standard
and not force the ratepayers to have to contribute 94 per
cent of the total cost of the scheme.
I ask the minister to intervene in this crazy situation and
ensure that VicRoads finances this project in a more
sustainable way. Former Premier Bracks promised the
Bass Coast council $2 million to upgrade this area
when he promised the world to the council, while
seeking its support for the desalination plant. A lot of
cars will be going down to that area, with the
development of the desalination plant. This highway
has to be upgraded, but it should not be the total
responsibility of the council and the abutting property
owners to upgrade a state highway. I ask the minister to
step in and do something positive.

Multicultural affairs: Whitehorse Club library
Ms MARSHALL (Forest Hill) — I wish to raise a
matter for the attention of the Minister Assisting the
Premier on Multicultural Affairs. The action that I seek
is for the minister to provide a representative from the
Victorian Multicultural Commission (VMC) to attend a
meeting with me and with representatives from the
Whitehorse Italian club who reside in the electorate of
Forest Hill regarding the sourcing of Italian books —
that is, books that are written in Italian — for the club’s
library.
Last month I had the pleasure of meeting with the
Anziani — that is, the elderly group — of the
Whitehorse Club to present them with a cheque from a
Victorian Multicultural Commission grant. These
grants provide support to Victoria’s culturally and
linguistically diverse communities and develop and
sustain local community organisations and programs.
The aim of the grants program is to strengthen the
capacity of individuals to manage their own affairs, to
participate in and influence their local communities and
to participate in the benefits available to them as
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members of society. The program aims to address the
needs of ethnic communities, combat the disadvantages
faced by many and promote community cohesion and
harmony — and it does. These financial grants have
been instrumental in providing support to so many of
the community groups in Forest Hill and I have seen
firsthand the positive effect they have had.
Members of the Whitehorse Club mentioned to me that
they had created a library with Italian books and
informed me during that visit of the difficulties they had
experienced in obtaining the few that they had and that
they were looking for any assistance in acquiring more
books and magazines in Italian to cater for the demand
they were experiencing.
Every Thursday hundreds of people in the Italian
community — not just from the electorate of Forest Hill
but also from around the east and south-east — gather
at the club to socialise and dance, to play billiards,
bocce or cards, and possibly even to paint.
An honourable member interjected.
Ms MARSHALL — Yes, don’t mention bocce! We
are still trying to find the trophy. They also enjoy a
wonderful Italian lunch that is provided. It is on these
Thursdays when people can borrow books from the
library free of charge. At the moment there are some
books available, but a very limited selection, and it is an
important service for the Italian community,
particularly the senior citizens.
Many members of this community group came to
Australia in the 1950s, and whilst at that time they
learnt to use and continue to use English, it is really
only now that they have retired that they have the time
to enjoy a novel, which they do in their native tongue. I
am constantly amazed to hear the many stories of the
hardship that was endured prior to their arriving on
Australian soil. Yet once they set about providing for
their family through hard work, they never asked for
any handout or for someone else to do any work for
them.
It is a very community-minded group. I do not speak
much Italian, although I learnt some when I was skiing.
The group has built from the ground up the fantastic
Whitehorse Club, which is now utilised by many
different groups in the eastern suburbs. I congratulate
the Anziani president, Nina Nicoletti, for being a
driving force behind this fantastic initiative, and I ask
that the representative from the VMC meet with me,
Nina and the Whitehorse Club secretary.
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Sir Murray Bourchier: memorial
Mrs POWELL (Shepparton) — I wish to raise a
matter with the Premier regarding the honouring of a
past member of the Victorian Legislative Assembly,
Brigadier Sir Murray Bourchier, CMG, DSO, VD. The
action I seek is for the Premier to consider erecting a
statue or plaque in memory of Brigadier Sir Murray
Bourchier’s many heroic achievements, including his
parliamentary service and distinguished service to the
nation.
I located much of the information regarding Brigadier
Sir Murray Bourchier’s achievements from the
Bourchier Street Primary School website, the Victorian
parliamentary website, locals from the Goulburn
Valley, and Major Les Earl, a local war historian.
Brigadier Sir Murray Bourchier was a member of the
Legislative Assembly, representing the former
electorate of Goulburn Valley — now the electorate of
Shepparton — from 1920 until he resigned in 1936. He
was also the Minister for Agriculture from 1924 to
1927, and served as Deputy Premier and was the
Leader of the Country Party from 1933 to 1935. In
1936 Brigadier Sir Murray Bourchier accepted the
position of Agent-General for Victoria in England. He
was well equipped for the position with his knowledge
of the problems of primary production and difficulties
faced by primary producers in Victoria at the time.
Prior to his entering state Parliament, Brigadier Sir
Murray Bourchier served in the 4th Light Horse
regiment at Gallipoli; he led the charge of the Light
Horse on Beersheba in World War I in 1917 and was
awarded the Distinguished Service Order. In Kaukab in
1918 he led the 4th and the 12th Light Horse regiments
in what was to be the last ever cavalry charge, and was
awarded the Companion of the Most Distinguished
Order of St Michael and St George.
When the war ended Brigadier Sir Murray Bourchier
returned to the district to farm at Katandra. He
transferred back to the Militia Light Horse,
commanding the 5th Cavalry Brigade, a Melbourne
headquarter unit. He was a popular leader and was very
caring of the returned soldiers and the many problems
they faced settling back into life after the war. For his
community efforts he was awarded the Volunteer
Decoration. Brigadier Sir Murray Bourchier died in
London in 1937 of pneumonia. He was knighted
posthumously and is buried at the Shepparton
Cemetery.
It has been suggested to me that a statue or plaque
should be erected in memory of Brigadier Sir Murray
Bourchier’s many achievements, including his
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parliamentary service and service to the nation. As this
September marks the 90th anniversary of the cavalry
charge at Kaukab, which was led by Brigadier Sir
Murray Bourchier, it was thought that this would be a
fitting time to unveil a statue or plaque detailing his and
his regiment’s achievements.
I urge the Premier to consider Brigadier Sir Murray
Bourchier’s outstanding service to this state, to the
Victorian Parliament and to this nation by erecting a
permanent fitting reminder, such as a statue or plaque,
so that future generations can appreciate Brigadier Sir
Murray Bourchier’s many outstanding achievements
and remarkable courage. The Australian film The
Lighthorseman depicts the charge of the Light Brigade,
and the Australian actor Tony Bonner plays Brigadier
Murray Bourchier. So as you can see, he is seen as a
very important part of Australia’s history.

Consumer affairs: retail credit
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Consumer Affairs
and the action I seek is that he thoroughly examine the
practices of credit lenders at retail outlets, particularly
Harvey Norman, with the purpose of ensuring
transparency of true costs including contractual fees
and the percentage interest rate.
Credit providers are not philanthropic charities and they
should be stopped from masquerading as such. Harvey
Norman credit providers are failing to perform credit
checks on customers, preferring to simply hand over
retail goods and a finance contract that is likely to
become a millstone around the neck of the
unsuspecting. Consumers deserve clarity, plain English
and transparency of interest rates after any no-interest
period has terminated, and to be notified of any
kickback or commissions paid to credit lenders. Finally,
retail staff should be explaining verbally and in writing
what is going on. Often customers are not verbally
informed about the overall price of goods, nor the
specific details of the contractual agreement. This
unethical practice results in customers being deceived
into paying an amount for goods that is way beyond
their retail price, or their own capacity to pay.
Customers in retail outlets, particularly Harvey
Norman, who would be unable to purchase goods based
upon their credit rating, are being sold goods with
exorbitant contractual and interest fees, and I am
advised those are often nearing 29 per cent to 34 per
cent. Many customers who enter into such agreements
are often vulnerable to that type of store finance. They
are often low-income earners who are seeking new
goods immediately. Such customers often fail to realise
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that there are alternative finance options that could save
them a great deal of money and provide the product
they are after.
Banks and credit companies are not taking
responsibility for selling credit to those who cannot
afford it. Ironically, different departments of the same
credit company that provides the service at one of our
major retail outlets can be considering the one case at
the same time; the hardship department can be
considering a case and right beside it the marketing
department can be offering the same customer the
opportunity to increase their credit limits. Furthermore,
companies are also offering loans to individuals already
suffering from multiple debts.
Clearly the lending practices of credit companies and
the store policies of Harvey Norman need to be closely
examined to ensure that customers who have previous
debts and bad credit ratings are prohibited from
purchasing goods under such contractual arrangements
for which, if the credit checks had occurred, they would
be clearly ineligible. I reiterate my request that the
minister thoroughly examine the practice of credit
lenders in retail stores and insist that they transparently
advertise all fees and all percentages.

Housing: Yarra Ranges
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Local Government, who is also the
Minister for Housing. Like many areas, Yarra Ranges is
experiencing a housing rental shortage and difficulties,
but it seems to be escalating at the moment. Over the
last 10 days my office has been approached by several
constituents, and I will highlight just a few. There is
Steve Siddle, who has been living in a bungalow at the
back of a property in Lilydale for two years. His
neighbours are happy he is there, the landlord has no
objection and the property manager, Mark Walton of
Methven’s professional real estate in Mooroolbark, says
that Mr Siddle is an excellent tenant. This is not the first
time a tenant, who is living in a bungalow, has been
ordered out by council. The council has demanded that
the property be vacated because the bungalow must
only be used for a dependent-family person. I
understand from a council employee that more people
may be given notices to vacate.
We have a mother who has just given birth to her sixth
child and who has been trying to find a house to rent for
six months. The owner of the property she has been in
has given fair eviction notices and has bent over
backwards to keep extending the time, but he must have
the property vacated. Her husband works, so they are
not on a priority list.

ADJOURNMENT
Wednesday, 16 April 2008

ASSEMBLY

Susan is a mother with a 16-year-old son at high school
currently beginning the Victorian certificate of
education, and she has a 22-year-old daughter who has
cystic fibrosis and is confined to a wheelchair. They
have carers coming in every day. Susan is facing
eviction on Friday. Her 22-year-old daughter will be
placed in respite care, and that will only last from
Friday until next Wednesday. Susan and her son are
going to be placed in a local motel because there is
nowhere else for them to go.
Simone is going to be evicted on 25 April. Her husband
is unemployed, and they have a special-needs daughter
who goes to Mount Evelyn Special Development
School. Their rent has recently gone up from $270 a
week to $330 a week, which is beyond their means.
Local agencies, Anchor and Wesley, are having great
trouble in finding emergency and short-stay places for
these people to stay.
My request of the minister is that he come out to the
Yarra Ranges and have a meeting with the local council
and all the various agencies to see how we can work
through this crisis. We are facing winter and cold
nights, and many of these people who come from a
wide range of backgrounds are going to be facing
homelessness. We do not have enough transient
accommodation or emergency accommodation, and the
money to put people up in motels is drying up. We will
again have mothers with children sleeping in cars in the
Yarra Ranges and I ask the minister to come out and
talk to us.

Cardinia: music equipment funding
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Sport, Recreation and Youth Affairs.
The action I seek is his support for what I believe is a
meritorious application submitted by Cardinia shire for
funding through the music equipment grants program.
Cardinia Shire Council has requested $10 000 to
purchase a bank of equipment that can be used by
young people for community events and performances.
The proposal includes the establishment of a committee
of young people to develop hiring procedures for the
equipment.
Mr K. Smith interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! The member for Bass is out of his seat.
Ms LOBATO — The minister would be aware that
the municipality of Cardinia, which includes
fast-growing areas such as Pakenham and Beaconsfield,
is experiencing a population growth of over 5 per cent
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per year. The proportion of youth is very high, with
12 to 17-year-olds comprising over 10 per cent of the
population, compared to 7.8 per cent for Melbourne as
a whole. This age group has particular needs for local
recreation opportunities and activities that enable them
to develop skills and to socialise with their peers in the
local community, rather than having to travel further
afield.
The opportunities presented by the music equipment
grants program would provide tremendous assistance to
the council and community organisations as they
endeavour to cater for the needs of a burgeoning youth
population. The minister is well aware of the needs of
youth in Cardinia, as he is no stranger to the shire,
having visited on many occasions mostly to announce
various sporting grants, large and small, to many
grateful communities. The minister understands the
importance of sport, particularly within small
communities, and his support for them is appreciated.
On numerous occasions the minister has also met with
councillors and staff of Cardinia shire to learn about the
challenges faced by the shire in keeping up with the
demand for sporting facilities which are not keeping
pace with the population growth in the growth corridor.
While we accept, acknowledge and will deliver for the
demand of sporting facilities, we must not forget about
the youth who do not participate in sport and those who
do not engage in much at all. In our low socioeconomic
townships within the shire, services must be provided
for all groups, not just those with the largest population.
The needs of youth in the Cardinia shire demand
attention by all levels of government, and all townships
and suburbs must be treated as equally important. I
have been working on a project that when achieved will
result in currently unmet needs of some youth and other
community members in Cockatoo being realised. I look
forward to gaining the support of the Cardinia shire, as
partnerships are the only way to deliver meaningful
projects.
In conclusion I give my strong support to this funding
application by the Cardinia Shire Council and ask the
minister to consider the many benefits for the young
people in Cardinia that this funding will provide.

Emergency Services Telecommunications
Authority: funding
Mr BLACKWOOD (Narracan) — I call on the
Minister for Police and Emergency Services to
immediately fund the staffing of the Emergency
Services Telecommunications Authority in Ballarat.
This facility was ready to be commissioned back in
September 2007 but has been sitting idle waiting for the
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minister to provide the funds required to enable the
centre to be manned. This facility was designed
specifically to relieve the pressure that regional D24
units are struggling to handle. In particular, stations like
the Moe police station have been really put under the
pump trying to maintain staffing for the D24 unit
located in the station whilst constantly faced with
unfilled vacancies of 12 or more every day.
Officers in charge are forever pulling in front-line
police to cover these gaps, which is certainly
compromising community safety. Police who should be
maintaining a presence in the broader community are
having to fill these administrative positions on the
communications roster. Police are being seconded from
nearby stations at Morwell and Traralgon to fill these
positions, once again shifting the priority away from a
public police presence. Of great concern is that over a
three-week roster period six positions have to be filled
by members of the traffic management unit (TMU),
which is completely compromising the critical role the
TMU carries out on our local roads and streets.
When the D24 unit was transferred from Morwell to
Moe the equipment was transferred but the necessary
staffing levels were not made available and Moe police
were expected to cover the extra workload. The
minister must recognise this situation as critical in
terms of a lack of police resources being provided to
force command to enable Moe D24 to be staffed
appropriately without compromising the ability of our
local police to maintain the public presence the
community of Moe and district is entitled to expect.
Right through Gippsland we have a police force that the
community is extremely proud of, but the community is
becoming increasingly concerned about the rising crime
rate and the growth in population.
I call on the minister to take action immediately and get
the new emergency services telecommunications
facility up and running. The priority of relocating the
responsibilities of the Moe D24 unit to Ballarat must be
considered urgent. This action is critical in terms of
returning Moe, Morwell and Traralgon police officers
to proactive policing and relieving some of the stress
being suffered by the hardworking, dedicated men and
women of the Victorian police force in the Latrobe
Valley.

Geelong: early childhood development and
school reform
Mr TREZISE (Geelong) — I raise an issue for
tonight’s adjournment with the Minister for Children
and Early Childhood Development. The issue I raise
with the minister relates to ensuring that parents,
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teachers and other stakeholders in Geelong preschools
in my electorate and the wider Geelong region are
given a real opportunity to speak firsthand with the
minister in relation to the Blueprint for Early Childhood
Development and School Reform.
As I have noted in the past in this house, Geelong is
blessed with a number of quality kindergartens, which
are staffed by quality teachers. I endeavour to meet with
staff at each of these kinders on an annual basis, and as
a matter of fact next Wednesday, 23 April, I will be
meeting with the Geelong Kindergarten Association
following its annual general meeting. I know the
association will be very interested in meeting with the
minister at this time. In addition, I know the Breakwater
kindergarten would also be very interested in meeting
with the minister to discuss the future as proposed in
the blueprint. So the action I seek is for the minister to
meet with the Breakwater kindergarten and other
interested groups to discuss not only their ideas but also
those contained in the recently released blueprint.
In seeking this action from the minister I take the
opportunity to congratulate her and also the Minister for
Education on their Blueprint for Early Childhood
Development and School Reform. On 5 February, as
you are aware, Acting Speaker, the Premier, in the
annual statement of government intentions, set out the
government’s proposal in this important area of
education. The document states:
The government’s goal is to build a cohesive education
system that ensures smooth transitions through each phase of
early development and school education.

I know in principle that the kinders in the Geelong area
would support this goal, and in fact they would also
support the first step of creating a new department, the
Department of Education and Early Childhood
Development. In saying that, I am also well aware that
kinders, including the Breakwater kindergarten and
those of the Geelong Kindergarten Association, also
have their own ideas, initiatives and perhaps even
concerns with some of the initiatives within the
government’s blueprint. I know that after meeting with
the people at kinders such as Breakwater the minister
will come away far more informed, as of course will the
kindergartens, their teachers and parents. So I look
forward to meeting with the minister and the kinders
some time in the future in my electorate of Geelong.

Campaspe: Kids — Go for Your Life program
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Health. The action I
require is that the minister review the funding
arrangements of the Kids — Go for Your Life program.
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The Shire of Campaspe was one of 10 municipalities
that took on the project two years ago after the
government decided to evaluate the potential of the
program by targeting schools in specific local
government areas. Since then local schools,
kindergartens, child-care and family day care centres
have actively worked towards establishing the Kids —
Go for Your Life initiative, with assistance from the
local shire.

it was committed to achieving a healthy and active
Victoria by meeting the needs of families, wherever
they live. By taking this program out of local
government hands the government is taking away that
chance for children in the shire of Campaspe. The
cessation of this project does not support the stated
government approach of ‘improving outcomes for
young children’. Instead it is likely to have an adverse
impact on local capacity.

The 26 services currently participating in the program
in the Campaspe shire, including 13 primary schools,
illustrate the level of interest that has been created with
local support. It has taken two years of hard work and
persistence by staff at Campaspe shire to build those
partnerships and develop a working relationship with
the facilities through which the program is run, and
their labours are beginning to pay dividends. Those
working closely with the project say that with local
contact and support, schools in the region are beginning
to develop confidence in the program, and the children
themselves are reaping the rewards of a healthier and
more active lifestyle.

The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

All this would be very good except for the fact that the
state government recently decided to shift the focus of
the program. Instead of continuing the current program
arrangements, as originally planned, the project’s
overseers have decided to expand the program to the
entire state. This will leave local groups, such as those
within the Campaspe shire, with little funding and even
less support.
Under the plan the Campaspe Shire Council, which has
worked hard to build the program in its rural
communities, will no longer have funding to continue
the project. Instead, from June this year funding will be
allocated to individual agencies. This has been a very
disappointing decision, as a further 12 months of
funding would have provided the Campaspe shire with
an opportunity to embed sustainable strategies to ensure
the local support of member services. It is also
concerning that no consideration has been given to the
planning, implementation or evaluation of the current
program. In fact no evaluation model to determine the
success of the current strategies has been established.
The abrupt decision has ended two years of hard work
by the Campaspe shire and the other nine municipalities
that took up the initiative.
I ask the minister to review this decision, because the
discontinuation of funding will not only leave a gap in
local services but I believe will also reduce the
confidence and preparedness of early childhood
services and primary schools to participate in future
projects of this nature. At the 2006 election Labor said

Casey: maternal and child health
Mr DONNELLAN (Narre Warren North) — My
matter is for the Minister for Children and Early
Childhood Development. The action I seek is for the
minister and the department to ensure that the City of
Casey is fully meeting the requirements of its maternal
and child health (MCH) service agreement. The
Victorian MCH service is a fantastic service for all
parents which provides free health and developmental
checks for children at all key stages up to three and a
half years of age. These checks are vital in identifying
children who have possible developmental delays or
disabilities so that families can access support services
before their children get to school or kindergarten.
Since we came to government, the average attendance
rates of these visits have increased massively.
However, I am most concerned about the situation in
the city of Casey. Recently I was informed by the
Berwick-Pakenham breastfeeders association that the
city of Casey had the worst rate of breastfeeding in
Victoria. Further, the reasoning for this low
breastfeeding rate, according to the association, is that
the City of Casey refuses to allow MCH nurses to liaise
directly with hospital staff for at-risk discharges. As
such, some mothers are left to their own devices
without interim support, and when they finally get to
meet a MCH nurse at Casey they are encouraged by
management and nurses to go onto formula. Further
still, the only training provided to MCH nurses at the
city of Casey are the promotional events put on by drug
companies and formula providers.
Let me be very clear on this issue: I do not blame the
nurses at all; it is the fault of management, which has
been assiduous in avoiding its responsibilities to take
action to fix this disgraceful mess. For a council that
spends its whole time telling people how many young
children it has in the municipality, it has done very little
to address this service deficiency. Figures recently put
forward in the Community Indicators Victoria
wellbeing report for 2005–06 identified Casey’s
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participation rate at 28.9 per cent for children up to
three and a half years of age. This is the worst
participation rate in the whole of Victoria. It is a
disgrace.
Recently the council also introduced parents evaluation
of developmental status forms. These forms were
introduced by the City of Casey in contravention of
departmental advice. These required parents to
undertake assessments of their children’s development
because the council simply refused to have nurses visit
or have children older than 12 months come in and visit
nurses. This is in contravention of the agreement we
have with the City of Casey. We pay it to do these tests
on children up to three and a half years of age, but this
council has defied the department and has simply not
done the tests. It thinks it is all right to have children
who do not have these checks done properly and to
underfund and underservice the agreement. When we
had a consultant go in to look at the service, she was
bullied while she was there. It is a disgrace.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Gembrook raised an
application by Cardinia Shire Council to the music
equipment grants program, and I begin by saying that
the member for Gembrook is constantly advocating
projects and issues of concern to young people in her
electorate, no matter where they live. The music
equipment grants program is an initiative which will
play a strong role in supporting Victoria’s young
musicians. The grants are part of Victoria Rocks, a
partnership with the Office of Youth, Arts Victoria and
Tourism Victoria, aimed at supporting musicians of all
ages. The youth component of the program will invest
$1.3 million to give young people under 26 years
access to music equipment to support skill development
and encourage participation in the music industry.
The grants of up to $10 000 will be provided to local
governments that will then make the equipment
available to young people in their area. Importantly,
young people have to be involved in all stages of the
process. This means that more young people in the
community can have access to musical equipment.
They can choose to spend the funding on whatever they
most need in their local communities, from CD
recordings or mixing equipment to portable staging and
public address systems, and of course musical
instruments. It will also be aligned with the Victoria
Rocks — A Place to Rock initiative, which will
encourage the organisations involved to also identify
community venues and public halls for use by young
people for rehearsals and for staging music events,
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which is the next and important stage in their
development.
This is the first round of the program, and already there
has been a fantastic level of interest from youth groups,
community groups and councils. I will take into
consideration the member for Gembrook’s strong
support for Cardinia Shire Council’s application.
The member for Forest Hill requested that the chair of
the Victorian Multicultural Commission, George
Lekakis, meet with the Whitehorse Club to discuss
potential avenues of funding. The Brumby government
takes great pride in our harmonious, tolerant and
multicultural society. We must do all we can to
promote and foster the special diversity we have in
Victoria.
One of the many ways we support our ethnic
communities is through our community grants
program, a program which delivered $3.6 million in
funding to more than 1600 organisations in the last
financial year alone. These grants include
organisational support grants, senior citizens grants,
building and facility improvement grants, educational
program grants, multicultural festival and events grants
and strengthening multicultural communities grants.
These multicultural grants provide our communities
with the opportunity to come together to celebrate our
diverse culture, history and traditions. Through the
Brumby government’s investment we are supporting a
wide range of multicultural community groups
throughout metropolitan Melbourne and regional
Victoria, and this funding reflects our commitment to
cater for the evolving needs of our diverse and growing
population.
It is also important to note that this Labor government
has increased funding for the Victorian Multicultural
Commission’s community grants program to
$4 million. That is an increase of 500 per cent since
1999, when funding was $750 000. I will be happy to
ensure that the chair of the multicultural commission
meets with the Whitehorse Club. I thank the member
for Forest Hill for raising this issue. I wish the
Whitehorse Club well, and I look forward to continuing
to work closely with the member for Forest Hill. I also
look forward to the outcome of the meeting between
the chair of the multicultural commission and the
Whitehorse Club.
Ms MORAND (Minister for Children and Early
Childhood Development) — Firstly, I would be pleased
to accept an invitation from the member for Geelong —
who has had a longstanding interest in his community,
particularly on issues concerning kindergartens and
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young families — to visit Geelong and meet with the
Geelong Kindergarten Association and visit the
Breakwater kindergarten. I will be keen to discuss with
them the Blueprint for Early Childhood Development
and School Reform, which was released at the
beginning of last week and which has already created a
lot of interest and excitement. I will be pleased to have
the opportunity to directly consult with them on their
response to the blueprint.
I thank the member for Narre Warren North for raising
with me the issue of maternal and child health services
in his electorate. I know he has a passionate interest in
services for young families in his electorate,
particularly maternal and child health services for the
many young families in the city of Casey. Early
childhood development is a key priority for the Brumby
government, and this includes the delivery of
high-quality maternal and child health services. The
city of Casey has experienced a baby boom over recent
years. In fact there has been a 33 per cent increase in
the number of births in that municipality in the last
seven years, and there were 3784 births in the 2006–07
year.
Due to performance issues, the Department of
Education and Early Childhood Development has
worked with the council to improve its maternal and
child health services, including participation rates and
nurse recruitment and retention strategies. An advisory
group, chaired by the mayor of the City of Casey and
including representatives from the Department of
Education and Early Childhood Development, Southern
Health, the Queen Elizabeth Centre and Casey City
Council, has been established to assist the
implementation process. This group should be meeting
monthly in 2008 and will oversee the implementation
of the recommendations. I have been advised that
progress has been made in implementing the
recommendations from the review. However, the
department will continue to monitor the status of the
recommendations and the performance of the service to
ensure it meets the high maternal and child health
program standards expected by the community.
Mr K. Smith — On a point of order, Acting
Speaker — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member for Bass on a point of order, as
long as it is not frivolous.
Mr K. Smith — There are two ministers in the
house this evening. They have answered Dorothy Dixer
questions that have obviously been fed to them, because
they were reading the answers.
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The ACTING SPEAKER (Mr Nardella) —
Order! What is the member’s point of order?
Mr K. Smith — The point of order is that it is an
absolute disgrace that there are only two
ministers — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr K. Smith interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. I ask the honourable
member — —
Mr K. Smith interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. I seek the assistance
of the honourable member for Bass in sitting down.
Mr K. Smith — You should not allow them to get
away with it, Acting Speaker.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable minister, to respond to the
remaining matters raised by honourable members.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Bass raised a matter
for the Minister for Roads and Ports.
The member for Shepparton raised a matter for the
Premier.
The member for Pascoe Vale raised a matter for the
Minister for Consumer Affairs.
The member for Evelyn raised a matter for the Minister
for Local Government and Minister for Housing.
The member for Narracan raised a matter for the
Minister for Police and Emergency Services.
The member for Rodney raised a matter for the
Minister for Health in regard to the Go for Your Life
program, which I have some involvement with as
Minister for Sport, Recreation and Youth Affairs. The
Go for Your Life — —
An honourable member — You’ve put on weight.
Mr MERLINO — Have I? I am doing the
Premier’s active families challenge, so I hope I have
lost weight.
The Go for Your Life program is a very successful
program. It is all about getting Victorians off the couch
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and pursuing more active lifestyles and healthy eating
and the like. We have allocated $57.5 million over four
years for a variety of Go for Your Life initiatives. The
program is about achieving positive behaviour change
by promoting community awareness, providing support
in key community-based settings and creating
environments that support healthy choices. It has been
quite successful within the Sport and Recreation
portfolio, with our expanded Ride 2 School program,
the bike shed seeding grants, and the Premier’s active
families challenge, which is all about doing half an hour
of activity each day for 30 days.
We have had an incredible response across the state. It
is all about changing behaviour in the long term, not
just about the event. More than 28 000 individuals are
taking part in the Premier’s active families challenge,
which concludes at the end of this week. The matter the
member raised relates to the Go for Your Life initiative
and the responsibility of the Minister for Health. I will
raise this matter for the Minister for Health to respond
to the member.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.38 p.m.
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Thursday, 17 April 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

NOTICES OF MOTION
Notices of motion given.
Mrs FYFFE having given notice of motion:
The SPEAKER — Order! I suggest to the member
that some editing of that notice may by done by the
clerks.
Further notices of motion given.

BUSINESS OF THE HOUSE

1369

St Georges Road, Northcote: roundabout
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the hazardous conditions that exist at the
roundabout situated at St Georges Road, Charles Street and
Merri Parade, Northcote. The intersection is further
complicated by the tram route that runs directly through the
roundabout and the large number of bicycle users and
pedestrian traffic from nearby Northcote High School. We are
concerned that accidents and near misses are on the increase
at this intersection and the petitioners therefore request that
the Legislative Assembly of Victoria implement measures to
improve the safety of the roundabout for the benefit of all
commuters.

By Ms RICHARDSON (Northcote) (2255 signatures)
Tabled.

MELBOURNE COLLEGE OF DIVINITY

Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 24 and 146 to 183 will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
2.00 p.m. today.

Report 2007
Ms NEVILLE (Minister for Mental Health), by
leave, presented report.
Tabled.

AUSTRALIAN CATHOLIC UNIVERSITY
Report 2007

PETITIONS
Following petitions presented to house:

Box Hill Hospital: redevelopment

Ms NEVILLE (Minister for Mental Health), by
leave, presented report.
Tabled.

To the Legislative Assembly of Victoria:
This petition of the residents of Victoria draws to the attention
of the house the urgent need for the full redevelopment of
Box Hill Hospital to proceed without delay. The medical
needs of residents of the eastern suburbs and beyond are
suffering because the hospital is struggling to cope with
growing numbers of patients, including elderly patients and
young families, in the hospital’s current old and inadequate
facilities.

COUNTY COURT JUDGES
Report 2006–07
Mr HULLS (Attorney-General) presented report by
command of the Governor.
Tabled.

This has resulted in Box Hill Hospital having some of the
worst waiting lists and waiting times of any hospital in
Melbourne, despite the best efforts of doctors, nurses and
other hospital staff.
The petitioners therefore request that the Legislative
Assembly call on the Brumby government to provide the
necessary funding in this year’s state budget so that the full
redevelopment of Box Hill Hospital can proceed without any
further delay.

By Mr CLARK (Box Hill) (237 signatures)

DOCUMENTS
Tabled by Clerk:
Adult Multicultural Education Services — Report 2007
Australian Crime Commission — Report 2006–07
Ballarat University — Report 2007 (two documents)
Bendigo Regional Institute of TAFE — Report 2007
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Box Hill Institute of TAFE — Report 2007
Central Gippsland Institute of TAFE — Report 2007
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Seniors: concessions

Centre for Adult Education — Report 2007
Chisholm Institute of TAFE — Report 2007
Deakin University — Report 2007
Driver Education Centre of Australia Ltd — Report 2007
East Gippsland Institute of TAFE — Report 2007
Gordon Institute of TAFE — Report 2007
Goulburn Ovens Institute of TAFE — Report 2007 (two
documents)
Holmesglen Institute of TAFE — Report 2007
Kangan Batman Institute of TAFE — Report 2007
La Trobe University — Report 2007
Melbourne University — Report 2007
Monash University — Report 2007
Northern Melbourne Institute of TAFE — Report 2007
Professional Standards Act 2003 — CPA Australia Limited
(Victoria) Scheme under s 14 (Gazette G8, 21 February
2008)
RMIT University — Report 2007
South West Institute of TAFE — Report 2007
Sunraysia Institute of TAFE — Report 2007
Swinburne University of Technology — Report 2007
Victoria University — Report 2007 (two documents)
William Angliss Institute of TAFE — Report 2007
Wodonga Institute of TAFE — Report 2007.

BUSINESS OF THE HOUSE
Adjournment
Ms NEVILLE (Minister for Mental Health) — I
move:
That the house, at its rising, adjourn until Tuesday, 6 May
2008.

Motion agreed to.

Ms WOOLDRIDGE (Doncaster) — Senior
Victorians need a commitment from this government in
the upcoming budget that the real value of their
concessions will be maintained in light of significant
cost of living price hikes. Low-income earners,
especially the aged, are experiencing intense pressure
on their budgets. Rent has increased by more than
12 per cent, fresh food by 9 per cent, and petrol is up by
35 per cent. In January electricity prices increased
between 14 per cent and 17 per cent, and in July water
prices are set to increase by 13 per cent to 17 per cent,
with further price increases which will double water
costs to households by 2012.
It is no secret that Victorian pensioners are barely
scraping by. In a statement last year Council on the
Ageing Victoria chief executive, Sue Hendy, said many
aged pensioners are struggling to make ends meet.
These concessions for pensioners equate to up to $200
per year, and it is money that makes a real difference in
their ability to purchase fresh food, buy petrol for
outings, visit the dentist and even attend local social
functions.
This government must support struggling Victorians by
putting an end to speculation about the possible
introduction of capping of electricity concessions and
new restrictions on concession eligibility. Further, the
government must support and invest in energy and
water efficiency mechanisms for low-income
households, which would reduce the cost to consumers,
reduce the concessions claimed and have a positive
impact on the environment. As utility prices rise, so too
does the GST revenue which goes straight into
government coffers. I call on the Minister for
Community Services to ensure the value of concessions
are maintained.
The SPEAKER — Order! The member’s time has
expired.

Member for Benalla: comments
Ms THOMSON (Footscray) — Last night during a
debate in this chamber the member for Benalla equated
the Labor government’s actions to the Gestapo and
Gestapo tactics. As a proud member of the Australian
Labor Party and a Jew, I was appalled, as all members
should be.
Six million Jews died at the hands of the Nazis in the
Holocaust and the Gestapo’s effect reached every
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country invaded and every population. It is outrageous
to say that anything a democratically elected
government would do is in any way comparable to the
actions of the Gestapo.
Mrs Shardey interjected.
Ms THOMSON — The member for Caulfield
should feel ashamed of her new coalition colleague and
take some action to seriously counsel him about the
effects that are still felt by the relatives of those victims.
I failed to meet my aunty and other relatives because of
the Holocaust. If the member for Caulfield is unable to
arrange a visit to the Holocaust museum to see how
communities were actually affected by the Holocaust,
then I suggest that I, the member for Prahran and other
members on this side of the house would be more than
happy to arrange a visit.

Rail: freight network
Mr WALSH (Swan Hill) — I would like to bring to
the attention of the Parliament, particularly the Minister
for Public Transport, the extra costs and frustration that
businesses in the Swan Hill electorate are suffering
because of the deplorable condition of the rail freight
network in Victoria.
An example of this is what has happened to the
Peagrowers Co-operative, or Peaco, as it is commonly
known. Peaco packs and exports grain legumes from a
plant at Donald. Recently it arranged for nine
containers to be freighted to the port at Melbourne. The
night before it was assured that everything was on track
and that the containers would be picked up overnight
and taken to the port. To the dismay of the people there,
the next morning the containers were still at Donald.
Unfortunately this problem is common. Because of the
just-in-time principle that shipping companies apply,
Peaco had to turn around and hire a truck to get those
containers to the port at an extra cost of $462 per
container.
The problem is the poor condition of the railway lines.
V/Line has said that passenger trains take precedence
over rail freight and if a freight train from Mildura is
running late, it does not have time to stop at Donald.
Country Victorians deserve better than a second-class
freight system. Peaco is a great example of a
value-adding industry in my electorate. It does not
deserve the extra cost that is forced on it by the train not
stopping at Donald to pick up its containers. It is just
not right that country Victoria has a second-class freight
system.

1371

Schools: Wyndham
Mr PALLAS (Minister for Roads and Ports) — I
wish to acknowledge and record my appreciation of
several recent local education announcements made in
Wyndham by the Minister for Education on behalf of
the Brumby government.
Woodville Primary School received $500 000 to
refurbish and extend its multipurpose room and will
develop a large and flexible learning space to be
enjoyed by all students. Woodville Primary School was
one of 23 schools to receive part of the $10.2 million
upgrade funding from the Better Schools Today
initiative which is ensuring that Victorian children are
able to learn in the best possible environment.
The government has also announced two new
coeducational select-entry schools in Victoria, with one
to be established in Wyndham Vale. The government
will be investing $40 million to establish the two
schools. Currently the city of Wyndham is the fastest
growing municipality in this state, with a growth rate of
6.2 per cent. Through this investment in education, the
government has recognised the need for further
improving educational facilities in the west and thereby
ensuring that children in the west receive the greatest
possible educational advantage.
The new Wyndham Vale school will open its doors to
its first year 9 students in 2010 and will have links with
Melbourne University, which will open up
opportunities for students to share facilities and work
on joint research projects. These projects are part of the
Brumby government’s $1.9 billion Victorian Schools
Plan, which is rebuilding, revamping and enhancing
over 500 schools in Victoria and ensuring a continued
investment in our children’s future.

Rail: gauge standardisation
Mr TILLEY (Benambra) — We are all well aware
that this is the last sitting day before the Brumby Labor
government delivers its 2008–09 budget. On 7 March
this year, during an interview with Joseph Thomsen on
radio station ABC Goulburn Murray, the Minister for
Public Transport stated a couple of things in relation to
the rail services on the north-east line. She said that
currently negotiations are continuing with the
Australian Rail Track Corporation and in those
negotiations it will be determined whether the lines will
be standardised or $15 million will be spent on the
maintenance of the broad gauge lines.
During the interview the minister said further that she
was hoping negotiations would conclude within the
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next month so we would then have a sense of whether
we are going to standardise the lines or keep broad
gauge.
This interview was conducted more than five weeks
ago, and the people of the north-east still do not have
any sense of how much longer they are going to have to
tolerate a substandard rail service with constant delays,
poor hygiene and trains that are in fact buses. The
minister ruled out buses as a permanent fixture, but
have negotiations stalled? It is more than a month since
the minister gave assurances that some announcement
would be made. I challenge the government at the next
sitting of this house to make some positive or
affirmative announcements in relation to the rail
relocation and standardisation of the rail out of
Wodonga.

John McGrath
Ms NEVILLE (Minister for Mental Health) — It is
with great pleasure that I rise to congratulate and thank
John McGrath for his significant contribution as a
leader in the area of mental health, both in Victoria and
nationally. In recognition of his contribution he has
been awarded the distinguished F. J. Angus award for
his outstanding service to the mental health sector. John
has had a long career, including serving for 15 years as
the member for Warrnambool in this house.
From 1997 to 2002 John was chair of the Mental
Health Council of Australia, which is the national peak,
non-government organisation for mental health. John’s
interest in mental health has included involvement in
national initiatives such as suicide prevention and the
Australian Health Ministers Advisory Council’s
national mental health working group. He has also been
chair of the Victorian Network of Carers of People with
a Mental Illness, and a board member of Carers
Victoria. John is currently deputy chair of beyondblue,
the national depression initiative, a board member of
Headspace, the National Youth Mental Health
Foundation, and a board member of Crisis Support
Services. John is also chair of my Ministerial Advisory
Committee on Mental Health.
As Minister for Mental Health I have worked closely
with John in his role. It is an extremely positive
working relationship. His contribution, through the
advisory committee, to the reform work we are doing in
mental health is greatly appreciated. John’s extensive
experience with national and local mental health issues
and his understanding of the complex service systems
and relationships across the mental health sector have
been invaluable.
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I extend my congratulations to John on his
well-deserved award and offer my best wishes for his
ongoing work on behalf of people with a mental illness.

Box Hill Hospital: redevelopment
Mr CLARK (Box Hill) — I was pleased to present
to the house today a petition signed by hundreds of
eastern suburbs residents calling on the government to
provide the necessary funding in this year’s state budget
so that the full redevelopment of Box Hill Hospital can
proceed without any further delay. The petition points
out that the medical needs of residents of the eastern
suburbs and beyond are suffering because the hospital
is struggling to cope with growing numbers of patients,
including elderly patients and young families, in the
hospital’s current old and inadequate facilities. This has
resulted in Box Hill Hospital having some of the worst
waiting lists and waiting times of any hospital in
Melbourne, despite the best efforts of doctors, nurses
and other hospital staff.
The last major upgrade to the hospital was in 1998.
Previous redevelopment plans were scrapped by the
government after the 2002 election. In its 2006 election
policy Labor promised to complete a redevelopment,
but there was no funding in last year’s budget. If the
project is not funded this year, major redesign work will
be necessary, which will effectively bring the current
project to a halt.

Surrey Hills Primary School: funding
Mr CLARK — I also call on the government to
fund the long-awaited upgrade of Surrey Hills Primary
School in this year’s budget. The school has received
no major facilities funding since a $510 000 grant in
1997. It has 400 students in cramped and run-down
facilities on a 1.1 hectare site. The school infrastructure
and the school oval need urgent and costly works, but it
does not make sense to do these works ahead of the
upgrade. The government asked the school to prepare
updated plans before the 2006 election and the minister
visited the school for a photo opportunity, but the
school has since been kept in the dark, even though it
lodged final plans in April last year.

Diamond Creek East Primary School:
leadership awards
Ms GREEN (Yan Yean) — Today I place on record
my thanks to the Diamond Creek East Primary School
community for their recent invitation asking me to
participate in their leadership ceremony earlier this
week. I had the privilege, along with the principal, Rob
Rostolis, and the school council president, Chris
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Collins, to present leadership badges to the junior
school council and their house captains and peer
mediators.
The new junior school council will be ably led by the
president, Elizabeth Phillips, who is an impressive
young woman. When she is at high school in a couple
of years I hope she takes up the opportunity that I have
extended to her to undertake some work experience.
Along with the other students I met on that day, she is
definitely a school leader of today and a leader of our
community tomorrow.
Along with all the parents and students from the school,
I was pleased to be in the Ark, the outdoor facility that
the school has. It has never rained before on my many
visits to the school. This was the first time, so the Ark
was actually useful. I was pleased to hear regarding the
human-powered vehicle project that the school has
been involved with for five years that the school has
had another great win in a recent competition at Casey.
I thank the parents, volunteers and sponsors for their
activity in this regard.

Wanganui Park Secondary College: hall of
fame
Mrs POWELL (Shepparton) — On Friday,
11 April my husband, Ian, and I had the honour of
attending Wanganui Park Secondary College’s
inaugural hall of fame dinner in Shepparton. The hall of
fame was an initiative of the former principal,
Mr Morris Sleep, and it was taken up and proudly
implemented by the current principal, Mr Keith Gray.
Each year the hall will identify and recognise four
current or former students who are leaders in or have
made an important contribution to their field. I was
proud to be invited to chair the selection panel and join
Mr Gray, the school council president, Tony Peardon,
and the school captains, Portia MacDougall and Ryan
Giustino, to select the four winners. The calibre and
diversity of the applicants were outstanding in the four
categories: academia-science, sport, art and community.
The successful inductees were Adam Thompson, the
former lead singer with Chocolate Starfish and a winner
of many music awards, including an Australian Record
Industry Association award for best album, who also
works with young people, including Aboriginal youth;
Brett Lancaster, a world champion cyclist and winner
of numerous world titles and a gold medal at the
Olympic Games; Sharon Orrman-Rossiter, a
distinguished science researcher and a wonderful
athlete, who now provides programs to help people
reach their potential; and Dr Gino Somers, a pathologist
at the largest paediatric hospital in North America, who
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is currently researching better ways to treat cancer in
children.
These four outstanding former students are great role
models for students at Wanganui Secondary College,
showing what can be achieved with hard work and
skill. I congratulate Wanganui Park Secondary College
and its great staff and students.

South Barwon electorate: bowling clubs
Mr CRUTCHFIELD (South Barwon) — I have
great pleasure in informing the house of the successes
of a couple of bowling clubs within my electorate of
South Barwon. At the recent Geelong and District
Bowling Association pennant finals held at Highton
Bowls Club there were classic end-to-end battles in the
11 divisions, with many matches going down to the
wire. I congratulate Torquay Bowls Club, which won
the division 1 pennant over Highton by 112 to 74. The
Torquay team of Peter Barnes, Mac Smith, Ian Sheldon
and Geoff Grigg defeated Highton’s team of Paul
Hickey, Steve Macklin, Lance Cotterill and Rob
Priddle. The club also had a victory in the division 4
pennant competition against Geelong West by 92 to 82.
The Torquay Bowls Club also recently had success in
the ladies competition, with Karen Harrington being
crowned the Bellarine district champion. In division 2
the Highton Bowls Club blue team of Rob Wells, Ron
Murrell and Allan Parish had a comfortable win over
Lara by 98 to 85. Highton division 2 secured a place in
the division 2 state finals to take place next week at
Corowa against 15 other group winners. I wish the team
all the best at the competition. In division 6 Highton
defeated Lara by 103 to 79. Torquay Bowls Club also
recently held the Surf Coast Masters competition,
which saw the Highton rink of Terry Hilton, Max
Gladman, Brian Lugg and Ray Wilkinson make a
magnificent 14-shot comeback in the last game to take
the title.
Both bowls clubs are very well run and are
experiencing success both on and off the rink. It is
fantastic to see that lawn bowls is alive and well in the
Geelong and Surf Coast region. I congratulate all the
winners and those clubs that competed.

Electricity: blackouts
Mr MORRIS (Mornington) — The matter I raise
this morning relates to the aftermath of the dreadful
storms we experienced just over two weeks ago. It is a
measure of the ferocity of the weather that day that this
is the third time it has been necessary for me to bring
related matters before the Parliament. Understandably
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there were widespread power outages, some of which
were repaired promptly and some not. My office was
swamped with calls for days from people waiting for
supply to be restored, including from several older
Victorians who live alone. They had to live in the cold
and dark for days.
It was not only individual homes that had to wait for
supply to be restored. Three Mount Martha
businesses — Terry Bateman Pharmacy, Warlimont
and Nutt Real Estate and Healthwise Therapies
remedial massage — were affected. Power was lost
during the storm and not restored until Sunday, 6 April.
For five days these businesses had to operate under
very primitive conditions, with no lights, no telephones,
no cash registers, no computers, no heating and no
refrigeration. Prescriptions were being dispensed by
candlelight for a time; indeed the pharmacy only
continued to operate through the generosity of
neighbouring shopkeepers, who made it possible to
light the premises and use the cash register.
It is simply unacceptable that any home or business
should be kept without power for 5 hours, let alone five
days. The minister must take responsibility for the
shortcomings, investigate the circumstances
surrounding the events and explain to the people of
Mornington and Mount Martha what he is doing to
ensure that this circumstance does not occur again.

John Hancock
Ms RICHARDSON (Northcote) — Today is the
117th anniversary of the election of the first Labor
candidate to the Victorian Parliament. On 17 April
1891 John Hancock won a by-election in Collingwood
by 500 votes. Hancock’s win would lead to the
formation of the Progressive Political League — the
forerunner of the ALP. The Bulletin called Hancock’s
election ‘the first detonation of the volcano’. Hancock,
who was a printer by trade, achieved a great deal before
his death in 1899. He was president of the Trades Hall
Council and was involved in the management of the
1890 maritime strike. The crushing defeats suffered by
the unions convinced him that the labour movement
stood alone. He understood the need for representation
in this Parliament and was one of the first to push for
the formation of an independent labour party.
Hancock was a Labor pioneer. He was one of the first
working class people to throw open the doors of this
place, and decades before the dismissal he campaigned
against the Australian constitution because, among
other things, he thought the Governor-General had too
much power. Tocsin described him as a Labor member
who ‘never compromised his principles, and never lost
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the faith of the workers’. In his life he demonstrated the
vision of the labour movement in standing up for
working people, then his death proved how important
that task was.
Sadly, on his death in 1899 it was necessary for his
union, the Melbourne Typographical Society, to launch
an appeal on behalf of his wife and children. The kind
of isolation and injustice that was suffered by working
families demonstrates why the Labor Party has always
striven to overcome such injustices. It took the first
majority Labor government in Canberra, led by
Andrew Fisher, to establish old age and invalid
pensions. One hundred and seventeen years ago today
John Hancock prised open the doors of this house on
behalf of working families. The doors are now wide
open on behalf of these working families and their
aspirations.

Ferntree Gully electorate: funding
Mr WAKELING (Ferntree Gully) — With the state
budget to be handed down next month residents in the
Ferntree Gully electorate will be waiting to see if
important projects are to be programmed for future
delivery by the Brumby Labor government.
In relation to public transport, my community will be
waiting with interest to see whether the government is
willing to deliver on its 1999 election commitment to
establish the Rowville rail feasibility study and the tram
to Knox City. Additionally, they will be interested to
see if the government is prepared to upgrade Ferntree
Gully railway station to premium status. On roads, the
government must outline its intentions for the
long-awaited future construction of Dorset Road south
of the Burwood Highway.
With police, we will be awaiting the provision of
additional police resources to ensure better front-line
policing. This will also include provisions to ensure the
Rowville police station is operational 24 hours a day,
which is what was promised by this government back
in 1999.
My community will be waiting to see whether the
reconstruction of our local schools occurs, as well as
the important injection of funds in necessary school
maintenance. It is important that the Brumby
government listens to the concerns of my community
and develops the necessary plans to establish a clear
program for the future provision of sorely needed
resources and infrastructure in the Ferntree Gully
electorate.
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Brian Toner
Mr BROOKS (Bundoora) — I would like to pay
tribute to Brian Toner who passed away last Sunday,
13 April. He was a well-known and respected member
of the Greensborough community. Brian was born in
Benalla in 1935 and moved to Thornbury with his
family when he was about five years old. He studied
architecture at Melbourne University, and after early
work in industrial architecture he went into his own
practice. He was involved in working on many local
community buildings including the Plenty Valley
Montessori School, St Mary’s Primary School, various
mud brick housing developments, Diamond Valley
Railway and Helping Hand at Epping.
Brian had an altruistic approach to work and often did
volunteer work, or accepted payment in kind for his
architectural work. Diamond Valley Railway is one
such example. He was a keen conservationist and ahead
of his time in many ways. He revegetated his own
property, which sits on the banks of the Plenty River,
with native trees.
When his wife Pauline was pursuing her career in
public life, both as a Diamond Valley councillor and
then as Victoria’s first woman cabinet minister, Brian
was happy to take the back seat and support Pauline in
her ambitions. He changed the nappies, picked up the
kids from school and looked after the five children. He
was an incredibly proud parent who knew about his
children’s interests, schooling and friends.
He was part and parcel of the Australian Labor Party in
Greensborough for many years, remaining a member
right up until his passing. During the 1970s and 1980s
he was respected as an innovative campaign director in
local elections. I always appreciated his friendly, gentle
advice and fierce encouragement, not just on political
matters but also his kindness on a personal level. Brian
Toner will be very sorely missed by many in the
Diamond Valley.

Liquor: licensing review
Mr O’BRIEN (Malvern) — The liquor licensing
reforms of the 1980s which continued into the 1990s
have, by and large, provided great benefit to Victorians.
They have introduced far more choice for consumers,
they have provided an opportunity for many small
businesses to establish and thrive, and they have been
credited in part with the revival of the Melbourne
central business district after dark. As a result of some
recent alcohol-related violence breakouts, particularly
in the central business district, these laws are now under
review. I think it is very important that the government
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move quickly but carefully on this matter, because we
do not want to return to the days of the 6 o’clock swill.
It is possible to reform the liquor laws without placing
an undue burden on liquor licensees who do the right
thing, who run venues which practise the responsible
service of alcohol, which have adequate security and
which coexist peacefully with their neighbours,
particularly residential neighbours. The government
must make sure it strikes the right balance in the
forthcoming review. It must also recognise that adult
individuals ultimately have a responsibility when they
are partaking of alcohol to look after themselves, and
the liquor licensing laws must reflect that.

Member for Evelyn: comments
Ms LOBATO (Gembrook) — Yesterday the
member for Evelyn made a serious allegation that I feel
impugns my character. The member accused me of
assault against a protester. I place on record today that
as a committed pacifist I have never in my life assaulted
anyone. The accusation presented to the house by the
member for Evelyn was false. I did not bruise the arm
of the protester in question. The protester stood in front
of my car’s drivers door and denied me access to my
car while her fellow protesters put chains around my
car. Despite my pleading with her to move, the
protester made it clear she was not going to allow me to
access my car. The protester was twice as heavy as I
am, and as a result I felt intimidated by her. Therefore I
had no choice but to telephone the police, who
subsequently moved the protesters away from my car.
Prior to this unfortunate incident I had called Timber
Communities Australia, the protesters, and asked for
them to meet me at my mobile office. They declined
my invitation and instead chose to disrupt my mobile
office and yell insults at one of my constituents.
Freedom of speech is a right that must be protected for
every individual residing in this country. Accordingly, I
respect the right of the protester to disagree with the
position I took on the issue. I also respect the right of
the protester to protest in an orderly manner against my
stance to oppose logging in water catchments.
The member for Evelyn, by repeating the lie made by
the protester, is sending a message that any member of
the public who disagrees with a member of Parliament
is free to attend to bully and intimidate parliamentarians
into submission — and that is an irresponsible message.

Rail: Mildura line
Mr CRISP (Mildura) — I wish to speak about
services on the Mildura railway line. At present the
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railway line is being upgraded in line with a 2001–02
promise of the Labor government at a then estimated
cost of $96 million. Six years later the work is under
way. However, the delay has seen the funds available
for the project reduced from $96 million to about
$53 million. In order to restore the track to a state that
would provide a reasonable level of service, the state
has had to cash in federal standardisation funds of
$20 million.
The delay in this project may well have been a factor in
the Wakefields Ironhorse Intermodal operator going
into administration and now being sold off. Ken
Wakefield was an innovator who tried to make the rail
network work for northern Victoria. Wakefields toiled
while the Labor government spent its time and energy
blaming governments of the last century. The railway
line was left to deteriorate to the detriment of those who
depended on it and believed in it. I hope the remaining
rail issues in country Victoria will be addressed in the
coming budget.
I wish to pay tribute to the work done by Wakefields to
keep the rail freight train running for so long against all
the odds. Country Victoria has not given up on rail and
Rural Councils Victoria has made country rail freight
its highest priority at a recent meeting. It is even
considering a summit to show ongoing leadership in
country rail post the Wakefields era.

Water: goldfields super-pipe
Mr HOWARD (Ballarat East) — Yesterday I was
pleased to be back in my electorate with the Minister
for Water and the federal Minister for Climate Change
and Water, Senator Penny Wong, to see the final pipe
laid in the 87-kilometre pipeline from Sandhurst
Reservoir in Bendigo to White Swan Reservoir in
Ballarat. This project has been completed both within
budget and the time lines set. That has been very
satisfying, as is the knowledge that it has been
completed to a very high level of quality. The
rectification works across the agricultural properties
affected by the project have been of a very high
standard and have been very well received by the
land-holders. The project is a credit to be contractors
involved, Pipecon, and others, as well as to Central
Highlands Water, which was responsible for overseeing
it.
It was also very pleasing that Senator Wong
reconfirmed that the Rudd government has committed
$90 million as half of the cost of the pipeline, unlike the
Howard federal government, thereby providing
significant future savings to Central Highlands Water
customers. When we looked at the White Swan
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Reservoir what was very clear to anybody who has
followed water provision in Ballarat was that only the
Bracks and Brumby governments have been able to
save Ballarat from the very dire circumstances that
would have arisen. The opposition clearly had no idea
at the last election.

Parliamentary bocce challenge: trophy
Mr KOTSIRAS (Bulleen) — I stand to condemn
the members for Essendon, Brunswick and Yuroke for
not telling the truth in relation to the bocce challenge
trophy. All three members knew on 15 April that the
Bocce Federation of Victoria had the trophy because
the member for Brunswick received an email from the
federation advising him that it had the trophy.
I will read the email that the member for Brunswick
received a few days ago. Despite receiving it he got up
and made a fool of himself. I quote from the email sent
to Carlo Carli and me, which says:
My apologies for not being in touch with you sooner about
the engraving of the parliamentary challenge cup.
I have done some research on the previous winners, which are
as follows …
With your agreement, I will complete the engraving.

The member for Brunswick had this email on 15 April
and yet in this Parliament he attempted to not tell the
truth. It is a shame because the Labor Party lost last
year, just as it will lose in 2010 at the forthcoming
elections, because it is incompetent, it cannot govern
the state and it is about time it realised this.

Brian Toner
Mr LANGDON (Ivanhoe) — Today I add my
tribute to Brian Toner to those of the members for
Eltham and Bundoora, who also paid tribute to him. I
pass my condolences on to his family. Pauline and
Brian Toner were pillars of the Labor Party in the
Diamond Valley area, which extends into Ivanhoe, and
my sincere condolences go to their family.

Jack and Esmae Pimm
Mr LANGDON — In the past I have paid tribute to
the many volunteers who put on the Sunday luncheons
at St George’s Anglican Church in East Ivanhoe on a
monthly basis. Today I would like to pay particular
tribute to Jack and Esmae Pimm. Jack always
welcomes people with a nice glass of sherry as they
arrive at the luncheons and Esmae is there collecting
funds and organising the books to make sure that she
knows who is present. Both Jack and Esmae are a
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welcoming committee unto themselves, and they really
add to the atmosphere of the place. I sincerely thank
them for all their efforts in making everyone feel very
welcome at the St George’s luncheons. Again, I
congratulate all those involved in those very successful
luncheons which occur on the first Sunday of the month
for 10 months of the year. This one coming up will be a
tribute to Mother’s Day and I will be present.

PERSONAL EXPLANATION
Dr SYKES (Benalla) — I wish to make a personal
explanation. Last night on two occasions in the course
of the debate I used an inappropriate term to describe
the government. Understandably, a number of members
have taken offence. I regret the use of that term and I
withdraw it unequivocally. I apologise to all members
and anyone else who has taken offence.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Second reading
Debate resumed from 16 April; motion of Ms PIKE
(Minister for Education).
Ms GREEN (Yan Yean) — I will briefly continue
my remarks on the Education and Training Reform
Amendment Bill, which were interrupted last evening.
At the outset I said it was a very forward-looking piece
of legislation that recognises the needs of all children
for education from very early years right up until they
leave the education system. The bill supports the
wonderful state schools in this state and reiterates that
the Brumby government sees education as its no. 1
priority. I commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Education and Training Reform
Amendment Bill 2008. Yesterday the member for
Eltham, in his contribution on the bill, said the
opposition should stop running down teachers. The
reality is that only the opposition supports our teachers,
and that is why we will ensure that they are the best
paid in the nation. Under this government they are the
worse paid in the nation, but under the opposition’s
new policy they will be the best paid.
The sad thing is that government members think they
have a monopoly on education, but I have news for
them. If they took the time to visit schools and speak to
the teachers they would find that the teachers are sick
and tired of being taken for granted year in, year out,
simply because the government believes teachers will
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vote for it regardless of what the government does.
Teachers do not support this government because this
government does not support teachers.
The purpose of the bill is to amend the Education and
Training Reform Act 2006 to provide a legislative
framework for the establishment and maintenance of a
Victorian student register. The purpose of the student
register is to assist the government’s quest to have a
90 per cent completion rate at year 12, and to make it
more difficult for students to slip through the cracks
after dropping out.
The bill provides for students to be allocated with
Victorian student numbers. The aim is to keep a record
of student movement in the hope of boosting retention
rates. For instance, if a student moves from one school
to another, then that number will go with the student,
and if the student decides to move for personal reasons
or because this arrogant and uncaring Labor
government closes the school — it uses the term
‘amalgamation’ rather than ‘close’ — then the student
will move to another school with that same number.
Mr Howard interjected.
Mr KOTSIRAS — The member for Ballarat East
questions whether this government has closed schools. I
wish to tell the member what is happening at Macleod
College. There is a flyer going around Macleod College
which is headed ‘Save our school! Stop Macleod
College being sold off for apartment development’.
Government members, and especially the mushrooms
sitting on the back benches, say to us that when we
were in government we closed schools, but what has
this government done? How many schools has the
Labor government closed since 1999? One example is
Macleod College. The parents of students from
Macleod College say in the flyer:
School enrolments have been rising in the area, whereas
La Trobe Secondary College has closed because of falling
numbers.
…
Because the Macleod College site is in such a good location,
it is likely that the site would be developed for multistorey
apartments …

The government does not care about students, it does
not care about the community nor about the future. All
it wants to do is plug the black hole, raise more money
and close schools; and yet it has the audacity to criticise
us by claiming — and it is untrue — that we closed
schools.
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The government is closing schools every single year,
and calling those closures amalgamations. The
principals are afraid to speak out for fear of being
sacked. The government has gagged the teachers,
gagged the principals, and it is closing schools —
amalgamating — as a result of which students have to
travel greater distances to go to the next school. It is
appalling, and the government will find out what
parents think about this type of government action at
the next election.
It is interesting to look at retention rates. The
government uses the term so often — we have to have a
90 per cent retention rate, it says — but it does not
matter how long students remain at school if they
cannot read or write when they leave. In that instance
retention rates do not mean much. If 100 per cent of
students stayed on to year 12 but they could not read or
write, no employer would employ them.
This government does not understand that. It is afraid to
compare our students with other states because it knows
that we are the worst state in terms of reading, writing
and mathematics. Victorian students do worse than
students from other countries, according to the program
for international student assessment — or PISA —
report of the Organisation for Economic Cooperation
and Development. Its results for 2006 state that Victoria
is the worst performing mainland state in mathematical
literacy.
Victoria continued its poor record in reading under this
government, recording the worst result of any state and
performing worse than it did in 2000 and 2003.
According to the bill, all students from prep to year 12
will be allocated a number in the hope that retention
rates will increase. That is good, but the retention rate is
not the only measure. Our students should be able to
read and write, and at present they are failing in these
areas. This allocation of numbers will be rolled out in
public schools in March 2009. I will bet the member for
Ballarat East that this rollout will be late. This
government cannot manage anything it attempts to do,
so this rollout will be late.
The member for Nepean is a good member who cares
about education and teachers. That is why he put out a
policy of providing more money for teachers and
ensuring they are the best paid in this country. He asked
why students who attend kindergarten are not allocated
a number. If we believe in lifelong learning from the
cradle to the grave, why not provide these numbers to
kindergarten students? I do not recall the member for
Eltham responding to that question. The member for
Morwell asked whether funding would go with the
student. If a student transfers from one school to
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another, will the funding allocated to that student move
with the student to the new school? I had hoped the
member for Eltham would answer that question.
Unfortunately he did not.
Could someone on the other side explain to me who is
going to provide the extra money required for schools
to allocate numbers to their students? More and more
schools are required to find additional money for
everyday running costs. This is just another example of
the burden being placed on schools to raise funds to
cover these costs. I hope that in her summing up the
Minister for Education will advise how this will be
provided for.
The bill also provides for the establishment and
maintenance of a student register. My question here is
whether this government and this minister are capable
of maintaining a student register without someone
abusing it? One has to remember what happened when
the law enforcement assistant program database was
misused. I have no confidence that this government will
be able to manage this register. I think it will be abused,
but time will tell. While I understand an ethics group
will be looking at and limiting the use of the register, I
cannot trust the government. I do not believe it is
capable of ensuring that this register is not misused.
The bill also enables the CEO (chief executive officer)
of VCAA (Victorian Curriculum and Assessment
Authority) to issue reprimands to students in relation to
minor breaches of exam rules. These minor breaches
have occurred in the past, but there was no way of
dealing with them. The CEO will now have the ability
to issue reprimands, which I think is a good idea. The
bill makes changes to the functions of VCAA in
relation to early childhood and the testing of students.
This is good, but it is an opposition policy. Despite
having so many advisers on the other side, despite
having department after department filled with public
servants — the staff of the Department of Premier and
Cabinet, for example, has increased from 400 to 800 in
just seven years, and the staff of every other department
has also increased — and despite all the policy work
that has been done by the public servants and not by the
ministers, because the ministers are not capable of it,
and not by backbenchers, because they just get a copy
of the folder that is passed on from backbencher to
backbencher, the government cannot come up with a
single idea of its own and has to copy opposition
policy. That is good. I support this part of the bill, but it
is about time this government worked on coming up
with new ideas and new policies instead of stealing the
policies of the opposition.
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While we support this bill, it is a shame that members
on the other side do not support our teachers. The
member for Eltham used to be a teacher. I would have
thought he would know better and would demand that
the minister allocate extra funding to ensure that our
teachers are the best paid in this country. Unfortunately
they are treated as second rate simply because members
opposite think teachers will vote for this government
regardless of what it does. I have news for the
government: teachers are not going to vote for it in
2010. If members opposite leave their ivory tower and
visit schools and speak to teachers, they will realise that
is the case.
Mr TREZISE (Geelong) — In speaking in support
of this bill, I have to say it is absolutely breathtaking to
listen to the political hypocrisy espoused by the
member for Bulleen in feigning some type of support
for state education in Victoria. People in my electorate
of Geelong and across Victoria well remember; they
well remember the schools that were closed by the
Kennett government, and they well remember the
number of teachers who were sacked by the Kennett
government. It is absolute sheer hypocrisy for the
Liberal Party and for the member for Bulleen to
somehow be feigning some type of support for
education in this state.
As I said, I am pleased to be speaking in support of this
bill because it once again highlights this government’s
commitment to ensuring that all Victorian students, be
they in kindergarten, at primary or secondary colleges,
or in tertiary education, are given the opportunity to
have a world-class education. This government has
education as its no. 1 priority, and I can assure this
house in speaking in support of this bill today that the
electorate of Geelong has benefited greatly as a result of
the commitment of the Bracks and Brumby
governments to education in Victoria. The renaissance
of Geelong schools over the last eight years of this
government is nothing short of remarkable. Students
across the vast majority of primary schools and
secondary colleges in the electorate of Geelong are
reaping the benefits of million-dollar upgrades and
reconstructions and the provision of first-class
equipment, including computers.
The bill takes a number of initiatives to build on the
further improvements that we have made in education
since 1999. The government’s decision to integrate
education and early childhood development is widely
welcomed by the preschool sector. This bill will enable
the Victorian Curriculum and Assessment Authority
(VCAA) to develop policies, criteria, standards and
assessments relating to early childhood education. This
government is fully committed to ensuring that all
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children, including those just starting out on their
academic careers, are given the best opportunity to
achieve their academic goals. This can be done by
ensuring that young children are provided with sound,
effective and quality learning opportunities, and the
expansion of VCAA’s role in this area will contribute
to this goal and thus must be, and is, widely applauded
by the people of Victoria.
As members are well aware, federal and state
governments have agreed to ensuring consistency
across the nation in relation to numeracy and literacy.
The states and the federal governments have agreed,
and rightly so, to the implementation of uniform
national literacy testing and national numeracy testing.
Importantly, this bill before us today will give VCAA
the ability to implement these important national testing
arrangements in this state for students in years 3, 5, 7
and 9.
Most significantly, the bill also introduces the
implementation of student identity numbers and
establishes a Victorian student register, which will
create a record of students by tracking them through
their identity number. It is important to note that in
establishing this initiative, the Department of Education
and Early Childhood Development will undertake a
round of extensive consultations with all stakeholders.
I support the student number and registration system
because its primary objective is to maximise the
chances of students remaining at school until at least
year 12. That is a very important goal of this
government, and our government’s goal of 90 per cent
retention rates by 2010 is also to be applauded. This
student number and registration system will assist in
meeting this goal by ensuring that students from
preschool through to primary school and on to
secondary college to year 12 are in effect tracked or
monitored, and in so doing will provide timely support,
when and as required, for students who are at real risk
of dropping out before year 12. As we know from
experience, this generally occurs around years 9 and 10.
Importantly, from a privacy point of view, the bill
specifies the people or bodies who will be allowed to
access the information contained in the register, and for
purposes only to do with monitoring student enrolment,
student attendance or for research or statistical
purposes. As I said before, this is an important bill
which builds on the government’s priority in relation to
its commitment to education in this state; it is our no. 1
priority. I fully support the bill, and I wish it a speedy
passage through the house.
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Mrs VICTORIA (Bayswater) — I rise to talk about
the Education and Training Reform Amendment Bill
2008. I see some merit in the initiatives taken here.
Initially the bill sets out to establish and provide the
mechanisms for maintenance of a Victorian student
register. In other words, every student will receive their
own number that will follow them from preschool right
through to year 12, which will assist in the
government’s quest to have a 90 per cent school
completion rate by making it more difficult for students
to slip through the cracks or drop out without being
tracked. They will be able to be found more easily.
The bill also allows for the chief executive officer of
the Victorian Curriculum and Assessment Authority
(VCAA) to issue reprimands to students. In the past, if
a student has been caught cheating at exam time, for
example, the outcome has been black and white: either
the student is allowed to continue on or they are not
allowed to continue on. This bill will bring in a
reprimand system and will allow for shades of grey,
which is what we generally allow for in anything
judicial here in Australia. It also make changes to the
functions of VCAA relating to early childhood and
testing of students, and this is important because this is
coming in as a national initiative online.
I refer back to some of the points here. As a parent of a
child who is about to start school, I think the 90 per cent
retention rate is exciting. We all want our kids to do
well in life, and if that means having a good
education — and I am very grateful that my parents
pushed me through school — then, great. If the child is
happy, then they should finish year 12 and go on to
tertiary education, if that is what they are aiming
towards. We cannot forget that kids will stay at school
only if school interests them. We have to make school
interesting and relevant. Many kids are not
academically inclined and are looking for technical
schools, which we can never forget were closed down
by the Cain and Kirner governments.
There has been some mention by those opposite of the
Kennett government having closed schools. I remind
members opposite that there were lots of reasons why
that happened. Some schools were in dreadful disrepair.
There were also some schools in my area that ended up
being consolidated; they had had only a couple of
dozen students in them. You can easily see that if
funding is given per capita of the student population
and you only have a couple of dozen students in a
school those students will be underresourced and
therefore disadvantaged. If funding of resources were
not happening and with consolidation we could offer a
beautiful, brand-new facility where the building was
not crumbling and where students would have the best
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in computers, play equipment and all the other things
kids need, then obviously consolidation would be a
good thing at that stage. As I said, the state was also
pretty well bankrupt, and there were an awful lot of
reasons why we had to do that.
We need to make education relevant and interesting for
kids, and we need to make it what they want to do. It
needs to be a pathway rather than just something you
stay on for until year 12. There is no point in children
staying at school just for the sake of staying at school;
school needs to be a pathway to what they do later in
life. Children need to have a path taking them on,
whether it be to learning a trade or going out into the
workforce or tertiary education, and the process needs
to be a continuum.
Under this bill we will be able to have national testing
across years 3, 5, 7 and 9. That cannot happen at the
moment so the bill provides the legislative framework
for it and empowers VCAA to administer those tests.
A concern I have with this bill is that this government is
not necessarily well known for its good use of
databases. I would need to be assured that the
information about the children is absolutely safe. We
are dealing with the most vulnerable in our society,
those who are under age. In the past there has been
inappropriate access to the police law enforcement
assistance program database, and it took an awfully
long time for that to come out in public. I am
apprehensive about how long it would be, if there were
inappropriate access to this database, before it would
come out and how many children would be affected.
Another niggling thought for me arises when I go out to
the schools in my electorate and staff tell me that they
are already bogged down with red tape. Will the
provisions in this bill mean more bureaucracy for them?
Will schools get extra funding to, firstly, set up the
system provided for by this bill, and secondly, maintain
it? If somebody has to administer it, that will take them
away from other things they are supposed to be doing.
If schools do not get ongoing funding for this, then it
will start to drain their global budgets.
We are talking about schools in desperate need already.
They are asking for help through fundraisers and that
sort of thing because they do not have enough money to
do such things as set up shade sails, which they think
are very important, and I agree with them that being sun
smart is important. School staff are saying they do not
have enough money to fix certain things in the school.
For example, some painting may not be considered
absolutely essential by the education department and
may not be funded in this year’s maintenance funding,
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but that school may be competing against two or three
other schools locally and it has to look its best to secure
enrolments for the following year. That is something
the school community would deem important even
though the education department may not. Will schools
that are already fundraising to give themselves
advantage have to be propping up this system? I would
like reassurance on that.
I do not know that this bill will do anything to help the
actual education of children. Over the past two days we
have certainly heard a lot about the education of
children. The program for international student
assessment, or PISA, results in Victoria are extremely
low — in fact, embarrassingly low. Our mathematical
literacy level here in Victoria is the worst of any
mainland state, and I find that appalling. We also have
the worst result of any mainland state for reading, and
that result is worse now than it was in 2000 or 2003.
For a government that claims education as its no. 1
priority, I think we have a real problem here.
We need to ensure that our teachers are nurtured and
well paid. They are the ones nurturing our children. We
need to make sure that their pay rates go from being the
lowest in Australia, which they currently are, to being
the highest. This is of course a Liberal policy which
was announced on the weekend. It is an initiative taken
by our leader which really puts into perspective the
difference between Liberal and Labor when it comes to
caring for our schoolchildren.
Yesterday a motion was moved in the Legislative
Council calling for the government to increase the pay
for Victorian teachers from the lowest to the highest in
the country. Not one ALP member — not one — dared
vote against that motion. They certainly spoke against
it, but they did not dare to vote against it. That is an
interesting progression; perhaps their mindset is not as
backward as I thought it was. The treatment of teachers
in this state should be a lot better. We have a healthy
budget, thanks to the GST that of course Labor never
wanted, so the fact that our teachers are the lowest paid
in the country is absolutely appalling. It cannot be said
that education is the no. 1 priority in this state if it is not
backed up with money.
The system introduced by this bill is certainly good, and
I support it, but we need to look at the entire education
system here in Victoria, not just at giving students
identification numbers. We need to get really serious
now about education in this state for our kids.
Ms D’AMBROSIO (Mill Park) — I am pleased to
rise to speak in support of this bill. I do so knowing that
this government has progressed the standards and
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position of students in this state in terms of their
education outcomes and prospects.
I acknowledge that we need to do a lot more, and I am
very pleased that we are prepared to do more to
continue to provide the best educational system to
students in Victoria we possibly can. The bill before us
will provide a series of reforms which will enable the
Victorian Curriculum and Assessment Authority to
broaden its functions to cover early childhood
development. That comes on the cusp of this
government’s reform in bringing together an integrated
education and early childhood development focus
under the one department. We do that because we
recognise from the outset that the most important years
of a person’s life in terms of their prospects in life,
whether they be educational, social or economic, are
those early formative years. We also recognise that
there are links between access to good early childhood
services and educational services. In effect, we are
putting our money where our mouth is.
We are putting our policies where they need to be to
address needs, and we are structuring the government’s
response, its approach and its policies and programs in
a way that will stand the test of time in terms of the
longitudinal benefits that students will derive from that
important link between early childhood development
and education. We will see that occur as children
develop, because the evidence is that there is a very
clear link between early childhood development
support in those early formative years and outcomes.
Only a Labor government is interested in outcomes for
children and ensuring that children in the most
disadvantaged areas are able to have the best chance in
life. This bill is part of that construction; it is part of that
job. The Victorian Curriculum and Assessment
Authority is able to conduct assessments against
national standards for measuring student performance
and report on that, and as I said, that will now apply to
early childhood development.
The bill provides an opportunity to introduce minor
amendments to allow for the chief executive officer of
the authority to give written reprimands regarding
minor contraventions of examination rules. It certainly
differentiates between minor contraventions and the
more serious ones which impact on students’ grades.
This allows for flexibility to deal with minor
contraventions by the issuing of written reprimands. It
ensures a fair and just process whereby a student who
feels aggrieved by it will be able to seek a review. It
will ensure that natural justice is implicit in the
reprimand system for minor contraventions of
examination rules. In such instances there will be no
impact on the grading of students, but certainly what it
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does is signal that minor contraventions, because they
are minor, need to be dealt with in a way that has no
impact on the grading of students but nevertheless in a
fair and balanced way.
The bill will also establish the Victorian student
register. This is very important to the ability to monitor
the way a student receives educational services. The
department will be the responsible authority in
managing this. We will have a single accountable
authority that is able to track the movements of
individual students across the educational system and
training sectors, whether it be in government schools or
non-government schools. That is very important to
ensuring that as part of the program and policy
perspective of the government we are able to minimise
the number of students who fall through the cracks,
perform below their abilities in terms of assessment and
perhaps even drop out of school earlier than they should
given their capabilities.
This is part of growing the educational opportunities for
students in Victoria. We are putting in the practical
measures to address the problems which exist. We want
to make sure that all students have real and practical
access to education to maximise their level of
performance so they are able to get the best start in life
and do the best they can in achieving ongoing
educational learning, economic independence and
security later on in life.
There are questions about privacy and how information
on students will be protected through the student
register. There are very clear safeguards that are
contained within the Information Privacy Act which
guard against breaches, and there are sanctions for
offences that may arise. The important thing to
remember about this bill is that it sets very strict limits
on who can access information on the register and
under what circumstances. The limits are very well
defined and can be changed only by legislative
amendment. The bill must come back to Parliament
before those very specific limitations on access and the
reasons for accessing information from the student
register can be varied. That is very important.
As I started to talk about earlier, the introduction of the
register and the student number is about monitoring and
tracking students and their progress through the
education system and training sectors. It is not just
about attendance and ensuring that educational records
are accurately maintained, although that will be an
important feature of this. As I said, it is about the
government being able to ensure that the cracks are
patched over so that students have the best chance in
life and are able to get good educational outcomes to
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the best of their abilities. That is something I am very
pleased we are looking at doing.
The government is very committed to continuing the
reform in education. In July 2006 a national agreement
was reached for the commencement this year of
national testing for the school years from prep to
year 10. We are very keen to share with other states the
experiences that we have had in Victoria. We are very
keen to ensure that students are able to receive the best
possible outcomes and have their educational standards
recognised at a national level against national
benchmarks. That is very pleasing. Let me assure
everyone that the agenda of this government is certainly
not to drag its feet or be left behind. We are very keen
to keep going and lead the way in many of the
educational reforms that we have implemented.
One question that has been raised by the member for
Bulleen concerns the adequacy of the resources
available for the student register. Let me assure the
member for Bulleen that it has been made very clear
that this government will provide the necessary and
adequate resources so that compatibility for the transfer
of information across databases — between
government schools and non-government schools, for
example — is able to be met. That is something the
government has considered seriously, and it will take
active steps to ensure that this system is able to be
supported adequately.
Mr MULDER (Polwarth) — I rise to make a brief
contribution to the debate on the Education and
Training Reform Amendment Bill 2008. In doing so I
start by congratulating the member for Nepean, because
having a former school principal in the role of shadow
Minister for Education is a tremendous advantage for
the Liberal Party.
I have been fortunate to have the member for Nepean in
my electorate on a number of occasions and to have
him take me around to the numerous schools that are
located in it. In an electorate of 12 500 square
kilometres almost every small town has a school, and
the major towns of Colac, Camperdown and Cobden
each have a number of schools. There was no shortage
of work for the member for Nepean when he visited my
electorate of Polwarth. He discussed issues, including
working conditions, with teachers. He looked at schools
and their maintenance issues, including the backlog of
maintenance, and discussed school bussing, which is an
important issue for country members of Parliament.
There just does not seem to be an approach to school
bussing, particularly in my electorate, which deals with
people who live in rural Victoria. I have said that
sharefarmers and relief milkers often move from one
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location to another. The issue of students travelling to
the nearest school and of parents not being able to
choose a school that suits students on the basis of
curriculum has caused a great deal of problems and
angst for a lot of people within our community and for
school administrators, who are continually harassed
about school bussing by parents in the community. The
bus companies should support schools, principals and
teachers, yet school administrators are continually
caught up in arguments with the parents of
schoolchildren about school bus access in the
community. The government has failed badly on that
issue.
Last night as I was walking to the back door of
Parliament I ran into a person I thought was Mary
Bluett or a Mary Bluett look-alike. She was speaking
on her mobile phone while leaving the building. This
sent a loud and clear message that there is some
movement but no parity at this time — that points to the
fact that the government is going to string teachers out
right to the very end. It also appears, based on what I
heard last night, that the government is not prepared to
reward Victorian schoolteachers in a manner that the
Liberal Party thinks it should. I have no doubt that in
schools at the moment the call is ‘Ted is for teachers
and John is for jibbing them’. That is what is
happening. Does the Minister for Gaming, who is at the
table, like that?
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Mr MULDER — Since I have been the member for
Polwarth I have spent a lot of time visiting preschools
and talking with preschoolteachers. When we visit
those preschools the issue is always that preschools
should be brought under the education banner. Again,
that was a policy of the Liberal Party which was
scoffed at by the Labor government. But what do we
see happening today? Of course the Labor government
has turned around and has adopted that policy. By not
doing the work and just making an announcement it has
shown that the policy and its implementation have not
been followed through. I suggest that the Minister for
Education have a talk to the member for Nepean, who
is the shadow Minister for Education, and look at some
of his working notes on this policy to get a bit of an
understanding of how the Liberal Party would have
implemented the policy had it won government. That is
not the case of course, but if you are going to pick up a
policy that belongs to another party, you should be at
least prepared to do the work to make sure you have an
implementation phase ready to go and run it out
straightaway.
I would refer to new section 5.3A.3 of the bill entitled
‘Requirements for allocation or verification of
Victorian student numbers’. I note that the bill picks up
the issue of homeschooling, but I wonder whether,
when the Minister for Education sums up the debate on
this bill, she could explain whether special schools are
to be treated in the same manner as other schools.

Mr Robinson — It is all yours.
Mr Herbert — I answered that yesterday.
Mr MULDER — It is mine, and I thought the
minister would like it. There is no doubt that that is
being repeated. We have been happy to send our media
releases to all schools. Schools and teachers have
welcomed the announcement by the Liberal Party in
relation to our support for teachers — —
Mr Herbert — On a point of order, Speaker, I
believe that the member has strayed way outside the
boundaries of the bill. He should be asked to address
the legislation which is in front of him.
The ACTING SPEAKER (Mrs Fyffe) — Order!
There is no point of order.
Mr MULDER — On a point of order, Speaker, the
bill quite clearly refers to Victorian student numbers or
related information. I put it to the member for Eltham
that Victorian student numbers are well connected to
teachers and teachers pay and conditions.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
have been listening intently to all of the speakers. The
debate has been wide ranging. There is no point of
order.

Mr MULDER — That has been answered?
Mr Herbert — Yes!
Mr MULDER — That has been dealt with. As to
whether special schools have been addressed by the
bill’s provisions is something I had not picked up on.
I have looked at the number of agencies which will
have access to the student register. In my electorate
there was an instance where a young child had attended
school for only a small number of days over a two-year
period because of a family break-up and the family
having moved to several towns over that period. The
system had basically lost this young boy. I picked up
this issue and worked with the former Minister for
Community Development, Sheryl Garbutt, on this
matter. She worked closely with me to get the matter
resolved. There was a meeting of school principals,
parents and the child himself. As a result of that action
a child was put back into mainstream schooling. It does
not appear to me that child protection agencies will
have access to the register under this bill. Is there some
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way for those agencies to talk with the government,
schools or the holder of the register to ensure that if
someone drops out and comes under the care of child
protection agencies, they are not allowed to drop out of
the system completely? As I have said, there are many
instances of this happening to young people. There are
relationship break-ups and families become
dysfunctional. Other agencies may require access to the
register so they can work with the Department of
Education and Early Childhood Development to track
the progress of young children in such circumstances.
A whole host of issues have been raised about privacy
matters with regard to new section 5.3A.7, which is
about keeping the register. We have some concerns
about this because of the inappropriate access to the law
enforcement assistance program database. Is the student
register going to be held by the department or will that
task be contracted out? If it is contracted out, what level
of control will the minister and the department have
over the register? Where the register will be held and
maintained is a fairly bland issue, but the relevant
details of where, who and how have not been spelt out.
As we know, the Victorian government and
non-government schools sector is the lowest funded
such sector in Australia in terms of recurrent
expenditure. Victorian students receive the smallest
amount of funding per capita. You would have thought
that when a government has gone from a budget
expenditure of $19 billion to $38 billion something
would have been done by now about spending on
education.
I have taken the member for Nepean to some of the
schools in my electorate and have been embarrassed to
see spouts hanging off the sides of roofs, holes punched
in walls, and schools that need a lot of money spent on
upgrades on basic things such as painting or repairing
windows. Everyone knows that when you have leaky
spouting, the next thing that happens is that the facia
board rots, and then the window frames rot. Instead of
the little bit of money that should have been spent in the
early stages, you end up with a large problem and a lot
of money needing to be spent. That is what the
government has allowed to happen over the last eight
years. Schools have been run down and that basic
maintenance has now turned into major maintenance
problems for schools and school communities.
We note the continual stalling of the teacher’s
enterprise bargain agreement. Last night Mary Bluett,
or a Mary Bluett look-alike, was seen leaving
Parliament. She indicated that not much progress had
been made in their negotiations with the government.
The opposition wants to make sure that our teachers are
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the best-paid teachers in Australia. That is a
commitment our leader has given. As I said before:
‘Ted is for teachers and John is for jibbing them’. We
cannot have parents going through the process of
educating their children in Victoria and then when
those children want to take on a teaching career — they
go through university and get a teaching degree; they
have part-time jobs within the community and become
taxpayers in Victoria — they find that they are the
lowest paid and lowest valued teachers in Australia. We
will not retain the best and the brightest if we allow that
to continue. That has to be addressed by the
government.
I do not know the history and how we got to this point
today, but I know that it has to be rectified as a matter
of urgency. You either value your teachers or you do
not value your teachers. This continual dragging out of
the issue — —
Mr Herbert interjected.
Mr MULDER — Where are all your people? You
claim education is the no. 1 issue for you, but you are
hiding on this debate.
Mr SEITZ (Keilor) — I rise to support the
Education and Training Reform Amendment Bill 2008.
The main purpose of the bill is to amend the statutory
responsibility of the Victorian Curriculum and
Assessment Authority, to establish a numbering system
for students and a central register for recording and
keeping information on students, which is an important
and progressive step. The member for Polwarth was
heard to say that some students may get lost in the
system because their parents move around, and through
no fault of the students, they do not attend school. They
miss out on educational opportunities particularly in
their early years. A central recording system is an
important step.
As a former teacher I can say that writing and
processing student reports that are kept at the school is
well and good, but under the Kennett era when schools
were closed down the storing of those records was an
issue. Students often could not find their records
because they did not know where the records were
stored. It is important to note that we are establishing a
register which will be open and known to the public
and students. The state is now taking responsibility for
the keeping of a register.
It is important for education planners to follow a
national program. They need to ensure records are kept
centrally in line with the national direction. That will
keep us informed so that we can make judgements
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about where we need funding. We will be able to watch
the progress of students up to 25 years of age. It is an
important issue.
Some people may be concerned about the privacy
issues, but they are well covered by the privacy act. The
Victorian Curriculum and Assessment Authority
(VCAA), and others who are handling the information,
are obliged to abide by the regulations of the education
department and the privacy act.
We are implementing an important process.
Information is kept on patients in public hospitals and
the law requires us to maintain those records for seven
years. In education we should have the same permanent
record so that people can assess their marks, progress
and achievements, and sometimes their
non-achievements.
The bill gives the chief executive officer of VCAA the
power to give reprimands when children may not be
taken to school, and if necessary to follow up the
matter. It expands the responsibility for education. One
may ask the question: what happens to home-trained
students? They will have to be registered under this
system so they cannot get lost, because sometimes
parents will say, ‘I am educating the kids at home’, and
therefore they are not in the education system, whether
it is the state, Catholic or independent school system.
It is important to develop our education system to assist
students because only with a well-educated society can
we progress as a nation. We often hear about overseas
qualified people who may have one or two tertiary
degrees, and yet they are working as cleaners because
their qualifications are not recognised in Australia. This
system will give us a record of the education of our
indigenous people and encourage them to further
education.
We are sometimes told that we have a comfortable life
and we are not pursuing higher education as we should.
Sometimes parents are not encouraging their student
children to pursue higher education because of their
easy lives. It is important not just for the individual but
for the nation that we have a well-educated society. The
system proposed today will assist in the planning of the
education process. The Brumby government
encourages young people and helps them in their
education. The Brumby government understands and
realises that education and an educated workforce is of
paramount importance to the state of Victoria.
The authority has undertaken an extensive consultation
with the education fraternity, which is in agreement
with this process — and that is important. If we had an
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Australia card, or whatever sort of ID card was talked
about, we would not have to have a separate register,
because there would be a central register and you could
access records quite easily. Since that is not the case,
this will work well and will be a good project for the
education fraternity. It will assist teachers, parents and
students. The records will be kept and everybody’s
privacy will be respected, which is also an important
factor one could be concerned about. Having said that, I
commend the bill to the house. I see no justification for
great criticism from anyone on this issue, so I hope that
the bill has a speedy passage through the house, that the
teachers embrace the program and that the register is set
up as soon as possible.
Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Education and Training
Reform Amendment Bill 2008. The purpose of the bill
is to amend the Education and Training Reform Act
2006. The amendments expand the functions of the
Victorian Curriculum and Assessment Authority to
include the issuing of reprimands, and it provides for
the introduction of the Victorian student number. The
expansion of the functions of VCAA will enable it to
develop policies, criteria and standards for learning and
development assessments that relate to early childhood.
The bill amends the principal act to enable the authority
to implement the national literacy and numeracy testing
arrangements agreed to by the state, territory and
commonwealth governments for students in years 3, 5,
7 and 9.
The bill will provide for the Victorian student register
and Victorian student number. VCAA delivers the
Victorian certificate of education. The changes
implemented by the bill involve the provision for and
introduction of the unique student identifier number by
requiring one for all students in Victoria from prep to
age 24 being educated by registered education and
training providers. There is also the new reprimand
measure. Students who breach examination rules may
be reprimanded in a written letter. The aim of the
change is to give students a resource and an avenue for
review if they wish to challenge the reprimand.
There are some concerns, but in general this is a very
positive bill. The participation of Victorians in this
year’s national testing across years 3, 5, 7 and 9 is
contingent upon this bill being passed. It provides a
legislative framework empowering VCAA to
administer the tests. The question is whether the bill
effectively renders the government’s On Track policy
redundant, given that its primary purpose is identical to
that of the student register — that is, to boost retention
rates. Given the Labor government’s record of failing to
secure access to the law enforcement assistance
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program database, there are concerns about making
sure that the student information is secure. We heard
from the previous speaker that the government has
confidence in this; I hope this confidence is well
founded regarding the implementation and maintenance
of the student register. I think we can move on this; it is
welcome.
In particular we welcome the inclusion of preschools
under the Department of Education and Early
Childhood Development. This is coalition policy; it was
the policy of the individual parties that make up the
coalition at the last election. It is very pleasing to see
that preschools are now included under the department
of education. However, in my electorate many
kindergartens are reporting very slow progress in the
implementation of the transition to the department. I
wish that would speed up.
National testing is welcome, and the results need to be
acted upon. There is great concern over the program for
international student assessment and the results,
particularly in maths, of Victorian students. The student
identification number and student register will allow a
person’s progress in education to be tracked, which is
vitally important. We need to know where people are
and why they are going well. Similarly we need to
know why people drop out of education, which will
hopefully enable us to do something about it. I also
welcome the inclusion of homeschooling, as this can be
a nebulous area. A number of issues have come through
my electorate office in relation to homeschooling. I
suggest that there will be cost implications for this
being set up in our schools, and I very much hope that
schools will receive extra funding during this
implementation stage.
The introduction of student numbers and tracking
should confirm the results of the work that is already
being done in my electorate on education outcomes.
This work has been done by Professor Tony Vinson,
who works on the broad topic of social indicators. It
provides an insight as to what is happening in education
in my electorate, and I suspect across all country
electorates. I quote from section 7 of the report:
Although prior-to-school and preschool services may be
advisable at a very early age in some instances, the customary
age for preschool attendance is four. In calculating attendance
at preschool in Mildura subregions and making external
comparisons it has been necessary to relate the number of
attendees to infants aged 0–4 years. On this basis it appears
that the rates of attendance in Mildura generally match or
exceed that in Melbourne and the average for regional
Victoria.

We have got it right at the preschool level, and that is a
tribute to the mothers and families who have worked so
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hard to raise the value of preschool education.
However, it does not stay that good, which is of
concern.
Moving to those students who are completing
secondary education, I will again quote from the report.
In the incomplete education section it states:
Apart from the intrinsic value of education, it is a major
handicap to enter today’s world of work without credentials.
One way of capturing a community’s position in this regard is
to examine the number of 17–24-year-olds who are neither
completing the VCE and not in further education and training.

Of the four subgroups of young people that relate to my
community, one-third as many again as in Melbourne
are less educated. This is a really concerning figure.
The huge differential in secondary school retention
rates and higher education is something that has been
the subject of a great deal of discussion for some time. I
very much hope that the introduction of a student
number will mean that the data being prepared by local
communities can be linked together as a full response
across a common database throughout Victoria. As I
said, those achievements are of enormous concern. It
will be interesting to see also whether the data confirms
the new figures. I hope that the data provided with the
introduction of the student numbers will be analysed in
the same critical way as it has been analysed in the
electorate of Mildura. It will take time, and in the
meantime we need to overcome the rural education
disadvantage. There are a number of solutions out there
that need to be implemented.
I would also like to talk about a local initiative that was
implemented to help overcome disadvantage. Even
though the results show that we are not retaining
students, such has been Mildura’s commitment to
education that in 1896 the Chaffey brothers established
something called the Mildura College Lease Lands
Trust. They set aside 183 land parcels to provide an
ongoing trust and benefit, and 29 schools benefit from
that trust. The average return is around $90 to $100 a
student, and that gives schools some flexibility. It is a
land-based trust, and after management the return on
the investment is around 2 to 4 per cent. We can do
better than that and thus provide better educational
opportunities as a community contribution. I believe the
return could be doubled because the trust could be
modernised.
I urge the Minister for Education and the Treasurer to
revisit the relevant act in the interests of obtaining better
educational outcomes. A review of the act, particularly
focusing on the comparison with other forms of gaining
a return, has been suggested by Mildura Rural City
Council. We do not have to end its acting as a
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land-based trust; we just have to end its being fully land
dependent. However, as it has its own act I believe it
will require action from both the Minister for Education
and the Treasurer to address that matter. If any of our
superannuation investments returned 2 to 4 per cent we
would be disappointed, and because we have not
modernised this trust the education results that might be
improved are a little more disappointing than they
perhaps need be.
There are solutions out there to many of our regional
education problems. We just need to get on and do
something about them. The Nationals in coalition are
supporting this bill as part of that process.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Education and Training Reform
Amendment Bill. As we have heard, there are two
major aspects to the bill. One relates to the Victorian
Curriculum and Assessment Authority (VCAA) and
extends some aspects of its authority, particularly as it
relates to the recognition that we are now including
kindergarten-aged children and early childhood as part
of the overall role of education. The bill recognises that
role for VCAA. It also allows for VCAA to support the
agreement that the state government has made on the
assessment of students on a national basis, which is
something I am very pleased to see will take place. The
member for Bulleen attempted to say that the state was
afraid of comparing our students with students from
other states. That is certainly not the case. We are very
pleased to support that agreement, and the bill
demonstrates that support by embodying the
requirement that VCAA be involved in testing our
students as part of a national program.
Of course, with any testing, whether it be done across
schools just in Victoria or on a national basis, it is a
matter of how you interpret those results and of
ensuring you do not try to use them for the wrong
purposes of creating a footy table like the Australian
Football League’s table. It is important that you look at
the results and interpret them in an appropriate way,
recognising the starting point of students in lots of cases
and that it might indicate areas requiring further
attention and support rather than areas to be critical of.
Through the bill the government allows for this national
testing to be done, and that will be very valuable in
helping us to further evaluate education on a national
basis.
The other aspect of the bill introduces a student
identification number so that students right across this
state can be identified. It establishes a Victorian register
of students so that we can monitor their progress right
through the education system. It is very important that
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we do not allow students to fall through the cracks. This
has been a concern of mine for many years, and I am
very pleased to see that, particularly in recent times,
within Ballarat a number of projects have been
undertaken to ensure that all our education and training
groups recognise that they are responsible for
identifying students and providing a pathway for them
through their education and on into the work situation.
The regional education office has put in place a system
which identifies responsibility to follow through and
provide pathways for students.
I was also pleased to see that the Link Up program had
been established at the Ballarat Learning Exchange and
at other sites. This program aims to identify students
who have fallen through the cracks of formal education
and to provide them with specialised support in a range
of areas. It both addresses their literacy and numeracy
deficiencies and also recognises that they need to have
their self-esteem built up. It aims to identify that they
are valued individuals who have opportunities to fit into
society and give back to society in a range of ways. It
works on a student’s skills and then tries to work out
ways to get them back into a formalised education
system. Link Up is a great program.
The aim of the student identification number is clearly
to ensure that we have 90 per cent of young Victorians
completing year 12 by 2010. I think that is a very
important aim. Again, it is important that we do not just
see students complete year 12 but that we also ensure
their experiences leading up to year 12 are relevant and
meet their needs and the needs of the community. I
have been very pleased to see that under our
government we have recognised that the Victorian
certificate of education (VCE) is not a one-size-fits-all
approach to education and that there have been
developments, particularly with vocational education
and training courses having been established and built
up and becoming very popular. More recently, the
Victorian certificate of applied learning program has
provided opportunities for students who may not fit into
a VCE-type education, which is seen as academic, by
enabling them to develop some skills at school and also
link into industry and other practical situations outside
school to improve their skills and confidence.
It will also provide an improved opportunity for them to
stay linked with school but to find a pathway into the
workforce at an appropriate time and ensure that they
stay in the system for long enough to improve their
individual skill levels and the overall community bank
of skill levels. That is vitally important. The use of the
student identification number will assist with this
proposal to ensure that we keep an eye on where
students are so that they do not fall through the cracks.
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There have been issues about whether it is possible for
student identification numbers and associated
information to fall into the wrong hands. It is very clear
in this piece of legislation that these numbers will be
used only as a tool for monitoring enrolments and
attendance at school and will be used at the school and
regional education level. They are designed to ensure
that students cannot drop out of school and then be lost
from the system only to be picked up a long time later
as young people clearly in need of being brought back
into the skills education and training area.
I also wish to reflect on comments made earlier by the
Acting Speaker, the member for Bulleen, when he
delivered his speech and criticised this government’s
position on education. I find it hard to listen to such
comments, but I know that the community will judge
them accordingly. The community knows that the
Bracks and Brumby governments treat education as its
no. 1 priority. The community knows what we found
when we came into government, and it knows why it
elected us in the first place: it was because the last time
the Liberal Party and The Nationals had control of
government in this state our education system was
significantly depleted, with something like
9000 teachers being sacked or dropping out of the
system.
Since being elected to government we have committed
substantially to improving school infrastructure. I am
excited when I visit the many schools across my
electorate to see works projects that have been
completed or are about to be completed and so on and
to know that the school communities are feeling very
good. The standard of infrastructure in those schools
has improved. But let us not focus just on that, because
the number of teachers in the workforce has also
increased. We have spent an enormous amount of
money on staffing to attract those teachers we lost back
into the schools and to reduce our class sizes. That has
been a major goal of this government, and it was
substantially completed in our first term. We have been
able to reduce standard class sizes to below 25, and in
many cases significantly below that. The P–2 class
sizes are below 20.
It is great to see these outcomes and to see that students
are receiving more teacher attention as a result of there
being more teachers in schools and better support for
teachers. That is a great thing, and I know our teachers
will not forget that. Unfortunately I will not have time
to say much more, but I know that this government
appreciates its teachers and will continue to
demonstrate that. I am pleased to support this bill.
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Mr MORRIS (Mornington) — It is a pleasure to
participate in this discussion on the Education and
Training Reform Amendment Bill. It is a bill of diverse
measures in one sense. We are changing the
disciplinary regime of the Victorian Curriculum and
Assessment Authority to deal with minor breaches of
the exam rules; we are establishing a student register
and the necessary maintenance measures that go with
that and of course the associated student numbers; we
are extending the grasp of VCAA both in the arena of
early childhood education and to enable the testing of
students; and there are also minor changes to allow the
Victorian Registration and Qualifications Authority to
perform some additional functions, to clarify the
powers of the secretary with regard to delegation, to
repeal redundant provisions and to deal with several
other minor matters.
Education, particularly in the public sector, is at a
critical point. Unfortunately students are deserting the
system in droves. We have a huge backlog of schools
maintenance. I am sure all members will remember the
failed attempt to flog off the Snowy Mountains
Engineering Corporation and divert money to schools.
What happened with that? Absolutely nothing, and two
years on very little has changed. No doubt there will be
claims — and I think there have been already in this
debate by government members — of record amounts
of money being spent on the education system. And
why not, given the rivers of gold flowing into the
Treasury, particularly the gold from the goods and
services tax?
I find it interesting that quite often in this place
comments are made entirely in isolation. Nothing has
caused the decisions to be made one way or another;
everything is allegedly driven by an ideological
position. The other comment on the way the debate
tends to happen, particularly on matters like education,
is that there is a constant chant. We hear it at least every
second day, and we have certainly heard in the debate
this morning about the former Kennett government’s
record of closing schools. Given what I have said about
discussing these things in isolation, there is never any
mention that Mr Kennett inherited from Mrs Kirner a
Treasury that was to all intents and purposes broke.
Mr Kennett also inherited a school system that had had
virtually nothing spent on it for a decade; a system with
an enormous bureaucracy that was determined to
control down to the most minute level every decision
made in every school.
It was no wonder that restorative action was required,
and that is what was done; restorative action was taken.
The Kennett government resuscitated the public
education system in this state and brought it back to life
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when it was well on the way to being terminal. But
what has happened since? We now have a situation
where Victorian students receive the lowest per capita
funding in Australia. Our teachers are the worst paid.
Not only are we finding it difficult to attract new
teachers, we are not even keeping the ones we have got
because they are going interstate, and yet the
government continues to fiddle rather than getting on
and signing up to the enterprise bargaining agreement.
The growth in student numbers is in the
non-government sector. The latest Australian Bureau of
Statistics data, which I believe came out in February
this year, shows that the numbers in the
non-government sector are up 8658, while the
government sector unfortunately has declined by 752. It
is worse still in terms of the results for the students
themselves; the figures are damning. If you go to the
Organisation for Economic Cooperation and
Development figures in the report released in
December 2007 — and I do not think you can get
anything more reputable then the OECD — it shows
clearly that Victorian students have the worst
performance on the mainland in mathematical skills
and their reading skills continue to decline.
Despite claims to the contrary, this government is
closing schools with remarkable frequency. A report in
the Herald Sun of 15 April talked about plans that are
allegedly afoot to merge a number of schools in the
Macleod area. The newspaper reports that the
government has banked $52 million from the sale of
20 schools since 2002, and in this case the claim is that
Macleod College will be merged on a new site with
students from Banksia-Latrobe Secondary College,
Northland Secondary College, Olympic Village
Primary School, Haig Street Primary School and
Bellfield Primary School, which would create a new
school of some 2400 students. It is important when we
are having these sorts of discussions to deal with the
facts rather than simply chanting the lines, which
happens far too often in this place.
Given the government’s record, I was pleased to see the
vote in the Legislative Council last night which
supported the position taken by the Liberals and The
Nationals that we should be increasing teacher salaries
from the lowest in the nation to the highest. I urge the
minister to act on the successful passage of that motion.
But I am also pleased to see all the provisions in this
bill. I am obviously pleased that the government has
elected to follow Liberal Party policy. That proves that
the Liberal Party and The Nationals are the real leaders
on education. There is no doubt that we are setting the
agenda for education and that the government is
following our lead. I am delighted to see it.
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The move to integrate the assessment of early
childhood learning and development with the education
system’s Victorian Curriculum and Assessment
Authority is very welcome. Members may recall that
before the last election there was a Liberal initiative to
integrate preschools within the education sector. It
received enormous public support. It was probably one
of the biggest areas on which I received feedback in the
run-up to the election. I am delighted to see the
government heading in that direction.
The other measure I particularly welcome is contained
in the same clause, and that is the provision that will
allow the integration of the national testing framework.
You would have to say the government’s record on this
has been particularly patchy, especially its use in the
past — its misleading use — of state-by-state results.
Finally sanity has prevailed, and we will have a national
testing regime implemented this year. I welcome that.
The other significant item in the bill is the introduction
of Victorian student numbers via the insertion of a new
section 5.3A into the principal act. I am pleased to see
that it is intended to collect minimal information,
because privacy considerations are important. I know
that to prevent the unauthorised disclosure of
information we are creating an offence with a penalty
of up to 30 penalty units, but the implementation is very
important. It is one thing to create an offence, but it is
quite another to pursue its enforcement. I urge the
government to vigorously pursue any breaches of these
provisions because it is early in the piece when the
example needs to be set.
These are welcome, if belated, initiatives from the
government. I am delighted that it is taking on board
many of the ideas that have been generated from this
side. In closing I urge the government to take on one
more initiative, and that is to make our teachers the best
paid in Australia.
Mr EREN (Lara) — I am pleased to be speaking in
support of the Education and Training Reform
Amendment Bill 2008. The bill modifies the statutory
responsibilities and functions of the Victorian
Curriculum and Assessment Authority as set out in the
Education and Training Reform Act 2006. It will also
introduce a unique student identifier, referred to as the
Victorian student number, and establish a Victorian
student register as a central repository for student
information.
As members may know, the authority develops
curriculum for students from prep to year 12 in all
Victorian schools and assesses student learning and
monitors student achievement with the aim of
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supporting high-quality education that engages students
and helps them to move on to work or further study. To
enhance this objective and to further assist the authority
in trying to achieve this goal and as a result of the
proposed amendments, the authority will also develop
policies, criteria and standards for learning
development and assessments relating to early
childhood, develop standards relating to measuring and
reporting on early childhood development, report to the
Minister for Children and Early Childhood
Development and the Department of Education and
Early Childhood Development on the assessment of
early childhood development and make available to the
public information about early childhood development.
The main themes touched on in the bill are what I
believe to be the very fundamentals of a free, just and
democratic society. As Victorians we should encourage
these principles in our children as they are educated and
take their places in the adult world. They are freedom
of speech, freedom of religion, freedom of association
and especially the values of openness and tolerance.
They should form the basis of all Australian education
systems. We are preparing our children for the adult
world and to take over from us one day, possibly in this
place, and we should impart to them not only the best
education in the world but also the principles that guide
a society that we hold so dear. The government’s plan
was to build a framework within which education could
be delivered in Victoria to the best possible standard
now and well into the future. Prior to the 2006 bill the
previous education legislation had not been updated in
almost 50 years, and it is important that the education
we provide to our future generations is up to date and
continues to move with the times.
The amendments before us today relate to structural
and administrative changes to enable the system to
operate more efficiently. The main changes are to the
responsibilities and functions of the Victorian
Curriculum and Assessment Authority, specifically the
testing of students up to year 10 level, and the
introduction of a Victorian student register. The
changes to be made to the Victorian Curriculum and
Assessment Authority’s responsibilities will bring it
into line with discussions held with the commonwealth
government to introduce national testing of students
between prep and year 10. This is to enable assessment
of students who may be falling behind in studies and
thus to aid the provision of targeting timely and
appropriate support for students who are at risk of
dropping out of school before completing the Victorian
certificate of education. This is in line with the
government’s goal of having 90 per cent of students
completing year 12.
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The Victorian student register is to be introduced as a
means of better streamlining data collection and
transferring it to relevant bodies if, for example, a
student should shift between schools. A similar register
exists in the TAFE and university sectors. To maintain
student privacy the data collected will have minimal
personal information included in it. Privacy will be
further enhanced through a formal privacy impact
assessment and legislative safeguards. The government
has consulted extensively with government and
non-government schools, parent and student groups, the
Australian Education Union and the Australian
Independent Education Union to ensure that this is a
plan that shares broad support. The Victorian privacy
commissioner has also been consulted on this matter.
I will touch on some of the comments opposition
members have been making, and as other members on
this side of the chamber have done, comment
particularly on remarks make by the member for
Bulleen, who is currently in the chair. It is good to see
that he is in the chair, because he cannot raise a point of
order.
When we came into government, with all due respect,
Acting Speaker, the education system was in a
shambles. There were obviously 9000 fewer teachers in
the system, schools were being closed down and there
was absolute public outroar, and rightly so. Since we
came into government in 1999 huge inroads have been
made, not only in outcomes but also in ensuring there
are adequate teachers and other staff to accommodate
the schools and to ensure that we have the
best-educated kids in the country.
Since being elected we have proudly added
8500 teachers and other staff, and obviously the
opposition has a newfound interest in wanting teachers
to be paid more and wanting more teachers in the
system. That is good — at least opposition members are
learning from the past — but teachers are smart enough
to know that it is this government that will support
them. It is this government that will ensure they have
adequate services and resources so that schools operate
adequately.
Only a few weeks ago a comment was made by the
shadow minister for finance in the other place while he
was speaking on public radio in Geelong. He said that
the government is spending too much in the public
sector and that we have got to cut back. I see some red
faces on the opposition benches at the moment, because
they are probably not aware that the shadow minister
for finance was on radio publicly saying those things,
which we know are code for saying, ‘If we ever get
back into government, that is the first sector that we
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will target’. The teachers out there pretty well know
that the history of the opposition is that it will well and
truly ensure that that is the first sector it will target.
Therefore there is a clear contradiction between what
the opposition is saying now, what it did back when it
was in government and what the opposition’s shadow
minister for finance is saying.
Having said that, I assert that the measures the
government is introducing in the bill are further
improvements on the landmark Education and Training
Reform Bill 2006, and I look forward to seeing the
government improving the education system on an
ongoing basis. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I cannot help but
respond to some of the statements made by the member
for Lara when he said that he wants to ensure we have
the best education system in Australia. I will refer to the
notes I have in front of me: Victorian government
schools receive the least funding per student of those in
any state or territory. Not only that, we have the lowest
literacy and numeracy levels of all mainland states in
Australia. That is a disgrace when the government talks
about education being a priority.
On top of that, school maintenance backlogs have
doubled from $130 million to almost $270 million since
Labor came into government. As the member for
Warrandyte reminded me, this is a government that has
doubled its budget since coming into office, yet its
backlog has doubled also, so where has it spent the
money? Where has it gone? We all know that this
government cannot manage money. We have also seen
that because of that parents are losing confidence in
Victorian government schools. That is a disgrace,
coming from a government that promised to do a lot for
education.
I heard the member for Lara talking about the fact that
the opposition closed schools, but I can assure the
member for Lara that since I have been in this place I
have had three schools closed and a couple
amalgamated in my electorate. We have lost Brim and
Pimpinio primary schools, and the great little town of
Harrow has also lost its primary school. We have also
seen the amalgamation of schools such as the one at
Murtoa. The reality is that this government has closed
schools. In my electorate there are 53 schools, and they
are all good schools.
I should declare though that I have something of a
pecuniary interest in this area in that I have three sons
who are all married to schoolteachers, and although two
of them are no longer working in the public sector —
one has retired and one has gone into private
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education — one is still working in the government
system. All the teachers in my electorate and across the
state are doing a lot of good work but would like to do a
lot better. It would be better if they were supported by
this government. If the government took on board the
Liberal-National coalition policy, they would be the
highest-paid teachers in Australia. That would help fix
up the education system.
I am pleased to see that after eight years this
government has taken up the policy of The
Nationals — we have had it for a long time — and the
Liberal Party to move our preschools into the education
department. It is about time that happened. However,
those kindergarten teachers also need an increase in
pay, because they are well below the benchmark. As I
said to the Minister for Community Services, the reality
is that if the government adopted our policy fully,
kindergarten teachers would be getting better pay and
we would not have the shortage we have of them in this
state.
There are many facets to this bill. It provides for
students to be allocated a Victorian student number and
establishes and provides for the maintenance of a
student register. I have heard other members speak
about the fact that, just as there are concerns about the
way this government has used the law enforcement
assistance program database, there are concerns for the
students of today. However, we also know that this
legislation has to go through because Victoria’s
participation in this year’s national testing program for
year 3, 5, 7 and 9 students is contingent on this bill
being passed. It provides the legislative framework for
empowering the Victorian Curriculum and Assessment
Authority to administer the tests. We hope the bill goes
through. Along with most people in this chamber, and
no doubt in the upper house, The Nationals will be
supporting this legislation. We want to make sure it
goes through, and that will be the first step.
The other step is the testing. If teachers do not get
support from this government in relation to pay rises to
bring them up to a national level, they will be on strike
when this testing is about to happen. If that happens
Victorian students will again be disadvantaged because
of the inaction of this Labor government. These are
major concerns.
We all know that the young people of today will be our
community leaders of tomorrow. Education is vital in
that happening. If Victoria is to grow and prosper,
education will be critical in building leadership skills
and engendering a sense of community. There is a great
deal of fear that this government is not doing enough. It
has dropped the ball in relation to education. I am glad
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the member for Seymour has come into the chamber,
because I gave a school that he taught at in Harrow a
good mention before. As I said, unfortunately it is one
of the schools in my electorate that has been closed
under this government. As we know, education gives
young people the skills, confidence and capability to
pursue their personal ambitions and goals.
While I am talking about education, I note that we need
to strengthen the pathways between education, training
and, importantly, employment. As we all know, the
foundation of people’s careers is getting a good
education starting in the preschools, going through
primary schools and secondary schools and on to the
training organisations or universities. We need to give
our young people the opportunity to get skills, personal
confidence and all those sorts of things so that they can
not only meet their goals but also, importantly, meet
this state’s goals of being a great state to be in.
It was a great state to be in during the rebuilding in the
1990s. Before that, people were embarrassed by the fact
that when you asked what the capital of Victoria was
everyone would tell you it was 20 cents. The reality is
the state had lost all the money.
Honourable members interjecting.
Mr DELAHUNTY — I hear members behind me
saying that the Kennett government cut schools. I have
just highlighted that this government is doing exactly
the same thing. The difference between the Kennett
government and this government is that the Kennett
government did not have any money — it was
bankrupt — and this government is swimming in
money. Some 46 per cent of the government’s money
comes from the federal government, and 26 per cent of
the money coming into this state comes from the GST.
I remember that members on that side of the house did
not want the — —
Mr Andrews — How many kids at Harrow? That is
what I want to know
Mr DELAHUNTY — Ten.
Mr Andrews — Ten kids at Harrow.
Mr DELAHUNTY — Ten very important students.
The reality is that those students are as entitled to an
education as anyone else is, whether they be in the
minister’s electorate or anywhere else. We do not want
the government to ever get to the stage where we have
the Premier saying that western Victoria is too far
away. The government will not give us a rescue
ambulance helicopter but I want to make sure we get a
proper education for our students.
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As I said earlier, if the government gives the teachers
the pay rise they deserve, if it brings them up to the
Liberal-National coalition standard, it will get the best
teachers to look after our best students and all our
students here in Victoria. As I said, education gives our
young people the skills, confidence and capability to
pursue not only their personal aspirations but also the
community’s aspirations.
However, there is a worrying trend in Victoria. Young
people are our investment in the future but, with skills
shortages and a worrying trend that our country
students are less likely to participate in higher
education, this government needs to do more. We know
there is a parliamentary inquiry looking at this but it
should not have had to get to that level. It is as plain as
the nose on your face: there are increasing costs,
including travel costs, and there is a lack of access. This
government needs to provide greater support so that
young people are given every opportunity to remain in
their areas or return to their areas to build not only their
futures but the future of western Victoria and
particularly the Lowan electorate that I represent.
The reality is that a lot of our young people, like a lot of
people in Victoria, particularly parents, are getting very
concerned about the support given to education by this
government. Unfortunately they are losing confidence
in government schools and in the education system. It is
about time this government stepped up to the plate and
looked after teachers and families. The critical thing
about all this is to look after the students.
With those few words, like my colleagues and on
behalf of the Lowan electorate, I am prepared to
support this bill because I think it is a process of
moving forward. However, as the member for Morwell
said, one concern we have is that the student number
will follow a student around. We want to see the money
given to the schools of kids with disabilities and other
impairments being transferred as those students move
around. That is one request I will make in the last few
seconds I have to speak on this bill. Once again, on
behalf of the Lowan electorate, I am happy to support
this legislation.
Ms DUNCAN (Macedon) — I cannot let the
member for Lowan go without commenting on his
contribution. While supporting the bill, he spent some
considerable time talking down public education in this
state. He talked about a number of schools in his
electorate closing. He refused to respond to questions
about the number of students who would have been
enrolled at any of those schools. Sadly it is a fact that it
becomes more difficult and less sound to provide
quality education to student numbers around about five.
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The member failed to acknowledge, and the opposition
fails to acknowledge, that in all those instances it would
have been the school communities which made the
decision to close those schools in the best interests of
the students’ educational outcomes.
We are in dispute with the teachers at the moment.
These things are cyclical. We often have difficulties in
enterprise bargaining agreement negotiations. However,
I would say that the significant difference between
members on this side of the house and those on the
other side is that we negotiate with our unions, we do
not seek to destroy them. That is what happened under
the Kennett government. It sought to destroy the unions
and completely undermine their ability to function as
unions. Members opposite seem to have forgotten that
small point.
In response to a number of the contributions made by
members, firstly, the member for Polwarth raised the
issue of the Victorian student number register being
accessible by child protection agencies, for example. In
regard to the issue of access to the Victorian student
number register for child protection agencies and the
like, there is not anything in this bill that would change
the normal relationships with and responsibility for
children in state care to access education. The student
number will be simply a student identifier to ensure
smoother transition and that students do not fall through
the cracks.
The member for Bulleen raised the issue of extending
the introduction of the student number to children in
kindergartens. The government is exploring this option
for possible future implementation. As with the
introduction of the student number by this bill, this
matter will need considerable consultation around all
the privacy issues that we immediately think of these
days and also the logistics of the computer systems and
the integration of those systems. Any introduction of
the student number will be staged to ensure a smooth
transition, with a planned introduction in government
schools in early 2009 and in vocational centres in 2010.
Following consultations with various groups, including
privacy groups, and making appropriate privacy
assessments and considering the logistics of the
implementation, the government will consider
extending the student number to kindergarten students
as a next step in the ongoing changes to education
across this state.
That brings me back to the main purposes of this bill,
which will put into effect a number of government
changes that were made in 2006, most significantly
bringing early childhood services and education
together. This bill goes towards implementing that
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significant step by modifying the statutory
responsibilities and functions of the Victorian
Curriculum and Assessment Authority, as are set out in
the Education and Training Reform Act.
As I said, this is in response to the government’s
integration of early childhood and education services
across Victoria. This change gives statutory recognition
to the importance of early childhood learning and
development and ensures an increased focus on the
whole of the 0-to-18-year age group. We know that best
practice indicates that a focus on early childhood
development has the greatest potential to improve a
child’s development and educational outcomes into
adulthood. This bill recognises this by bringing together
the expertise in early childhood learning and
development and the child’s subsequent school
education. With those few words I commend this bill to
the house.
Mrs FYFFE (Evelyn) — I have been very
interested in the discussion of this bill this morning. It
has been very far ranging, as naturally a bill on
education would be, because we are all interested. One
of the benefits of being a member of Parliament and
one part that I really enjoy is visiting my local schools.
It is a great and exhilarating experience, as I am often
subjected to fearless, searching questions, as only the
young can ask. I can also watch how the teachers,
principals and school councils at the schools in my
electorate work, and see their care and concern for their
students.
The member for Macedon asked, when the member for
Lowan was speaking, ‘How far do you want to go
back?’. I would just like to go back a moment to when I
was a child at school, which was a long time ago. I
attended a two-teacher village school, which was very
short of resources. In post-war England there were very
few resources in those schools. I distinctly remember
many things the teachers said to me. In those days it
was an accepted and well-known fact that I would have
to leave school on the day that I turned 15 and go to
work the next day. The head teacher of that two-teacher
school instilled in me that it was important to dream
and to read and learn as much as I possibly could. She
gave all of us a great interest in and zest for many
things in life, even with such limited resources. She
took us on nature walks — that was in the days before
you had to have all the parental permission notes and
everything else — and instilled in us an interest in
botany and the animals of the English countryside. I
have forever been thankful to that teacher.
I see that dedication, consistency and care of teachers in
the schools in my electorate. Schools are a refuge for

EDUCATION AND TRAINING REFORM AMENDMENT BILL
1394

ASSEMBLY

some children in our society, and often they are the
only constant in their young lives. Our teachers
recognise this. That is why, when strikes are called,
members will find that schools like the Mount Evelyn
Special Developmental School ensure that no child
whose parents are working that day will have to be kept
away from the school and that they have enough
teachers to cover that need. I have seen other teachers
take extra steps to make sure that no child is put at risk
because of a strike.
I have also seen evidence of the hours that principals
work. As I drive past my local schools early in the
morning at 7.30, I often see principals’ cars parked at
the three small schools I pass. Going home at night at
7.30 or 8, I see that their cars are still there because they
are having school council meetings.
Ms Marshall — You go home early!
Mrs FYFFE — The member for Forest Hill said
that I go home early at 7.30 p.m., but I also work long
hours like those principals. I do not think that working
from 7.30 a.m. to 7.30 p.m. and then going out again to
a function is a short day, although the honourable
member might think that too. We all care in our various
positions.
I see parents in the school gardens at weekends. I see
the principals and teachers out there with the parents
doing maintenance work because of the maintenance
backlog. The schools are in a really bad state. I was at
Seville Primary School last week. Its toilet system is
appalling. Our children should not be putting up with a
badly built toilet block that is now as bad as the toilet
block it replaced between 8 and 10 years ago. These are
the things that are happening. Principals are juggling
responsibilities. They will get the grand sum of $5000
when their maintenance requirements are probably in
the hundreds of thousands of dollars. They cannot
actually spend that $5000 sum on maintenance because
it has to be saved for emergencies, such as when a
hot-water system goes or the plumbing needs fixing.
These are all things that I care about. I cannot speak
highly enough of the teachers at the schools in my
electorate.
The bill seeks to allocate Victorian students a number
and, according to the Minister for Education, the
purpose of this amendment is to assist with the
administration of the Victorian student register which
will operate as a central repository for student
information. The bill proposes that the information to
be recorded about students will include an assessment
of their scholastic achievements. This will enable
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comparisons to be made between Victorian students
and national educational standards.
Other members have expressed concern about how this
information will be safeguarded. Will people be able to
gain access who should not be able to do so? Concerns
have been raised about the use of the law enforcement
assistance program database, and I particularly
remember this issue from when Kay Nesbitt was an
Independent candidate in the 2002 state election. But all
these concerns have been covered in more detail by
speakers before me. In the wrong hands information
can be dangerous, and when children are involved we
must take every precaution possible.
I turn to something that concerns me and is raised with
me as I go around the schools. I have talked about the
teachers and principals working long hours, but we also
have the business managers and administration staff at
schools working long hours. When I was at the Mount
Evelyn Special Development School this came up in
casual conversation but not in the form of a complaint.
When I said, ‘I saw cars here on Saturday’, the staff
said in a matter-of-fact way, ‘Well, we had to come’.
The business manager said, ‘I often have to come in on
a Saturday for 2 or 3 hours just to try to catch up’. A
lady who was in the office with us — I am sorry that I
cannot remember her name — said she also often had
to work late at night or come in on Saturdays to catch
up on basic work.
How much extra work will this bill make for the
administration staff in the schools? How will the
technology be funded, because obviously it is going to
be linked back into a central system? There is talk of
extra funding, but will that funding cover the
maintenance? Will it also cover the extra hours
involved in entering this data? The data will only be as
good as the entries that are made. We know how often
our systems in Parliament crash, and all members must
experience frustration when the computers go down in
their electorate offices. This will make it difficult for
schools.
Is every teacher going to have to enter the student
numbers of the students in their class when they come
into the class? Is it going to be once a day, twice a day
or at every class? What are the details of the
number-entering process, of typing the numbers in? Is
there going to be the possibility of errors or are we
going to resort to the kids having a bar code and being
scanned as they go into the school? It beggars belief
how it is going to be managed when the basic things are
already not working properly. We are not staying on
top of truancy or absenteeism with the systems we
have, and there seems to be no follow-up. We have

EDUCATION AND TRAINING REFORM AMENDMENT BILL
Thursday, 17 April 2008

ASSEMBLY

children going into school at 11 o’clock in the morning
and children leaving at 2 o’clock in the afternoon.
Absenteeism and truancy have real effects.
There is so much more that could be said about
education. Much has been said about the pay and
working conditions of teachers. I am concerned about
the rolling strikes, because I think they are placing
demands on parents, who want to support the teachers,
and on teachers, who want to support the students. I
urge the government to resolve this pay issue as quickly
as possible. It should not let the teachers be forced into
going on strike when the agreement should have been
finalised. The government should look after the
children and resolve this pay issue.
Ms MARSHALL (Forest Hill) — I am very proud
to stand and speak in support of the Education Training
Reform Amendment Bill 2008. As background,
between 2004 and 2005 a great deal of work was
undertaken by the education department as to the
feasibility of the implementation of a unique student
identifier, which included looking at other such
initiatives throughout Australia and the rest of the
world. In 2006 the Victorian and commonwealth
governments agreed to conduct national testing of
schoolchildren starting from 2008 at certain year levels
between prep and year 10. In 2007 the state government
commenced the implementation of an initiative linking
education and children’s services by integrating the
then Department of Education and Office for Children
to form the Department of Education and Early
Childhood Development. This bill will amend the
statutory function and responsibilities of the Victorian
Curriculum and Assessment Authority (VCAA) to
facilitate this. The bill also proposes amendments to the
Education and Training Reform Act 2006. Not only
does it amend the statutory functions and
responsibilities of VCAA, but it also provides for the
chief executive officer to issue a reprimand in certain
circumstances.
Extensive consultation with all key stakeholders
regarding the Victorian student number and the
Victorian student register occurred. Groups consulted
included government and non-government schools,
parent and student groups, the Australian Education
Union and the Victorian Independent Education Union.
There was also consultation with the Department of
Justice’s criminal law policy and civil law policy
divisions and the human rights policy unit. The Brumby
government has always been committed to providing
Victorian children with the best opportunities when it
comes to education. It has invested record amounts in
infrastructure without neglecting the need for the
creation of a cohesive educational system that provides
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a smooth transition through each and every phase of a
child’s educational journey. In my electorate of Forest
Hill there is no greater priority for my constituents than
education. The Education and Training Reform
Amendment Bill 2008 will further strengthen the
already significant reforms to the education sector, and
I commend it to the house.
Dr SYKES (Benalla) — It gives me pleasure to rise
and speak on the Education and Training Reform
Amendment Bill. As my Liberal and Nationals
colleagues have indicated, we support the bill because
we share the view that the education of our children is
of paramount importance, and we must do all that is
possible to achieve the best opportunities for our young
people to be educated so they can take over the
responsibility of making Victoria a great place to live,
work and raise a family.
I would like to focus on two aspects. One is the changes
relating to early childhood education and the other is
the establishment of a student register with the
associated allocation of a number to each student with
the intention of increasing the ability to monitor student
progress. In relation to the preschool situation, we on
this side of the house welcome the inclusion of
preschool education in the Department of Education
and Early Childhood Development. As other speakers
have mentioned, it has been longstanding Nationals
policy, and it is also Liberal policy, for this to happen.
That having been said, including preschool education in
that department provides a means of achieving an end,
but unless action is also taken to address the issues that
frustrate the teachers and parents involved in preschool
education, the mere shifting of preschool education to
that department will not solve the problem. The issues
that need to be addressed include ensuring that the
salaries of preschoolteachers are fair and reasonable
and on a par with those of similarly qualified primary
schoolteachers. I will come back to the salaries later.
There must also be adequate funding of our preschools,
particularly the small ones that battle with student
numbers, which often fluctuate. Only one family
moving in or out of an area can seriously upset or
modify the income of a preschool and put a lot of
pressure on the parent groups to generate funds just for
basic operating costs. I acknowledge that there is a
system in place that gives a weighting of funding
towards those smaller preschools, but the pressure
remains on small preschools such as Moyhu preschool,
which had difficulties a couple of years ago. Its
problems have been overcome since there has been a
baby boom there and its numbers are up, but
Glenrowan preschool continues to have issues, and
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most recently Euroa preschool has had issues with its
relatively small numbers and the consequent budgetary
impacts.
The other issue that needs to be addressed — and the
inclusion in the Department of Education and Training
of early childhood development provides the
opportunity, but it needs to be seized — is the provision
of ongoing administrative support for preschools.
Currently we have the situation where a student comes
into a preschool, the parent comes onto the committee
with no background in preschool management and
often no background in administration, and they are
meant to pick up from the outgoing preschool
committee and provide the administrative support. The
net result is that it is extremely frustrating for the
preschool teacher to train up new administrative
support each year and very frustrating for the incoming
parent. The solution — and it occurs in some situations
already — is to have administrative support provided
by the local primary school.
The issue of allocating a unique number to each student
and the setting up of a student register makes sense. I
have just a couple of words of caution. The first one is
that you do not need to reinvent the wheel and incur
significant costs and teething problems. There are
plenty of similar secure databases to model this
approach on. I hark back to a little bit of history. In my
previous career as a veterinarian I was involved in
setting up a database of all properties in Australia to
monitor the movement of livestock, particularly cattle.
That was set up in the 1970s with a 64-kilobyte
memory computer, which was rather large. As people
now know, that is an amazingly small capacity, but it
was able to deliver a database which kept track of
properties and changes in property ownership.
The first thing is that your database needs to be simple,
and the second is that the data going in must be
accurate. Very interestingly, back in those days the
person who designed our system included a check digit
in the unique number, which overcame the problem of
entering the wrong number into the system. At that time
the check digit system was not even operating in our
bank, so the person who designed our system was at the
leading edge. The other thing you need to do is
regularly update the system. There will be a significant
changeover and turnover, and unless the system is
updated it will quickly become useless. Finally, related
to that, you need appropriate funding to maintain and
update the system. That funding needs to go through to
those who will be responsible for it, whom I presume
will be at the school level.
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If you have the system and the data sitting there, that is
fine, but unless you use it, it is of no benefit
whatsoever. That means that the data needs to be
regularly and appropriately analysed so the problems
can be identified and corrective action can be taken. I
should say that some problems have already been
identified in relation to young country students — that
is, the relatively low year 12 completion rate and the
low uptake of tertiary education opportunities. If the
database is used to better quantify that area, and if it is
combined with the outcome of a parliamentary inquiry
on this subject that has been initiated by The Nationals
member for Eastern Victoria Region in the other place,
Mr Hall, we can look forward to some improvements.
I should say — without pre-empting the finding of that
committee — that it will be evident that costs are
greater in country Victoria. The distance to schools is
an issue which impacts on uptake, and the absence of
public transport makes it difficult for the higher year
students to get to school at times and certainly to pursue
tertiary education, and curriculum choices can be
restrictive in country schools.
As we know, recently it has been reported that the cost
of young country people attending tertiary education is
about double that of city people, because country
students have to come to Melbourne or the larger
regional centres to continue their education, so country
kids are at a serious disadvantage. We know that
already. We do not need another system to tell us that;
what we need is action to address it, and that is why last
year prior to the election The Nationals came up with a
policy to provide a one-off $3000 grant to young
country people making the transition to tertiary
education at least 100 kilometres from their home.
I will just touch briefly on the other issue that has been
raised by other speakers — that is, that Victorian
teachers are the worst paid in Australia. I welcome the
government members’ support for the motion moved
by The Nationals member for Eastern Region in the
other place to make Victorian teachers the highest paid
in Australia rather than, as they are at the moment, the
lowest paid. Now we need to see some action. Words
are cheap: let us have some action. Let us have the
dollars on the table; let us deliver.
We also have the issue of the burgeoning maintenance
backlog. As has been said, the maintenance backlog
costs have blown out in the period of this government
from $130 million to $260 million.
Honourable members interjecting.
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Dr SYKES — I remind the members on the other
side who seem to be joining in this debate that we are
talking about two or three days of income for the state
of Victoria, and if put out there and delivered it would
do the job of putting a decent roof over the school
buildings that our children go to. It would mend the
holes in the walls and stop them from falling down, it
would provide adequate heating, and we would have
the opportunity for our kids to have an appropriate
education. Let us have some action; let us not just have
the idle chit-chat.
Honourable members interjecting.
Dr SYKES — I am appreciating the support from
the other side. It is nice to know that government
members can be so vocal. In relation to the issue raised
by the member for Lowan concerning funding support
for students with disabilities, currently that funding
stays with the school at which the child is registered at
the beginning of the year, even if the child moves to
another school. The situation is particularly relevant to
the electorate of Benalla, where young people with
autism come to the Mansfield Autistic Centre to have
specialist training and for the young people, their
parents and the support people to be given the
necessary training to help them cope with autism. The
money does not come with those young people, so that
puts funding pressure on the Mansfield Autistic Centre.
That centre, which does a fantastic job, needs to have
the problem addressed so the funding support can go
with those young people who are entitled to it and
deliver the services they need so that each and every
child can have the best opportunity to develop their
skills to the maximum potential.
We want country Victorians to share in the
opportunities for a good education. We challenge the
government to deliver an outcome which lives up to its
words when it claims that it governs for all Victorians.
Ms MUNT (Mordialloc) — I am very pleased to
rise today and speak in support of the Education and
Training Reform Amendment Bill of 2008. The bill
contains two amendments to the Education Act. The
first amendment introduces a unique study identifier
referred to as the Victorian student number and
establishes a Victorian student register as the central
repository for student information. The main purpose of
this is to keep track of students so they are not lost to
the system. When they move from state schools to
private schools, when they move from primary schools
to secondary schools, when they move from secondary
schools to either the local technical and further
education institutes or whatever, it will keep track so
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they are not lost to the system and so we can really care
for their education and the path it goes on.
The second part deals with amendments relating to the
Victorian Curriculum and Assessment Authority’s
functions and responsibilities, which will enable it to
support the integration of education and early childhood
services and assist in the implementation of this
initiative of the Victorian government in regard to early
childhood services.
It was interesting for me to read the paper this morning.
The federal government is also now focusing on the
provision of early childhood services to our
community. We as a state government can work very
well now with the federal government to provide those
services to families in our community, and this bill will
help in allowing that to happen.
I have sat here and listened to the contributions from
the opposition, and I would just like to make this short
comment: I first ran for Parliament as a result of having
children in the state school system during the Kennett
government. I was then the school council president,
and I can well recall the cuts that were made to
education in that time. I believe those cuts were made
as a result of the philosophy against providing state
education. When you look at the federal government’s
track record in relation to state education you can see
that it is a philosophy that the conservative parties seem
to share. Sitting here and listening I find absolutely
appalling the attacks on the government’s achievements
in regard to education, given that I saw what was
happening when I was first prompted to run for
Parliament.
Our government has achieved enormously in education.
We have actually put the dollars where our mouths are.
We have funded the rebuilding of schools; we have
brought education from the parlous state that it was in
in 1999 to where it is today. I commend this bill to the
house. I commend the government for its focus on
education and putting state education to where it is now
so that we can provide every child with the best
possible opportunity to achieve all that they can.
Mr THOMPSON (Sandringham) — The Education
and Training Reform Amendment Bill is supported by
the Liberal Party. The bill seeks to amend the
Education and Training Reform Act 2006 to provide a
legislative framework for the establishment and
maintenance of the Victorian student register. The
purpose of the student register is to assist the
government’s quest to have a 90 per cent school
completion rate and will make it more difficult for
students to disappear from the system.
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The opposition has some concerns about the bill,
including the fact that the participation of Victoria in
this year’s national testing across years 3, 5, 7 and 9 is
contingent upon this bill being passed, because the bill
provides a legislative framework empowering the
Victorian Curriculum and Assessment Authority to
administer tests. There is also the question of whether
the bill effectively renders the government’s On Track
policy redundant, given that its primary purpose of
boosting retention rates is identical to that of the student
registry. Then there is the government’s record
regarding the use and misuse of the law enforcement
assistance program database, and its failure to secure
information against unauthorised access. What
measures are in place to prevent that debacle occurring
with this information? There is a view that the
implementation and maintenance of the student register
will impact on the burdensome bureaucracy of school
administrations and that extra funding will in most
cases be required by schools to help allocate student
numbers for its students.
The Liberal Party has consulted widely in relation to
this bill with groups like the Australian Education
Union, the Victorian Principals Association, the
Victorian Association of State Secondary School
Principals, the Victorian Independent Education Union,
the Association of Independent Schools Victoria, the
Catholic Education Office, Parents Victoria and the
Victorian Parents Council.
I commend the previous speaker for her engagement in
her local school communities as a former school
council president. Nevertheless, in her contribution she
did not accurately reflect the Liberal Party’s approach
to education. The Liberal Party has a fundamental
commitment to the equality of opportunity for all
students in this state. It is interesting to note that after
being in office for 19 of the last 26 years in Victoria,
there is still so much more work that needs to be done
in delivering better outcomes for Victorian students. It
is also worthy of note that the financial stringency of
the Kennett administration was due to the state’s debt
of over $33 billion caused by the mismanagement and
misapplication of what were at one stage called
‘Labor’s modern methods of financial management’.
Yesterday in this place there were remarks made about
Victoria being a great place to live, work and raise a
family. That phrase is used during debates and question
time by the Labor Party. It is disappointing that there is
a focus on a repetitive, clichéd mantra, because it is
used by nearly thousands of other jurisdictions and
towns around the world. I do not think that using a
clichéd mantra as a substitute for good argument is a
reflection of good government in this state. It is the
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angling of messages in a way that was done by
totalitarian regimes in yesteryear.
A number of years ago when the Victorian
parliamentary Law Reform Committee was doing some
work about access to law and legal services, we visited
a number of rural committees, especially indigenous
communities. At that stage there were a number of
indigenous students in East Gippsland who were not
attending school. Despite school being a short bus ride
away there were number of students in that area who
would not attend school. In budget papers there are
differential outcomes set for indigenous students in this
state.
I also question the school enrolment practices along the
Murray River, and how an enrolment process will work
for a number of indigenous students who live in border
towns and may seek access to educational opportunities
in New South Wales and in Victoria. Because of the
changes to the residences and work locations of the
parents of these students it will be interesting to observe
how wide the inaccuracies of the enrolment process are.
In order for people to have a fundamentally good start
in life, basic literacy and basic numeracy are important
qualifications for students; it is important for students to
have those skills if they are to make their way in the
wider world. It is my understanding that as we speak
there is an insufficient allocation of resources in the
following up of students who may not be attending
school. Therefore, those students are left to work and
live in subcultures where they do not have basic
communication skills and access to communication
technologies which will enable them to take on
fulfilling roles within the Australian workplace.
Therefore it is fundamental that we, as a community,
try to build strong families and cohesive institutions so
that young children are able to make their way into the
wider world.
Issues which affect indigenous communities may relate
to alcoholism and drug dependency. It is difficult for a
young kid to learn if their parents have not been able to
get them to school after being well fed with a breakfast
to start the day, and do not give them an opportunity to
do their homework in the evening. Indigenous
opportunities are closely correlated with education,
housing, employment and health measures. The Liberal
Party is strongly committed to providing the best
possible opportunities for all indigenous students in this
state. I trust that the tracking measures within the bill
may assist Victorian students who have an indigenous
heritage to complete primary and secondary school. Not
only indigenous students but other students in this state
may fall within the administrative guidelines — they
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may not attend school on a daily basis and are thereby
deprived of the opportunity to achieve fundamental
skills in literacy and numeracy.
Turning now to another topic, preschools coming under
the education umbrella was Liberal Party policy at the
last election. Liberal Party education policy has proved
to be Labor’s inspiration for its new education
direction. The Liberal Party has pledged to transfer the
supervision of kindergartens to the Department of
Education and Early Childhood Development. That
policy was driven by the need to address the Labor
government’s failure to provide a seamless transition
from early education to primary school.
Earlier speakers referred to the role of the Liberal Party
in education. I take members on the other side of the
house back to 1992, when Victoria had a $600 million
maintenance backlog. I recall visiting Coburg High
School at the request of Ann Davidson, the then
principal — and a fine principal she was. I was
absolutely staggered to see after 10 years of Labor
administration in a Labor heartland school that there
were weeds growing out of the spouting of the school
building and that walls had been punched in. It was like
a Third World setting. After Labor’s decade of
investment in education it had failed to achieve the
basic infrastructure requirements for a good educational
setting, which impacts upon educational outcomes.
I could go through the Sandringham electorate school
by school to outline the failure of the Labor Party to
provide the minimum requirements for a learning
environment. It was an absolute disgrace, because
Labor failed to properly manage the education budget
for Victoria. It was an absolute outrage. I invite the
member for Eltham to visit my electorate so that I can
take him around school by school to indicate the
reforms, improvements and modernisation that took
place in Sandringham schools between the years 1992
and 1999. I could even dig up some photos of shocking
examples of the failure of the Labor Party to properly
manage the education budget, to properly maintain
schools and to properly develop education learning
settings. The protestation that is occurring in the
chamber at the moment is reflective of the mantra that
we hear at question time week after week in describing
Victoria as the best place to live, work and raise a
family. It is purely a mantra rather than a display of an
objective understanding of the facts.
Ms RICHARDSON (Northcote) — I am pleased to
speak on the Education and Training Reform
Amendment Bill 2008. This bill builds on the robust
legislative framework established by Labor to ensure
that young Victorians receive a quality education. The
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bill expands the functions and responsibilities of the
Victorian Curriculum and Assessment Authority and
introduces a unique student identifier called the
Victorian student number. This will enable information
to be collected and provide for the first time the
capability to accurately detect patterns of student
movements through and departure from the education
and training system. Opposition members have raised
questions about the On Track monitor. I will respond to
those and reassure members of the house that the On
Track system will remain in place and will be enhanced
by the changes proposed in this bill. The bill will enable
more effective intervention strategies for students and
students at risk of dropping out, and that is obviously a
welcome part of the bill.
As members on this side of the house know, Labor has
set a target of having 90 per cent of young Victorians
complete year 12 or its equivalent by 2010. This is an
ambitious but worthy goal we have set ourselves. In
2007 the number of students completing year 12 or its
equivalent rose to 86.1 per cent. I want to compare that
to the percentage under the previous Liberal-National
government, because in 1999 only 82.9 per cent
completed year 12 or its equivalent.
Like so many student education outcomes, Labor can
be proud of its investment in schools and in lifting the
education performance of students. While I am appalled
at the hypocrisy of members opposite, particularly the
member for Bulleen who raised the issue of school
closures and education outcomes, I welcome the
opportunity to put the record straight. Schools that have
closed or been amalgamated under our watch have
proceeded down the path of agreement — that is, the
principal, schoolteachers, the school council and the
wider-school community must agree before these
schools are amalgamated or closed — unlike the
opposition’s actions when it was in government of
forcibly closing 370 schools across Victoria. The
Nationals, who claim to represent the interests of
country Victorians, voted 1150 times with the Liberal
Party to forcibly close 178 country schools. They
ripped the heart out of local country communities by
acting in that way and displayed a reckless disregard for
the needs of country Victorians.
However, the act of betrayal did not stop there. The
former coalition government sacked over
8000 teachers. The claim that the Liberal Party now
cares about teachers cannot go unchallenged. Members
opposite have invited a debate on student outcomes,
and I welcome the debate. Data shows that the
performance of Victorian students in reading and
numeracy is at or above national averages in years 3, 5
and 7. The facts regarding secondary school students
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are as follows. Victorian students achieve the highest
performance of any state in numeracy and writing.
Members opposite are misleading the house in their
comments and are running down schools and students
across the Victorian school system. It is good to see
members opposite taking the opportunity of visiting
schools across Victoria, because that is certainly not
what they did when they were in government. Perhaps
when they visit the schools in their electorates they
might like to address some of the questions that need to
be answered in the debate on education.
The questions are these. Why, in government, did the
Liberal and National parties forcibly close
370 Victorian schools? Why did they sack
8000 teachers? Why did they do nothing to stop the
increase in class sizes? Why did they do nothing to stop
the falls in literacy and numeracy? And, finally, are
they crocodile tears that members opposite are crying
on behalf of teachers and students? I think so.
It is about time the members opposite apologised to the
Victorian community, students and teachers, and
owned up to their appalling record when their parties
were in government. They were dark years for
education in the state, when the Liberal and National
parties were in government. They snuffed out the hopes
and dreams of many young Victorians, and they stand
condemned for it.
This bill further demonstrates Labor’s commitment to
education in this state. I am very proud to be part of a
government that has education as its no. 1 priority in its
objectives as we move forward. I commend the bill to
the house and wish it a speedy passage.
Mr WALSH (Swan Hill) — I rise to make a
contribution on the Education and Training Reform
Amendment Bill 2008. I must admit I cannot resist the
opportunity to make some comments about the member
for Northcote’s contribution. She is obviously very
good at rewriting history. A lot of the statistics she
mentioned do not add up. You do not have to vote
1100 times to do the things she talked about. I put it to
the house that the Cain and Kirner governments closed
and carted away the school I went to. There are many
issues when people start to rewrite history.
The member for Northcote also talked about
participation rates, particularly to year 12. I would like
her to look at the statistics broken up around the state.
Although the whole-of-state figures may be improving,
for a lot of regional areas the numbers are declining.
The year 12 completion rate in my electorate is quite
considerably lower than the metropolitan rate. This
government is doing nothing to solve that particular
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issue. It is doing nothing to lift the participation rate of
country students compared to city students, because all
it wants to do is focus on getting the city statistics and
general state statistics up. It does not really care if in
particular areas of the state people fall through the
cracks and if those areas do not get the year 12
completion rates they deserve just as much as any area
in the city.
The bill amends the Education and Training Reform
Act 2006 to provide a legislative framework for the
establishment and maintenance of the Victorian student
register. The purpose of the register is to assist in the
government’s quest to have a 90 per cent school
completion rate and make it more difficult for people to
slip through the cracks after dropping out. I reiterate my
point: there is a real issue in quite a few country regions
that are not getting the year 12 completion rates of the
city areas. If education is the major focus of the
Brumby government, I would like to see more
resources put into making sure that that happens at our
country schools as well as our city schools.
There is a real need to focus not only on 14 and
15-year-olds through to year 12 but also on years 5 to 7,
which is where many problems start. By putting the
money in at the end of the secondary system, we are in
some ways treating the symptoms rather than the cause.
From talking to schools in my area I know they would
like more resources to be put into giving extra
assistance to students in years 5 to 7 who are challenged
in the education system.
There are a couple of points I would like to raise. I seek
clarification from the minister in her summing up on
the first point, which I talked about with the
Parliamentary Secretary for Education last night. It has
been raised with me by several principals in my
electorate, including the principal of Kerang Primary
School, who raised it last year. The bill establishes the
student register, which provides the ability to track
students through the system. If a child gets some
integration funding or funding for disability services to
assist them to attend school, that money is in the school
budget and is not tied to the student. If the student
moves to another school, the money does not flow with
them. The principal of Kerang Primary School had a
real issue with a couple of families moving into the
town with children who had previous funding at other
schools for their learning challenges, but that funding
did not come with them. Pressure was put on his
school’s teaching resources, but he did not get the
funding that should have come with those students. The
parliamentary secretary took it upon himself to follow
this issue up, but I would like the minister to address it
in her summing up. We will clearly now have the
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ability to track students so that that money could flow
with students as they change schools, including when
they change schools during the school year.
The other issue I will spend a bit of time on is
kindergartens. Members have mentioned in their
contributions to debate on this bill that some work will
be done on whether kindergarten students will be
brought into the student register system. The
government has made a lot of the fact that it has
supposedly brought kindergartens into the education
system. If you talk to the young parents on the
kindergarten committees in my electorate who have to
raise money to keep their kinders going, you will learn
that for them nothing has changed. We have not seen a
change. When the government made the announcement
that it would shift kindergartens to the education system
many parents assumed that the education department
would take over the running of kindergartens and
employ and pay the kindergarten teachers.
The reports I get from kindergarten parents in my
electorate say that the only thing that has changed — —
Mr Herbert — What were your policies at the last
election?
Mr WALSH — To pick up the interjection from the
member for Eltham, The Nationals policy at the last
two elections has been that kindergartens should be part
of and managed by the education system. Kindergarten
teachers should be paid employees of the education
system, and they should have pay scales that are
relative to their training and skills and with anyone else
in the education system. If the government did those
things it would spare people a lot of the problems in
kindergartens, particularly in small kindergartens where
parents still have to run functions to raise money to
keep their kindergartens open and to pay their
kindergarten teachers.
I have said numerous times that for many young
parents their first experience of being involved in public
life is through raising funds to keep their kindergarten
going. They are busy, they have young children, often
they have jobs and they are also out there working very
hard to raise money to keep their kindergarten open. As
a first taste of public life it is a very unpleasant
experience. If we want the parents of our children in
this state to get involved in the schools and in the other
things that their children are involved with in the future,
then their first experience of public life at kindergarten
should be a pleasant one rather than one of constant
agony, where they have to say, ‘Can we raise enough
money to make sure we can keep the kinder open? Can
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we raise enough money to pay the kindergarten teacher
this year?’.
Some kindergartens in my electorate are run by
councils and others are run by group employers. At the
moment there are some challenges with one of the
particular group employers in my electorate about how
it is running those kinders. It is a real issue. If we are to
see positive change for the parents of students come out
of the likes of this legislation, the main area on which I
would like the government to spend some time is in
getting right how kindergartens are managed, structured
and funded, and how their teachers are employed and
who they are paid by.
For quite a while we have heard from the government
that education is its priority issue, it is the no. 1
ticket — and the member for Melton confirmed that. If
it is the no. 1 issue, why are we not seeing some of the
things that I have just talked about being done? Why
are we hearing this constant debate at the moment about
salary levels of teachers? Quite a few of the schools in
my electorate are situated along the Murray River. The
principals of those schools are saying to me, ‘I am
losing teachers because they can drive 5 minutes over
the river to schools where they can get $10 000 more
than they get here’. It is a real threat to the viability of
the teaching profession in my electorate that teachers
can just move across the river to New South Wales and
get $10 000 a year more. Whether they are the highest
paid in Australia or whatever it is, we need to make
sure that pay rates for Victorian teachers are
competitive enough for us to keep the teachers in this
state.
The last issue I raise and that I would like to close on is
that in looking at the statistics of year 12 students
choosing a career it can be seen that now we have the
lowest intakes into universities of students choosing
teaching as a profession in the future. The market
signals are there that people are no longer choosing
education as a career — because the pay rates are just
not good enough. I urge the government to walk the
talk and put the money where its mouth is and do the
things it needs to do to improve the education system in
Victoria.
Ms THOMSON (Footscray) — It gives me great
pleasure to rise to support the Education and Training
Reform Amendment Bill. I was going to spend a lot of
time on the unique student identifier because this
government is about using technology to improve and
streamline the education system to ensure teachers can
spend more time teaching and interacting with their
students rather than spending it on administration. Also,
spending time on using technology as part of the
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education experience, ensures that students get the best
possible experience of education. This is a changing
world and technology is very much driving that change.
We need an education system that is up to the mark.
With the introduction of the unique student identifier
we are using technology well to streamline the
education system while ensuring that the welfare and
best interests of students are maintained.
Members have gone through the other initiatives in the
bill and the reasons behind them. The fact is that now
we are seeing and acknowledging that from nought to
death education is an ongoing experience and a task
that we all have to be prepared to undertake and, more
importantly, want to undertake, not just to increase our
opportunity for jobs but to enrich our lives.
I have to move a little from the bill because the
hypocrisy of members opposite has really made some
of us on this side a bit hot under the collar. I was a
school council president during the time of the Kennett
government. I remember it very well because at the
time there was a decision to close schools and along
with three others my school was given the task of
choosing which one would close. It was about pitting
school community against school community and
neighbourhoods against neighbourhoods. I can say that
the student councils that I participated in were not
prepared to play that game. We decided we wanted
none of our schools to close.
We are now seeing investment in education in a way
that the Kennett government never did it because it was
never committed to government schools and
government education but supported the private school
system. If we need any more evidence of the Liberal
Party’s commitment to government school education,
then let us look at the funding ratio of the former
federal Liberal government to wealthy independent
schools and away from state schools.
Let us look at some of the things that the current
Victorian government has done. It has funded
8000 additional teachers and support staff. It has
commenced and completed more than 400 major
school building projects. We are not selling them off;
we are building them. In the 2007–08 budget we have
funded major projects at a further 131 schools. We are
employing primary welfare officers for 573 schools.
We have made schooling more affordable by
introducing the $300 School Start bonus. We have
increased the education maintenance allowance and
indexed it for future payments. For the $250 million
worth of maintenance items identified in the 2005 audit,
$192 million has been provided to schools for
maintenance funding. We have provided $89.3 million
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through the VicSmart initiative to ensure that every
school is connected to high-speed, fibre-optic
broadband.
I am going to stop on this point because I know a little
bit about this project. One of the best things we could
have done for children in country schools was give
them access to the world and new educational
experiences by providing them with the broadband that
gives them access to interact with students, whether
they be in Tokyo or Paris. We witnessed a class being
undertaken in French and English between a school in
Paris and one here in Victoria. We are changing the
whole experience of education for our students because
we are putting the technology in place to enable it to
happen.
I will stop at that point to allow the member for
Seymour to speak on the bill. I commend the bill to the
house. I am proud to be part of a government that is
ensuring that our students are put first and that we are
providing a first-class education system to meet not just
this century’s needs but beyond.
Mr BLACKWOOD (Narracan) — It is with
pleasure that I rise to speak on the Education and
Training Reform Amendment Bill 2008. The purpose
of the bill is to amend the Education and Training
Reform Act 2006 to provide a legislative framework for
the establishment and maintenance of the Victorian
student register. The purpose of the student register is to
assist in the government’s quest to have a 90 per cent
school completion rate. It will make it more difficult for
students to slip through the cracks after dropping out.
The main provisions of the bill are to provide for
students to be allocated with Victorian student
numbers; to establish and provide for the maintenance
of a student register; to enable the chief executive
officer of the Victorian Curriculum and Assessment
Authority to issue reprimands to students in relation to
minor breaches of examination rules; to make changes
to the functions of VCAA relating to early childhood
and the testing of students; and to make other
amendments to improve the operation of the Education
and Training Reform Act 2006.
This bill provides the legislative framework needed to
give VCAA the power to administer student testing and
participation in this year’s national testing across
years 3, 5, 7 and 9. This is well overdue. As recently as
2002 the Labor government resisted testing year 7
students for reading, writing and arithmetic despite
every other state testing its students in the first year of
high school. Eventually common sense prevailed and
the Victorian Labor government agreed to that
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initiative. However, the public demand for greater
public disclosure of comparative data between the
states has fallen on deaf ears. To satisfy the public
demand, the Labor government has misleadingly used
state-by-state test results that are conducted at different
times of the year, and use different marking methods, as
if they are a definitive statement about Victoria’s
performance. However, the tests are not uniform and
there is little disclosure as to how results are collated,
thus rendering the results of that comparative data
redundant.
Does this bill effectively render the government’s On
Track policy redundant given that its primary purpose
was identical to that of the student register, which was
to boost retention rates? I am not convinced that
maintaining a student register and allocating each
student a number is going to encourage students to stay
at school longer. The major reason students leave
school is because they become disengaged as they lose
interest. This government needs to not just track a
student but to also put in place measures that will
ensure a student finds school interesting, challenging
and rewarding. You cannot possibly expect this to
happen though when the per capita amount spent on
Victorian children’s education is the lowest in the
country. You cannot possibly expect this to happen
when our teachers have to constantly take on more
responsibility and continue to be teacher, carer,
counsellor, mentor and role model for students while
being the lowest paid in the country.
Victoria’s government and non-government school
sectors are funded at the lowest level in Australia.
Victoria’s teachers are the worst paid in Australia. The
continued stalling of enterprise bargaining agreement
negotiations and the unwillingness of this divisive
Brumby government to come to a satisfactory
agreement with teachers are an appalling indictment on
its priorities. I question using retention rates as an
indicator of a quality education system.
The program for international student assessment report
released in December 2007 was a damning indictment
of the Labor government’s investment in education in
Victoria — or failure to invest. According to the PISA
results, Victoria is the worst-performing mainland state
in mathematical literacy. In reading Victoria continues
its poor record under this government, recording the
worst result of any mainland state and performing
worse than in 2000 and 2003.
Government school enrolments are down while
non-government school enrolments continue to rise.
Victorian parents have lost faith in the Brumby
government’s ability to provide a quality government

1403

school education and are enrolling their children in the
non-government school sector, according to Australian
Bureau of Statistics data released in 2008. According to
the Schools, Australia, 2007 preliminary report, the
government school sector recorded its second
consecutive decline in enrolments. In the last two years
government school enrolments have fallen by
752 students, while over the same period the
non-government school system recorded an increase of
8658 enrolments.
The bill enacts changes to the functions of VCAA
relating to early childhood development. Bringing
preschools under the education department umbrella
was a Liberal policy. The Liberal Party’s education
policy released before the last election proved to be
Labor’s inspiration for its new education direction. The
Liberal Party pledged to transfer the supervision of
kindergartens to the department of education. That
policy was driven by the need to address the Labor
government’s failure to provide a seamless transition
from early education to primary school.
I have real concerns about the ability of this
government to maintain a student register that is
rock-solid secure and can never compromise the
privacy of a student’s personal information.
Sitting suspended 1.00 p.m. until 2.05 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTERS
The SPEAKER — Order! I advise the house that
the Minister for Regional and Rural Development is
absent from question time today and any questions
directed to that minister will be answered by the
Minister for Water. The Minister for Education is also
absent and questions to the Minister for Education will
be answered by the Minister for Children and Early
Childhood Development. The Minister for Agriculture
will be absent today and any questions to the Minister
for Agriculture who is also the Minister for Small
Business will be answered by the Minister for Energy
and Resources.

QUESTIONS WITHOUT NOTICE
Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer to the fact
that in February 2005 Thomas Kossmann travelled with
the then Minister for Health to Dubai, and then in July
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of the same year travelled to Israel as part of a Victorian
government delegation. I ask: who invited Thomas
Kossmann to apply to join the State Trauma Committee
one month later in August 2005, a committee which
provides high-level policy and clinical-care advice to
the Minister for Health on the Victorian state trauma
system?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. I would need
to seek advice on events that occurred some three years
ago. It would be my understanding though — I will
seek advice on that matter and confirm this for the
Leader of the Opposition — that for some time now
those who are the clinical heads of trauma services
would have, as a routine, sat on the State Trauma
Committee. I will seek further advice in relation to that
matter, but it would be my understanding that heads of
clinical departments, or those who ran our three state
trauma centres, would have been on the STC.

Australia 2020 summit: outcomes
Dr HARKNESS (Frankston) — My question is to
the Premier. Can the Premier advise the house of what
Victorians can expect from this weekend’s Australia
2020 summit?
Mr Ryan — On a point of order, Speaker, the
question is hypothetical in nature and anticipates an
upcoming event. I ask that you rule on whether such is
the case and therefore whether the question is out of
order or should be at least recast so that it does not have
the problems it now has.
The SPEAKER — Order! The question is
anticipatory in the way it is framed. I believe though
that the question could be framed satisfactorily, but
given the events that took place in this chamber last
week, it is a reasonable question. I will give the
member for Frankston an opportunity to reframe the
question so that it is not — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Polwarth is not being given an opportunity to rephrase a
question! I will give the member for Frankston an
opportunity to rephrase the question so that it is not
quite as anticipatory in nature as the original question
he has asked.
Dr HARKNESS — Could the Premier outline to
the house what Victoria could expect from the summit
to be held this weekend?.
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Mr Ryan — Speaker, I reiterate the point of order.
This is even more blatant in that it is asking for an
expectation of this upcoming event. I ask you to rule
that it is out of order.
Mr Batchelor — On the point of order, Speaker, I
put it to you that it is quite in order to ask this question.
There is a summit this weekend. Whilst it may be called
Australia 2020, it is happening this weekend. It is
imminent, a lot of people know about it and
representatives from state governments, including
Victoria, and from a whole range of political parties
across the spectrum, will participate in it. If you were to
accept the hypothesis being put forward by the Leader
of The Nationals it would not be possible at any time in
the future to ask a question which was framed in such a
way that it asked about forthcoming events, such as the
budget. We are often asked, ‘Will you rule in or rule
out this happening at some time in the future?’.
It is in that context that the minister, the Premier in this
case, is being asked to make a prediction as to what he
expects to happen sometime in the future. If that were
to be your ruling, and if that is the intent of the Leader
of The Nationals, the government of the day would be
very happy with that because it would clearly indicate
that no minister would be able to be asked about any
matter that would occur in the future. We would be able
to be asked only about things that had happened in the
past, and clearly that type of constriction on the debate
in Parliament would be nonsense.
The Leader of The Nationals is seeking to make a
cheap shot that would seriously rebound not just on the
opposition here and now but for a long time to come. I
ask you to rule in a common-sense way that members
are quite entitled to ask about events that are going to
take place and about strategic approaches, plans and
about attitudes. We are entitled to ask that.
Mr Baillieu — On the point of order, Speaker, you
have already ruled on this matter and the question was
recast. You invited the member to recast the question;
the question was not materially recast and therefore
your ruling should stand.
The SPEAKER — Order! It is my view that there is
a difficulty with how the question is framed. In a broad
sense I believe that the question is in order and can be
answered, as the issue is very relevant to Victorian
government business. I believe the problem is how the
question has been framed. I have given the member an
opportunity to reframe the question. On any given
understanding of what the member for Frankston asked
the second time, it was ostensibly the same as he asked
the first time. I ask the member for Frankston to — —
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Honourable members interjecting.
The SPEAKER — Order! Members have been
given opportunities to reframe questions in the past, and
I expect they will be given that opportunity in the
future. I ask the member for Frankston to reframe the
question. Once he has reframed the question again, I
will rule on whether the reframed question is in order or
not.
Dr HARKNESS — Given commentary leading up
to the Australia 2020 summit, what action will the
government now be taking?
The SPEAKER — Order! I rule the question in
order, and I ask the Premier to answer the question.
Mr K. Smith interjected.
The SPEAKER — Order! I suggest to the member
for Bass that the Chair has made a ruling, and the
member for Bass will not question the Chair.
Mr BRUMBY (Premier) — I thank the member for
Frankston for his excellent question. There has been a
lot of commentary about the Australia 2020 summit,
and I think it is fair to say that the summit has captured
the imagination of the Victorian and Australian people.
The summit is generating a very high degree of
momentum. There have been a number of local
summits held around Australia. There have been media
summits — I know radio station 774 last week held a
full day summit on this issue. There has been a youth
summit, which has been very successful.
Earlier this week, on Tuesday night, I invited all of the
Victorian delegates who are going to the summit —
more than 220 of them — to attend a function at the
Melbourne Museum, which I also attended. Professor
Glyn Davis, the chair of the Australia 2020 summit,
also attended and spoke. It is fair to say that this was
really to bring all the Victorian delegates together to
give some focus to our activities. The delegates broke
into the 10 groups which will form the 10 groups of the
summit this weekend. There is an extraordinary degree
of enthusiasm and optimism for the discussions that
will take place in Canberra this weekend. It is a
wonderful thing. There are many Victorians from
diverse backgrounds — people from all around the
state — participating, and I think we will get some very
positive outcomes.
Australia 2020 has a broad agenda, including the
economy, the nation’s infrastructure, our environment,
our farmers, health care, indigenous Australians, the
arts, national security, how we improve our system of
government and how we strengthen our communities.
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Certainly we see Australia 2020 as a unique
opportunity to capitalise at a national level on some of
the gains and policy initiatives which we have put in
place at a state level which we believe have national
merit.
In my comments on Tuesday night I mentioned some
of those initiatives. A Fairer Victoria, which now has
been running for a number of years, is really about
making sure that every member of our community has
the chance to succeed in life, has the opportunities
extended to them that we would want for every
Victorian. We think this has been a great success. I
must say that at the end of the Australian Council of
Social Service conference which I addressed last
weekend many delegates from all around Australia
were saying, ‘Wouldn’t it be great if we could do what
Victoria’s done, but on a national scale?’ — that is,
something like A Fairer Australia.
I also mentioned our leadership in this state in
preventive health care. I think all members are aware of
the bipartisan initiative taken 20 years ago to establish
VicHealth. That has been a leader nationally and
internationally in terms of tackling preventive health
issues. Just a few weeks ago we announced the new
WorkHealth initiative, to be funded from some of the
accumulated surplus of the WorkCover scheme — a
$600 million fund with the interest on that funding
preventive health programs in the workplace. It is not
just a first for Australia but also a first for the world,
and I believe it will lead the way in tackling preventive
health issues in the workplace.
Another issue which I mentioned briefly on Tuesday
night, and which I must say has been prominent in the
press today, is children’s hubs. Members would have
seen the speech that the Prime Minister made last night
in talking about the delivery of children’s services. His
comments echo very much what we have been doing in
Victoria in our reform of children’s services. In fact, we
invested $23.2 million to build 55 integrated children’s
hubs. In the last budget we committed another
$20 million for 40 more children’s hubs. I am pleased
to say that already 41 centres across the state have been
assisted to provide increased services. This includes
places like the Rosedale Community Centre in the
Wellington shire, Strathdale Children’s Centre in
Greater Bendigo, Laverton Children’s Centre in
Hobsons Bay, the Taylors Gully Children’s Centre and
the St Arnaud Children’s Centre in Northern
Grampians, Kerang and District Children’s Centre in
Gannawarra, and many, many more.
In all of these cases these services have been supported
and expanded by our government building a children’s
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hub. In many of these cases you have day care,
extended day care, preschool and maternal and child
health all under the one roof, all providing a fantastic
service to families. I am pleased that in February this
year the federal Parliamentary Secretary for Early
Childhood Education and Childcare, Maxine McKew,
flew to Melbourne to inspect one of our children’s
hubs, which is located next to the primary school in
Elwood. These one-stop shops can work. I think they
are a great example of a Victorian innovation and the
leadership we are providing, which has — —
Dr Napthine interjected.
Mr BRUMBY — I don’t think so, Denis. The
leadership we are providing has implementation
opportunities Australia-wide.
The 2020 summit is a great opportunity. It will bring
together 1000 Australians from all walks of life. It is a
great opportunity for new ideas to take the nation
forward. I think many of the ideas we have put in place
in Victoria — whether it is something like our food
bowl modernisation program, whether it is programs
like children’s hubs, whether it is WorkHealth — are
great initiatives for Australia.
Mr Thompson — On a point of order, Speaker, in
the rephrasing of the question, the member for
Frankston asked the Premier what action he will be
taking, not to give a summary of what action has been
taken. I was wondering if you could direct the Premier
to advise the house what action he will be taking, rather
than providing an historical review.
The SPEAKER — Order! Before I give the
Premier the call again, I suggest that he will be
concluding his answer.
Mr BRUMBY — As I have said, these are all great
examples of policy initiatives put in place by our
government. I will be attending the summit, of course. I
believe these policy initiatives have application
Australia-wide, and I will certainly be prosecuting those
arguments this weekend.

Alfred hospital: trauma surgeon
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Health. I refer the
minister to a signed statutory declaration by Professor
Thomas Kossmann on 27 August 2005 as part of his
application to the Minister for Health for appointment
to the State Trauma Committee, which states, and I
quote:
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I grant permission for inquiries to be made to establish the
accuracy of any of the information provided by me in this
form and accompanying attachments and to determine my
suitability for nomination.

It states further, and I quote:
I understand that the offices of the minister and of the
parliamentary secretary … may make these inquiries of any
persons or organisations they consider appropriate.

I ask: who conducted these probity checks?
Mr ANDREWS (Minister for Health) — I have
already made it clear that in relation to the specifics of
this matter I am happy to seek advice, and I will do that.
In broad terms, I simply make the point again that there
is an ongoing process in relation to Professor
Kossmann and the only fair and reasonable thing is to
allow that process to run its course. That is how we will
deliver an outcome in relation to these matters that is
fair and reasonable and will serve the interests of all
Victorians.

Rail: regional passenger services
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Public Transport. I refer
to the government’s commitment to making Victoria
the best place to live, work and raise a family, and I
ask: can the minister update the house on the
government’s ongoing commitment to regional
passenger rail services?
Ms KOSKY (Minister for Public Transport) — I
thank the member for South Barwon for not only his
question but for his longstanding interest in rail in
country Victoria. There has been a revolution in
regional passenger rail since the previous Bracks
government and now the Brumby government have
invested in rail. There has been an absolute revolution,
and Victorians are voting with their feet. We have had
V/Line patronage growth of 30 per cent over the last
calendar year, and it continues to grow. A very large
part of the reason it is growing is to do with our
investment in the regional rail network. The other part
of it is of course the population growth in regional and
country Victoria.
In October last year, along with the Premier, I was
pleased to announce that we would be ordering an
additional eight V/Locity middle carriages on top of the
14 carriages we already had on order. These carriages
will be middle carriages, which will change the current
two-car V/Locity trains to create three-car sets, which
will mean you can carry more passengers. We are
having a lot more passengers wanting to travel on a
very regular basis on our regional rail system. These
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additional units will cater for 1672 extra passengers
each trip. This is a significant investment, and it will
make a huge difference given the increase in patronage
we are seeing in our regional rail passenger services.
Tomorrow I will be visiting Bombardier Transport at its
factory in Dandenong to inspect the construction of
these carriages. Testing of the first carriage is under
way, and it is expected to be in service by the middle of
the year. The balance of the 21 carriages will be
progressively rolled out across the network, with a few
on each corridor to help meet the peak demand we are
experiencing.
The reason this is happening is because of the
investment this government is making. We remember
very well the attitude and response of those opposite
when we wanted to expand regional rail. We
remember — —
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Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. I make two
points. Firstly, I have already indicated that I will seek
advice in relation to the appointment to the State
Trauma Committee of the individual that the
honourable member mentioned. That is the first point.
The second point is that the appropriate forum to
examine and deal with allegations of Professor
Kossmann’s conduct is the process that has been
established at Bayside Health.
Mr Baillieu — On a point of order, Speaker, the
minister is debating, not answering the question. He
was the Parliamentary Secretary for Health at the time,
and this is an issue of the government’s conduct and not
related to the inquiry.
The SPEAKER — Order! I do not uphold the point
of order. I believe the minister was being relevant to the
question. The minister has completed his answer.

Honourable members interjecting.
The SPEAKER — Order! The minister should
confine her comments to state government business.
Ms KOSKY — And I think Victorians well
remember as well. They certainly remember the
investment that we are making. I have many people
stopping me on a very regular basis to say thank you to
this government for the investment it has made and the
difference that has made to their lives — and of course
we have cut V/Line fares by 20 per cent.
We understand why those opposite make a loud noise,
but they did not make the loud noise when they shut
down lines, when they ran down the system and when
they closed services. We are investing in rail. We are
investing in regional rail, and Victorians love it.

Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I draw the
minister’s attention to the probity checks required by
the Department of Human Services for an appointment
to the State Trauma Committee, and a document which
states:
It is essential that appointees have records of personal,
professional and commercial integrity, and that the public
sector is seen as maintaining high standards in this area.

I ask: did the probity check consider a series of
complaints against Thomas Kossmann regarding his
surgical capabilities and conduct at the Alfred hospital
made six months before his application to join the State
Trauma Committee?

Ambulance services: regional initiatives
Mr HOWARD (Ballarat East) — My question is to
the Minister for Health. I refer to the government’s
commitment again to make Victoria the best place to
live, work and raise a family, and I ask: can the minister
outline to the house how the Brumby government is
taking action to support our regional ambulance
services?
Honourable members interjecting.
The SPEAKER — Order! Can I suggest to the
member for Kilsyth that his interjections today are most
disorderly. They have been noted by the Speaker, and I
wish not to note them again. The member for
South-West Coast should learn not to challenge the
Speaker.
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Ballarat East for his question
and for his interest in the best possible ambulance
services in his community and indeed right across rural
and regional Victoria. Our state is blessed with the best
paramedics in the world, and as a government we are
committed to giving them the resources that they need
to treat more patients, to provide better care and to
continue to respond to the population growth across our
state, but most notably in rural and regional Victoria.
Our record over time, over the eight years that we have
been in office, has been to increase ambulance funding.
We have more than doubled funding, and that is
important to give our paramedics, our ambulance
services, as I said, the resources that they need to
continue to provide the very best care. If we go through
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that investment, we see that 25 new stations have been
established across the state, with 9 in rural and regional
communities; 48 stations have been upgraded, with
35 of those in rural and regional communities; and
26 community emergency response teams have been
established across rural and regional Victoria. There are
more than 800 extra paramedics right across our
state — that is 800 extra paramedics — 200 of whom
are in rural and regional communities, and importantly,
there are 104 additional ambulance vehicles, which is a
25 per cent boost to the overall fleet.
Right throughout the state, right across the spectrum,
this record investment is all about giving our
paramedics the support and the resources they need to
meet growing case loads and to continue to deliver high
performance and high standards of care. To give an
example of what that investment means, country
paramedics are now attending on average
316 emergency cases every day compared to
192 cases — —
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast. The member for South-West Coast
knows the appropriate time to ask a question. It is not
by way of interjection.
Mr ANDREWS — That consistent and sustained
record investment by our government means that
whereas country paramedics in 1999 were responding
to 192 cases per day, they are now responding to
around 316. So that gives members a sense that that
record investment is delivering the care, attention and
treatment that country communities need — that
country communities have received and should expect
from their state government.
Last week I was delighted to visit the Rural Ambulance
Victoria headquarters with the Premier and to announce
the provision of 51 new Mercedes-Benz Sprinter
vehicles. These 51 new vehicles have been purpose
built and will see the last of the General Motors chassis,
the GMC vehicles, removed from the front line of our
Rural Ambulance Victoria fleet. It was a proud day. It
is the result of consistent investment, and this alone is a
$7.7 million investment. As I said, taking those GMC
vehicles off front-line ambulance services in rural and
regional Victoria is only possible because this
government has consistently provided both ambulance
services with the record funding they need.
To give members of the house, and particularly those
from rural and regional electorates, a sense of where
these new vehicles will go, 12 will go to the Barwon
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south-west region, 6 to the Gippsland region, 8 to the
Grampians region, 9 to the Hume region and 16 to the
Loddon Mallee region. Right across rural and regional
Victoria this is an investment that will make a real
difference not only in terms of patient care outcomes
but also for our paramedics. This is their working
environment, this is their office, if you like, and it is
important to give them the vehicles they need. That is
our record and that is our commitment. As I have said
before, we have achieved a lot in ambulance services.
There is more to be done and, make no mistake, this is
the government to do it.

Alfred hospital: trauma surgeon
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Health. I refer the
minister to Thomas Kossmann’s declaration in his
application to the State Trauma Committee in August
2005 that he had no shareholdings, and I ask: when did
the minister become aware that since 2001 Thomas
Kossmann had shareholdings in Trauma Consulting
Pty Ltd?
Mr ANDREWS (Minister for Health) — I thank the
Leader of The Nationals for his question. Again, I have
made it clear that I will seek advice in relation to issues
of detail. These are matters from some years ago, and I
will seek advice in order to furnish an answer and
information to the honourable member.
In relation to any allegation against Professor
Kossmann, I simply make the point again: there is a
process, it is ongoing and it is the appropriate vehicle to
deal with these issues. These questions simply shine a
light on the fact that those opposite have no interest in
proper process, none whatsoever. The only way to
proceed in this is to allow the process to run its course.

Gaming: industry restructure
Ms MUNT (Mordialloc) — My question is to the
Minister for Gaming, and I ask: can the minister please
advise the house of community reaction to recent
government announcements about the future of the
gaming industry?
Mr ROBINSON (Minister for Gaming) — Thank
you, Speaker. I am — —
Mr R. Smith interjected.
The SPEAKER — Order! I warn the member for
Warrandyte.
Mr ROBINSON — I am very pleased to take the
question from the member for Mordialloc following on
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from the government’s landmark announcements last
week about the future of the gambling industry in this
state, about the changes and reforms which put Victoria
very much at the forefront of gaming policy reform in
this country.
Peak bodies have welcomed in a very genuine way
the government’s reforms. Both the Australian
Hotels Association and the RSL have welcomed the
opportunity for pubs and clubs across the state to
take greater control and to have greater certainty
within the industry in years to come. Margaret
Kearny, the executive director of Clubs Victoria, a
very significant stakeholder in this field, wrote in the
paper that:
The new gaming licence structure is very positive for
Victoria’s non-profit club sector and for the Victorian
community generally.

She went on to say that:
It behoves us all to make the most of the opportunity
presented by this brave move by the Brumby government.

I think that is very accurate commentary.
The Victorian Local Governance Association and the
Municipal Association of Victoria have been very
supportive. The MAV has said under the heading
‘Gaming industry restructure welcomed’:
The … association … has backed the Brumby government’s
bold decision to restructure gaming machine licences …

That is a very strong endorsement.
The Club Managers Association Australia has put
out its support — —
Mr O’Brien interjected.
The SPEAKER — Order! I suggest to the member
for Malvern that he cease interjecting in that manner.
Mr ROBINSON — The club managers association
has said that it:
… welcomes the announcement by Premier John Brumby
that post 2012 clubs will be able to bid directly for 10-year
gaming licences and own gaming machines outright.

I mentioned last week, immediately after the
announcement, that regional Victoria was very
important to the Brumby government and that we were
very interested to ensure that regional pubs and clubs
could participate actively in the industry. The Ballarat
Courier — —
Mr Hodgett interjected.
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The SPEAKER — Order! I warn the member for
Kilsyth.
Mr ROBINSON — The Ballarat Courier carried
commentary by North Ballarat Sports Club manager,
Cameron Vallance, who said that while club managers
were shocked to learn of the changes:
It’s a massive shift and I think it’s going to be exciting.

And he is dead right. He said also:
The model is based on the New South Wales and Queensland
set-up. I think it’s really going to put the emphasis back on
the venue to lead by example in regard to responsible
gambling.

Of course he is absolutely right.
The Warrnambool Standard, an august journal in
south-western Victoria, carried an editorial that said:
So, it goes without saying that this week’s move by the
Brumby government to break the pokies duopoly run by
gambling giants Tabcorp and Tatts is a good thing.

The Border Mail, up in the north-east of the state,
quoted the Sailors, Soldiers and Airmens Club chief
executive, Andrew Terry, who said the changes were
‘big news’. It reported that he:
… said his initial response was that the changes were positive.

It reported that he believed benefit would flow through
the club into its golf club operations.
The Wimmera Mail-Times ran an article headed,
‘Wimmera venues welcome poker machine overhaul’. I
quoted last week from the Numurkah Golf and Bowls
Club — —
An honourable member — Ah, what does it say?
Mr ROBINSON — It has written to me, very
politely and generously, and said:
… it appears this government has demonstrated its
commitment to put its community before corporate Australia,
which is something the government can be proud of. This
must have been a hard decision for the current government
but our board feel the right decision for all Victorians.

It is dead right.
We have seen support from the Reverend Tim Costello,
someone well known to all Australians. He is very
supportive. We have seen support from the Interchurch
Gambling Task Force.
I want to assure the member for Mordialloc that the
support for the government’s measures is not confined to
just those in the community sector and those who run pubs

QUESTIONS WITHOUT NOTICE
1410

ASSEMBLY

and clubs. Indeed there are some prominent business
commentators who have had a lot to say. Terry McCrann
has written an article that appears in today’s Herald Sun
headed ‘Brumby on right licence track’. I think that is a
pretty round endorsement. Earlier in the week we saw an
article in the Australian newspaper — —
Mr O’Brien interjected.
Mr ROBINSON — I thank the member for
Malvern. It is an article by Paul Kerin, a respected
commentator and not someone known to be left of
centre, I think it is fair to say. He said this:
Congratulations John Brumby! Last Thursday, the Victorian
Premier displayed more guts than most politicians have by
standing up to powerful vested interests and serving the
constituency he’s supposed to: the public.

I think that is a ringing endorsement.
In conclusion, all these endorsements and
commentaries are very, very positive, but the most
pleasing response, I have to say, did not come from
someone in Victoria. For me it came from someone
from South Australia. My department asked me
whether I would give permission to provide a briefing
to a South Australian gentleman who had expressed
great interest in what we were doing in Victoria. I was
very happy to provide that. I am pleased to advise the
house that we were therefore able to give a briefing to
the Liberal shadow Minister for Gambling in South
Australia, Mr Iain Evans — a fine fellow. He got a
briefing from us, and he walked away very impressed
by what is happening in Victoria. I just want to finish
by saying — —
Mr O’Brien — On a point of order, Speaker, the
minister referred to the briefing provided to the state
shadow minister in South Australia, Mr Evans. Having
spoken to Mr Evans, I believe the minister is
misleading the house in trying to record the response of
Mr Evans. It is an abuse of question time for the
minister to attempt to verbal a member of another
Parliament.
The SPEAKER — Order! I do not believe that is an
appropriate point of order.
Mr O’Brien — On a further point of order, Speaker,
it is disorderly to reflect on members of other
parliaments, and in misrepresenting the views of
Mr Evans the minister is reflecting on a member of
another Parliament.
The SPEAKER — Order! I was listening carefully
to the minister, and I do not believe he was reflecting
on a member from another Parliament. The minister’s
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answer has been fairly long, and I ask him to conclude
his answer.
Mr ROBINSON — I will conclude. The only
reflection on Mr Evans I would offer is that he is a very
bright fellow to have come over here and walked away
far more informed than he was. We will make sure that
the doors will be open for Liberal shadow ministers
from anywhere in the country, and we will provide
briefings on how Victoria has become the leader on
gambling policy in this country.

Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I draw the
minister’s attention to the Australian newspaper’s
reported findings of the final peer review report into
Thomas Kossmann, which states:
He was found to have misrepresented his surgical experience
on his curriculum vitae by overstating his level of experience
and training …

And further, that his professional practices and conduct
were:
beyond any level of acceptable behaviour and standard of
care, and was … harmful in its effect.

I ask: were any probity checks at all conducted on
Thomas Kossmann before appointing him to the top
ministerial trauma advisory board? Or is the
government’s gross negligence and ongoing cover-up
all part of the plan?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. Let me again
make it abundantly clear: there is a process that is being
followed in relation to very serious allegations against
Professor Kossmann. It is appropriate — —
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. He has had a number
of questions in regard to the conduct of the government,
and for him to suggest that he is again making it
abundantly clear when all he is doing is avoiding the
answer is just extraordinary. I invite you, Speaker, to
get him to answer the question.
Mr Haermeyer interjected.
The SPEAKER — Order! The member for
Kororoit is warned! As the Leader of the Opposition
knows, under standing orders the minister must be
relevant to the question. I rule that he is being relevant
to the question.

QUESTIONS WITHOUT NOTICE
Thursday, 17 April 2008

ASSEMBLY

Mr ANDREWS — There is a well-established
process being run at Bayside Health. I have confidence
in that process. It is a proper process, and rather than
trampling all over that process — —
Dr Napthine — On a point of order, Speaker, with
respect to relevance, the question related to the
appointment by the Minister for Health of
Professor Thomas Kossmann to the State Trauma
Committee. It is not a question about the investigation
currently being conducted by Bayside Health. It is
about an appointment made by the Minister for Health
some time earlier. That is what the question is about,
and that is what the minister needs to be relevant to in
answering the question. Seeking to deflect the answer
to a current inquiry by Bayside Health is obfuscating
and failing to answer the question, and it is not relevant
to the question. The question is about the Minister for
Health’s appointment of Professor Kossmann to a
statewide trauma committee, and that is what the
minister should be relevant to in answering this
question.
The SPEAKER — Order! As the member for
South-West Coast is aware, ministers are free to answer
questions as they see fit as long as they are relevant. I
have ruled that the minister’s answer is relevant.
Mr ANDREWS — Rather than trampling all over
the well-established process, rather than seeking to
undermine the well-established process, those opposite
should let it run its course so that a fair, reasonable and
balanced outcome can be achieved.
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support — and people have expressed their opinions in
respect of this project — in a number of different ways.
For example, one person indicated that we should,
‘Build the thing, for heaven’s sake, and get in and do it,
particularly when it is so essential for the good of
Victoria’. Who is this person, I hear you ask. It is of
course the member for Gippsland South, the Leader of
The Nationals.
Works are to continue at the entrance. There will also
be dredging and clean-up work taking place in and
around Nepean Bank. The Goomai, a vessel that is
specialising in the process of deepening, will shortly
commence its work at the mouth of the Yarra in
accordance with world best practice. Some people
show their position on this project slightly differently to
the Leader of The Nationals. The Liberals, while
claiming to support this project, seem in effect to be
burying it up in process, including inquiries,
investigations, select committees and legislation.
As this government has demonstrated, the
implementation of this project, which has been 15 years
in the planning and making, is now under way. The
sum of $120 million has been spent in developing the
project, and there have been 40 technical studies and
over 15 000 pages of specialist scientific studies and
data. Yes, the Liberals are pro-channel deepening like
Heather Mills is pro The Beatles!
The SPEAKER — Order! I suggest to the minister
that he confine his remarks to government business.
Mr PALLAS — Yeah, yeah, yeah, Speaker!

Port Phillip Bay: channel deepening
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Roads and Ports. I refer to the
government’s commitment to make Victoria the best
place to raise a family, to work and to live, and I ask:
can the minister update the house on the progress of
and support for the channel deepening project.
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Derrimut for his unorthodox but
very relevant question. Today is day 70 of the channel
deepening project, and I am pleased to report that it is
being handled responsibly and well. We have moved
over 3 million cubic metres of dredged material, and
that is about 13 per cent of the project’s total volume of
material to be moved. More importantly, the project is
on time and on schedule to be completed by the end of
2009.
On the issue of support for this project, as the member
for Derrimut would know, we have received levels of

The SPEAKER — Order! I warn the minister!
Mr PALLAS — Turbidity levels in the bay
conform with the environment management plan.
Interestingly the monitoring indicates that since the
project commenced the highest turbidity levels
occurred after the freak storm of two weeks ago at a
time when the dredger was docked. Meanwhile the
Liberals are pro-channel deepening like Paris Hilton is
pro-Nicole Richie.
The SPEAKER — Order! I appreciate that this is
the answer to the last question on a Thursday afternoon,
but I warn the minister and suggest that he confine his
remarks to government business.
Mr PALLAS — The port has released more data
than was originally contemplated under the
environment management plan, and we recently
released material from the turbidity support sites. That
material will be made available on a monthly basis and
will be shown on the channel deepening website. The

EDUCATION AND TRAINING REFORM AMENDMENT BILL
1412

ASSEMBLY

project monitoring shows that turbidity levels are
returning to background levels and will do so within the
next three days. We continue to urge users of Port
Phillip Bay, including families, to accept and respect
the need for the restricted access areas around the
channel deepening activity for their own safety. When
it comes to the safety, integrity and maintenance of
families, the Liberals and The Nationals have tried to
bring together diametrically opposed views on channel
deepening.
The SPEAKER — Order! I have asked the minister
to confine his remarks to state government business.
Mr PALLAS — We will continue to deliver this
vital project for Victoria. It is a project which continues
to have the support of the Victorian Transport
Authority, the Victorian Employers Chamber of
Commerce and Industry, the unions, the Royal
Automobile Club of Victoria, and of course the
Committee for Melbourne. I echo the words of the
Victorian Farmers Federation when it comes to this
project:
Channel deepening in Port Phillip is vital to securing, our
jobs, our industry and the future of Victoria’s economy.

With this project the Brumby government is taking
action now to deliver on the challenges of the future
and to make Victoria the best place to live, work and
raise a family.
Mr Ryan — On a point of order, Speaker, I note
from my papers that in putting a question during
question time, I inadvertently used an expression
‘statutory declaration’; I should have used the
expression ‘declaration’. I simply want to make a note
for the record accordingly.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Second reading
Debate resumed.
Mr BLACKWOOD (Narracan) — I have real
concerns about the ability of this government to
maintain a student register which is rock solid, secure
and can never be used to compromise the privacy of
students’ personal information. Given the Brumby
government’s complete failure to protect the integrity
of the law enforcement assistance program database
and prevent the unauthorised access to that information,
it worries me that measures are not in place to
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guarantee that the same will not occur with the student
register.
The school maintenance backlog has now doubled from
$130 million to almost $270 million since Labor came
to office. Many schools will not receive any funding to
remedy their situation until 2016. In 1969, I finished
year 12 at the Warragul Regional College. The toilets at
that school at that time were terrible; the same toilets
are being used today, 40 years later. Perhaps there has
been a coat of paint or two, but honestly nothing has
been done to improve the quality of those toilets in
40 years. That is just an example of the abject failure of
this government to maintain schools in a fit condition.
The last point I wish to raise is about the extra
administration costs which will be created by
maintaining this new database. The education choices
in Narracan are broad and are of a very high quality.
The majority of our teachers are very committed and
hardworking. Their no. 1 priority is the educational
wellbeing of their students. Schools should not be
expected to absorb the extra costs they will incur with
the introduction of the student register system. School
committees, parents and friend organisations are
continually fundraising to provide the extras that this
government does not cover. They do this willingly in
the interests of giving their children the best possible
chance of a good education. I call on the Brumby
government not to take advantage of the generosity and
hard work of committed parents, teachers and
administration staff. The administration costs of
maintaining the student register must be covered by this
government.
Despite raising these concerns about the bill, I still
remain optimistic that the bill will deliver what is
intended. I am fully supportive of any changes that
would genuinely have the potential to improve the
educational opportunities of our children, but we must
remember that this responsibility should be shared
equally by parents, educators and governments. If the
divisive arrogance of this government continues, the
future of our children and our state will continue to be
put in jeopardy.
Mr HARDMAN (Seymour) — I rise to support the
Education and Training Reform Amendment Bill 2008.
It continues the Brumby government’s commitment to
ensure that Victoria has a great education system and
that the school system has the necessary tools and
resources. The purpose of the bill is to amend the
Education and Training Reform Act 2006 so that
students can be allocated with Victorian student
numbers and to provide for the establishment of a
student register as a depository for student information.
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I see a practical benefit which I would like to talk about
which comes from my experience as a principal and
teacher in a small rural school. I thoroughly endorse the
intent of the amendment to the principal act because it
will provide great benefits for young people in Victoria,
particularly rural people, and schooling in general.
We live in a world where people move around a lot and
where some children move around the state a great
deal. The reasons are many and varied, but include
family breakdowns which lead to people moving closer
to their friends, family or extended family, a new town
or moving away from where they were, or it may be to
get cheaper accommodation in rural and regional areas.
Often itinerant workers in rural areas consistently move
wherever the work is. These moves, and many other
situations which I will talk about later, can happen
suddenly. The child may be at school one day and gone
the next, with no real communication or reason
provided to the school.
In my limited experience as a teacher and principal,
situations occur where students move on, sometimes
after tragic circumstances. I can remember an occasion
when a child’s mother committed suicide. It could also
be that because of the intervention of children’s
services, the child moved out. Family violence can be
another reason, and other situations which we do not
like to think happen. These are things we do not see in
our daily, middle-class lives, but sadly they do occur
and are pretty horrible.
The reason I build this picture is to illustrate that
students, through these tragic circumstances, often have
unhappy and disruptive lives, and learning for them is
not easy, except for the exceptional child. There are
those children who, for some reason or another, become
the adult in the family or find a mentor outside their
immediate environment, but most students tend to
struggle. When they arrive at the next school they often
turn up with little or no history and have many
problems — emotional, developmental and academic.
Good schools will get guidance officers and
psychologists to assess those students to find out where
the child is at so they can provide an individual learning
program that recognises that child’s development. They
can also provide extra support, such as speech therapy,
and develop programs with the speech therapist so the
child can correct their speech. Other children’s services
may be available. After all this work and assessment,
the child may suddenly be gone, and arrive in similar
circumstances at another school. Therefore, all this
effort — the resources, the diligence, the care and the
expertise that the teacher and the school have put in —
is lost, and the next school has to start again.
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My point is that with these amendments to the principal
act the chances of these students having some
continuity in their education will be greatly increased.
Creating greater accountability in the system and
making it easier for schools to assess the body of
knowledge about that child will support what the
Brumby government and I am sure what society as a
whole wants us to do, which is to have a greater
retention rate — up to 90 per cent of young people
completing year 12 or its equivalent. We know these
types of actions will achieve this because the
underperforming students, who are the ones at greater
risk of dropping out of school early, can be tracked and
targeted and provided with timely support and services
to continue the programs that are set up for them.
The proposed amendments will enable the chief
executive officer of the Victorian Curriculum and
Assessment Authority to issue a reprimand to students
in relation to minor breaches of examination rules.
Another important thing spoken about today relates to
the functions VCAA will have in early childhood
development and the testing of students. This bill will
expand the functions of VCAA and is a major step in
response to the government’s integration of early
childhood and education services across Victoria. As a
result of the amendments VCAA will not only develop
curriculum for P-12 but also for early childhood.
There has been a lot of debate about who has been the
best or worst in education; who has closed the most
schools and so on. I do not propose to go into that
because it has been covered by others, but on the
positive side the Brumby and Bracks governments have
built new schools, employed thousands more teachers
and staff, lowered class sizes and increased student
retention rates for year 12 by taking action such as
introducing the Victorian certificate of applied learning
and strengthening skills and training. It has also
increased kindergarten participation by funding
kindergartens better and lowering the cost burden,
particularly for low-income families. As a government
member I am proud of this work, but I am also pleased
that the tools provided to schools through these
amendments will provide a better education for all our
children. I commend the bill to the house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to make a contribution on the Education
and Training Reform Amendment Bill 2008. As was
put by the member for Nepean earlier today, I also will
be happy to support this legislation because anything
that is introduced into this Parliament that improves the
education system in this state will be supported by
members on this side of the house.
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The bill will do a range of things, but its primary
purpose is to provide a legislative framework for the
establishment and maintenance of a Victorian student
register. This will involve the registration of every
student at a Victorian school. My eldest child will be
entering the state government system next year and will
be one of the first children registered under the new
system. As a father, I support anything that will
improve the lot of students in the state.
In addition to establishing the Victorian student number
the bill will also provide for the maintenance of a
student register. It will enable the chief executive
officer of the Victorian Curriculum and Assessment
Authority to issue reprimands to students in relation to
minor breaches of the examination rules. It will change
the functions of VCAA in relation to early childhood
and the testing of students. It will also make other
amendments to improve the operation of the Education
and Training Reform Act 2006.
While I am supportive of the general tenor of the bill, as
I indicated, I believe a lot more needs to be done in this
state in the important area of education and training. I
will pick up on points made by those opposite with
regard to the situation of the Victorian education
system. The points they made need to be corrected and
the facts clarified for the public record. The government
has indicated to the Victorian community that education
is its no. 1 priority. Many in the community would
question and challenge the government on this point.
The government has had over eight years to make
education its no. 1 priority; it has over eight years to fix
the education system. It inherited an operating budget
of almost $19 billion and its current budget is upwards
of $35 billion — and it is getting $77 million per day,
every day, from state and federal taxes and charges. It
has the resources to ensure that the services needed on
the ground — and I specifically refer to education —
are provided.
One only need look at the plight of teachers in terms of
what they are being paid and the struggle they are going
through at the moment. I am advised by a member of
my staff that the Boronia shopping centre currently is
being blocked because teachers are petitioning the
office of the member for Monbulk about this issue. This
highlights to government members the need to improve
the situation of teachers regarding their salaries. The
Liberal Party and The Nationals have taken the lead and
put it to the government that if you want the best, you
have to pay the best. It is important that this state
provide salaries to attract and retain those who will
educate our children. I think of my country
colleagues — the members for Benalla, Murray Valley,
Swan Hill and Mildura — who are on school boards.
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They have students in educational facilities who need to
be educated by teachers, but teachers can simply cross
the border — cross a river — and work at another
state’s government instrumentality, which will
potentially pay them $10 000 more. I take up the point
that has been made by those opposite, because it is
important that we correct the record with regard to that
issue.
Let us look at my area. The current Minister for
Education made it very clear to this house in question
time that this government does not close schools. I
again encourage the minister to come to my electorate
of Ferntree Gully, drive down Dorset Road and look at
the fences around the sites of the former Ferntree Gully
Primary School and Ferntree Gully Secondary College.
The schools have been closed for more than two and a
half years, and the government has done nothing with
the sites. When they drive along the roads and see old
school sites with fences around them, members of the
community are reminded of the way the government
treats education services.
During the last election campaign the government
championed its 10-year rebuilding program. It said it
would rebuild many schools around the state. My
schools are in the invidious position of not knowing
when their rebuilds will occur, if they occur at all. The
difficulty with that is that urgent maintenance needs to
be undertaken, but schools do not know whether to
invest their money in upgrading their facilities when
they might find out in a month’s time that that wing of
the building will be rebuilt, for example. They do not
know whether they should be holding onto their money
or risk wasting good money if that part of the school
building is demolished in six months time. I call on the
government to explain to school communities and
councils what will happen with this rebuilding.
Many schools in my electorate urgently require funding
for maintenance. The government has provided a trickle
of money, but on the government’s own figures schools
are facing costs of $100 000, $200 000 or $300 000 for
outstanding school maintenance. This demonstrates the
plight of children in my electorate who are being
educated in substandard facilities. The government is
receiving $77 million per day — tomorrow morning the
Premier will wake up with another $77 million
deposited into the government’s bank account — and I
call on it to expend some of that money on providing
the urgent resources that are needed in the area of
education.
The Liberal Party and The Nationals are very pleased to
see that the government has picked up on our policy
with regard to the transfer of preschool education into
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the broader education system. I remember speaking to
residents, knocking on doors and talking to parents
during the last election campaign. At the time this was a
fundamental issue, but those opposite belittled our
policy. Isn’t it funny? The government gets re-elected,
and all of a sudden it has decided it was not such a bad
idea after all and has picked it up.

Mr WAKELING — Thank you very much, Acting
Speaker. The Education and Training Reform
Amendment Bill is an important bill. We need to ensure
we have a public education system that provides quality
education services for the state. I am sure members
appreciate the need to have a state education system
that delivers for Victorians.

In my previous role as a councillor with the City of
Knox, I chaired the combined preschool committees,
which comprised over 30 preschool committees. A
major issue that came out of that committee was the
need for the transfer of preschool education into the
general education system. I am very pleased to see not
only that the Liberal Party and The Nationals have
followed that position but also and more importantly
that the government has been dragged kicking and
screaming into agreeing and recognising that the
community wanted that to occur, and it has occurred.

Mr PERERA (Cranbourne) — I rise to support the
Education and Training Reform Amendment Bill 2008.
The critical component of the bill is the implementation
of a unique student identifier which will be assigned to
and used by all students up to the age of 24 enrolled in
schools and vocational, educational and training
providers other than universities. A number will also be
assigned to registered homeschoolers as well. The
Victorian student register will be established to support
this initiative. The student register scheme is to be
implemented progressively over two years. The register
will provide the capacity to accurately detect patterns of
student movement through, and departure from, the
education and training system. This will enable the
development of more effective intervention strategies
such as the targeted provision of education and training
pathways. These young people might otherwise leave
the system with low prospects of employment.

The time has come for the Premier to sit down with the
education union, bite the bullet, and recognise that he
has made a mistake and that teachers in this state should
be paid at the best rate in the country. I understand he is
going to be in a position where he has egg on his face. I
understand the difficulties he will be in as a former
industrial relations practitioner. He is going to have to
walk out and eat humble pie.
But for the benefit of the Victorian community, for the
benefit of our children who are going to be educated,
and more importantly, for the benefit of the
hardworking teachers in this state, it behoves the
minister and the Premier to take it on the chin, accept
the fact that they have made a mistake and go out and
tell the Victorian community, ‘We have finally listened.
We understand what the Liberal Party is saying; we
understand what The Nationals are saying; we
understand what the education union is saying; and we
understand what the Victorian community is saying.
We got it wrong. We are going to remedy the situation,
and in fact we are finally going to listen and deliver a
solution that the Victorian community wants’, which is
to have its teachers paid at the highest rate paid to any
teacher in this country.
Another problem this government faces is that
government school enrolments are down, and the rate
of non-government school enrolments has continued to
rise under the watch of this government. Again, it is an
indication — —
The ACTING SPEAKER (Mr Stensholt) —
Order! The member should confine his remarks to the
bill!

The government has set a target, to be achieved by
2010, of having 90 per cent of young Victorians
complete year 12 or its educational equivalent. To
maintain this target foundations have to be laid during
the early years of education. That is why all Victorian
students in prep to year 10, including students who
learn at home, will be invited to take part each year in
the Victorian Premier’s reading challenge, which aims
to promote a love of reading because reading makes a
full person.
Good quality education is an investment in the future;
the best investment a nation can provide for the next
generation. That is why the Bracks and Brumby
governments recruited more than 8000 teachers,
brought class sizes down to 21 in prep, and invested in
new schools. I was surprised to hear what the member
for Ferntree Gully said during his contribution to the
debate. In my electorate of Cranbourne it is an entirely
different situation. We have built a new $15 million
secondary school and spent over $30 million
maintaining schools, and it is in the pipeline to build
two secondary schools and two primary schools.
Almost all migrants to this country would list kids’
education in the top three reasons for their decision to
migrate to Australia. The Brumby government will
make sure they are not disappointed if they choose to
live, work and raise a family in Victoria.
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Victoria is fortunate to have a large number of overseas
students. They add to our culture, prosperity and future.
Some stay on for further studies at a TAFE or
university and some end up returning as permanent
residents. This is because Victoria has a reputation as
an excellent education provider, and this bill will
enhance that status. Unfortunately, the opposition
chooses to bring down Victoria.
The bill will also allow the Victorian Curriculum and
Assessment Authority to administer tests to primary
and secondary students at various levels in reading and
writing according to nationally agreed standards.
Approximately 260 000 students from all government,
Catholic and independent schools will participate in the
national assessment program’s literacy and numeracy
testing in Victoria in 2008. In future, students across
Australia will sit an identical test on the same days in
May.
The bill also proposes an amendment to ensure that less
serious breaches of Victorian certificate of education
examination rules can be dealt with appropriately
following an investigation. The chief executive officer
of the Victorian Curriculum and Assessment Authority
will be empowered to issue a reprimand letter where
evidence demonstrates a student has committed a minor
infringement of examination rules. This is an excellent
reform. The amendment will prevent students from
being disproportionately penalised for a minor issue. It
will mean a student’s future will not be unfairly
affected because of a minor infringement.
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Kirner and the Labor educational ideologues. The
closure of technical schools had a devastating effect on
education in this country for decades and drove many
young people, particularly young boys — and
particularly those in the rural areas that I represent —
out of education. They dropped out of education
prematurely, and we now suffer from a lack of
technical and trade skills because of the regrettable
decision of Joan Kirner and the Labor Party to close
technical schools some decades ago. That is why I
welcome particularly the initiative of the former federal
coalition government to establish Australian technical
colleges across the length and breadth of the country.
I welcome the establishment of the Australian
Technical College — Wannon in my electorate in
western Victoria. Wannon technical college is the result
of a partnership between two very good government
secondary schools — Brauer College in Warrnambool
and Baimbridge College in Hamilton — which put
together a submission to establish Wannon technical
college. It is fantastic to drive past the Brauer College
campus in Warrnambool and see the massive buildings
under construction as part of the development of the
technical college, and it is great to see the proud
students of that technical college in their uniforms as
they attend the campuses across western Victoria. They
also participate in quality specialist programs that meet
the needs of those young people.

Dr NAPTHINE (South-West Coast) — I rise to
speak on the Education and Training Reform
Amendment Bill. One of the main purposes of the bill
is to introduce a Victorian student number and a
Victorian student register. It is outlined in the
second-reading speech as part of a goal to have 90 per
cent of young Victorians complete year 12 by 2010.

I call on the government and the Minister for Education
and Early Childhood here in Victoria, and on the
federal government, to make a commitment to the
ongoing support of Wannon technical college, and the
Australian technical college system. I know it has been
under attack by the Labor Party, at both state and
federal level, but it is very important that this positive
initiative of the Howard government is continued and
that people are given the opportunity to participate in
and benefit from those programs. If we are to achieve
our goal of 90 per cent-plus of young Victorians
completing year 12, we have to offer a diverse
curriculum, including a curriculum to meet the needs of
many young men, particularly in rural areas.

We all understand that education is vital to all Victorian
students, and trying to maximise the educational
opportunities for students is something that is shared
across all sides of politics. As we look to see what is in
the best interests for the long-term education of
students, it is important to look back and learn from
history. In the past 50 years the biggest mistake that has
been made in education in Victoria, and indeed across
Australia — but Victoria was probably the biggest
culprit — was the closure of technical schools. In
Victoria that was perpetrated by former Premier Joan

Along similar lines, I ask the government in Victoria to
make a further commitment to VET (vocational
education and training) and VCAL (Victorian
certificate of applied learning) programs. As the
minister at the table, the Minister for Public Transport,
would understand, given her previous role, they are
highly successful programs. Those VET and VCAL
programs have been particularly successful in helping
young men who may have otherwise dropped out of
school to stay within the school system and have a
more practical education and gain a greater

The changes outlined in the bill are sensible and timely
for Victoria’s children and students, and for the future
of our great state. For this reason, I support the bill.
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understanding of the relevance of a broad education
based on physics and mathematics and many other
skills which they otherwise may have thought were
irrelevant. When they started their studies in the
automotive, metals, carpentry or even hospitality
industries, young men and young women said, ‘Gee,
some of the basic education is really important in terms
of our future’.
There is not sufficient funding in many schools in rural
areas. VET and VCAL programs are much more
popular there and as a percentage more students are
taking up VET and VCAL programs, yet those students
are significantly disadvantaged as their parents have to
pay the local TAFE fees in addition to their traditional
secondary college fees. It can also be costly in terms of
bus travel for students from some schools to attend
TAFE programs. I urge the Minister to back the good
VET and VCAL programs across regional and rural
Victoria with the necessary funding to make sure they
are accessible to all students, irrespective of the means
of their families and to all schools in terms of the
bussing to secondary schools.
I refer to the national testing program. The
second-reading speech states:
The bill will … provide the authority with the capacity to
implement the national literacy and numeracy testing
arrangements …

It is of note that it is an enormous revolution for the
Labor Party to support national testing. I have been in
this house for some time and over the years have noted
that the Labor Party here in Victoria has been
vehemently opposed to national testing. That was
particularly so in 1992 when statewide testing was
sought and it was part of the policy enunciated by Don
Hayward for the Liberal Party. The Labor Party was
vehemently opposed to any form of statewide testing
but when it was introduced by Don Hayward, that
absolute leader in education who did so much to reform
education here in Victoria and put outcomes rather than
just inputs at the forefront of education, statewide
testing was found to be absolutely effective. It
identified students at risk and specialist programs could
be provided for those students.
I am pleased that the minister at the table, the Minister
for Public Transport, led the argument for national
testing because she saw how effective statewide testing
introduced by Don Hayward and the Liberal Party was
here in Victoria. She saw the effectiveness of a Liberal
program — and she agrees with that — and she took it
up at the national level. I congratulate her for
undertaking that because previously the Labor Party
was opposed to statewide and national testing. I
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welcome the government’s embracing this. The
dilemma we have now is explained in an article in the
Age of today under the headline ‘Teachers target
national test for strike’, which says:
… Catholic school teachers planning to join their public
school colleagues and strike during Australia’s first national
literacy and numeracy test.

Stephen Elder, the director of the Catholic Education
Office, is quoted as saying:
Students will also be the big losers as the tests are intended to
assist their progress.

I would be very disappointed if strike action by teachers
disrupted the national testing program. There is one
way this government can avoid that strike action: it can
follow the lead of Ted Baillieu. The government can
recognise that Ted Baillieu has provided real leadership
on the issue of teachers’ pay and conditions. Ted
Baillieu can teach John Brumby a real lesson on this
issue. If you want the best education system you need
to have the best teachers, and if you want the best
teachers you need to pay them at the highest level for
teachers in Australia. You do not need to pay them at
the lowest level, which seems to be the hallmark of the
Labor government. It wants to pay the teachers at the
lowest level across Australia but what the Liberal Party
and Ted Baillieu say is that if education is important —
which it is to us as Liberals, it is to our families and our
children and all Victorian children — then you have to
have the best teachers and you have to pay them
appropriately.
I note also that the bill provides a framework for the
integration of kindergartens into schools. Again I
welcome this because this was Liberal Party policy in
the 2006 election. I urge the Labor Party to adopt
another part of the Liberal-Nationals coalition
kindergarten policy and that is to provide free access to
all 4-year-olds for one year of kindergarten. Free
kindergartens for all students for one year prior to
entering school is absolutely essential to lift
participation rates and give children the right start to
school. I urge the government to adopt that policy.
Finally, let me make some comments about the need to
back up all this with proper funding for school
infrastructure. We know the Snowy Hydro funding
scheme for schools was an absolute disaster, and we
need action on school maintenance in schools right
across my electorate. I need specific commitments in
this upcoming state budget for redevelopment funds for
the Koroit and District Primary School, which is well
overdue for a major redevelopment, and for the
Portland South Primary School and Grasmere Primary
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School. To have a good education system you need
proper well-maintained facilities and you need teachers
paid at the highest level for all teachers in Australia.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES) BILL
Second reading
Debate resumed from 16 April; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Mr BATCHELOR (Minister for Energy and
Resources) — I take this opportunity in summing up to
thank all those members who have made a very detailed
contribution to the Environment Protection Amendment
(Landfill Levies) Bill 2008. Being a bill with that title,
it is exactly about landfill levies. Landfill levies are
applied by the state government on the disposal of
waste to landfills. The levies are paid by the landfill
operator and are included in the gate price that the
landfill operator charges the council, industry or the
private waste generators when their waste is taken to
the landfill for disposal.
Landfill levies play an important role in providing
funding assistance to establish waste management
infrastructure and to support education programs and
the resourcing of bodies responsible for waste planning
and management in Victoria. They provide revenue for
important functions. The levies apply to municipal,
commercial, industrial and prescribed industrial waste
deposited onto land at licensed facilities here in
Victoria.
The landfill levy structure reflects the differences in the
magnitude of the environmental risk posed by the
different waste streams and also seeks to accommodate
regional differences. This bill gives effect to a
government commitment to increase landfill levies in
order to help continue the process of reducing, firstly,
the amount of waste that is generated, and secondly, the
amount of waste that goes to landfill. As a result of this
bill the levy on category B prescribed industrial waste
will rise from $130 to $250 per tonne and the levy on
category C prescribed industrial waste will rise from
$50 to $70 per tonne. The increases in both categories
B and C will take effect from 1 July this year.
Essentially that is what the bill seeks to do; that is the
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guts of the bill we have been debating during this
parliamentary week.
The bill also makes two minor administrative
amendments to remove anomalies and to improve the
operation of the act. The member for Brighton referred
to these in her opening comments during her
contribution for the opposition. The member for
Brighton referred to amendments in the bill that remove
minor inconsistencies and anomalies, all of which are
designed to improve the operation of the act. These
amendments are to clause 3 of the bill, which makes an
administrative amendment to section 50LA(2) of the
Environment Protection Act 1970 to correctly reflect
that payments to regional waste management groups
come from the Environment Protection Fund, not the
now abolished Resource Recovery Fund.
Clause 4 of the bill corrects a drafting oversight from
the Environment Protection (Amendment) Act 2006
and will allow for regulations prescribing fees which
reflect the change in licence structure. This amending
act modifies the Environment Protection Authority’s
licensing system to allow amalgamated corporate
licenses from 1 July 2007. The legislative intent here
was that the new corporate licenses would attract the
same fee as the sum of the fees of each of the licensed
premises, so that the changes would be cost neutral.
This correction will allow for regulations prescribing
fees which reflect the change to the licence structure,
and I understand the coalition is supporting not only
that aspect of the bill but the bill generally, and we
thank it for that.
In summary this bill is designed to help the
environment. It is designed to help industry,
organisations and individuals to be careful and produce
less waste. We want people when undertaking an
activity such as making something or when producing a
product to think and act smarter. In summary we want
people to reuse, reduce or recycle. The fees that are set
out in this bill will certainly encourage people to do
that. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from 16 April; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr BATCHELOR (Minister for Community
Development) — In concluding this debate I would like
to thank those members who have contributed to it. The
Land (Revocation of Reservations) Bill 2008 is typical
of bills that routinely come before the house and which
for administrative and tidying up purposes seek to
change the classification of land. As we know, land can
be reserved for a variety of public purposes under the
Crown Land Reserves Act 1978. These reservations
can be temporary or they can be permanent.
In most cases permanent reservations can only be
removed by legislation. Temporary reservations can be
removed by an order in council, of course, and it is
those permanent reservations that we have been talking
about during the course of the bill. In some cases
permanently reserved land has also been granted to an
entity. In those cases the Crown grant needs to be
revoked with the reservation. In this bill the only Crown
grant relates to the land occupied by the Talbot Free
Library. There has been a lot of talk about the Talbot
Free Library in the debate. The removal is necessary
because the trustees to whom it was granted are now all
deceased.
Permanent reservations and Crown grants were
historically common, and many have become out of
date over time. Updating the land status can assist
community groups to invest in improvements to their
premises or services by giving them better security and
tenure over their land. That is why bills of this type are
regularly before the house. They are needed to remove
permanent reservations as part of the government’s
policy to rationalise surplus Crown land or to support
government projects or projects that are operated by the
community but supported by the government. In
particular this bill seeks to remove the permanent
reservation of land at Yarrawonga, to remove
permanent reservations and a related Crown grant of
land occupied by the Talbot Free Library, to revoke
permanent reservations at Marlo, Boorhaman and
Brimin and to revoke a permanent reservation of land
occupied by Mount Duneed Regional Primary School.
During the course of the debate there has been a lot of
discussion about the land at Yarrawonga, which is the
subject of an amendment moved by the member for
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Warrandyte, and I will respond to that when we move
on to consideration in detail of the bill. I thank those
members who have contributed to the debate for their
contributions.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr R. SMITH (Warrandyte) — I move:
1.

Clause 1, lines 3 and 4, omit paragraph (a).

This amendment to clause 1 removes from the purposes
of the bill the revocation of a permanent reservation of
certain land at Yarrawonga, land that currently has a
police residence on it. I was pleased during the debate
to hear a senior government member — the member for
Essendon — announce that a new police residence will
be built in Yarrawonga. The opposition is pleased to
hear that. I would like to quote from the member for
Essendon’s contribution where she says:
The land was reserved for a police residence. A new police
residence is being built, and the purpose of the sale of this
land is to pay for that residence.

She goes on to say:
I am sure whomever the police person is who gets to live here
would much prefer to live in a new, modern house rather than
the old residence that was in Yarrawonga previously.

The opposition is pleased to hear of this. We would like
confirmation from the Minister for Community
Development, who is the minister at the table, that
indeed a new police residence is being built in
Yarrawonga, and if the minister can give us complete
assurances that that is the case, as the member for
Essendon said, there may be no need for this
amendment.
Mr BATCHELOR (Minister for Community
Development) — The member for Warrandyte sought
an assurance of a statement that was made by the
member for Essendon. The member for Essendon made
a similar comment to that of the member for
Warrandyte. The member for Warrandyte, during his
contribution, was corrected by the member for Murray
Valley.
As everyone in this debate has known, there has been
some slipping of language between ‘residences’ and
‘stations’, an example being the member for
Warrandyte, when he said:
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As lead speaker for the opposition I had hoped for a little
more latitude. Certainly the Yarrawonga police station is a
case in point; it is one of the 45 police stations that have been
slated by the Brumby government for closure.

The member for Murray Valley then interjected:
They are not police stations.

What we are talking about is a piece of land upon
which the building of a police residence is being
considered. The police station is currently under
construction elsewhere in Yarrawonga, and it is not
surprising that the member for Warrandyte should get
confused here. The member for Warrandyte is a boy
sent in to do a man’s errand, and he has got it wrong.
This is a debate around whether a police residence that
is on Crown land should continue to have that status.
The issue about the police station has already been
addressed by the government — we are building it. The
foundations are being laid.
As the member for Warrandyte slipped up, so did the
member for Essendon. The simple fact of the matter is
that we are talking about a residence, some land that
needs to have its status changed, and that is what the
bill is about.
If we accept the amendment that is being put forward
by the member for Warrandyte, there are two basic
risks that go with it. The first risk is associated with
what will happen to police stations that are being built
not only in Yarrawonga but in other parts of the state,
because under the rebuilding program, the money that
is generated from the sale of police stations goes into a
fund that funds future building. If we acted in
accordance with the intent of the amendment, we would
not be able to complete the Yarrawonga station,
because the money that is required to pay for the
construction is going to come from the sale.
If we do not do that, then perhaps it is the Swan Hill
station that is not able to be completed. The site there
has been acquired; it is at concept stage and design is
well advanced. What would the member for Swan Hill
think if the actions of a city-centric member of the
Liberal Party, trying to play cheap politics in the house,
then lead to the member for Swan Hill’s much-needed
police station not being able to proceed?
What would the member for Box Hill think if the
proposed new police station there — where there is a
master plan and a new site approved — is unable to
proceed? These projects are put at risk by the member
for Warrandyte.
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What about in Sandringham, where buildings are in the
process of being demolished so that the new bayside
police station can be constructed? Maybe that is the one
that would not be able to proceed, because when you
build something, you have to pay for it. Processes have
already been established whereby these police stations
will be paid for by a funding stream coming from the
sale of no-longer-needed police land.
What about the Lilydale police station? What about the
member for Evelyn? I understand the preferred site
there may have been acquired, but a site does not
constitute a police station. What about Hastings, where
there are plans under way? Is that the location that will
be stymied by the proposal being put forward by the
member for Warrandyte? The big risk here is that if you
proceed with this process you run the real risk of a
police station rebuilding project somewhere else in the
state not going ahead. I have mentioned just a few of
them, and there are many others.
There are other risks associated with the amendment.
The member for Murray Valley alluded to them in his
contribution to the second-reading debate. It is
interesting to note that if you study the member for
Murray Valley’s contribution in Daily Hansard of
yesterday you see that he does not indicate his
preference one way or the other. We know the member
for Murray Valley would not support this harebrained,
city-centric amendment coming from the Liberal Party,
because he knows the problems it would pose. If this
proposal goes ahead, the initiative VicRoads wants to
undertake in securing this site as one of the six potential
routes for the new bridge over the Murray at
Yarrawonga would not be able to proceed.
The member for Murray Valley knows how important
bridges are to people living along the border. In fact I
have worked very closely with the member for Murray
Valley on building bridges in his electorate. He knows
they are very important. I have been associated with the
bridges at Cobram, Howlong and Corowa. The Liberal
Party is clearly jealous of the success the member for
Murray Valley has in securing bridges.
An examination is now taking place in Yarrawonga to
find out which is the best potential crossing route.
There are six of them under examination. In my
understanding, and this is being indicated to me by the
member for Gippsland East — he is a good country lad,
he knows where the best site is — the one the
community wants in Yarrawonga is the site where the
police residence is. That is where the local community
wants the bridge. We are going through a process at the
moment to try to find the most suitable and desirable
location. We propose to have available the maximum
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number of sites, and the one the Liberals want to
prevent being used is the very bridge site the
community would like to see go ahead.
I am not prepared to accept this harebrained,
city-centric proposal from the member for Warrandyte,
who is wet behind the ears. He is not capable of
understanding the consequences of his actions. I
understand that David Davis, the Leader of the
Opposition in the other place, rushed into the party
room and said they had to make up or invent
amendments to all these bills, so they should find
something and just do it. Presumably the Liberal Party
did this without the knowledge of the local member.
The member for Murray Valley could be known
affectionately as the father of the house. He is a man
with a lot of parliamentary experience, a man who
knows his electorate, a man who knows what is in the
best interests of his electorate, and here the Liberals are
trying to jam this amendment through when they know
the local member cannot be here. This is a very
unfortunate attack on the member for Murray Valley —
it is an unfortunate attack on a longstanding, upstanding
member of The Nationals by the city-centric Liberal
Party.
One cannot understand why The Nationals went back
into coalition. When they were in coalition the last time,
they rolled over. Whenever members of The Nationals
were asked to put up their hands, they did, and they are
doing it again with this bridge at Yarrawonga.
Mr R. Smith — Is this on the bill?
Mr BATCHELOR — It is. The member for
Warrandyte wants to know whether the bridge at
Yarrawonga is relevant to his amendment, and it is.
VicRoads would like to buy the land where the bridge
could possibly be located so that if, when the evaluation
has been completed, this is the preferred site it will have
access to the site and be able to deliver the bridge in
due course when the proposal comes forward.
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through, well prepared? No, it is not. No matter which
way you look at it you cannot justify or explain what
motivated this amendment. We know it comes from a
direction to the party room to get stuck into the
government. Members opposite were told to change
their tactics in Parliament and get stuck into the
government. This is their first attempt to do that, and
they have floundered. The member for Warrandyte is
clearly wallowing in the Yarra River — not waving, but
drowning.
Honourable members interjecting.
Mr BATCHELOR — Do not go to Yarrawonga. If
you do, I suggest you buy a VicRoads directory,
because you would not know where it is, let alone how
to get there.
Honourable members interjecting.
Mr BATCHELOR — I have been to Yarrawonga,
I have been to Cobram with the member for Murray
Valley, and I have been to Howlong.
The DEPUTY SPEAKER — Order! The minister
will speak through the Chair.
Dr Napthine — On a point of order, Deputy
Speaker, the minister is clearly not being relevant to the
issue, because he is clearly afraid to debate the member
for Warrandyte. The member for Warrandyte has
brought forward a very sensible amendment. He has put
very sensible ideas on the table, and the experienced
minister is too afraid of the debating ability of the
member for Warrandyte to contest these ideas —
The DEPUTY SPEAKER — Order! I have heard
enough on the point of order.
Dr Napthine — to contest these issues and represent
the interests of the people of Yarrawonga, who want to
keep a police residence.
The DEPUTY SPEAKER — Order!

The member for Warrandyte needs to do a bit more
homework. He needs to be a bit more thorough. This is
the Parliament of Victoria. It is not Monash University
or some kids debating club; this is the Parliament of
Victoria. If you bring an amendment into the
Parliament, you are supposed to be fair dinkum about it.
You are supposed to know what it means. You are
supposed to know what the consequences of it will be
and you are supposed to propose it in the best interests
of the community. This amendment from the member
for Warrandyte fails every test it is put to. Does it look
after the local community? No, it does not. Is it
sensible? No, it is not. Is it rational, well thought

Dr Napthine — The minister is simply talking the
matter out — —
The DEPUTY SPEAKER — Order! The member
for South-West Coast should take his seat.
Dr Napthine — He is talking the matter out to deny
democracy, to deny the member for Warrandyte and to
deny the people of Yarrawonga their police residence.
That is what he is doing: he is running away, he is
running scared.
The DEPUTY SPEAKER — Order! Sit down!
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Dr Napthine — We want the member for
Warrandyte to have a chance to have his say.
The DEPUTY SPEAKER — Order! I caution the
member for South-West Coast. I was on my feet — —
Dr Napthine — I didn’t notice you.
The DEPUTY SPEAKER — Order! That is
absolutely not correct. The member did see me and he
defied the Chair. I ask the member to show some
respect for the Chair and not do that again.
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Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
Northe, Mr

Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Dr Napthine — Tell the minister — —
Amendment defeated.
The DEPUTY SPEAKER — Order! I call the
minister to conclude.
Mr BATCHELOR — In the context of what we
are talking about today, the government cannot and will
not accept this amendment. We see the proposal in the
bill as protecting the long-term interests of the
community of Yarrawonga, and we will do that.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived, and I am required to put
the questions necessary for the passage of the bill.

Clause agreed to.
Clauses 2 to 11 agreed to; schedules 1 to 6 agreed to.
Bill agreed to without amendment.
Third reading
Motion agreed to.
Read third time.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL

House divided on omission (members in favour vote
no):
Ayes, 46
Andrews, Mr
Batchelor, Mr
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Perera, Mr
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 31
Asher, Ms

O’Brien, Mr

Second reading
Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

ENERGY AND RESOURCES
LEGISLATION AMENDMENT BILL
Statement of compatibility
Mr BATCHELOR (Minister for Energy and
Resources) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act:

ENERGY AND RESOURCES LEGISLATION AMENDMENT BILL
Thursday, 17 April 2008

ASSEMBLY

In my opinion, the Energy and Resources Legislation
Amendment Bill 2008 as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will support the government’s commitment to
ensuring an efficient and secure energy system, reliable and
safe delivery of energy services, access to energy at
affordable prices and environmental sustainability. In
particular, the bill will improve the energy and earth resources
legislative framework by ensuring that the owner of a
cathodic protection system is responsible for any breaches
committed by third parties engaged to operate the owner’s
cathodic protection system. In addition, the bill will update
registration processes for electrical contractors to ensure that
there is consistency with existing licence renewal
arrangements for electrical works.
The bill will deliver greater certainty and administrative
efficiencies in earth resources regulation for the benefit of
government, industry and community stakeholders alike.
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to be awarded to affected land-holders. In deciding whether to
allow land to be compulsorily acquired under the LACA for
the purposes of the pipeline, section 95 of the Pipelines
Act 2005 requires the minister be satisfied that the pipeline
proponent or licensee has taken ‘all reasonable steps’ to try
and first reach agreement with the owners of the land.
Clause 18 of the bill proposes to amend section 95 to simply
clarify that the minister may consider whether the pipeline
proponent or licensee has complied with the approved
consultation plan required under section 16 of the act when
deciding whether to allow any compulsory acquisition of
land. The right not to be deprived of property other than in
accordance with the law is provided for in section 20 of the
charter and is not affected by the proposed amendment.
Proposed clause 18 of the bill is therefore compatible with the
charter.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the Charter of Human Rights and
Responsibilities.
Peter Batchelor, MP
Minister for Energy and Resources

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Presumption of innocence
New section 93A (in clause 6 of the bill) provides for the
operation of cathodic protection systems and applies to
persons (who are not owners) who have been given the
responsibility of operating a cathodic protection system
(subject to consent of the owner of that system). New
section 93(2) (in clause 6 of the bill) states that the owner of a
cathodic protection system must ensure that it is operated in
accordance with the Electricity Safety Act 1998 and the
regulations and with any conditions to which registration is
subject. An offence is created where the owner does not
comply with this provision. An express defence is prescribed
in new section 93A(2). This provision enables a defendant to
escape liability if the defendant reasonably believed that the
system was operated in accordance with the act and the
regulations and with any conditions to which registration is
subject.
Clause 93A(2) raises the right to be presumed innocent until
proven guilty under section 25(1) of the charter. The right is
raised because the clause operates to enable an accused (i.e. it
need not be proven) person to raise a defence of reasonable
excuse. However, the defence need only be raised by the
accused and upon being raised the burden of proof would
revert back to the prosecution to disprove. Any burden on the
accused is merely evidential, therefore the right to be
presumed innocent under section 25(1) of the charter is not
limited by section 93A(2).
Clause 6 of the bill is therefore compatible with the charter.
Property right
The proposed amendment in clause 18 of the bill relates to a
process under the Pipelines Act 2005 that allows compulsory
acquisition of land under the Land Acquisition and
Compensation Act 1996 (LACA) in certain circumstances.
The LACA provides a process for appropriate compensation

Second reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The bill will support the government’s commitment to
ensuring an efficient and secure energy system, reliable
and safe delivery of energy services, access to energy at
affordable prices and environmental sustainability.
The bill will also deliver greater certainty and
administrative efficiencies in earth resources regulation
for the benefit of government, industry and community
stakeholders alike.
In particular, the bill amends the Electricity Safety Act
1998 (ES act) to provide that the owner of a cathodic
protection system must not operate such a system
unless it is registered by Energy Safe Victoria (ESV)
and must operate such a system in accordance with the
ES act, regulations and conditions of registration.
Currently electrical contractors are required to renew
their registration annually. The bill will amend the ES
act to provide for registration periods for electrical
contractors of up to five years. This will ensure
consistency with existing licence renewal arrangements
for electrical works.
The bill will amend the ES act in order to increase the
penalty for failure to obtain independent safety
compliance audits for operators required to operate
under an approved electricity safety management
scheme.
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The bill makes amendments to the Electricity Safety
Amendment Act 2007 to increase the penalty for failure
to obtain independent safety compliance audits for
operators required to operate under an approved
electricity safety management scheme.
The bill makes technical amendments to the
Geothermal Energy Resources Act 2005 (GER act) to
increase the government’s flexibility to determine the
best way to optimise the efficient and timely allocation
of geothermal energy resources. This includes
introducing a requirement that applications for retention
leases are provided at least 90 days before the
exploration permit expires, failing that, applications
will be subject to a payment of a ‘late fee’.
The bill will also make amendments to the GER act to
clarify that where a tender process has not resulted in
exploration permits being issued, another tender can be
run for the land that was the subject of the original
tender at any time. Currently, where a tender process
for the grant of exploration permits under the GER act
fails to result in the exploration permits being issued,
another tender process may not be commenced in the
short term.
The bill will amend the Mineral Resources (Sustainable
Development) Act 1990 in order to clarify that a tourist
fossicking authority may be granted to both an
individual and a company. The authority allows a
holder and any person accompanied by the holder to
search for minerals using non-mechanical tools. The
bill will ensure that the penalty for damage to land
caused by a person acting under a tourist fossicking
authority is consistent with the penalty for the same
offence committed under a miner’s right.
The bill will amend the Extractive Industries
Development Act 1995 to clarify that the department
head has a period of one month to make a decision on
whether or not to approve work plans or rehabilitation
plans that have been revised at the request of the
department head.
Finally, the bill will repeal redundant provisions and
make other minor and statute law revisions of an
administrative and machinery nature. This includes
amendments to the Pipelines Act 2005 to increase
penalties for constructing or operating a pipeline
without a licence and amendments to the Electricity
Safety Amendment Act 2007 to exempt any person that
has an approved electricity safety management scheme.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
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Debate adjourned until Thursday, 1 May.

LEGISLATION REFORM (REPEALS No. 3)
BILL
Statement of compatibility
Mr BRUMBY (Premier) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
In my opinion, the Legislation Reform (Repeals No. 3) Bill
2008, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to repeal a number of redundant acts
of Parliament (listed in schedule 1), as well as making some
consequential amendments to ongoing legislation (as
described in schedule 2).
As part of the process for selecting the acts included in the bill
for repeal, the department of each minister who is responsible
for those acts has conducted a careful review of that
legislation, in consultation with Parliamentary counsel. Those
departments have advised the Department of Premier and
Cabinet that the repeals will not engage any human rights
protected by the charter.
In addition, section 14(2)(e) of the Interpretation of
Legislation Act 1984 provides that the repeal of an act or a
provision of an act, by itself, does not ‘affect any right,
privilege, obligation or liability acquired, accrued or incurred
under that act or provision’, unless the repealing act expressly
provides for a contrary result. The bill does not expressly seek
to affect any person’s existing rights, privileges, obligations
or liabilities, but simply to repeal the acts specified. As a
result, this section should operate to prevent any unintended
impairment of the rights or obligations of any persons that
might result from the repeals.
Human rights issues
1. Human rights protected by the charter that are relevant to
the bill
The bill does not engage any of the rights under the charter.
2. Consideration of reasonable limitations — section 7(2)
As the bill does not engage any of the rights under the charter,
it is not necessary to consider the application of section 7(2)
of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
HON. JOHN BRUMBY, MP
Premier of Victoria
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repeal. This bill is the third bill to be presented to
Parliament as part of this ongoing program.

Mr BRUMBY (Premier) — I move:
That this bill be now read a second time.

This government is committed to modernising
government, and to further increasing its accessibility
and accountability. Consolidating and modernising
Victoria’s legislation plays a key role in delivering on
this promise.
The Brumby government has set an ambitious target for
cutting red tape. In our statement of government
intentions, we signalled our commitment and
dedication to the Reducing the Regulatory Burden
initiative, which will boost the competitiveness of the
Australian economy.
While regulation is an essential tool in any government,
this government is leading the country in its efforts to
reduce regulatory burden through its legislation reform
program. Parliament has a responsibility to review the
legislation in the Victorian statute book on a regular
basis and to repeal acts that no longer serve any useful
purpose.
The bill before the house, namely the Legislation
Reform (Repeals No. 3) Bill 2008, demonstrates
progress that we have already made. Once passed, this
bill will repeal a number of spent and redundant acts
within a number of different portfolios that are
identified as suitable for repeal.
The acts to be repealed are listed in schedule 1 to the
bill. Schedule 2 to the bill makes two amendments to
the Road Safety Act 1986 to preserve the effects of one
of the repealed acts, namely the Road Safety (Further
Amendment) Act 1991. Schedule 2 will ensure that
certain changes to the Road Safety Act 1986 that were
made by the repealed amending act will continue to
operate only from the time when the amending act
came into effect.
The government has given this review process
increased priority and visibility in an effort to decrease
the total number of acts by at least 20 per cent, based on
the number of acts in operation in 1999. In reducing the
regulatory burden, we will maintain Victoria’s position
as the recognised leader in this area, as well as increase
the accessibility of Victoria’s legislation. Clearing the
statute book of redundant acts will help to make the
task of consulting our legislation less confusing.
Accordingly, the government has instituted a review of
all acts across every portfolio to identify legislation for

The first two acts in this series, namely the Legislation
Reform (Repeals No. 1) Act 2008 and the Legislation
Reform (Repeals No. 2) Act 2008, repealed a total of
70 acts between them. This bill will carry the repeals
program forward.
The legislation that was repealed by those acts, and that
will be repealed by this bill, was introduced by a
number of different governments over a lengthy span of
time. It is commendable that this Parliament is taking
responsibility for removing that legislation now that it
is no longer required.
The government will continue its review of Victorian
legislation, and intends to present further legislation
reform bills to Parliament in future.
I commend the bill to the house.
Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until Thursday, 1 May.
Referral to committee
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the proposals contained in the Legislation Reform
(Repeals No. 3) Bill 2008 be referred to the Scrutiny of Acts
and Regulations Committee for inquiry, consideration and
report.

Motion agreed to.

PUBLIC SECTOR EMPLOYMENT
(AWARD ENTITLEMENTS) AMENDMENT
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Public Sector Employment (Award
Entitlements) Amendment Bill 2008.
In my opinion, the Public Sector Employment (Award
Entitlements) Amendment Bill 2008, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
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Overview of bill
The bill amends the Public Sector Employment (Award
Entitlements) Act 2006 by repealing part 3. This will result in
public sector employers no longer being required to submit
their federal workplace agreements to the Victorian
workplace rights advocate for the fairness test. The workplace
rights advocate will no longer be required to undertake the
test or make a determination whether an agreement passes the
test.
The federal Workplace Relations Amendment (Transition to
Forward with Fairness) Act 2008 has introduced a new
no-disadvantage test that will replace the state fairness test
and effectively render it redundant. The federal test will
ensure that an agreement does not result, on balance, in a
reduction in the overall terms and conditions of employment
of the employees under a relevant federal award (or
designated federal award) and a law of a state or territory that
relates to long service leave. An agreement cannot operate
unless it passes the federal test.
The bill does not affect the existing award safety net
protection that the state act provides to public sector
employees.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill has no human rights impacts.
2.

Consideration of reasonable limitations — section 7(2)

As the bill has no impact on human rights it is not necessary
to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
HON. ROB HULLS, MP
Minister for Industrial Relations

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The bill contains an amendment to the Public Sector
Employment (Award Entitlements) Act 2006,
specifically to repeal the fairness test for federal
workplace agreements administered by the Victorian
workplace rights advocate.
This act commenced operation in July 2006 and was a
response to the former Howard government’s
2005 amendments to the federal Workplace Relations
Act 1996, more familiarly known as the WorkChoices
amendments. Those amendments removed the
longstanding no-disadvantage test for federal
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agreements, and also made further reductions to the
federal award safety net.
The Victorian government was concerned about the
further weakening of the federal award safety net, and
accordingly sought to immediately rectify the situation
by enacting the legislation that is the subject of this
amending bill. The act essentially did two things.
Firstly, it preserved the federal award safety net as it
existed prior to WorkChoices for those Victorian public
sector employees who rely on award conditions.
Secondly, it established a new fairness test for federal
workplace agreements covering the Victorian public
sector. The test is administered by the workplace rights
advocate and is similar in compass to the
no-disadvantage test that existed prior to WorkChoices.
The circumstances that led to the development of the
Victorian act have significantly altered with the
commencement of the Rudd government’s Workplace
Relations Amendment (Transition to Forward with
Fairness) Act 2008 on 28 March 2008. This act has
introduced a new no-disadvantage test for workplace
agreements carried out by the Workplace Authority. In
addition, the act allows parties to pre-WorkChoices
agreements to extend and vary those agreements, in
which case they are required to submit the variations
for a no-disadvantage test by the Australian Industrial
Relations Commission measured against transitional
federal awards. The tests are consistent with the
Victorian government’s workplace rights standard
which advocates the establishment and maintenance of
a comprehensive, fair and relevant safety net of
minimum wages and conditions to form the basis of a
no-disadvantage test for all new agreements.
This bill therefore seeks to repeal part 3 of the Public
Sector Employment (Award Entitlements) Act 2006.
The proposed amendment removes the requirement for
Victorian public sector employers to submit proposed
workplace agreements to the workplace rights advocate
for assessment. It would clearly be unnecessary and
inconvenient for the employers, unions and employees
to undergo two separate tests of a similar nature.
The workplace rights advocate will not be required to
assess proposed agreements that have been submitted to
him but not yet finalised at the time of commencement.
Those proposed agreements will be required to undergo
the no-disadvantage tests under the federal legislation.
The amendment is to be effective from the date of royal
assent.
I commend the bill to the house.
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Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 1 May.

JUSTICE LEGISLATION AMENDMENT
BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Justice Legislation
Amendment Bill 2008.
In my opinion, the Justice Legislation Amendment Bill 2008,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill makes amendments to the Corrections Act 1986 with
respect to the functions of the secretary and the commissioner
and it abolishes the Prison Industry Advisory Committee. The
bill amends the Firearms Act 1996 to allow the chief
commissioner to declare certain firearms to be of a particular
category and with respect to the licensing of tranquilliser
guns. The bill also contains statute law revisions and other
technical amendments to justice legislation.
The bill amends the Serious Sex Offenders Monitoring Act
2005 to allow for the additional assessment of offenders; to
extend the offences in relation to which an extended
supervision order may be made to include offences against
adults; to provide for the making of interim extended
supervision orders; and, to clarify the powers of the Court of
Appeal. It is government’s intention to introduce legislation
during 2008 for a post-sentence supervision and detention
scheme that will draw upon the recommendations of the
Sentencing Advisory Council in its final report, High-Risk
Offenders — Post Sentence Supervision and Detention, May
2007. The scheme is to come into operation after mid 2009
(annual statement of government intentions, February 2008).
Human rights issues
1.

Human rights protected by the Charter that are
relevant to the bill
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this amendment has the effect of expanding the scope of
‘relevant offences’ that give rise to eligibility for an
application for an extended supervision order (‘ESO’) by the
secretary, under s5 of the SSOMA.
The expansion of ‘relevant offences’ is based on the
Sentencing Advisory Council’s (SAC) recommendation that
post-sentence detention and supervision should extend to
adult victim sex offenders as well as child victim sex
offenders (see recommendation 7, Sentencing Advisory
Council, final report, High-Risk Offenders — Post Sentence
Supervision and Detention, May 2007). The expansion
acknowledges that some 45 per cent of sex offender
discharges from prison constitute sex offenders against adults,
while studies have suggested that rapists of adults have a
similar overall recidivism rate to that of child victim sex
offenders. As such, the amendment introduces some parity in
terms of community protection against different types of
sexual offending; and acknowledges the need to also protect
potential adult victims.
By protecting adult victims as well as children from sexual
offences and the serious consequences of such offences, the
amendments under clause 24 promote and protect a number
of rights, including the right to equality (s8), the right to life
(s9), the right to privacy (s13), and the right to liberty and
security (s21).
Right in respect of compulsory medical treatment
(s10(c)) — limited
Instructions and directions to attend treatment programs
New section 25H relevantly provides that s16 of the SSOMA
applies with respect to an interim ESO as if a reference in that
section to an ESO were a reference to an interim ESO.
Section 16(3)(d) provides that the Adult Parole Board
(‘APB’) may give instructions or directions as to treatment or
rehabilitation programs or activities in which the offender
must attend and participate.
The ordinary meaning of the word ‘treatment’ (as found in
Webster’s Dictionary) is ‘a substance or technique used in
treating’; while the verb ‘to treat’ is defined as ‘to care for or
deal with medically or surgically’.
As ‘treatment’ is not defined in the SSOMA, it is possible that
‘treatment’ under s16(3)(d) could include medical treatment,
such as prescribed anti-androgen medication (also known as
‘chemical castration’), as distinct from psychological and
counselling programs, which are implicit in the reference to
‘rehabilitation programs’ in s16(3)(d).
This possible scenario suggests that the right to not be
subjected to medical treatment without full, free and informed
consent is potentially limited by new section 25H insofar as it
means that s16(3)(d) will apply to interim ESOs.

Right to equality (s8), right to life (s9), privacy (s13),
liberty and security (s21) — enhanced

Freedom of movement (s12) — limited

Expansion of relevant offences

Imposition of interim orders and conditions, instructions and
directions applicable

Clause 24 amends the schedule to the Serious Sex Offenders
Monitoring Act 2005 (‘the SSOMA’) to include serious sex
offences against adults or offences which render a person a
sexual risk to adult victims. In conjunction with s4 of the
SSOMA (Who is an eligible offender?) and s3 (Definitions),

New section 25H relevantly provides that sections 15 and 16
of the SSOMA apply with respect to an interim ESO as if a
reference in those sections to an ESO were a reference to an
interim ESO.
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This may therefore include a requirement that the offender
comply with the positive and negative obligations in ss15(3)
(b), (e) & (f) (Conditions of extended supervision order),
which relate to where an offender must go and where they
must not go.
Additionally, a condition under s15 is that the offender obeys
all lawful instructions of the secretary and the APB under
s16(1) and s16(2). Section 16(3) states some of the
instructions and directions the APB may make under s16(2).
Each of these listed in paragraphs (a) to (i) represents some
limitation on offenders’ freedom of movement.
Directions to reside in premises that are situated on land that
is within the perimeter of a prison
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order to be lawful the limitation would need to be for an
important and legitimate purpose (i.e. those set out in s15(2)
of the SSOMA) and any derogation from these purposes
would render the decision ultra vires. It is also worthwhile
noting that the breadth of the discretionary powers in
ss16(3)(f) and (g) is necessary in order to tailor instructions to
particular offenders; and the individual risks they represent.
Bearing in mind that these are discretionary powers, it is
important to recognise that the limitation of the right will be
curtailed by principles of administrative law. That is, any
decision that was in fact disproportionate to an offender’s
individual risks could be challenged on the grounds that it
was either incompatible with human rights (see s32 of the
charter); or unreasonable (broad ultra vires) or an abuse of
discretionary power.

New section 25H relevantly provides that s16 of the SSOMA
applies with respect to an interim ESO as if a reference in that
section to an ESO were a reference to an interim ESO.

Privacy and reputation (s13) — not limited

Subsection (3A) of s16 states that an instruction or direction
given by the APB under s16(2)(a) may require the offender to
reside at premises that are situated on land that is within the
perimeter of a prison (whether within or outside any walls
erected on prison land) but does not form part of the prison.

Clause 15 inserts a new s7B into the SSOMA which provides
that a medical expert who is preparing an assessment report
has the discretion to seek an assessment of an eligible
offender from an additional medical expert or experts for the
purpose of informing that assessment report; and that the
additional medical expert should assess the offender
following a personal examination of the offender, but should
still be able to make an assessment if the offender does not
fully cooperate in the examination.

Subsection (3B) of s16 states that an offender subject to an
ESO who is given an instruction or direction under
subsection (2) of a kind referred to in subsection (3A) must be
taken for the purposes of [the SSOMA] to have been released
in the community and to be residing in the community.
To the extent that new section 25H provides that the above
sections apply to interim ESOs, it creates a limitation on
offenders’ freedom of movement, as offenders subject to such
a direction by the APB would not be free to reside at another
location of their choice.
Freedom of association (s16) — limited
Conditions imposed on offenders under ss15 and 16 of the act
New section 25H relevantly provides that ss15 and 16 of the
SSOMA apply with respect to an interim ESO as if a
reference in those sections to an ESO were a reference to an
interim ESO.
This means that conditions and directions may be imposed
that limit the extent to which the offender may associate with
other persons or engage in community activities (see
ss16(3)(f) and (g)). This could extend to a range of persons,
particularly children or other sex offenders. This has the
potential to limit the offender’s right to freedom of
association under s16 of the charter. It could also impact upon
a range of other rights, including the right to privacy in s13,
freedom of thought, conscience, religion and belief in s14,
freedom of expression in s15, the right to protection of
families and children in s17, the right to take part in public
life in s18 and cultural rights in s19. Whilst these rights may
be limited in individual cases, it is necessary to have a broad
power to impose such restrictions, tailored to the individual
circumstances, in order to protect the community.
The extent of this limitation would need to be assessed on a
case-by-case basis, having regard to the specific instructions
and directions given by the APB in relation to the personal
circumstances of the offender. However, it is fair to presume
that the limitation that may occur in respect of this right
would be reasonable, vis-à-vis s7 of the charter, given that in

Additional assessments of sex offenders

Clause 15 also provides an amendment to the SSOMA which
empowers the secretary to direct an offender to attend at a
specified additional medical expert(s) for a personal
examination for the purpose of preparing an assessment,
similar to s7A of the SSOMA.
Clause 16 provides an amendment to the SSOMA which will
require an assessment report to address the results of an
additional assessment under the new s7B.
While these clauses represent an interference with offenders’
privacy, the right to privacy in s13 of the charter is not
limited, as the interferences are neither unlawful nor arbitrary
as:
the new section 7B is precise and circumscribed as to the
extent of the interference with offenders’ privacy. In
particular, although a person may be required to undergo
an assessment, new section 7B(6) makes clear that the
power does not extend to requiring an offender to submit
to a physical examination or in any way actively to
cooperate in the carrying out of a personal examination;
section 21(3) of the SSOMA allows an offender (with
the leave of the court) to apply for a review of the ESO
at any time;
offenders have the opportunity to file their own
assessment report under s10;
given the complexity of offending behaviour envisaged
by the amendments made by clause 24 (extension of
relevant offences), it is appropriate that there be a power
to request additional assessments (e.g. an assessment
which utilises violence offending frameworks) that can
be tailored to accurately reflect this complexity;
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the scheme as a whole is reasonable, as it fulfils a
legislative goal of fundamental importance (community
protection from known serious sexual offenders); and
personal examinations are necessary to properly achieve
that goal (i.e. the court cannot make a fair determination
under ss11, 23 and 28 without the information in the
assessment report).
Conditions of interim orders
New section 25H relevantly provides that ss15 and 16 of the
SSOMA apply with respect to an interim extended
supervision order.
This will therefore include a condition that the offender must
report to and receive visits from the secretary or any person
nominated by the secretary (s15(3)(c); and notify the
secretary of any change of name or employment (s15(3)(d);
and that the offender obeys all lawful instructions of the
secretary and the APB under s16(1) and s16(2).
Section 16(3) states some of the instructions and directions
the APB may make under s16(2). These include:
(h) forms of monitoring (including electronic) of
compliance with the [interim] ESO; and
(i)

personal examinations by a medical expert for
which the offender must attend for the purpose of
the board being given a report by the expert to
assist it in determining the need for instructions and
directions.

While these provisions represent an interference with
offenders’ privacy, the right to privacy in s13 of the charter is
not limited, as the interferences are neither unlawful nor
arbitrary. They cannot be considered ‘unlawful’ as the
SSOMA is broadly compatible with the aims and objectives
of the charter, insofar as its main purpose is to protect the
community and the human rights of potential victims in the
community. These provisions are also precise and
circumscribed as to the extent of interference with offenders’
privacy. The provisions also cannot be characterised as
‘arbitrary’ because:
they are justifiable and proportionate, having regard to
the need to monitor the offender’s compliance with the
order to ensure that it is effective;
conditions of orders under the SSOMA are reviewable
under traditional grounds of judicial review;
the provisions are reasonable as they fulfil a ‘legislative
goal of fundamental importance’ and are essential to
ensure protection of the community through effective
monitoring of the offender; and
the personal examinations are necessary to properly
achieve that goal (i.e. the APB cannot make
proportionate and tailored directions and instructions
without the information in the report, which is most
likely to be most accurate if it is pursuant to an
examination of the offender).
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Application of victims register provisions in s30A of
Corrections Act 1986 to interim ESOs
Clause 6 amends the definition of ‘extended supervision
order’ in s30A(1) of the Corrections Act 1986, so that persons
on the victims register may be given information about the
application for and details of an interim ESO, including the
relevant instructions and directions and whether it is being
suspended or revoked. In other words, s30A will apply to
interim ESOs and applications for interim ESOs in the same
way it applies to final ESOs and applications for final ESOs
(and note that clause 25 amends the Victims Charter Act 2006
to also include interim ESOs). Additionally, it is the effect of
clause 24 that s30A of the Corrections Act 1986 will apply to
adult-victim sex offenders subject to ESOs.
The information provided to victims under s30A of the
Corrections Act 1986 about offenders subject to interim ESOs
(for adult or child-related offences) might be regarded as
interfering with offenders’ privacy. However, this is not an
unlawful or arbitrary interference with offenders’ privacy,
such that the right in s13 of the charter is limited.
The interference with privacy is neither ‘unlawful’ nor
arbitrary as:
Section 30A is precise and circumscribed as to the kinds
of information that may be released to a victim, who a
‘victim’ or ‘family member’ is, the kinds of offenders in
respect of whom information about them can be
released, and how that information is dealt with by those
who receive it.
Section 30A(3) also suggests that the release of the
information happens on a ‘case-by-case basis’ in
accordance with the circumstances of each case, insofar
as it limits the circumstances in which the information
can be disclosed to a victim. The secretary is subject to a
duty not to disclose information if the information in
question might endanger the security of any prison or
the safe custody and welfare of the prisoner or any other
prisoner; or the safety or welfare of any other person’.
Section 30H provides that victims must treat information
provided to them under s30A as confidential, while
s30G provides that it is an offence to publish
information disclosed under s30A in electronic or print
media. The section therefore offers appropriate
safeguards against unlawful uses of that information.
The proposal enhances the security of victims and
provides comfort to them in respect of any concerns they
may have about offenders who have committed a
relevant offence and who might, in the interim period,
pose a risk to their safety and security and their human
rights.
It is reasonable that victims should be provided the kinds
of information that may be released to them under s30A
about an offender who might otherwise pose a threat to
their sense of wellbeing and their safety.
The appropriateness of being subject to these provisions
will be reviewed when the application for a final ESO is
determined. This ensures that the interference with
privacy is justifiable.
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Photographing of sex offenders in community corrections
centres
Clause 6 includes consequential amendments to the
Corrections Act 1986, including an amendment to s104E
which provides that the definition of ‘monitored person’ in
part 9B includes a person who is subject to an interim ESO.
Section 104K(1) of the Corrections Act 1986 provides that
while a monitored person is at a community corrections
centre, an officer may at any time take photographs of the
person for the purposes of identifying the person, or of
completing records concerning the person. Section 104K(2)
provides that an officer may give to the person all necessary
directions to ensure the taking of accurate photographs.
The taking of photographs of people subject to interim ESOs
represents an interference with their privacy by community
corrections officers.
However, the power is neither ‘unlawful’ nor arbitrary. While
involving a relatively minimal interference in the person’s
privacy, the power to photograph offenders serves the
purpose of ensuring that persons subject to an ESO can be
readily identified by community corrections staff so that they
can be effectively monitored and supervised.
Right to liberty and security of person (s21(3)) — not
limited
Imposition of interim orders and conditions, instructions and
directions applicable
New section 25H relevantly provides that ss15 and 16 of the
SSOMA apply with respect to an interim ESO as if a
reference in those sections to an ESO were a reference to an
interim ESO.
This will therefore include a requirement that the offender
must comply with the positive and negative obligations in
ss15(3) (b), (e) & (f) (Conditions of extended supervision
order), which impact on offenders’ liberty.
Additionally, a condition under s15 is that the offender obeys
all lawful instructions of the secretary and the APB under
s16(1) and s16(2). Section 16(3) states some of the
instructions and directions the APB may make under s16(2).
Each of these listed in subsubsections (a) to (i) create some
restriction on offenders’ liberty.
Section 21(3) of the charter provides that ‘A person must not
be deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law’.
Whilst the provisions in part 2 of the SSOMA which establish
a scheme for deprivation of offenders’ liberty would, in part,
demonstrate that the deprivation of liberty is ‘in accordance
with law’, it remains that the deprivation must not be
‘arbitrary’ in order to characterise it as ‘lawful’.
The relevant provisions should not be considered ‘arbitrary’
as:
they are proportionately tailored toward effective interim
monitoring of an offender’s movement and how the
offender is occupying himself;
this is an objective that is essential to achieving the
broader objective of the scheme, that is, community
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protection and the protection of the human rights of
potential victims in the community — an objective
which is compatible with the aims and objectives of the
charter;
each of the conditions, the instructions and directions are
‘reasonable’ as they fulfil a ‘legislative goal of
fundamental importance’; and they also manage what
would otherwise be a short-term ‘gap’ in community
protection; and
the proposed interim ESOs are not ongoing orders,
while a final order is only made if the legal test in s11 of
the SSOMA is met.

As such, the application of these provisions in the SSOMA to
interim ESOs should be considered as deprivations of liberty
that are on grounds, and in accordance with procedures,
established by law. The right to liberty of offenders is
therefore not limited.
Directions to reside in premises that are situated on land that
is within the perimeter of a prison
New section 25H relevantly provides that s16 of the SSOMA
applies with respect to an interim ESO as if a reference in s16
to an ESO were a reference to an interim ESO.
Section 16(3)(a) states that instructions or directions given by
the APB may include instructions or directions as to where
the offender may reside.
Subsection (3A) states that an instruction or direction given
by the APB under subsection (2)(a) may require the offender
to reside at premises that are situated on land that is within the
perimeter of a prison (whether within or outside any walls
erected on prison land) but does not form part of the prison.
Subsection (3B) states that an offender subject to an ESO
who is given an instruction or direction under subsection (2)
of a kind referred to in subsection (3A) must be taken for the
purposes of [the SSOMA] to have been released in the
community and to be residing in the community.
Arguably, by providing that an offender may be required to
reside within the perimeters of a prison, these sections create
a limitation on offenders’ liberty, which engages the right in
s21(3) of the charter.
As noted, s21(3) provides that ‘A person must not be
deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law’. Thus the
key issue is whether the deprivation of liberty is arbitrary
(within the meaning of subsection 21(2) of the charter); and
whether it is in accordance with procedures, established by
law.
This particular instruction would prima facie satisfy the
requirement that the deprivation of liberty may only occur in
accordance with law, given that the Act is broadly speaking
compatible with the aims and objectives of the Charter. It is
also very clearly establishes the ‘lawfulness’ of such an
instruction by the APB, such that such an instruction could
not be impugned on traditional grounds of judicial review
such as excess of jurisdiction.
In considering whether it is ‘arbitrary’ the United Nations
Human Rights Committee has provided the following
guidance (see D & E v. Australia, Human Rights Committee,
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Communication No 1050/2002, UN Doc
CCPR/C/14/D/27/1977 (9 August 2006)):

1431

Fair hearing (s24) — not limited
Attendance of offender at hearings

The detention should not continue beyond the period for
which a state party can provide appropriate justification.
New section 25G provides that an interim ESO cannot
exceed 4 months, unless the court making or renewing
the order considers there are exceptional circumstances.
Interim ESOs imposed by the Court of Appeal under
new section 39A inserted by clause 21 of the bill are
safeguarded by the new section 39A(3), which provides
that an interim ESO ceases once the matter to which it
relates has been remitted and determined by the relevant
court. It is noted that it would not be appropriate under
this provision to impose a time frame similar to that
which is in new section 25G, as this would effectively:
expose the community to risk if the interim ESO
were to expire before the final application is
determined by the court to which the application is
remitted; or
force an interference with the administration of
courts, as to when matters should be brought.
While these provisions ensure that the operation of an
interim ESO will not continue for any period beyond
which there is appropriate justification, in respect of
directions under s16(3A), it might be argued that
offenders’ detention in prison is continued beyond the
period for which there is appropriate justification. That
is, notwithstanding s16(3B) (which states that such
offenders should be taken to be in ‘the community’),
effectively offenders required to reside on premises in
accordance with s16(3A) are still on prison grounds, and
might therefore consider themselves to be ‘still in
prison’. However, even if it is considered to be
continuing offenders’ detention in prison beyond the
expiry of a custodial sentence, appropriate justification
can be provided, as follows.
The purpose of ss16(3A) and 16(3B) is to ensure safe,
temporary accommodation for offenders subject to an
ESO or an interim ESO, where it has not been possible
to find other suitable accommodation. It recognises not
only the need to be able to adequately control high risk
offenders; but also to ensure offenders’ safety. Under
principles of international human rights law, these
purposes of public order, health, safety & morality; are
recognised as legitimate purposes for limitations on
rights (see United Nations, Economic and Social
Council, Siracusa Principles on the Limitation and
Derogation Provisions in the International Covenant on
Civil and Political Rights, U.N. Doc. E/CN.4/1985/4,
Annex (1985)).
Where there are less intrusive measures that can achieve the
same end they should be used.
‘Less intrusive measures’ in this instance would be to
place offenders somewhere that is not on prison land.
However, having regard to the above, the same ‘end’ (of
community protection and the offenders’ safety) could
not be achieved by this measure.
In view of these factors any detention pursuant to ss16(3A)
and (3B) is not arbitrary. As such, the right to liberty and
security of person in s21 of the charter is not limited.

Clause 17 inserts a new division 4A into part 2 of the
SSOMA — ‘Interim extended supervision orders’. This
means that division 5 of the SSOMA will apply to
applications for interim ESOs under the new division 4A.
Section 29 in division 5 duplicates s18P(4) of the Sentencing
Act 1991 (Vic) and provides that if the offender acts in a way
that makes [any hearing under part 2] in the offender’s
presence impracticable, the court may order that the offender
be removed and the hearing continue in his or her absence.
The right in s24 of the charter requires a party to be given a
reasonable opportunity to be heard. Assuming s24 of the
charter applies, it might be said that the right is potentially
limited by the exclusion of the offender from the hearing
under s29(2). However, the United Nations Human Rights
Committee has said that if there are exceptional
circumstances and it is in the interests of justice, even
criminal trials may be held in the absence of the accused (in
absentia) but there should nevertheless be a strict observance
of the rights of the defence. Further, s29(3) establishes
safeguards on proceedings where the offender is absent
because of illness or any other reason, namely, the court may
only proceed if it is satisfied that:
(a) doing so will not prejudice the offender’s interests;
and
(b) the interests of justice require that the hearing
should proceed even in the absence of the offender.
Having regard to the above, s29 of the SSOMA does not limit
the right to a fair hearing in s24(1) of the charter.
Reverse onus provisions and the right to be presumed
innocent (s25(1)) — not limited
Clause 14 substitutes the existing s7A(3) of the SSOMA by
providing a new s7A(3), stating that:
An offender must not fail, without reasonable excuse, to
comply with —
(a) a direction given to the offender under subsection
(1); or
(b) that direction as varied under subsection (2).
The penalty in respect of the above is level 7 imprisonment
(two years maximum).
Similarly, clause 15 inserts a new section 7B, which provides
that (amongst other things), an offender must not fail, without
reasonable excuse, to comply with —
(a) a direction given to the offender under
subsection (2); or
(b) that direction as varied under subsection (3).
The penalty in respect of the above is level 7 imprisonment
(two years maximum).
By reason of s130 of the Magistrates’ Court Act 1989, the
burden would be on the accused to point to or present
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sufficient evidence to raise the reasonable possibility of the
existence of a reasonable excuse. It would then fall to the
prosecution to rebut the existence of that excuse beyond
reasonable doubt.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused to raise a
defence does not limit the presumption of innocence.
However, even if it did, the limitation would be reasonable
and justifiable under s7(2) of the charter as the defence is
solely within the knowledge of the accused.
Retrospective criminal laws (s27(2)) — not limited
Expansion of ‘relevant offences’ (increasing pool of eligible
offenders)
Clause 24 amends the schedule to the SSOMA so that
‘relevant offences’ for the purposes of s3(1) of the SSOMA
include various sex offences against adult victims. This
means that persons who have committed this new class of
offence before clause 24 commences (the day after Royal
Assent) will now be eligible under the SSOMA for an
application for an ESO and interim ESO.
The application of clause 24 therefore has a ‘retrospective’
impact to the extent that at the time the relevant offence was
committed, the offender would not have been eligible for the
scheme.
The first, threshold question to consider when assessing
whether there has been a limitation on the right in s27(2) of
the charter, is whether the imposition of eligibility for an
application for an ESO can be fairly characterised as the
imposition of a penalty for a criminal offence. This must be
answered in the negative because:
The primary purpose of the SSOMA is the protection of
the community. As stated in s1:
The main purpose of [the SSOMA] is to enhance
the protection of the community by requiring
offenders who have served custodial sentences for
certain sexual offences and who are a serious
danger to the community to be subject to ongoing
supervision while in the community.
Other objectives apparent from the scheme of the act
include the rehabilitation of the offender. However, they
do not include punishment.
In considering the impacts of s4 (which states who is an
eligible offender), and of the scheme generally, a parallel
may be drawn with detention that is considered
‘administrative’ and not ‘punitive’ under the Migration
Act 1958 (cth) (‘the MA’). In Chu Kheng Lim v.
Minister for Immigration (1992) 176 CLR 1 (‘Lim’s
case’) the High Court considered the constitutional
validity of various immigration detention provisions in
the MA, and noted that prima facie ‘the involuntary
detention of a citizen in custody by the State is penal or
punitive in character and … exists only as an incident of
the exclusive judicial function of adjudging and
punishing criminal guilt’. However, the majority agreed
that there are established and legitimate exceptions to
this general rule (which do not necessarily involve an
exercise of judicial power in contravention of chapter III
of the constitution). The common thread running
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through these exceptions is that they have a primary
purpose that is non-punitive in nature.
Further, High Court authority suggests that the
imposition of an ESO (interim or final) could not be
considered as punishment ‘for’ a criminal offence. In
Fardon v. Attorney-General for the State of Queensland
[2004] HCA 46 (‘Fardon’) it was noted in the majority
judgement that conviction for a ‘relevant offence’ is an
appropriate factum for, or antecedent to, eligibility under
the separate, normative structure [of post-sentence
schemes]; but the making of an order does not ‘increase’
the original punishment. By way of analogy with
Fardon, part 2 of the SSOMA establishes its own
separate, ‘normative structure’ for determining whether
an ESO should be imposed, and therefore the imposition
of an ESO should not be characterised as being ‘for’ the
relevant offence, or even an addendum to that offence.
In other words, the authority to impose an ESO is not
drawn from what was done in the sentencing of the
offender; rather the act simply takes as the factum for the
application for an ESO the status of the offender as a
person who is serving a custodial sentence (see
s4(1)(b)). As Gummow J noted in Fardon, while there
remains a connection between the operation of the act
and the anterior conviction for a child sex offence, ‘a
legislative choice of a factum of some other character
may well have imperilled the validity of [the scheme]’.
Although Fardon was decided in the absence of a human
rights instrument such as the charter, the approach of the
court is consistent with the approach of courts in a
number of other jurisdictions under human rights
legislation where protective measures are imposed upon
persons who have been convicted of certain offences,
including sex offenders.

Thus the imposition of an ESO under s11 or new section 25D
or clause 24 should not be characterised as being a penalty for
a criminal offence.
Imposition of interim ESO
Clause 17 inserts a new section 25D into the SSOMA which
provides for when a court may make an interim ESO. It
provides that a court may only make an interim ESO in
respect of an offender if it is satisfied that (inter alia) (d) the
making of an interim extended supervision order is justified
having regard to any matter that the court considers
appropriate; and (e) it is in the public interest to make an
interim extended supervision order, having regard to the
purpose of the SSOMA and the reasons why the application
for a final ESO will not be determined before the expiry of
the offender’s sentence.
Given that eligibility for an application under s11 is linked to
the offender’s previous conviction, arguably the imposition of
an interim ESO creates a greater penalty for that offence to
that which applied at the time it was committed, and thereby
limits s27(2) of the charter.
As above, whether or not the right in s27(2) is limited
depends on firstly whether it is so linked to the commission of
the offence such that it could be characterised as a penalty for
that offence; and secondly whether the imposition of an ESO
can be fairly characterised as a ‘penalty’.
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For the reasons set out above, both of these limbs must be
answered in the negative. In summary, the imposition of an
interim ESO is for a legitimate, non-punitive purpose, so it is
not a penalty; nor could it be characterised as being ‘for’ the
criminal offence, even if it were considered punitive, as it
draws its authority from the separate normative structure set
out in part 2 of the SSOMA, and not from the elements of the
original offence.
Right not to be punished more than once (s26) — not
limited
Expansion of ‘relevant offences’ (increasing pool of eligible
offenders)
See discussion above. Clause 24 impacts on this right insofar
as arguably, eligibility under the SSOMA is ‘double
punishment’, i.e. these offenders have already ‘done their
time’.
However, for the reasons set out above and those referred to
by Gummow J at paragraph 74 in Fardon, this right is not
limited, as offenders are not being ‘punished’ for an offence
for which they have already been finally convicted.

2.

1433
Consideration of reasonable limitations — section 7(2)

Right in respect of compulsory medical treatment (s10(c))
Instructions and directions to attend treatment programs and
activities
As noted, the right to not be subjected to medical treatment
without full, free and informed consent is potentially limited
by new section 25H, insofar as it means that s16(3)(d) will
apply to interim ESOs (treatment … programs that the
offender must participate in).
(a) The nature of the right being limited
The prohibition on medical treatment without consent is not
an absolute right under international law. Indeed, it is not
even an internationally recognised right. In Deacon v.
Attorney-General of Canada [2006] FCA 265 the Canadian
Federal Court of Appeal found that a limitation on the
common law right to refuse medical treatment did not
infringe s7 of the Canadian Charter of Rights and Freedoms
(s7 being the equivalent of s10 of the charter), as it was in
accordance with ‘the principles of fundamental justice’.
Linden J. A. stated that:

Imposition of interim ESO
As noted, clause 17 inserts a new section 25D into the
SSOMA which provides when a court may make an interim
ESO if it is satisfied of various factors set out in subsection
(1)(a)–(e).
Clause 21 also inserts a new section 39A into the SSOMA
which provides that the Court of Appeal may make an interim
ESO if it is satisfied that the making of the order is justified
and that it is in the public interest to make the order.
Given that eligibility for an application under s11 is linked to
the offender’s relevant offence, arguably the imposition of an
interim ESO under the above proposed new sections creates a
form of double punishment for the relevant offence.
However, for the reasons set out above, and those referred to
by Gummow J at paragraph 74 in Fardon, this right is not
limited, as in becoming subject to an interim ESO offenders
are not being ‘punished’ for an offence for which they have
already been finally convicted.
By way of analogy with Fardon, the SSOMA takes as its
factum for an application for an ESO an offender’s status as
an ‘eligible offender’; but the actual imposition of an interim
ESO under these sections does not ‘draw its authority’ from
the prosecution’s case at the offender’s trial (i.e. proof of the
elements of the offence). Instead, the court draws its authority
from the fact that the Secretary has applied for a final ESO for
the offender and —

There exists no significant social consensus in favour of
an absolute rule concerning the right to refuse medical
treatment in every situation, and such a principle is not
considered ‘vital or fundamental to our societal notion of
justice’ (Rodriguez v. British Columbia (Attorney
General), [1993] 3 SCR 519);
The right of a competent adult to refuse unwanted
medical treatment is clearly ‘fundamental to a person’s
dignity and autonomy’ (Starson v. Swayze [2003] 1 SCR
722). However, respect for human dignity and autonomy
is not itself a principle of fundamental justice
(Rodriguez, supra at 592).
(b) The importance of the purpose of the limitation
In requiring offenders subject to interim ESOs to comply with
treatment orders under s16(3)(d), new section 25H serves the
important purpose of furthering offenders’ rehabilitation. In
this regard it provides an obvious valuable benefit to the
community — and enhances the following rights of potential
victims:
right to life — s9;
protection from torture and cruel, inhuman or degrading
treatment — s10;
freedom of movement — s12;
privacy and reputation — s13;

the matters set out in paragraphs (a) to (e) of new section
25D(1); or
the Court of Appeal is satisfied that the making of the
order is justified and that it is in the public interest to
make the order.

protection of families and of children — s17; and
right to liberty and security of person — s21.
Offenders also benefit from being required to submit to
treatment programs inasmuch as they are generally thought to
reduce offending behaviour. The benefit of this outcome for
offenders is that they will not suffer all the consequences of a
further conviction for a relevant offence. In some cases
offenders may not consent to treatment as they may not see
themselves as having a problem requiring treatment.
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However, arguably it is important that these offenders, in
particular, be compelled to attend treatment programs as
arguably such denial in and of itself indicates a danger of
recidivism.

each case the director would determine the extent of the
limitation and would be required to assess whether it is
proportionate and necessary, and therefore a reasonable
limitation.

In Normandin v. Canada [2006] 2 FCR 112 the Canadian
Federal Court of Appeal noted the benefit of the Canadian
long-term supervision provisions for offenders, as follows:

(d) The relationship between the limitation and its purpose

Before this scheme [for long-term offenders] was
established, a sexual offender could be sentenced as a
dangerous offender for an indefinite period or a longer
prison sentence. The scheme established by Parliament
for long-term offenders within the community is a more
flexible scheme that is more beneficial for them. Its
purpose is to enhance the offender’s social integration
but without compromising the protection of society and
the victims.
The primary purpose of the SSOMA is the protection of the
community by way of supervising and rehabilitating the
offender. In this regard post-sentence supervision schemes are
distinguishable from sentencing regimes, insofar as the
protection of the public is the paramount consideration under
such schemes; and not punishment. In this regard an order to
undergo treatment as part of a sentence may be found to be
unlawful in contrast to a treatment order pursuant to a
post-sentence scheme (see Deacon v. Attorney-General of
Canada [2006] FCA 265, distinguished from R. v. Kieling
(1991) 64 CCC (3D) 124).
(c) The nature and extent of the limitation
As noted, in practice, an order pursuant to s16(3)(d) compels
offenders to attend treatment and rehabilitation programs
which may involve both medical treatment and psychological
counselling. Insofar as an offender may not ‘freely’ consent to
a medical treatment order (for fear of being in breach of his
ESO), it directly limits the right in s10(c) to a great extent.
In Deacon v. Attorney-General of Canada [2006] FCA 265,
the court stated that a long-term offender or serious sex
offender within the meaning of the Canadian Corrections and
Conditional Release Act, may retain the rights and privileges
of all members of society, except those rights and privileges
that are necessarily removed or restricted as consequence of
[the relevant court order]. Linden J. A. stated that the
appellant’s complaint in respect of a medical treatment
condition imposed by the relevant board related to a
restriction ‘necessarily consequent upon his sentence as a
long-term offender. As a long-term offender, the appellant has
been found to pose a substantial risk of reoffending, but one
that has been judged reasonably capable of eventual control in
the community’ [emphasis added]. Thus compulsory medical
treatment may be a significant limitation on the right in
s10(c), but its nature is such that it may only create a
‘limitation’ to the extent necessary to achieve the relevant
purposes of rehabilitation of the offender and community
protection.
It is also relevant when considering the extent of this
limitation that, when considering directions for medical
treatment pursuant to an ESO, as a public authority the
Director of the Victorian Institute of Forensic Mental Health
would (in accordance with s38 of the Charter) need to
consider the human rights of the offender and weigh up
whether in each case the offender should be ordered to
undergo medical treatment without his or her consent. Thus in

There is a rational connection between requiring serious sex
offenders subject to interim ESOs to submit to treatment
programs and the purpose of protecting the community and
rehabilitating offenders. That is, many offenders will reoffend
if they are not ‘treated’ or refuse treatment. As stated by Jill J.
in R. v. Payne [2001] O.T.C. 15 (Ont. Su.Ct) at para 138:
In my view, an offender on conditional release by way
of a long-term supervision order may be compelled by a
term of the order to undertake treatment and related
pharmaceutical intervention where essential to
management of the accused’s risk of reoffending. In
other words, the offender’s consent to such a condition
is not required. Should the offender breach terms of the
order respecting treatment or medication, he or she is
subject to apprehension with suspension of the order
pursuant to [the act] or to arrest and prosecution
pursuant to [the code]. The entire object of the long-term
offender regime would be undermined by providing the
offender the ability to defeat risk management.
Accordingly, mandatory treatment and medication
conditions in an order are a proportionate response to
protecting the public from a person who, by definition, is
a substantial risk to reoffend.
(e) Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve
It is likely that some offenders’ behaviour is exacerbated by
physiological factors which cannot be controlled other than
by means of administering medication. For instance, where
psychological counselling fails to repress ‘deviant arousals’ or
urges towards violence, anti-androgen medication provides an
additional safeguard. There is no ‘less restrictive means’ of
providing this safeguard; rather the only other alternative to
this safeguard would be continued detention, which is likely
to be considered a ‘more restrictive’, ‘blunt instrument’ which
may not be justifiable in circumstances where an extended
supervision order with appropriate treatment is reasonably
available (see R. v. Johnson [2003] 2 S.C.R. 357).
Cases where non-consensual medical treatment has been
considered have also adverted to the notion that medical
treatment and supervision orders are the least intrusive way of
achieving the purpose of protecting the community. For
instance, in Deacon (supra), the court noted that the relevant
Board had concluded that ‘medication is necessary to control
the risk [the offender] poses. If [the offender] does not want to
take this medication, he may choose to refuse, but he thereby
chooses also to face the consequences flowing from that
decision…’ (Deacon, supra, paragraph 41). The court went on
to refer to this ‘choice’ as that which exists between the right
to liberty (as incarceration may result upon refusal of the
treatment) and the right to security of the person (which is
limited by taking medication against one’s free will) (Deacon,
supra, at paragraph 68).
Similarly, offenders subject to interim ESOs who find
themselves required under s16(3)(b) to submit to treatment
programs are faced with a similar choice. The directions and
conditions imposed under ss15 and 16 may be seen as a
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‘package’ of measures designed to achieve the protection of
the community and rehabilitation of the offender. An offender
who refuses to take the medication prescribed does so facing
the likelihood that if his or her risk is unable to be managed
through this condition, then other conditions with more
restrictions upon his or her liberty, freedom of movement, or
other rights may well be necessary to protect the community.

It is also important that the range of conditions, instructions
and directions apply to interim orders, so that community
protection can be tailored and proportionate in the same way
as it is tailored under a final ESO; i.e. the specific risk an
offender represents can be appropriately minimised.

Conclusion

Sections 15 and 16 of the SSOMA necessarily confer a very
broad discretion to limit offenders’ rights to freedom of
movement to the extent that is necessary, so that the
instructions or directions can be tailored to specific offenders.
The flexible nature of these powers also operates in the
offenders’ favour. Whilst frequent reporting and support may
be appropriate when an offender is first released into the
community, the frequency of that reporting may reduce as the
offender demonstrates he or she is managing their risk.
Conversely, it may be appropriate to increase reporting and
direct attendance at a rehabilitation program where the
offender’s behaviour within the community demonstrates an
increase in risk.

In the light of all of the above s7 factors, new section 25H is a
reasonable limitation on the right in s10(c) of the charter and
is therefore compatible.
Freedom of movement (s12)
Imposition of interim orders and conditions, instructions and
directions applicable
As noted, the right to freedom of movement is potentially
limited by new section 25H, insofar as it means that the
positive and negative obligations in s15(3) (b), (e) and (f) and
s16(3) will apply to offenders subject to interim ESOs.
(a) The nature of the right
Section 12 of the Charter is not an absolute right; rather, it is
well established under international law that the right to
freedom of movement may be restricted where such
restrictions are provided for by law, and are necessary to
protect national security, public order, public health or morals
or the rights and freedoms of others, and are consistent with
the other rights (see article 12(3) of International Covenant on
Civil and Political Rights).
(b) The importance of the purpose of the limitation
Applying ss15 and 16 of the SSOMA to interim extended
supervision orders will ensure that offenders who are subject
to these interim orders are subject to the same supervision
powers as offenders subject to final extended supervision
orders. This will strengthen the ability to supervise offenders,
in appropriate cases, pending the final determination of an
ESO application. In turn, this will minimise the risks of
reoffending by these offenders to enhance community
protection. Exposing the community to an identifiable risk of
criminal behaviour is inconsistent with the government’s
obligations under s38 of the charter to act compatibly with
human rights. In this regard it is recognised that in a ‘free and
democratic society’ the human rights of community members
need to be protected; e.g. the right to liberty and security of
person and the right to life.
The protection of the community against criminal conduct
which involves sexual assault and other kinds of violence is
also recognised as a legitimate purpose for limitation clauses,
insofar as they constitute risks to public health and safety (see
United Nations, Economic and Social Council, Siracusa
Principles on the Limitation and Derogation Provisions in the
International Covenant on Civil and Political Rights, U.N.
Doc. E/CN.4/1985/4, Annex (1985)).
In seeking to enhance community protection new section 25H
therefore fulfils ‘a legislative goal of fundamental
importance’ (R. v. Oakes [1986] SCR 103, 136) and one
which is democratically recognised in both the Crimes Act
1958 (Vic) and the charter.

(c) The nature and extent of the limitation

The conditions and directions imposed or authorised by these
provisions are directed to achieving the purpose of the
scheme, namely to enhance community protection and
promote the rehabilitation and care of the offender. If an
instruction or direction under these powers in respect of an
interim ESO was in fact excessive or disproportionate to these
ends, it could be challenged by way of traditional grounds of
judicial review.
(d) The relationship between the limitation and the purpose
In the light of what we now know about violent and sexual
offenders it is appropriate and necessary to provide for
restriction of their movement on an interim basis until a final
ESO is made; therefore there is a rational connection between
the limitation and the purpose sought to be achieved
(community protection).
The restriction on offenders’ movement under ss15 and 16
also rationally serves the purpose of assisting in their
rehabilitation, whilst allowing for sufficient flexibility in the
setting of instructions and directions by the APB, so as to
ensure that any restriction on offenders’ movement is
proportionate.
(e) Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve
There is no less restrictive means by which serious sex
offenders who continue to present a high risk of recidivism
could be prevented from reoffending after completing their
custodial sentence and joining the general community —
other than to provide for their supervision, monitoring and
rehabilitation through interim or final orders.
Conclusion
In the light of all of the above s7 factors, the limitation on the
right to freedom of movement is reasonable and therefore
new section 25H is compatible with the charter.
Directions to reside in premises that are situated on land that
is within the perimeter of a prison
As noted, the right to freedom of movement is potentially
limited by new section 25H, insofar as it means that s16(3A)
and (3B) will apply to offenders subject to interim ESOs.
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(a) The nature of the right
See above.
(b) The importance of the purpose of the limitation
The purpose of ss16(3A) and 16(3B) is to ensure safe,
temporary accommodation for offenders subject to an ESO or
an interim ESO, where it has not been possible to find other
suitable accommodation. It recognises not only the need to be
able to adequately control high-risk offenders but also to
ensure offenders’ safety. Under principles of international
human rights law, these purposes of public order, health,
safety and morality are recognised as legitimate purposes for
limitations on rights.
(c) The nature and extent of the limitation
Arguably, the limitation on this right could be characterised as
significant, given that offenders subject to directions under
these provisions are required to live within the perimeter of a
prison, which is likely to have a significant impact on their
freedom of movement. However, these provisions are not
disproportionate when considered in the light of the purpose
of the scheme and the need to find safe and appropriate
housing for offenders and the challenges associated with that
need.
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The bill amends the Corrections Act 1986, the Firearms
Act 1996 and the Serious Sex Offenders Monitoring
Act 2005, as well as making statute law revisions and
minor amendments to three other pieces of justice
legislation. I will address each of the more substantive
amendments in turn.
Corrections Act 1986 amendments
The bill implements the government’s commitment to
ensure proper management of prisons and the secure
and humane containment of prisoners, by amending the
Corrections Act 1986 to clarify that the Secretary to the
Department of Justice has responsibility for monitoring
performance in the provision of all correctional services
to achieve the safe custody and welfare of prisoners and
offenders.
Clause 4 of the bill also clarifies that, additionally, the
commissioner for corrections has oversight
responsibilities for assessing performance in the
provision of all correctional services to achieve the safe
custody and welfare of prisoners and offenders.

(d) The relationship between the limitation and its purpose
There is a rational connection between the purpose outlined
above and these provisions allowing for placement in a safe
environment that is monitored by Corrections Victoria.
(e) Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve
A ‘less restrictive means’ of safely accommodating offenders,
whilst fulfilling the purposes of the scheme, is not currently
available.
Conclusion
In weighing up these s7 factors, two are of such significance
that they outweigh the fact that ss16(3A) and (3B) do
represent a significant interference with this right. Those are
the purpose of the limitation and its importance (s7(2)(b)) and
the fact that there is currently no less restrictive means of
achieving the purpose (s7(2)(e)). In the light of these factors
new section 25H is a reasonable limitation on the right in
s10(c) of the charter and is therefore compatible.
Conclusion
I consider that the bill is compatible with the charter.
Bob Cameron, MP
Minister for Police and Emergency Services
Minister for Corrections

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

The bill also repeals redundant provisions in the
Corrections Act 1986 relating to the former Prison
Industry Advisory Committee. This amendment makes
way for the new and improved corrections education
and employment ministerial advisory committee,
currently being established administratively to provide
advice on education, training and work programs in
prisons.
A key focus of the new committee’s deliberations will
be the integration of education, training and prison
industry programs with transition support services in
order to maximise prisoners’ ability to secure
continuing employment post release. This proposal
therefore furthers the government’s commitment to
provide offenders with opportunities and incentives to
address offending behaviour while also providing drug
treatment, life skills education and
employment-focused programs in prison.
Serious Sex Offenders Monitoring Act 2005
amendments
The government is committed to protecting the
community from further offending by convicted serious
sex offenders. Its ‘Community Safety’ 2006 election
policy committed it to work with the Sentencing
Advisory Council with a view to introducing a
continued detention scheme for those serious sex
offenders that pose a high ongoing risk to the
community. The government recently confirmed it will
implement this commitment and operationalise a new
scheme for post-sentence supervision and detention of
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serious sex offenders so as to strengthen protection of
the community.
The amendments to the Serious Sex Offender
Monitoring Act 2005 in this bill strengthen the
operation of the current scheme for extended
supervision of serious sex offenders by widening
eligibility. The bill expands the range of offences for
which a court can impose an extended supervision
order to include sex offences against adult victims and
empowers the court to make interim extended
supervision orders.
The extension of the existing scheme for extended
supervision of serious sex offenders will ensure that all
serious sex offenders — those who offend against
adults as well as those who offend against children —
are eligible to be made subject to extended supervision
orders at the expiry of their sentence.
Clause 17 of the bill provides for new powers for the
court to impose interim extended supervision orders
pending the final determination of an ESO application
or on an appeal against an extended supervision order.
These powers for interim orders will bring the
procedures for imposing interim supervision in line
with the powers to make final extended supervision
orders.
They will also address a limitation in the legislation
identified by the Supreme Court of Appeal in the case
of TSL v. Secretary to the Department of Justice and
Anor [2006] VSCA 199. The court noted the absence of
a power for it to make an interim extended supervision
order and remit a matter back to the court of first
instance as a limitation in the act’s operation. The
proposed amendments will address this limitation and
will ensure that where an extended supervision order is
found on appeal to be flawed, the Court of Appeal can
remit the matter back to the original court to reconsider
rather than simply revoking the extended supervision
order.
In July 2007 the Sentencing Advisory Council released
its final report High-Risk Offenders — Post-Sentence
Supervision and Detention. In the 2008 annual
statement of government intentions, the Premier has
outlined the government’s commitment to working
with the Sentencing Advisory Council to implement a
continued detention and supervision scheme for serious
sex offenders who pose a high ongoing risk to the
community. A further bill containing a new legislative
scheme for the post-sentence supervision and detention
of serious sex offenders will be introduced into the
Parliament in 2008 and will become operational after
mid-2009.
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Firearms Act 1996 amendments
The bill amends the Firearms Act 1996 to address two
separate issues. The first is the issue of firearms that,
while being of a relatively low firepower, nonetheless
have the appearance of a military firearm. The vast
majority of other states and territories in Australia
already have legislation in place to limit the availability
of such firearms. It is appropriate that Victoria also
takes steps to deal with this issue. It is a genuine
concern of the community to ensure that the presence of
military-styled weapons is strictly controlled and that
they are made available only for appropriate and
limited professional, official, commercial or prescribed
purposes.
The bill enables the Chief Commissioner of Police to
permanently declare a firearm or type of firearm that
would otherwise be a category A, B or C longarm to be
a category D or E longarm if the chief commissioner is
satisfied that the firearm or type of firearm is designed
or adapted for military purposes or substantially
duplicates such a firearm.
The chief commissioner will be required to publish any
declaration made in the Government Gazette and will
also be required to give notice of the making of the
declaration to each person that the chief commissioner
is aware is in possession of a firearm that has been
made the subject of the declaration.
The second issue that the Firearms Act 1996
amendments address is the availability of tranquilliser
guns to vets and other animal care professionals. The
bill clarifies that these individuals may obtain more
than one tranquilliser gun where they can demonstrate a
genuine reason. This amendment is necessary to ensure
that vets have backup guns in the event of their primary
gun breaking down or requiring servicing. It will also
allow vets to have tranquilliser guns of different types,
styles and purposes so that they have the necessary
tools to effectively carry out their duties.
Statute law revision and other amendments
Finally, the bill makes statute law revisions and other
amendments to justice legislation, being the
Administration and Probate Act 1958, the Liquor
Control Reform Act 1998 and the Summary Offences
Act 1966. These amendments rectify errors that have
occurred in these acts due to drafting, clerical or other
mistakes.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
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Debate adjourned until Thursday, 1 May.

CANCER AMENDMENT (HPV) BILL
Statement of compatibility
Mr ANDREWS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Cancer Amendment (HPV) Bill 2008.
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The interference with privacy is not arbitrary because of the
safeguards provided in the act. The proposed amendments are
in the context of an existing regime in the act which enables
people to object to the inclusion of their information in such
registers, requires that they be informed of their right to object
and limits disclosure of information in the registers to certain
specified circumstances (sections 62(3), (4) and (6) of the
act). The proposed amendments are considered to be
reasonable from a privacy perspective because they
appropriately balance healthcare considerations with patient
privacy.
Section 9
Section 9 of the charter provides that every person has the
right to life and the right not to be arbitrarily deprived of life.

In my opinion, the Cancer Amendment (HPV) Bill 2008, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.

I consider that the bill promotes the right to life because the
amendments will facilitate best practice screening and
treatment of women who have a higher cervical cancer risk
associated with the human papilloma virus.

Overview of bill

2.

The purpose of the bill is to amend the Cancer Act 1958 (‘the
act’) to enable reports of tests in relation to precursors to
cancer, such as human papilloma virus (HPV), to be
forwarded to organisations that maintain a prescribed register.
HPV is recognised as a necessary factor in the development
of nearly all cases of cervical cancer. Testing for HPV is now
a critical part of the management of women with
screen-detected abnormalities of the cervix. In future, it may
be desirable for other precursors to cancer to be reported on
and recorded as part of a cancer screening program. In
addition, these provisions will provide a legislative
framework for reporting test results of other precursors to
cancer should it become desirable to capture these in future.

As the rights under the charter which the bill engages are not
limited by the bill, it is not necessary to consider the
application of section 7(2) of the charter.

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 13(a): right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
I consider that clause 4 of the bill engages but does not limit
the right to privacy because the interference with privacy is
not unlawful or arbitrary.
Clause 3 of the bill will extend the definition of “cancer test”
in section 59(1) of the act to include a test for cancer “or any
of its precursors”.
Clause 4 of the bill will make related amendments to sections
62(4), (5)(c) and (9)(b) of the act to ensure that references to
“cancer” in these sections also apply to “precursors to
cancer”.
The interference with privacy is not unlawful because the bill
enables the Victorian cervical cytology register to lawfully
collect and record women’s test results for HPV. If in future,
it is considered desirable for other precursors to cancer to be
reported and recorded on a prescribed register, the bill will
only support the capture of test results where a prescribed
register is established to record such information.

Consideration of reasonable limitations — section 7(2)

Conclusion
I consider that the bill is compatible with the charter because,
although the bill engages the right conferred by section 13 of
the charter, it does not limit that right. In addition, it promotes
the right conferred by section 9 of the charter.
HON. DANIEL ANDREWS, MP
MINISTER FOR HEALTH

Second reading
Mr ANDREWS (Minister for Health) — I move:
That this bill be now read a second time.

I am pleased to introduce this bill to the house. The
Brumby government has nominated cancer as one of its
major health priorities, and this bill represents another
step in this important commitment.
Victoria has a strong track record of investment and
innovation in cancer prevention, treatment and
research. This has resulted in world-leading increases in
survival rates — that is, people living for five years
disease free — from 48 per cent in Victoria in 1990, to
the 2004 level of 61 per cent.
Despite this record, cancer remains Victoria’s biggest
killer, and the cause of immense suffering for the
community. Today 70 Victorians will be told they have
cancer — and around one in three Victorians will
develop cancer before the age of 75.
Today the bill I introduce seeks to reduce the impact of
one cancer — cervical cancer — which we know
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affects approximately 1900 Victorian women each
year.

Asymptomatic Women with Screen-Detected
Abnormalities.

The bill seeks to amend the Cancer Act 1958 to enable
the Victorian cervical cytology register to lawfully
collect and record women’s test results for human
papilloma virus, commonly known as HPV. The
primary objective of this amendment is to facilitate best
practice in cervical cancer screening and the treatment
of women with screen-detected abnormalities of the
cervix, and to ensure Victoria is able to meet new
guidelines issued by the National Health and Medical
Research Council in July 2006.

The new guidelines state that where a woman has had a
high-grade abnormality of the cervix, the results of
HPV tests, together with follow-up pap tests, will
determine her future management. To enable
compliance with the new guidelines, the results of HPV
tests need to be reported to the Victorian cervical
cytology register so that the register can send out
appropriate reminder letters to women as part of their
post-treatment screening following a colposcopy.

Cervical cancer incidence has declined dramatically
since the late 1980s, when the organised national
cervical screening program was introduced. Victoria
has one of the highest participation rates in cervical
screening in the country, which is reflected by the
continuing decline in mortality from cervical cancer. At
one death per 100 000 women, this rate is now among
the lowest in the world.
As Victorians we can be proud of the quality screening
services developed and available in this state.
PapScreen Victoria created highly successful awareness
campaigns which have been adopted by other states.
The Victorian Cytology Service is the only publicly
funded cytology service in Australia, performing about
300 000 pap tests a year. It is at the centre of testing,
diagnostic work and screening, but also conducts
important research. The Victorian Cytology Service
auspices the Victorian cervical cytology register and
has recently won the contract to establish the national
HPV immunisation register. This register will support
the national HPV vaccination program. This highlights
the outstanding work of the Victorian cervical cytology
register in terms of cancer control.
Recent research has identified a strong link between
HPV and cervical cancer. Whilst most women with
HPV will not develop cervical cancer, research
indicates that HPV is a necessary factor in the
development of the vast majority of cases of cervical
cancer. This new evidence has seen the introduction of
an HPV vaccination program in Australia in April
2007. This program provides free vaccination against
certain high-risk strains of HPV to all women and girls
aged between 12 and 26.
Another impact of this new evidence is the inclusion of
testing for HPV as a critical part of the management of
women with screen-detected abnormalities of the cervix
under the national guidelines: Screening to Prevent
Cervical Cancer — Guidelines for the Management of

Whilst the act currently enables results of tests for
cancer to be forwarded to a prescribed register such as
the Victorian cervical cytology register, the definition
of ‘cancer test’ does not extend to tests for ‘precursors
to cancer’, such as HPV. This bill will broaden the
definition of ‘cancer test’ to enable tests for precursors
to cancer to be reported to and recorded by a prescribed
register.
There are a range of other precursors to cancer apart
from HPV. For example, colorectal adenoma, ductal
carcinoma in situ and skin lesions that may progress to
malignant melanoma are all conditions which are
considered to be precursors to various forms of cancer.
As knowledge increases in the area of cancer
prevention and screening, it may become desirable in
the future for other precursors to cancer, apart from
HPV, to be reported to and recorded on a prescribed
register as part of a cancer screening program.
This bill will provide a legislative framework for
reporting and recording test results of precursors to
cancer other than HPV. However, it will only support
the capture of information about other precursors to
cancer where a prescribed register is established to
record this information. This will avoid the unnecessary
capture of test results that do not serve to improve
health outcomes for Victorians.
The proposed amendment maintains current provisions
in the act which require that people are informed of
their right to object to their test results being recorded,
to opt off the register, or not have their information
reported to the register in the first instance. The
amendment appropriately balances healthcare
considerations with patient privacy.
Clause 1 sets out the main purposes of the bill. Clause 2
is the commencement provision. Clause 3 amends the
definition of ‘cancer test’ in section 59(1) of the Cancer
Act 1958 to include a test for a precursor to cancer.
Clause 4 ensures that references to cancer in
sections 62(4), (5)(c) and (9)(b) of the Cancer Act 1958
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also apply to ‘precursors to cancer’. Clause 5 provides
that the bill be repealed on the first anniversary of its
commencement.
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Section 13: privacy and reputation
A person has the right —

This bill is an example of the government’s ongoing
commitment to preventing cancer.

(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with; and

I commend the bill to the house.

(b) not to have his or her reputation unlawfully
attacked.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 1 May.

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL
Statement of compatibility
Mr ROBINSON (Minister for Gaming) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Gambling Regulation Amendment
(Licensing) Bill 2008.
In my opinion, the Gambling Regulation Amendment
(Licensing) Bill 2008 (‘the bill’), as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.

The bill amends the act to establish a new regulatory regime
for the grant of a wagering and betting licence and a keno
licence by the minister. Upon request by the Secretary,
Department of Justice (‘the secretary’), the commission will
investigate and inquire into registrations of interest in a
licence and applications for a licence and will report the
results of its investigations to the secretary.
A number of the proposed provisions will allow the minister,
the secretary or the commission to require an applicant for a
licence to provide relevant information regarding the licence
application and details of their ‘associates’.
Further, the investigatory powers of the commission under the
bill include asking for photographs, fingerprints and palm
prints et cetera from an interested person (as defined in the
bill) and the commission will also refer these records and
information, registration of interest and licence application to
the Chief Commissioner of Police for inquiry.
The proposed sections to be inserted into the act, which
engage the right to privacy, are as follows:
1.

Proposed section 4.3A.3 provides for the minister,
by notice, to call for registrations of interest in the
grant of a wagering and betting licence, which will
require information to be provided by a registrant
(who is not a natural person). The information that
may be required is not specified in the bill and
hence the question may arise as to whether it
includes personal information of natural persons
(for example the details of the directors of the
registrant). Proposed section 6A.3.3 makes similar
provision in relation to a keno licence.

2.

Proposed section 4.3A.5 provides for the minister,
by notice, to call for applications for the grant of a
wagering and betting licence, which will require
information to be provided by an applicant (who is
not a natural person). The information that may be
required is not specified in the bill and hence the
question may arise as to whether it includes
personal information of natural persons. Proposed
section 6A.3.5 makes similar provision in relation
to a keno licence.

3.

Proposed section 4.3A.17 provides for the minister
to be able to request any information or documents
from the licensee in connection with its request for
approval of a transfer of the licence. Proposed
section 6A.3.17 makes similar provision in relation
to a keno licence. The bill provides that a licensee
must be a corporation.

4.

Proposed section 4.3A.25 provides for the licensee
to notify the commission of a person becoming an
‘associate’. The definition of ‘associate’ in the act

Overview of bill
The objectives of the bill are to amend the Gambling
Regulation Act 2003 (‘act’) to:
(a) create a wagering and betting licence authorising the
conduct of wagering on horseracing, harness racing and
greyhound racing and the conduct of approved betting
competitions;
(b) create a keno licence authorising the conduct of keno
games;
(c) permit the extension of a gaming operator’s licence; and
(d) provide for the appointment of additional deputy
chairpersons and commissioners to the Victorian
Commission for Gambling Regulation (‘the
commission’).
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill
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includes a natural person. Proposed
section 6A.3.25 makes similar provisions in
relation to a keno licence.
5.

6.

7.

8.

9.

Proposed section 4.3A.36 provides for the
secretary to be able to request any information or
documents from an applicant in connection with an
application or registration of interest. Proposed
section 6A.3.36 makes similar provision in relation
to a keno licence.
Proposed section 4.3A.37 provides for an
interested person (if the secretary has asked for
information from the interested person under
proposed section 4.3A.36) to update any changes
that occur in the information provided in or in
connection with an application or a registration of
interest. Proposed sections 4.3A.38 and 4.3A.39
provide for the provision of updates to licence
applications or transfer applications. Proposed
sections 6A.3.36, 6A.3.37, 6A.3.38 and 6A.3.39
are similar provisions in relation to a keno licence.
Proposed section 10.4.7B provides for the
commission, on the request of the secretary, to
carry out all investigations and inquiries that the
secretary considers necessary to enable the
secretary to report to the minister on an application
or registration of interest or to enable the minister
to consider the application or the registration of
interest.
Proposed section 10.4.7C provides for the
commission to require an interested person to
consent to have his or her photograph, fingerprints
and palm prints taken by the commission if it is
satisfied that it is necessary for the purposes of an
investigation or inquiry under proposed
section 10.4.7B.
Proposed section 10.4.7D provides for the
commission to refer to the Chief Commissioner of
Police a copy of an application or registration of
interest and any photograph, fingerprints and palm
prints obtained under section 10.4.7C. The
secretary may also request the commission to refer
any other information regarding an application or
registration of interest to the Chief Commissioner
of Police and the commission will be required to
comply with this request.

10. Proposed section 10.4.7E provides for the
commission to be able to request any further
information or records from an interested person
for the purposes of the investigation and any
authorities and consents the commission requires to
enable it to obtain information (including financial
and confidential information) concerning the
interested person from other persons. Proposed
section 10.4.7F requires an interested person, if a
request has been made pursuant to proposed
section 10.4.7E, to update that information.
While all the above provisions may engage the section 13
right, they do not limit the right to privacy because the
interferences with privacy are proportionate and not unlawful
or arbitrary.
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The interferences with privacy are not unlawful as they are
provided for in the bill and occur in precise and circumscribed
circumstances. The interferences with privacy are not
arbitrary because of the safeguards provided in the
amendments and other relevant legislation. In addition, the
minister, the secretary and the commission are all subject to
the provisions of the Information Privacy Act 2000 in relation
to their collection and handling of personal information.
The act also currently provides important safeguards against
the disclosure of personal information. Sections 10.1.30 to
10.1.32 of the act are ‘secrecy’ provisions which regulate the
confidentiality of personal information and make it an offence
for a person to disclose the information without the
authorisation of the minister or the person to whom it relates
or as specifically permitted by the act.
In all the cases where information is required from an
interested person, while the legislation will not be prescriptive
on what type of information can be requested, a request will
be confined to information which is relevant to the application
or which relates to the applicant or the licensee’s/applicant’s
associates. If any of that information is personal information
relating to a natural person, then the section 13 right may be
engaged.
However, the abovementioned requirement can be justified as
it is integral to the maintenance of the high probity standards
required of gambling service providers that the minister, the
secretary and the commission have the necessary information
to be able to conduct probity checks on potential licensees
and/or their associates and to enable the proper consideration
of a licence application. These provisions will reinforce the
objective of ensuring licence applications are granted to
applicants who conduct their businesses honestly and free
from criminal interference and exploitation. In any event, the
proposal will not limit the right as the requirement is lawful
and is not arbitrary.
Similar provisions currently exist throughout the act,
affording the minister and the commission the power to
require additional information with respect to licence
applicants and their associates. These provisions are
prescribed in legislation and are consistent with the objectives
of ensuring licence applications are granted to applicants who
conduct their gambling businesses honestly and free from
criminal influence and exploitation. Accordingly, the right to
privacy is not limited in these circumstances.
Proposed sections 10.4.7C and 10.4.7D may constitute
interference with the bodily privacy of a person but the
legislation specifies the circumstances under which
interferences with this privacy may be permitted. Further, the
decision to interfere with the privacy will be made on a
case-by-case basis in accordance with the merits of each case.
Section 15: freedom of expression
Every person has the right to freedom of expression.
This right to freedom of expression includes the right against
forced expression. A number of proposed sections provide for
the provision of information.
Proposed section 4.3A.3 of the act provides that the minister
may refuse to consider a registration of interest further if the
registrant fails to satisfy a requirement made under, or
specified in, the section, one of the requirements being the
information to be provided by the registrant. Proposed
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section 6A.3.3 makes similar provision in relation to a keno
licence.
Proposed section 4.3A.5 provides that the minister may refuse
to consider the application for a licence further if the applicant
fails to comply with a requirement made under the section,
one of the requirements being that the application contains the
information as required by the minister. Proposed
section 6A.3.5 makes similar provision in relation to a keno
licence.
Proposed section 4.3A.22 provides that the minister may
refuse to consider a request for an amendment of a licence if
the applicant fails to comply with a requirement made under
the section, one of the requirements being that the licensee
provides any further information as required by the minister.
Proposed section 6A.3.22 makes similar provision in relation
to a keno licence.
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regulatory regime. To that end, entry into gambling industry
is by choice and an understanding that the participant will be
subject to that regulatory regime.
Further, for all the provisions, except proposed
section 10.4.7O, there is no criminal sanction against an
interested person if he or she fails to provide the information
requested. The only consequence of not providing the
information is that an application may not be considered
further or may be refused. Ultimately, it is a choice exercised
by the interested person to ensure that the application is
considered and it is not a restriction imposed on any absolute
right to participate in a lawful activity.
Section 20: property rights
A person must not be deprived of his or her property other
than in accordance with law.

Proposed section 10.4.7E provides that the commission may
require an interested person to provide the commission with
any information that is relevant to an application or
registration of interest, any records relevant to the
investigation and permission to examine, take extracts from
and make copies of the records, give authority to a person to
comply with these requirements and provide the commission
with any authorities and consents required by it for the
purpose of enabling the commission to obtain information
concerning the interested person from other persons. Refusal
to comply with this requirement may lead to the minister
refusing to consider the application for registration of interest.

A deprivation of property is in accordance with law where the
deprivation occurs under powers conferred by legislation and
the law is precise and not arbitrary.

Proposed section 10.4.7N provides that the commission may
require an interested person to provide the commission with
any information that is relevant to any investigation of a
transfer application or temporary licence, any records relevant
to the investigation and permission to examine, take extracts
from and make copies of the records, give authority to a
person to comply with these requirements and provide the
commission with any authorities and consents required by it
for the purpose of enabling the commission to obtain
information concerning the interested person from other
persons. Refusal to comply with this requirement may lead to
the minister refusing to consider the application or issue the
temporary licence.

The definition of associate in the act includes a person who
holds a ‘financial interest’ in the gambling business of the
licensee. Requiring such an associate to ‘disassociate’
themselves from the licensee’s business may involve them
having to dispose of a property right. If that associate is a
natural person the section 20 property right may be engaged.

Proposed section 10.4.7O provides that if the commission
requires information from an interested person under
proposed section 10.4.7N and a change occurs in that
information before the application is granted or refused or the
minister decides not to issue the temporary licence, the
interested person must forthwith provide the commission with
written particulars of the change. A maximum penalty of
60 penalty units applies for noncompliance.
While all the above provisions may engage the section 15
right, they do not limit the right to expression because the
interferences with the right are not unlawful. Special duties
and responsibilities are attached to this right and the right may
be subject to lawful restrictions reasonably necessary for the
protection of public order. The requirement to provide
information is reasonably necessary to ensure compliance
with the act.
The scheme of the act is such that it generally prohibits
gambling and activities related to gambling, unless authorised
under the act. Therefore, the right to conduct a gambling
activity is not an absolute right but is subject to a strict

The amendments to the act contemplate that the licensee
ensure, where it is within its power to do so, that a person
(which may include a natural person) ceases to be an
associate of the licensee if the commission refuses to grant its
approval to that person becoming an associate of the licensee
(proposed section 4.3A.25 for wagering and betting
provisions and proposed section 6A.3.25 for the keno
provisions).

While the above provisions may engage the section 20
property right in the above circumstances, they do not limit
the right because the deprivation is authorised by law, is in
accordance with law and is therefore not in any way arbitrary.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it raises human
rights issues but does not limit human rights.
HON. TONY ROBINSON, MP
Minister for Gaming

Second reading
Mr ROBINSON (Minister for Gaming) — I move:
That this bill be now read a second time.

In 2004 the government took the decision to formally
review Victoria’s existing gambling licences to deliver
the best value to Victorians.
This government has conducted the most significant
review in Victoria’s history of the regulatory structure
and associated arrangements for the state’s major
gambling licences. On 10 April this year the
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government announced new industry structural
arrangements for wagering and betting, keno and
gaming machines after 2012.
Under the new arrangements, keno will be offered as a
single, 10-year licence. A single, 12-year licence will
also be offered for wagering and betting.
Approved venue operators will be able to bid directly
for 10-year gaming machine entitlements, which will
authorise them to possess and operate gaming
machines.
This bill implements the regulatory arrangements for
the keno licence and the wagering and betting licence.
The government will introduce a separate bill to
Parliament that will implement the regulatory
arrangements for the post-2012 venue operator
structure for gaming machines.
To the extent necessary, the legislation which
implements the range of government decisions for the
next gaming machine industry structure may apply
from the date of the announcement of the government’s
decisions on the future regulatory arrangements for
gaming machines on 10 April 2008.
At all times the gambling licences review process has
been characterised by openness and transparency
with —
the release of an information paper and four issues
papers;
an invitation for public submissions;
the conduct by Mr Peter Kirby of public
consultations on the review of gaming machine
licence arrangements after 2012 and the release of
his report in October 2006; and
consultations with other submitters regarding
wagering and betting, Club Keno and funding of the
racing industry post-2012.
In addition to all this, the government established the
independent review panel in 2007 to report on the
probity of the processes followed during the review.
The government also committed to tabling in
Parliament the independent review panel’s reports and
has done so.
This government has always been and continues to be
committed to adhering to the highest probity standards
for the review process. This is evident from the most
recent report of the independent review panel that was
tabled in both houses of Parliament on 10 April 2008.
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The report of the independent review panel has verified
that the government’s processes that supported its
decisions for the regulatory structures and associated
arrangements for the provision of gaming machines,
wagering and betting and keno after 2012 met the high
standards of probity, transparency and accountability,
as promised by this government.
The Gambling Licences Review Steering Committee
will now be commencing the competitive licensing
processes for the keno licence and the wagering and
betting licence. When each of those processes is
complete, and the government has announced the
awarding of these licences, reports of the independent
review panel regarding the probity aspects of the
licensing processes will again be tabled in both houses
of Parliament. An appropriate level of probity will be
also applied to the grant of entitlements to operate
gaming machines after 2012.
The government recently announced a suite of
significant new problem gambling measures. In future
legislation to be introduced into parliament, the
government will restrict access to cash in gaming
venues by prohibiting all automatic teller machines in
all gaming venues by the end of 2012, subject to any
reasonable exceptions for venues in regional Victoria
where access to an ATM in a gaming venue is vital for
the local community.
ATMs will also be banned within 50 metres of an
entrance to the Melbourne casino gaming floor. With
this announcement, Victoria will be one of the first
states to have banned ATMs from gaming venues.
The government has also announced that in future
legislation it will move to double the penalties for any
gambling provider that allows a minor to gamble. From
a minimum penalty of $1100, fines will be increased to
a possible maximum of over $13 000. This shows how
seriously the Brumby government takes the issue of
allowing minors to gamble.
Finally, in a groundbreaking announcement, this
government has made a commitment to introduce a
requirement that, by 2010, all new gaming machines
must have a mechanism that allows a person to preset
time and loss limits before they commence play. This
commitment places Victoria at the forefront of the fight
against the harm caused by problem gambling.
I will now turn to the provisions of the bill.
The bill before the house will amend the Gambling
Regulation Act 2003 to put in place the legislative
provisions to support the competitive licensing
processes for the keno licence, the wagering and betting
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licence and the related governance arrangements for the
licence-awarding processes.
Having introduced competition to the Victorian
lotteries market for the first time, the government,
through this bill, will open up keno and the wagering
and betting licence to competition for the first time in
the state’s history.
Further, the new licensing regimes will continue to
ensure that the highest standards of probity exist in the
Victorian gambling industry. The processes set in place
by this bill are designed to meet the objective of the act
of ensuring that licences are granted to applicants who
conduct their gambling businesses honestly and free
from criminal influence and exploitation.
The bill will also build upon this government’s
commitment to implement responsible gambling
measures throughout the industry by requiring the new
wagering and betting licence-holder and keno
licence-holder to have in place a responsible gambling
code of conduct, which will be approved by the
Victorian Commission for Gambling Regulation. The
requirement to have a code of conduct will also be a
condition of the licence and repeated breaches of the
code will be one of the grounds for the instigation of
disciplinary action against the licensee. These measures
will ensure that the new licence-holders will be required
to provide their gambling products in a manner that
fosters responsible gambling.
Further, the wagering and betting and keno licences
will, like the public lotteries licences issued in 2007,
reinforce the government’s commitment to responsible
gambling conditions.
These are only some of features of the government’s
ongoing and overarching commitment to implement
measures that assist and protect problem gamblers and
those at risk of becoming problem gamblers, their
families and the wider community.
One of this government’s principles to guide future
gambling policy and legislation is to ensure that the
legitimate financial benefits of gambling (both public
and private) are transparent, appropriately recognisable
and fairly distributed to the Victorian community. To
this end, all Victorians will receive the benefit of these
new licences, as the bill provides that Victorian taxes
on keno and wagering and betting will go to the
Hospitals and Charities Fund to support Victoria’s
public health system.
To further ensure that gambling service providers
operate in a competitive environment, the bill does not
impose cross-product ownership restrictions on who
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can hold the wagering and betting licence and the keno
licence post 2012. Similarly, there will no longer be
arbitrary restrictions on the quantity of shares that may
be held in a publicly listed keno licensee and wagering
and betting licensee. Instead, the government will be
working further on the legislative provisions required
for the regulation of the probity of shareholders of
licensees that are associates of the licensee.
The bill also includes a process allowing for a wagering
and betting licensee or a keno licensee to transfer the
licence to a wholly owned subsidiary or another
company within the same group. This process
recognises that a licensee may wish to reorganise its
company structure during the licence term and the
ability to apply for approval of a transfer of the licence
to another related entity will facilitate this. By placing a
restriction on the entities to which a licensee can
transfer a licence, the bill ensures that this process will
not allow the probity standards regulating a licensee to
be compromised.
Wagering and betting licence
The bill will create a new, single wagering and betting
licence authorising the conduct of wagering on horse,
harness and greyhound racing and the conduct of
approved betting competitions on horse, harness and
greyhound racing and other approved events.
At the end of the wagering and betting licence, which
will commence in 2012, the government will have the
option of extending the licence for up to two years.
Victoria has a vibrant world-class racing industry,
which is internationally recognised. The structure of a
single wagering and betting licence will provide the
greatest support for Victoria’s racing industry to grow
further.
Unlike the regulatory arrangements for the current
wagering licence, the post-2012 wagering and betting
licence will not be coupled with the future gaming
machine licences. Nor will the government put into
place arrangements for the racing industry to receive
funding after 2012 from other persons operating
gaming machines. This will provide stronger incentives
for the development of the Victorian racing industry
through a realignment of the funding of the industry
with the wagering and betting products that rely on the
performance of the industry.
The implementation of a single wagering and betting
licence is an advantage for Victorians as it retains the
system of one large pool, which means better and more
stable odds when punters place a bet.
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One of the act’s objectives is to promote tourism,
employment and economic development generally in
the state. To further this objective, as part of the
assessment process for the new wagering and betting
licence, bidders for the licence will be required to
demonstrate a commitment to a growing and viable
Victorian racing industry.
The Victorian racing industry will not be permitted to
bid for the wagering and betting licence. As the
Victorian racing industry will be providing ongoing
advice to the state in relation to the needs of the racing
industry, irreconcilable conflicts would emerge if it was
able to also bid for a wagering and betting licence.
The tax rate for the wagering and betting licence will be
determined by the government after it has consulted
with the Victorian racing industry regarding the future
financial arrangements for the racing industry, having
regard to the government’s clear commitment that the
arrangements will be no less favourable than those
currently in place. That tax rate will be incorporated
into legislative amendments scheduled for later this
year.
Keno licence
The bill will provide for the game of keno to be
provided under a single 10-year licence, which, like the
wagering and betting licence, will be awarded after a
competitive, two-stage licensing process.
By opening up the awarding of the keno licence to a
competitive process and potentially a wider distribution
to hotels, wagering and betting outlets and clubs with
full club liquor licences, the licensee will be able to
develop the keno game to best suit player expectations
and deliver more entertainment options in Victoria in a
responsible way. The bill provides for the holder of the
keno licence to apply for variations to allow the game
to be modified by regulations.
Competitive licensing processes
As stated earlier, the awarding of both the wagering and
betting licence and the keno licence will be the subject
of a competitive process, to be conducted in two stages.
The Minister for Gaming will be required to publish a
notice calling for registrations of interest. Selected
registrants will then be invited and subsequently
assessed against specific criteria. The Minister for
Gaming will determine which of the applicants best
satisfy the criteria for the issue of a licence. The criteria
are based on the objectives of the act including
fostering responsible gambling, ensuring that wagering,
betting and playing keno are conducted honestly and
that their management is free from criminal influence
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and exploitation and promoting tourism, employment
and economic development generally in the state,
having regard to whether the grant of an application is
in the public interest.
For both stages of the competitive licensing process, the
minister will be assisted by reports and
recommendations from the Secretary of the Department
of Justice, who chairs the Gambling Licences Review
Steering Committee. These new governance
arrangements for dealing with registrations of interest
in, and applications for, the wagering and betting
licence and the keno licence transparently recognise the
role of the secretary, as chair of the steering committee,
in assisting the minister in the conduct of the
competitive licensing processes.
The secretary will be able to draw on the resources and
expertise of the independent regulator, the Victorian
Commission for Gambling Regulation, for conducting
investigations and inquiries into the registrations of
interest and applications for a licence. The secretary’s
report to the minister will incorporate the advice of the
commission.
In order to ensure that the commission has adequate
resources for the carrying out of its role in the
post-2012 licensing processes, the bill provides for the
appointment of additional deputy chairpersons and
additional commissioners.
The independent review panel will continue to play an
important role in the competitive licensing processes
for the post-2012 keno, wagering and betting and
gaming machine licences. The independent review
panel’s role in overseeing the licensing processes will
provide further transparency to these processes, and the
independent review panel will report to the minister on
whether each licensing process meets the expected high
standards of governance and probity.
Finally, the bill includes a mechanism for the minister
to extend the term of the Tatts Group’s gaming
operator’s licence, if Tatts wishes to do so. Any
extension will only be for a period up to five months to
allow the expiry date of that licence to be brought into
line with the expiry date of the current gaming licence
held by Tabcorp which expires in August 2012. The
ability to extend the Tatts licence has been included in
the bill solely to facilitate the even transition of gaming
machine and keno arrangements in 2012. The current
arrangements for licence premium payment, whereby
Tatts pays the premium for the gaming operator licence
as an ongoing tax, will continue to apply for any
extended term of the licence.
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I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 1 May.
Remaining business postponed on motion of
Mr ANDREWS (Minister for Health).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Planning: Montrose quarry
Mr HODGETT (Kilsyth) — I wish to raise a matter
of importance with the Minister for Planning in the
other place. The action I seek from the minister is that
he attend a meeting in Montrose to inform local
residents of his intentions for the Montrose quarry
expansion. I ask the minister to come clean on his
intentions for that quarry expansion.
By way of background, Boral was asked to prepare an
environment effects statement (EES) for the proposed
extension to its Montrose quarry. The EES was
completed and Boral subsequently requested that the
Yarra Ranges Shire Council prepare an amendment to
the Yarra Ranges planning scheme to rezone part of the
site to allow for the expansion. It was intended that the
EES would be exhibited concurrently with the planning
scheme amendment for public comment. The Yarra
Ranges Shire Council resolved not to seek the
minister’s authorisation to prepare a planning scheme
amendment.
Boral has now requested that the Minister for Planning,
Mr Madden, become the planning authority and exhibit
a planning scheme amendment for Boral to expand its
quarry at Montrose. This request is currently being
considered. The last we heard was that the planning
minister was waiting for advice before making a
decision. We now know that a secret meeting has taken
place. Mr Madden wanted to consult with four other
senior ministers. We know he has had a secret meeting
with the Minister for Environment and Climate Change
in the other place, Gavin Jennings, the Minister for
Energy and Resources, the Treasurer, John Lenders,
and the Minister for Roads and Ports, to determine this
matter.
I have also learnt of polling that is taking place in the
electorate of Monbulk. Is this the Labor Party testing
the water? I am informed that it is very political polling,
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with one of the questions asking, ‘Who would you vote
for if there was an election tomorrow?’. A couple of
questions later, one is asked, ‘Would you change the
party you vote for if the Montrose quarry expansion
went ahead?’. Is the Labor Party entertaining the
removal of planning powers from Yarra Ranges Shire
Council with the planning minister taking charge of the
planning process? We know the views of the Yarra
Ranges Shire Council; we know the views of the local
residents; we know the position of STOP, which is the
Stop the Montrose Quarry Group; and we know the
position of the Montrose Environment Group. It is very
clear that the Brumby government has stopped listening
to the community. Ministers are running around
holding secret meetings and demanding polling at other
people’s expense to ensure that any decision they make
in relation to the Montrose quarry expansion is
palatable to the electorate.
I urge the Minister for Planning to listen to the residents
of Montrose and the surrounding community and to
uphold the decision of Yarra Ranges Shire Council to
reject the expansion of the Montrose quarry. I call on
the Minister for Planning to come clean on his
intentions — —
The DEPUTY SPEAKER — Order! The member
for Kilsyth can raise only one action, and the action he
asked for is that the minister attend a meeting and not
that the minister change a decision.
Mr HODGETT — I call on the minister to come
clean on his intentions for the Montrose quarry
expansion and inform the decent, honest, hardworking
people of Kilsyth, Montrose and the surrounding
community of his intentions for the Montrose quarry
expansion.

Lara Secondary College: funding
Mr EREN (Lara) — I raise a matter for the attention
of the Minister for Education in relation to Lara
Secondary College in my electorate. Since the school
was built by this government it has flourished
substantially. It has over 800 students this year, and has
received an extra 11 teachers, which brings the number
of staff to 80. The success of this school has seen its
student numbers rise considerably, and it is bursting at
the seams.
I wish to congratulate the previous principal, Greg
Sperling, and the current principal, Lyn Boyle, all the
80 staff and the school council members, particularly
Daryl Spalding, the president, for making this school so
successful. Along with success come growing pains,
and currently the school has completed the design
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development phase for the construction of VCE
(Victorian certificate of education) facilities. The design
development cost for this program is around the
$6 million mark. The action I am seeking is support
from the minister for this important project and funding
towards the completion of the development.
I will provide just some background on the college, and
in particular on the building project from 2002 to 2004.
Stage 1 of the Lara Secondary College’s building
project commenced in June 2002 and was completed
for term 1 of 2003, at a cost of approximately
$4.8 million. It comprised four general-purpose
classrooms, seminar space, a fabric room, two art
rooms, a food technology room, three technology
rooms, two science rooms, a gymnasium and an
administration area. Stage 2 was commenced in term 2
of 2003 and was completed for term 2 of 2004 at a cost
of approximately $2.1 million. This work comprised a
staff work area, a canteen, student and staff toilets, two
general-purpose classrooms, a large music/drama
classroom and two instrumental music tutorial areas.
The school was officially opened by the then Minister
for Education and Training, now the Minister for Public
Transport, on Friday, 21 May 2004. The total building
cost for stages 1 and 2 was $6.9 million, which
included a state government contribution of $3 million
and a commonwealth government contribution of
$1.8 million, which was a total of $4.8 million for
stage 1. Funding for stage 2 included a state
government contribution of approximately $1 million
and a commonwealth government contribution of
$1 million.
As I said, currently the school has completed the design
development phase for the construction of VCE
facilities. The action I seek is for this project to be
funded in order to cope with the growth of the numbers
of students at this school.

Discovery: editorial independence
Mr CLARK (Box Hill) — I raise with the Minister
for Energy and Resources concern about the possible
conflicts of interest on the part of the editor of the
Discovery magazine published by the Department of
Primary Industries, and I ask the minister to investigate
and take action to eliminate any such conflicts of
interest.
Discovery magazine has been published by the
department and its predecessors since 1997. It is a
magazine to promote minerals and petroleum
exploration and development in Victoria, and some of
its articles cover the activities in Victoria of various
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minerals or petroleum companies. Since its foundation,
Discovery has been edited by Mr Ian Howarth. For
many years Mr Howarth was also a journalist at the
Australian Financial Review, and his editorship of
Discovery magazine did not raise any conflict issues.
However, in 2006 Mr Howarth joined the public
relations firm Farrington National. He is the general
manager for Victoria, and his CV on the firm’s website
lists him as founder and editor of Discovery magazine
alongside other activities.
At Farrington National, a number of Mr Howarth’s
clients include firms which are engaged in minerals or
petroleum activities in Victoria. Two of Mr Howarth’s
clients have been Nexus Energy and Essential
Petroleum, as is confirmed by the fact that his name
features as the media contact person on various media
releases by those companies. It is therefore most
concerning to see that in the November edition of
Discovery magazine, both Nexus Energy and Essential
Petroleum feature in favourable articles about their
activities in Victoria. Other companies for which
Mr Howarth is named on various documents as the
media contact in his role at Farrington National include
3D Oil and AWE (Australian Worldwide Exploration).
Both AWE and 3D Oil are featured in the July 2007
edition of Discovery.
It is likely that a full comparison of companies featured
in Discovery magazine since Mr Howarth joined
Farrington against clients of Mr Howarth at Farrington
would reveal even more correlations. Discovery
magazine is a taxpayer-funded magazine that
presumably costs many tens of thousands of dollars to
produce each year. For Mr Howarth to be editor of a
publication that features so many of his clients must
unavoidably give rise to the perception that
Mr Howarth has made use of this magazine to favour
and promote his clients.
I do not know Mr Howarth, and I do not know if there
is an explanation of the situation consistent with the
absence of inappropriate conduct on Mr Howarth’s
part. However, I know there is a serious apprehension
of bias and misuse of a publicly funded position within
the minister’s portfolio. I therefore ask the minister to
fully investigate this issue, and to take whatever steps
may be necessary to end this perception and eliminate
any conflicts of interest.

Schools: Burwood electorate
Mr STENSHOLT (Burwood) — My issue is for
the Minister for Education. The action I seek from her
is the upgrading of my local schools, in particular
Surrey Hills Primary School and Hartwell Primary
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School. The minister and my constituents would be
well aware that I am passionate about education and
about supporting my local schools. We were very
fortunate to receive funding in the 2007 budget for the
upgrade of Roberts McCubbin Primary School in Box
Hill South. That school was invited in 2006 to do an
education feasibility study and then develop a master
plan.
Some weeks after the invitation was extended to
Roberts McCubbin Primary School in 2006, Surrey
Hills Primary School was also invited to submit an
education feasibility study. This was accepted and
planning began for a new master plan and design for
the school. This was developed over a number of
months into 2007. The cost plan C was fully agreed on
31 October 2007 by the department. It covers design,
detailed brief and a budget of $5 933 516. Special
factors were included in this including heritage
restoration, the fall of the site, rainwater harvesting, a
disabled lift, raised floor and the upstairs outdoor area.
All classrooms are to be rebuilt and the 120-year-old
central building will be converted into an administrative
block. I ask the minister to fund this excellent redesign
of the Surrey Hills Primary School in this year’s
budget.
I also seek the minister’s support for rebuilding
Hartwell Primary School, another school for which I
have strong support and a close relationship with. I
recall that during the 2006 election campaign the then
Premier, Steve Bracks, promised to rebuild the junior
school at Hartwell, noting that it was a prime example
of outdated, light-timber construction classrooms in
need of replacement. I have worked with the school and
the department so that an architect was appointed late
last year to help develop the education vision at
Hartwell. There have been many meetings this year
with Baldasso Cortese Architects. Concepts have been
developed emphasising classroom groupings with
flexible learning areas, and detailed drawings are being
prepared this week. Teachers and parents are being
consulted.
I am visiting the school tomorrow to talk to the school
council and the principal there about the design. I am
also visiting Surrey Hills next Monday night. On behalf
of the Hartwell school community I invite the minister
to visit to see for herself the current state of the
buildings and to discuss the plans for the school. I also
ask her to consider early funding for the school
upgrade. I also ask in terms of upgrading my local
schools — —
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The DEPUTY SPEAKER — Order! The member
can ask for only one action. He has asked for the
upgrading; he cannot ask for the visit.
Mr STENSHOLT — I have only asked for one
action, which is to upgrade my local schools. I also ask
the minister to consider inviting Ashburton Primary
School and Wattle Park Primary School to submit
education feasibility studies with a view to moving to
develop new building master plans for these excellent
schools in my electorate.

Health: funding
Ms WOOLDRIDGE (Doncaster) — I raise a
matter for the attention of the Minister for Mental
Health, who is also the Minister for Community
Services and the Minister for Senior Victorians. The
action I seek is for the minister to live up to the
commitments the government has made to vulnerable
Victorians to fund promises and turn around the real
reductions in funding in the upcoming budget. On this
government’s watch vulnerable families and
communities are suffering more than ever. What did we
see in last year’s budget? A number of promises were
not delivered. For those with a disability there was a cut
in per capita spending of 1.2 per cent, and there was a
reduction of 3.5 per cent in the drug and alcohol budget.
Mental health services need to be bolstered by the
delivery of 73 beds at Dandenong Hospital, which
Labor promised but has not delivered. We know that
24 per cent of mental health patients at Dandenong
Hospital have to wait for more than 8 hours for a bed.
Funding for the new beds will make a real difference.
Interestingly, however, before these beds are added,
Dandenong Hospital’s mental health bed rates perform
well on key performance indicators compared to most
other mental health facilities, with 2.09 beds per
10 000 adult population compared to a state average of
1.72. These committed beds should be funded, but there
are many city and country acute mental health services
which desperately need additional beds and continue to
be ignored by this government.
As I have said a number of times, the Austin Hospital’s
dilapidated child and adolescent unit also needs major
redevelopment. Our youth mental health system is tight
enough without existing health facilities having to turn
people away. The government must fund the major
redevelopment in the budget.
The Premier says alcohol is the no. 1 issue for young
people, but we are still waiting, almost six years on, for
the Victorian alcohol action plan. I have no doubt that
Prime Minister Rudd has taken some of the wind out of
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the government’s sails on this issue, but it is a state
government responsibility and the state government’s
rhetoric has not been matched by leadership and
commitment of resources.
The government must also tell us if it is going to
honour the federal government’s election promise of an
additional $960 million increase in disability funding
through the commonwealth state/territory disability
agreement (CSTDA) provided that the state
government matches it on a fifty-fifty basis. The
commonwealth state/territory disability agreement is
the primary mechanism through which disability
services are funded, but in recent negotiations the
CSTDA has been plagued by political games, and
negotiations broke down. Interestingly, in those
negotiations the Brumby government rejected a
fifty-fifty funding deal offered by the Howard
government. Now we will see if the blame game really
is over. To keep the Rudd government’s promise the
Brumby Labor government must provide its share of
approximately $240 million of new funding over five
years in the upcoming budget.
Senior Victorians have also not had their promises
delivered. The redevelopment of the Stella Anderson
Nursing Home in Bendigo and the Trentham Nursing
Home residential aged care are commitments that must
be funded and the aids and equipment funding must be
expanded, as it does not come even close to matching
current demand. Vulnerable Victorians deserve better
than the budget cuts and undelivered promises. This
government really can and must do better.

Station Street, Fairfield: speed limits
Ms RICHARDSON (Northcote) — The matter I
raise is for the attention of the Minister for Roads and
Ports, and it concerns Station Street, Fairfield in my
electorate. The action I seek is for the minister to
implement a reduction in the speed limit and create a
40-kilometre speed zone. Station Street, Fairfield is one
of the busiest roads in my electorate. It has a busy
shopping strip, two neighbouring schools, a senior
citizens home and a nearby railway station. It is a very
congested part of Station Street.
Local traders led by Mr Biviano and local constituents
have for some considerable time raised concerns about
the speed of vehicles travelling down Station Street.
Exacerbating this problem is the large number of heavy
vehicles using Station Street. These vehicles are
bypassing a slipway that was purpose built for them
north of Station Street. In bypassing the slipway and
heading down Station Street they are adding to the
problems being experienced on this very busy road.
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In response to my requests in Parliament and the calls
from my local community, the Minister for Roads and
Ports, to his credit, has commissioned VicRoads to
conduct a trial of 40-kilometre speed zones on busy
shopping strips. High Street, which runs north–south
through my electorate, was one of the streets that were
part of the trial. I understand that the results of this trial
are now being considered by VicRoads and the
minister.
I am also aware that following my discussions with
VicRoads it has already conceded that Station Street
should no longer be deemed an arterial road; that the
neighbouring Grange Road, which runs parallel to
Station Street, is an arterial road and should be the main
thoroughfare for heavy vehicle and traffic use; and that
Station Street would be better deemed to be a local
road. I have made representations to council to ensure
that Station Street is deemed a local road so that further
traffic-slowing devices can be implemented on it.
I call on the minister to take action on behalf of the
residents and traders who work and operate on Station
Street and I look forward to any action that he can take
to reduce the speed limit on this very busy street.

Police: Brimbank
Mr McINTOSH (Kew) — I have a matter for the
Minister for Police and Emergency Services. The
matter I raise concerns the problem with police
numbers in the Brimbank police service area. The
action I seek is for the minister to provide sufficient
resources to enable Victoria Police to employ more
police in the Brimbank area. The situation is that in the
past five to six years Brimbank has had an alarming
increase in the level of violence. Indeed, since 2001 the
number of assaults has increased by nearly 90 per cent.
What is even more alarming is that the level of assaults
in Brimbank is just on half those in the central business
district (CBD) of Melbourne, which is a matter of
profound concern to all of us, but certainly in Brimbank
it seems to the escalating at a far greater rate than even
in the CBD of Melbourne. In the past six years crimes
against persons have risen by some 60 per cent.
No doubt all of us were alarmed today to read in the
Herald Sun that looking at the rosters of the Sunshine
police station and taking into account vacancies and
long-term secondments — not just normal leave or
similar things but just secondments and vacancies —
one in five police officers at Sunshine just do not exist.
That means that, in a police station that has an
authorised strength of 87, there are 11 vacancies,
including 7 long-term vacancies.
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This is not the first time the issue has been raised in this
place by members of the house. Some years ago the
member for Derrimut was at pains to request that the
Minister for Police and Emergency Services attend to
police resources to deal with the issue of crime in his
area. A member for Western Metropolitan Region in
the other place, Mr Finn, raised this very same issue.
Regrettably there seems to be some confusion. I noted
that recently in a journal he publishes the member for
Keilor indicated there were 177 uniformed police.
However, when it was drawn to his attention that that
was inaccurate in the Brimbank police area, he
apparently said it was the minister’s office that had
provided him with those numbers. Victoria Police
denies there are 177 police in that area, which
compounds the problem. The government may not
necessarily know that there is a problem out in
Brimbank.
I call on the minister to provide the appropriate level of
resources to address this significant problem, and
indeed to address the burgeoning problem of violence
in that area and the absence of some one in five police
officers. It seems to be a correlation that we do not need
in this state, and it is an urgent matter the minister needs
to address.
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into the future. As well they were keen that their
wonderful school did not turn into a sea of old
portables.
The whole community of Wallan takes a great deal of
ownership over the secondary college. The campaign
for the school goes back more than 20 years. The site
was purchased by the Cain and Kirner governments
and, like most other areas, nothing was done under the
Kennett government. One of my first jobs when elected
as the local member was to make representations to
ensure that the Wallan Secondary College site was not
on the ‘For Sale’ list, and if it was, to have it taken off.
There was a great deal of lobbying when I was first
elected. There was a lot of preparing of reports and
evidence gathering; a lot of hard work was put into
making the college happen. That is why there is so
much concern and hope that this wonderful school gets
the funding it needs for stage 3.
The people of Wallan see the secondary college as the
heart of the community. It used to have hundreds of
secondary students leaving the town every day, and
now it has hundreds of students either staying in town
and going to school or coming into the town for school,
which of course provides more employment in the
town. This also allows students to get a real community
feel for Wallan.

Wallan Secondary College: funding
Mr HARDMAN (Seymour) — I have a matter to
raise with the Minister for Education. The action I am
seeking is that the minister provide funds for stage 3 of
Wallan Secondary College. It presently teaches years 7,
8 and 9, with 425 students enrolled already, and those
numbers have hit capacity within the permanent school
buildings. It has proved a popular school not only in
Wallan but also in the surrounding communities, with
students travelling in from all around the district.

I thank the minister for meeting yesterday with the
school principal, Wendy Caramarco; the vice-principal,
Mark Ridgeway; the school council president, Ray
Hines; and me. They reiterated all of those concerns.
New facilities at the school would need to include a
library, gymnasium, technology wing, more general
purpose classrooms, hard courts and things that a good
school needs to go into the future, and I hope it can be
funded to stage 3.

Loddon: road funding
Wallan Secondary College has been recognised for its
design. It is a marvellous facility with a committed staff
and parent community. However, the community is
concerned, with students nearing years 11 and 12, that
the school does not have all the facilities required to
provide students with the opportunities they need at the
upper end of their education. Of particular concern to
the principal and the school council is the need for a
library that will allow students to conduct research and
provide a space for studying and working quietly.
I recently attended the school and spoke with students
as a result of the community’s anxiety about whether or
not stage 3 funding will be forthcoming in this budget.
The students expressed to me their concern as to
whether the school will be able to cater for their needs

Mr WALSH (Swan Hill) — The action I seek is
from the Minister for Roads and Ports. I draw the
minister’s attention to a plan by the Loddon Shire
Council to reduce its asset funding burden, and I ask
him to urgently allocate some funding to enable the
council to abandon its plans to reduce the number of
sealed roads in its shire. Council has serious concerns
with its asset funding gap of $1.8 million a year,
$1.5 million of which is attributed to roads, and it has
released a draft road asset management plan to counter
this issue.
The council plans to discontinue surface sealing and
rehabilitation of at least 28 of its sealed roads to reduce
that asset funding gap to $696 000 a year. The plan will
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be put to the vote next month at the council, but the
sheer size of the funding gap suggests that reluctantly
the councils may have to support the plan. Under the
council’s road asset management plan, traffic on a road
must exceed 100 vehicles per day to warrant resealing,
and rural sealed roads that carry less than 50 vehicles
and 10 trucks a day will eventually become gravel
roads. As the seal fails, work will begin to return the
roads to a gravel surface. Minor gravel roads will be
treated only on request from the community, and they
are subject to funding.
With gravel maintenance and renewal less than
one-third of the cost of sealed roads, council says the
plan is an attempt to provide ratepayers with an
affordable and sustainable road network. Currently
19 per cent of the council’s roads are sealed, 50 per cent
are gravel and 31 per cent are unsurfaced. By
maintaining these roads at a lower standard — and I
emphasise the ‘lower standard’ — council can better
afford to maintain its extensive road network.
The asset funding gaps are an issue facing many rural
councils, and councils in my electorate tell me that
Loddon Shire Council is taking a brave but pragmatic
approach to its asset funding gap. Some councils are
already reluctantly taking similar approaches. These
asset management gaps and the resultant council
actions are the result of chronic underfunding over the
last nine years from the Bracks and Brumby
governments, and they are a sign that local government
must have funding for its asset renewal and
maintenance, not just funding for new projects that give
ministers opportunities for media events. The Bracks
government legislated to make local government the
legitimate third tier of government, but with the record
funding that the government has available, it is not
backing that rhetoric up with action by funding local
government appropriately.
We understand that roads are fundamental to economic
growth and prosperity and a vital link to the transport
chain, and it is time the government recognised the
financial pressures under which local government is
being forced to operate, particularly with respect to
roads. I urgently seek the minister’s attention to redress
the Loddon shire’s asset funding burden.

Daylesford Secondary College: funding
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the attention of the Minister for Education. I
ask the minister to take action to bring forward the
funding for Daylesford Secondary College, which in
general operates in older light timber construction
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(LTC) classrooms that were constructed in, I believe,
the 1960s.
I quite enjoy going to Daylesford Secondary College
because it brings back memories of my days at school.
The fabric of the school is not unlike Belmont High
School, which is where I attended secondary school, so
it is nice to be reminded of my school days by seeing
these buildings which are just like those I remembered
at Belmont High School. However, we need to
recognise that those buildings built in the 1960s were
not expected to last as long as they have, and while
there has been a lot of work done to upgrade the school
over the years, the LTCs are looking pretty tired and in
need of replacement.
We have, as I said, done work over the years at
Daylesford Secondary College, and most significantly
only this year the government opened what is known as
the Arc Recreation Centre, which is a basketball
stadium-cum-recreation facility on the site of the
school. As part of that work we also undertook to
update the drama and gymnasium facilities at the
school, which all occurred with a contribution of
$1.7 million from the state government.
That has been well received at the school. However,
ahead of the last state election when the government
announced that it would be committing to renewing or
rebuilding schools across the state, Daylesford
Secondary College staff and students became quite
excited, knowing that as a school operating from
essentially an old 1960s school site, this would mean
they had the opportunity to rebuild their school. Since
that time it has been confirmed that they could go ahead
with planning for the rebuilding of the school —
something that has clearly excited the school — and I
have been pleased to meet with Heather McIntyre, the
principal of the school, to examine the planning
proposals. I have talked to members of the school
community, and clearly they are getting excited about
this opportunity.
However, I ask the minister to take action to ensure that
this school can be provided with that funding in the
next funding round so that the school community can
be further excited knowing that this work will go ahead.
I have spoken to the minister on a number of occasions.
She is aware of my enthusiasm for the work at
Daylesford Secondary College going ahead in the next
round of funding. I am confident that she will recognise
all that I have said and deliver this funding.
The DEPUTY SPEAKER — Order! Prior to
calling the minister, I would like to make some
comments on the matter raised by the member for
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Doncaster. I refer to previous rulings on the matter by
Speakers Coghill and Plowman and Deputy Speaker
McGrath, which are recorded at page 4 of Rulings from
the Chair. It states:
A member can only raise one matter for the attention of one
minister.

The member for Doncaster raised a matter for one
minister, the Minister for Mental Health, who is also
the Minister for Community Services and the Minister
for Senior Victorians, and then raised a number of
matters across those three portfolio areas. In this
instance I will allow the matter to remain in, but I will
be seeking some advice on whether an adjournment
matter can be conducted in that way in the future. I will
report to the house accordingly.

Responses
Mr WYNNE (Minister for Housing) — The
member for Kilsyth raised a matter for the Minister for
Planning in the other place, seeking his attendance at a
meeting with a Montrose quarry action group. I will
refer that matter for the minister’s attention.
The member for Lara raised a matter for the Minister
for Education in relation to funding support for the
Victorian certificate of education facility at Lara
Secondary College. I will refer that matter to the
minister.
The member for Box Hill raised a matter for the
attention of the Minister for Energy and Resources
about an alleged conflict of interest of the editor of
Discovery magazine. I will refer that matter to the
minister.
The member for Burwood raised a matter for the
Minister for Education in relation to funding support for
the future upgrades of the Surrey Hills and Hartwell
primary schools. I will refer that to the minister.
The member for Doncaster, according to your ruling,
Deputy Speaker, raised a matter for the Minister for
Mental Health, who is also the Minister for Community
Services and the Minister for Senior Victorians, in
relation to further support for vulnerable families. I will
refer that matter to the minister.
The member for Northcote raised a matter for the
Minister for Roads and Ports in relation to Station
Street, Fairfield, and in particular speed reductions in
that precinct. I will make sure that matter is referred to
the Minister for Roads and Ports.
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Mr Thompson — On a point of order, Deputy
Speaker, the minister is doing an excellent job of
running through the matters that have been — —
The DEPUTY SPEAKER — Order! The member
should bring himself to the point of order quickly.
Mr Thompson — It is a pity that there are only two
government members in the chamber at the
moment — —
The DEPUTY SPEAKER — Order! The member
for Sandringham should sit down.
Mr Thompson — Two government members! It is
a disgrace!
The DEPUTY SPEAKER — Order! The member
for Sandringham knows full well that that is not a point
of order, and I caution him not to use the standing
orders of this place in such a frivolous manner.
Mr WYNNE — The member for Kew raised a
matter for the Minister for Police and Emergency
Services in relation to police numbers in the Brimbank
area.
The member for Seymour raised a matter for the
Minister for Education in relation to the funding of
stage 3 of the Wallan Secondary College and its
ambitions in relation to its building program. I will refer
that to the Minister for Education.
The member for Swan Hill raised a matter for the
Minister for Roads and Ports in relation to the Loddon
shire and the proposals by that shire for a reduction in
funding for sealed roads in that municipality, and
seeking the support of the Minister for Roads and Ports
for a different response.
The member for Ballarat East raised a matter for the
Minister for Education in relation to the Daylesford
Secondary College and the future expansion needs of
that college. I will refer that for the minister’s attention.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 5.27 p.m. until Tuesday, 6 May.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 15 April 2008
Environment and climate change: fuel reduction burns
166.

Mr RYAN to ask the Minister for Community development for the Minister for Environment and
Climate Change — what are the reasons for the discrepancy between the Minister’s claim in Parliament
on 23 May 2007 that ‘in the last two years of the previous Kennett Government the fuel reduction burns
were some 25,000 hectares and 84,000 hectares’ and the annual reports of the Department of Natural
Resources and Environment for 1997–98 and 1998–99 which show the area of fuel reduction burning
completed in these years was 40,000 hectares and 104,584 hectares respectively.

ANSWER:
I am informed that:
The figures of 25,000 hectares and 84,000 hectares that the former Minister for Water, Environment and Climate
Change referred to were for fuel reduction burns only, not including regeneration or ecological burns. These figures
were provided to the former Minister from the departmental fire information system.
The figures contained in the 1997–98 and 1998–99 DSE (DNRE) Annual Reports of 40,000 hectares and
104,584 hectares respectively, relate to the entire burning program including ecological and regeneration burns as
well as fuel reduction burns.

Roads and ports: VicRoads — registration renewals
551.

Mr MULDER to ask the Minister for Roads and Ports —
(1)
(2)

(3)

How many motorists had to provide roadworthy certificates for vehicles whose registrations had
expired in October 2006 or October 2007.
Has VicRoads waived the requirement for roadworthy certificates due to motorists claiming that
they had not received registration renewal notices; if so —
(a) in what months were any such waivers agreed to;
(b) how many were agreed to in each month in which waivers were agreed to.
How many roadworthy certificates for vehicles were received by VicRoads in each month
between October 2006 and October 2007.

ANSWER:
As at the date the question was raised, the answer is:
The registered operator of a vehicle is not required to provide a roadworthy certificate when the registration of a
vehicle is renewed at the expiry of the registration period.
Roadworthy certificates are generally required when the registration of a vehicle is transferred and upon
re-registration of a vehicle (where the registration has been cancelled). Cancellation results from the renewal
payment not being received within the 3 month period after the expiry date. In this circumstance it is not VicRoads’
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practice to waive the requirement for a roadworthy certificate because the motorist has claimed that he/she did not
receive a renewal notice.

Roads and ports: Nepean Highway–Bay Road–Karen Street, Cheltenham — traffic lights
786.

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports — with reference to the
amber time settings for right-hand turn arrows at the intersection of Nepean Highway, Bay Road and
Karen Street in Cheltenham —
(1)
(2)

When was the timing last changed.
What where the time phases for the amber light in —
(a) 2006;
(b) 2007.

ANSWER:
As at the date the question was raised, the answer is:
The time setting for the amber phase for right turns at this intersection has not changed in recent years.
As advised previously, the time setting for the amber phase for right turns from Bay Road and Karen Street into the
Nepean Highway and from the Nepean Highway into Bay Road was 3 seconds. The time setting for the amber
phase for the right turn from the Nepean Highway into Karen Street is either 3 or 4.5 seconds, depending on the
traffic signal sequence.

Roads and ports: noise measurement testing — Doncaster
816.

Ms WOOLDRIDGE to ask the Minister for Roads and Ports — how many Doncaster residents sought
noise measurement testing in 2006–07 through VicRoads or its agencies and what —
(1)
(2)
(3)

Were the locations of the tests.
Were the noise level readings on the tests.
Action is being taken as a result.

ANSWER:
As at the date the question was raised, the answer is:
According to VicRoads’ records, one Doncaster resident requested that VicRoads carry out noise testing in
2006-07. VicRoads is unable to comment on noise testing requests that may have been made direct to external
consultants without VicRoads’ knowledge.
In June 2007, VicRoads commissioned an independent traffic noise consultant to undertake noise testing in
McLeod Street, Doncaster.
VicRoads’ Traffic Noise Reduction Policy states that noise attenuation measures are only considered along existing
freeways when the noise level from the freeway exceeds 68 dB(A) for 10 per cent of the time between the hours of
6.00 a.m. and midnight. The noise levels recorded at McLeod Street, Doncaster, were below the threshold of 68
dB(A).

Roads and ports: road safety audit
872.

Ms WOOLDRIDGE to ask the Minister for Roads and Ports — with reference to suggested action
point 7.2 located on page nine of the road safety audit prepared by Road Safety Audits Pty Ltd, dated
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27 June 2007 — what consideration has been given to the suggestion that King Street be upgraded to
two lanes in each direction.
ANSWER:
As at the date the question was raised, the answer is:
VicRoads has developed a draft concept plan for possible long-term future improvements to King Street. The plan
gives consideration to the future function of the road and includes the provision of additional traffic lanes and
bicycle facilities.
Proposals for improvement projects must be considered and evaluated on a state wide basis. Any improvements to
King Street, Doncaster will be considered in this context.

Senior Victorians: elder abuse prevention initiative
876.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to the Elder Abuse
Prevention Initiative —
(1)
(2)
(3)

How much does the Government intend to spend on the initiative.
How much has been spent as at February 2008.
Excluding the community education and older persons’ legal service, what other services and
projects will be funded under the initiative.

ANSWER:
I am informed that:
(1)

$5.9 million.

(2)

From 1 July 2007 to 29 February 2008, $274,956.60 has been spent.

(3)

In addition to the community education and older people’s legal service, other projects that are being funded
under the Elder Abuse Prevention Initiative include:
–
–
–
–
–

an elder abuse prevention advisory group;
elder abuse prevention communications strategy;
professional education and support for workers in the field;
revision of the elder abuse prevention guide; and
financial literacy training for older Victorians.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 17 April 2008
Community services: supported residential services
605.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the supported
residential services (SRS) in the Barwon South West Region, Loddon Mallee Region, Grampians
Region, Hume Region, Gippsland Region, North-West Region, Eastern Region, and the Southern
Region —
(1)

(2)

(3)
(4)

How many pension level SRS facilities, as defined by the SAVVI initiative, closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
(h) 2007 to date.
As a result of the closure of pension level SRS facilities, as defined by the SAVVI initiative, how
many pension level beds, and above-pension level beds were closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
(h) 2007 to date.
How many pension level facilities, as defined by the SAVVI initiative, were allocated a stateappointed administrator between 1 July 2000 and 31 June 2007.
For each pension level facility allocated a state appointed administrator what —
(a) year was the administrator appointed;
(b) was the name of the appointed administrator;
(c) was the name of the facility;
(d) percentage of pension level beds did the facility have;
(e) was the reason for the appointment of the administrator.

ANSWER:
I am informed that:
Data is provided for the years 2006 and 2007 as the SAVVI project did not commence until 2006
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In Victoria for the 2006 calendar year
– 2 pension level SRS facilities closed
In Victoria for the 2007 calendar year:
– 3 pension level SRS facilities closed

(2)

In Victoria as a result of the closure of pension level SRS facilities

– for the 2006 calendar year 26 beds were closed
– for the 2007 calendar year 197 beds were closed
(3)

In Victoria for the 2006 & 2007 calendar year
– Administrator appointments were made at 3 pension level SRS facilities.

(4)

In Victoria for pension level SRS facilities
(a)
(b)

Administrators were appointed in 2006 and 2007
The Administrators appointed were
– Sims Partners
– Patrick Bowden
– Wesley Mission Melbourne
– Western Region Health Centre

(c)

The names of the SRS facilities were
– Maroondah Lodge
– Bellden Supported Residential Service
– Western Lodge
– Western Lodge

(d)
(e)

The percentage of pension level beds at the time of closure cannot be precisely determined
The reason for the appointment of an administrator was that the Minister’s delegate believed on
reasonable grounds that the appointment of an administrator to a supported residential service was
necessary to protect the interests of the residents of the service.

Community services: supported residential services
608.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to above-pension
level supported residential services (SRS) in the Barwon South West Region, Loddon Mallee Region,
Hume Region, Grampians Region, Gippsland Region, North West Region, Eastern Region, and the
Southern Region —
(1)

How many above-pension level SRS facilities, not pension level as defined by the SAVVI
initiative, closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
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(h) 2007 to date.
As a result of the closure of above-pension level SRS facilities, how many above-pension level
beds and pension level beds were closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
(h) 2007 to date.
How many above-pension level facilities were allocated a state appointed administrator between
1 July 2000 and 31 June 2007.
For each facility allocated a state appointed administrator what —
(a) year was the administrator appointed;
(b) was the name of the administrator;
(c) was the name of the facility;
(d) percentage of pension level beds did the facility have;
(e) was the reason for the appointment of the administrator.

ANSWER:
I am informed that:
Data is provided for the years 2006 and 2007 as the SAVVI project did not commence until 2006
(1)

In Victoria for the 2006 calendar year:
– 4 above pension level SRS facilities closed
In Victoria for the 2007 calendar year:
– 6 above pension level SRS facilities closed

(2)

In Victoria as a result of the closure of above pension level SRS facilities,

– for the 2006 calendar year
– 239 beds were closed
– for the 2007 calendar year
– 143 beds were closed
(3)

State appointed administrator was appointed to four above pension SRS facilities

(4)

For above pension SRS facility
(a)
(b)
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Administrators were appointed in 2006 and 2007
The names of the administrators appointed were
– Ernst & Young
– Ernst & Young
– Ernst & Young
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– Deloitte Touche Tohmatsu
(c)

The above pension facilities were
– Anderly Aged Care
– Care Life Australia Heidelberg
– Care Life Australia Ringwood
– Abbey Court

(d)

The precise percentage of pension or above pension level beds can not be determined at the time of closure.

(e)

The reason for the appointment of an administrator was that the Minister’s delegate believed on reasonable
grounds that the appointment of an administrator to a supported residential service was necessary to protect
the interests of the residents of the service.

Senior Victorians: older persons high-rise support program
808.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to the Older Persons
High Rise Support program —
(1)

(2)
(3)

How much funding did the program receive in —
(a) 2000–01;
(b) 2007–08.
How much funding did the service providers receive in 2007–08.
Are there any plans to expand the program.

ANSWER:
I am informed that:
(1)
(a)
(b)

$500,000
$1.47m.

(2)

$1.47m in 2007-08.

(3)

Yes

Community services: youth justice programs and initiatives
862.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the
$34.2 million worth of funding promised on 17 August 2000 for youth justice programs and
initiatives —
(1)
(2)

How much of the funding was expended by the end of 2003–04.
How was the use of the funds evaluated.

ANSWER:
I am informed that:
(1)

$34.2 million

(2)

Via an effectiveness review.
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Community services: One Community scheme
864.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the
$50 million worth of funding promised on 15 September 2000 for the One Community scheme — in
2000–01 —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

How much funding was provided to HomeFirst and how many Victorians benefited from the
program.
How much funding was provided to GreatBreak and how many Victorians benefited from the
program.
How many extra flexible care packages were provided.
How much of the funding went to providing more supported community accommodation.
How many new units were built with the funds.
How many more people were able to be accommodated.
How much extra funding was provided to the Futures for Young Adults program.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Reports for 2000-01 and 2002-03. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

Refer to Question (1)

(3)

Refer to Question (1)

(4)

Refer to Question (1)

(5)

Refer to Question (1)

(6)

Refer to Question (1)

(7)

Refer to Question (1)

Mental health: recovered memory therapy
868.

Ms WOOLDRIDGE to ask the Minister for Mental Health — with reference to the Health Services
Commissioner’s 2005 Inquiry into the Practice of Recovered Memory Therapy —
(1)
(2)
(3)

Did the Government accept each of the Commissioner’s five recommendations; if not, what were
the reasons for opposing recommendations.
What specific action has been taken by the Government regarding each recommendation that was
accepted.
What specific action has been taken on the measures put forward in the Government’s response to
the recommendations, specifically the community education campaign and review of practice
guidelines and training.

ANSWER:
I am informed that:
(1 – 3)
The Government’s response to the Health Services Commissioner’s report is available on the Department of
Human Services website at the following address: www.health.vic.gov.au/pracreg
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Some progress has been made in the preparation of public education materials and consultations are under
way to finalise the content. Once the public education materials are completed, further work will be
undertaken to encourage the respective professional bodies to prepare joint practice guidelines in relation to
memory and therapy.

Senior Victorians: cognitive dementia and memory services — Barwon south-west region
886.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Barwon South West Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Senior Victorians: cognitive dementia and memory services — Loddon Mallee region
887.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Loddon Mallee Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Senior Victorians: cognitive dementia and memory services — Hume region
888.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Hume Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.
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Senior Victorians: cognitive dementia and memory services — Grampians region
889.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Grampians Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Senior Victorians: cognitive dementia and memory services — Gippsland region
890.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Gippsland Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Senior Victorians: cognitive dementia and memory services — north-west region
891.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the North West Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Senior Victorians: cognitive dementia and memory services — eastern region
892.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Eastern Region —
(1)

How many people were on a waiting list in —
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(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Senior Victorians: cognitive dementia and memory services — southern region
893.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — with reference to waiting lists for
access to Cognitive Dementia and Memory Services (CDAMS) in the Southern Region —
(1)

(2)

How many people were on a waiting list in —
(a) 2007–08;
(b) 2005–06.
What percentage of current demand does CDAMS meet.

ANSWER:
I am informed that:
The data is not available.

Community services: disability services — inclusive communities
917.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $420,000 worth
of funding for local governments to plan communities that are inclusive of people with disabilities
announced by the Government on 17 November 2000 —
(1)
(2)

How much of the funding was expended in 2000–01.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: acquired brain injury strategic plan
922.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $5 million
worth of funding for the Acquired Brain Injury Strategic Plan announced by the Government on
29 March 2001 —
(1)
(2)

How much of the funding was expended as at 30 June 2003.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.
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ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: disability services — mobility funding
923.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $3.5 million
worth of funding to mobilise people with disabilities announced by the Government on 10 April
2001 —
(1)
(2)

How much of the funding was expended as at 30 June 2004.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: residential care
925.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $7.5 million
worth of funding for improved service provision for young people in residential care promised in the
2000–01 budget —
(1)
(2)

How much of the funding was expended in 2001–02.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: supported accommodation
933.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $6 million
worth of funding to address growth in the urgent waiting list for supported accommodation promised in
the 2000–01 budget —
(1)

How much of the funding was expended in 2001–02.
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How much of the funding was expended in 2002–03.
How many people gained a supported accommodation place in 2001–02 as a result of the funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

Refer to Question (1)

(3)

Refer to Question (1)

(4)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: Futures for Young Adults program
934.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the $7 million
worth of funding for the Futures for Young Adults Program promised in the 2000–01 budget —
(1)
(2)

How much of the funding was expended in 2001–02.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: respite care
935.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the $3.3 million
worth of funding for respite care to provide breaks for 250 families and other voluntary carers which
was promised in the 2000–01 budget —
(1)
(2)
(3)

How much of the funding was expended in 2001–02.
How many families and other voluntary carers received respite in 2001–02 as a result of the funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

Refer to Question (1)
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The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: flexible care packages
936.

Ms WOOLDRIDGE to ask the Minister for Community Services —with reference to $3.1 million
worth of funding for flexible care packages to provide 500 additional people with disabilities and
families with packages as promised in the 2000–01 budget —
(1)
(2)
(3)

How much of the funding was expended in 2001–02.
How many people with disabilities and families received flexible care packages as a result of the
funds in 2001–02.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

Refer to Question (1)

(3)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: disability services — quality improvement
937.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the $2.6 million
worth of funding for disability service quality improvement promised in the 2000–01 budget —
(1)
(2)

How much of the funding was expended in 2001–02.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: disability carers action plan
943.

Ms WOOLDRIDGE to ask the Minister for Community Services —with reference to the policy and
program development of the Disability Carers Action Plan — which demographic groupings have been
included in the Disability Support Register for better targeting of resources and support to families and
carers.
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ANSWER:
I am informed that:
The demographic groupings included in the Disability Support Register for better targeting of resources and
support to families and carers are:
– person with a disability who has an ageing carer
– person with a disability who is ageing and has an ageing carer
– child requiring family based care
– family with children with a disability
– young person with a disability
– child/young person with a disability who has an ageing carer.

Community services: disability carers action plan
944.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the policy and
program development of the Disability Carers Action Plan — what have been the dates, times, and
locations of consultations with carers to develop a framework for the participation of carers in service
planning, delivery and reviews.

ANSWER:
I am informed that:
– Consultation with carers to develop a framework for the participation of carers in service planning, delivering
and reviews has not yet commenced. This consultation is planned to coincide with the introduction of the
Victorian Carers Charter in mid 2008.
– Precise dates, times and locations are yet to be confirmed.

Community services: disability carers action plan
946.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the policy and
program development of the Disability Carers Action Plan — what are the titles of the communication
materials which have been reviewed and refined to address the information needs of families and carers
regarding Support and Choice.

ANSWER:
I am informed that:
The following documents related to accessing ongoing support and effectively planning for individualised supports
have been reviewed and updated:
– Individual Support Package Guidelines, October 2006
– Disability Services Access to Ongoing Disability Support, March 2007
– Disability Services Access Policy, July 2007
– Disability Services Planning Policy, July 2007
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– Disability Services Planning Resource Kit and Implementation guide, November 2007

Community services: state disability plan
947.

Ms WOOLDRIDGE to ask the Minister for Community Services —which options has Disability
Services considered to address the issues associated with consent and substitute decision-making to
fulfil action 7 of action area 3, promotion and protection of people’s rights, as outlined in the 2006–08
Implementation Plan for the State Disability Plan.

ANSWER:
I am informed that:
– The Guardianship and Administration Act 1986 has provisions related to the appointment of guardians and
administrators. This Act also enables a ‘person responsible’ to act as a substitute decision-maker for a person
with a disability in relation to most medical and dental treatment. The person responsible may be a person’s
guardian, a person’s spouse or the person’s nearest relative.
– Issues associated with consent and substitute decision-making were considered during the review of disability
legislation and
– the Government did not consider it was appropriate to make any further legislative provisions around substitute
decision-making.
– Following the commencement of the Disability Act 2006, matters relating to the management of money have
been addressed through new policy.

Community services: state disability plan
948.

Ms WOOLDRIDGE to ask the Minister for Community Services —what are the dates and titles of
reports published to show the Government’s progress on the State Disability Plan 2002–2012.

ANSWER:
I am informed that:
The Report on the implementation of the Victorian State Disability Plan 2002-2012 was published by the Victorian
Government Department of Human Services in March 2006.
Victorian State Disability Plan Implementation Plan 2006-2008 was released in October 2006 by Disability
Services Division.
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