PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE ASSEMBLY
FIFTY-SIXTH PARLIAMENT
FIRST SESSION

Wednesday, 9 April 2008
(Extract from book 4)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
Professor DAVID de KRETSER, AC

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC

The ministry
Premier, Minister for Veterans’ Affairs and Minister for Multicultural
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Deputy Premier, Attorney-General, Minister for Industrial Relations
and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Regional and Rural Development, and Minister for
Skills and Workforce Participation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. M. Andrews, MP
Minister for Community Development and Minister for Energy and
Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Police and Emergency Services, and Minister for
Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Agriculture and Minister for Small Business . . . . . . . . . . . . . . The Hon. J. Helper, MP
Minister for Finance, WorkCover and the Transport Accident
Commission, Minister for Water and Minister for Tourism and
Major Events . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Minister for Environment and Climate Change, and Minister for
Innovation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. G. W. Jennings, MLC
Minister for Public Transport and Minister for the Arts . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Sport, Recreation and Youth Affairs, and Minister
Assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . The Hon. J. A. Merlino, MP
Minister for Children and Early Childhood Development, and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. V. Morand, MP
Minister for Mental Health, Minister for Community Services and
Minister for Senior Victorians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. M. Neville, MP
Minister for Roads and Ports. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. H. Pallas, MP
Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Gaming, Minister for Consumer Affairs and Minister
Assisting the Premier on Veterans’ Affairs . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. G. Robinson, MP
Minister for Industry and Trade, Minister for Information and
Communication Technology, and Minister for Major Projects. . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Housing, Minister for Local Government and Minister
for Aboriginal Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. W. Wynne, MP
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr A. G. Lupton, MP

Legislative Assembly committees
Privileges Committee — Mr Carli, Mr Clark, Mr Delahunty, Mr Lupton, Mrs Maddigan, Dr Napthine, Mr Nardella,
Mr Stensholt and Mr Thompson.
Standing Orders Committee — The Speaker, Ms Barker, Mr Kotsiras, Mr Langdon, Mr McIntosh, Mr Nardella
and Mrs Powell.

Joint committees
Dispute Resolution Committee — (Assembly): Mr Batchelor, Mr Cameron, Mr Clark, Mr Holding, Mr McIntosh,
Mr Robinson and Mr Walsh. (Council): Mr P. Davis, Mr Hall, Mr Jennings, Mr Lenders and Ms Pennicuik.
Drugs and Crime Prevention Committee — (Assembly): Mr Delahunty, Mr Haermeyer, Mr McIntosh,
Mrs Maddigan and Mr Morris. (Council): Mr Leane and Ms Mikakos.
Economic Development and Infrastructure Committee — (Assembly): Ms Campbell, Mr Crisp and Ms Thomson.
(Council): Mr Atkinson, Mr D. Davis, Mr Tee and Mr Thornley.
Education and Training Committee — (Assembly): Mr Dixon, Dr Harkness, Mr Herbert, Mr Howard and
Mr Kotsiras. (Council): Mr Elasmar and Mr Hall.
Electoral Matters Committee — (Assembly): Ms Campbell, Mr O’Brien, Mr Scott and Mr Thompson.
(Council): Ms Broad, Mr Hall and Mr Somyurek.
Environment and Natural Resources Committee — (Assembly): Ms Duncan, Mrs Fyffe, Mr Ingram, Ms Lobato,
Mr Pandazopoulos and Mr Walsh. (Council): Mrs Petrovich and Mr Viney.
Family and Community Development Committee — (Assembly): Mr Noonan, Mr Perera, Mrs Powell and
Ms Wooldridge. (Council): Mr Finn, Mr Scheffer and Mr Somyurek.
House Committee — (Assembly): The Speaker (ex officio), Ms Beattie, Mr Delahunty, Mr Howard, Mr Kotsiras,
Mr Scott and Mr K. Smith. (Council): The President (ex officio), Mr Atkinson, Ms Darveniza, Mr Drum, Mr Eideh
and Ms Hartland.
Law Reform Committee — (Assembly): Mr Brooks, Mr Clark, Mr Donnellan and Mr Foley.
(Council): Mrs Kronberg, Mr O’Donohue and Mr Scheffer.
Outer Suburban/Interface Services and Development Committee — (Assembly): Ms Green, Mr Hodgett,
Mr Nardella, Mr Seitz and Mr K. Smith. (Council): Mr Elasmar, Mr Guy and Ms Hartland.
Public Accounts and Estimates Committee — (Assembly): Ms Graley, Ms Munt, Mr Scott, Mr Stensholt, Dr Sykes
and Mr Wells. (Council): Mr Barber, Mr Dalla-Riva, Mr Pakula and Mr Rich-Phillips.
Road Safety Committee — (Assembly): Mr Eren, Mr Langdon, Mr Mulder, Mr Trezise and Mr Weller.
(Council): Mr Koch and Mr Leane.
Rural and Regional Committee — (Assembly): Ms Marshall and Mr Northe. (Council): Ms Darveniza, Mr Drum,
Ms Lovell, Ms Tierney and Mr Vogels.
Scrutiny of Acts and Regulations Committee — (Assembly): Mr Brooks, Mr Carli, Mr Jasper, Mr Languiller
and Mr R. Smith. (Council): Mr Eideh, Mr O’Donohue, Mrs Peulich and Ms Pulford.

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Parliamentary Services — Secretary: Dr S. O’Kane

MEMBERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-SIXTH PARLIAMENT — FIRST SESSION
Speaker: The Hon. JENNY LINDELL
Deputy Speaker: Ms A. P. BARKER
Acting Speakers: Ms Beattie, Ms Campbell, Mr Eren, Mrs Fyffe, Ms Green, Dr Harkness, Mr Howard, Mr Ingram, Mr Jasper, Mr Kotsiras,
Mr Languiller, Mr Lupton, Ms Marshall, Ms Munt, Mr Nardella, Mrs Powell, Mr Seitz, Mr K. Smith, Mr Stensholt and Mr Thompson
Leader of the Parliamentary Labor Party and Premier:
The Hon. J. M. BRUMBY (from 30 July 2007)
The Hon. S. P. BRACKS (to 30 July 2007)
Deputy Leader of the Parliamentary Labor Party and Deputy Premier:
The Hon. R. J. HULLS (from 30 July 2007)
The Hon. J. W. THWAITES (to 30 July 2007)
Leader of the Parliamentary Liberal Party and Leader of the Opposition:
Mr E. N. BAILLIEU
Deputy Leader of the Parliamentary Liberal Party and Deputy Leader of the Opposition:
The Hon. LOUISE ASHER
Leader of The Nationals:
Mr P. J. RYAN
Deputy Leader of The Nationals:
Mr P. L. WALSH
Member
Allan, Ms Jacinta Marie
Andrews, Mr Daniel Michael
Asher, Ms Louise
Baillieu, Mr Edward Norman
Barker, Ms Ann Patricia
Batchelor, Mr Peter John
Beattie, Ms Elizabeth Jean
Blackwood, Mr Gary John
Bracks, Mr Stephen Phillip 1
Brooks, Mr Colin William
Brumby, Mr John Mansfield
Burgess, Mr Neale Ronald
Cameron, Mr Robert Graham
Campbell, Ms Christine Mary
Carli, Mr Carlo Domenico
Clark, Mr Robert William
Crisp, Mr Peter Laurence
Crutchfield, Mr Michael Paul
D’Ambrosio, Ms Liliana
Delahunty, Mr Hugh Francis
Dixon, Mr Martin Francis
Donnellan, Mr Luke Anthony
Duncan, Ms Joanne Therese
Eren, Mr John Hamdi
Foley, Martin Peter 2
Fyffe, Mrs Christine Ann
Graley, Ms Judith Ann
Green, Ms Danielle Louise
Haermeyer, Mr André
Hardman, Mr Benedict Paul
Harkness, Dr Alistair Ross
Helper, Mr Jochen
Herbert, Mr Steven Ralph
Hodgett, Mr David John
Holding, Mr Timothy James
Howard, Mr Geoffrey Kemp
Hudson, Mr Robert John
Hulls, Mr Rob Justin
Ingram, Mr Craig
Jasper, Mr Kenneth Stephen
Kosky, Ms Lynne Janice
Kotsiras, Mr Nicholas
Langdon, Mr Craig Anthony Cuffe
Languiller, Mr Telmo Ramon
Lim, Mr Muy Hong
1
2

Resigned 6 August 2007
Elected 15 September 2007

District
Bendigo East
Mulgrave
Brighton
Hawthorn
Oakleigh
Thomastown
Yuroke
Narracan
Williamstown
Bundoora
Broadmeadows
Hastings
Bendigo West
Pascoe Vale
Brunswick
Box Hill
Mildura
South Barwon
Mill Park
Lowan
Nepean
Narre Warren North
Macedon
Lara
Albert Park
Evelyn
Narre Warren South
Yan Yean
Kororoit
Seymour
Frankston
Ripon
Eltham
Kilsyth
Lyndhurst
Ballarat East
Bentleigh
Niddrie
Gippsland East
Murray Valley
Altona
Bulleen
Ivanhoe
Derrimut
Clayton

Party
ALP
ALP
LP
LP
ALP
ALP
ALP
LP
ALP
ALP
ALP
LP
ALP
ALP
ALP
LP
Nats
ALP
ALP
Nats
LP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
ALP
Ind
Nats
ALP
LP
ALP
ALP
ALP

Member
Lindell, Ms Jennifer Margaret
Lobato, Ms Tamara Louise
Lupton, Mr Anthony Gerard
McIntosh, Mr Andrew John
Maddigan, Mrs Judith Marilyn
Marshall, Ms Kirstie
Merlino, Mr James Anthony
Morand, Ms Maxine Veronica
Morris, Mr David Charles
Mulder, Mr Terence Wynn
Munt, Ms Janice Ruth
Napthine, Dr Denis Vincent
Nardella, Mr Donato Antonio
Neville, Ms Lisa Mary
Noonan, Wade Mathew 4
Northe, Mr Russell John
O’Brien, Mr Michael Anthony
Overington, Ms Karen Marie
Pallas, Mr Timothy Hugh
Pandazopoulos, Mr John
Perera, Mr Jude
Pike, Ms Bronwyn Jane
Powell, Mrs Elizabeth Jeanette
Richardson, Ms Fiona Catherine Alison
Robinson, Mr Anthony Gerard
Ryan, Mr Peter Julian
Scott, Mr Robin David
Seitz, Mr George
Shardey, Mrs Helen Jean
Smith, Mr Kenneth Maurice
Smith, Mr Ryan
Stensholt, Mr Robert Einar
Sykes, Dr William Everett
Thompson, Mr Murray Hamilton Ross
Thomson, Ms Marsha Rose
Thwaites, Mr Johnstone William 3
Tilley, Mr William John
Trezise, Mr Ian Douglas
Victoria, Mrs Heidi
Wakeling, Mr Nicholas
Walsh, Mr Peter Lindsay
Weller, Mr Paul
Wells, Mr Kimberley Arthur
Wooldridge, Ms Mary Louise Newling
Wynne, Mr Richard William
3
4

Resigned 6 August 2007
Elected 15 September 2007

District
Carrum
Gembrook
Prahran
Kew
Essendon
Forest Hill
Monbulk
Mount Waverley
Mornington
Polwarth
Mordialloc
South-West Coast
Melton
Bellarine
Williamstown
Morwell
Malvern
Ballarat West
Tarneit
Dandenong
Cranbourne
Melbourne
Shepparton
Northcote
Mitcham
Gippsland South
Preston
Keilor
Caulfield
Bass
Warrandyte
Burwood
Benalla
Sandringham
Footscray
Albert Park
Benambra
Geelong
Bayswater
Ferntree Gully
Swan Hill
Rodney
Scoresby
Doncaster
Richmond

Party
ALP
ALP
ALP
LP
ALP
ALP
ALP
ALP
LP
LP
ALP
LP
ALP
ALP
ALP
Nats
LP
ALP
ALP
ALP
ALP
ALP
Nats
ALP
ALP
Nats
ALP
ALP
LP
LP
LP
ALP
Nats
LP
ALP
ALP
LP
ALP
LP
LP
Nats
Nats
LP
LP
ALP

CONTENTS

WEDNESDAY, 9 APRIL 2008
PETITIONS

Water: desalination plant............................................971
Bass electorate: health services..................................971
Rail: Wodonga line .....................................................971
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE

Strengthening government and parliamentary
accountability in Victoria .......................................971
DOCUMENTS ..................................................................971
MEMBERS STATEMENTS

Tourism: government performance ............................972
Archbishop Frank Little..............................................972
Taxis: multipurpose program .....................................972
Courage to Care exhibition ........................................973
Police: numbers ..........................................................973
Geelong: cricket finals ................................................973
Electricity: supply........................................................974
Apollo Parkways Primary School: fire.......................974
Hattah Lakes: environmental flows............................974
Melbourne Airport: economic impact study...............975
Buses: Warrandyte bus stop .......................................975
EastLink: Mullum Mullum Tunnel..............................975
Minister for Police and Emergency Services:
performance ............................................................975
Moreland: Sydney Road Cyclovia ..............................975
Public transport: Manningham ..................................976
Barbara Morgan .........................................................976
Peninsula Community Health Service and
Peninsula Health: merger ......................................976
Disability Opportunities Victoria: funding.................977
David Henshaw ...........................................................977
Disability services: supported accommodation .........977
Roads: Keilor electorate .............................................977
Community health centres: tax ruling ........................978
Elections: electronic voting ........................................978
Jack Barker..................................................................978
GRIEVANCES

Schools: federal computer scheme .............................979
Education: early childhood development and
school reform ..........................................................980
Western Metropolitan Region: Liberal Party
representation .........................................................981
Melbourne Markets: stallholders ...............................984
Crime: statistics...........................................................987
Regional and rural Victoria: government
performance ............................................................989
Organ donation: kidney disease .................................991
Electricity: blackouts...................................................993
Auditor-General: performance...................................996
STATEMENTS ON REPORTS

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2).........................998
Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria ........ 998, 1000, 1001, 1002
Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1).........................999

Drugs and Crime Prevention Committee:
misuse/abuse of benzodiazepines and other
pharmaceutical drugs in Victoria .......................... 999
ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS ...................................................1003, 1013
QUESTIONS WITHOUT NOTICE

Water: Victorian plan ..................................... 1006, 1008
Community organisations: funding.......................... 1008
Police: newspaper survey......................................... 1008
Rail: new timetable ................................................... 1009
Crime: statistics ........................................................ 1010
Education: early childhood development and
school reform........................................................ 1010
Police: numbers ........................................................ 1011
Children: early childhood development and
school reform........................................................ 1011
Police: safety............................................................. 1012
Ambulance services: government initiatives............ 1012
DISTINGUISHED VISITOR ........................................... 1008
POLICE INTEGRITY BILL

Second reading ......................................................... 1014
Third reading ............................................................ 1040
JUSTICE LEGISLATION AMENDMENT (SEX
OFFENCES PROCEDURE) BILL

Second reading ......................................................... 1040
Third reading ............................................................ 1064
ADJOURNMENT

Public transport: Knox and Maroondah.................. 1064
High Street–Clyde Road, Berwick: signage............. 1065
Rail: freight network................................................. 1065
Ballan and Buninyong football netball clubs:
funding .................................................................. 1066
Police: Boronia station............................................. 1066
Skills stores: south-eastern Melbourne .................... 1067
Community health centres: tax ruling...................... 1067
Sport: Eltham electorate grounds ............................ 1068
Hastings: jetty ........................................................... 1068
Consumer affairs: toy and children’s equipment
safety ..................................................................... 1069
Responses.................................................................. 1070

PETITIONS
Wednesday, 9 April 2008

ASSEMBLY

Wednesday, 9 April 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.
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our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (768 signatures)

Rail: Wodonga line
PETITIONS
Following petitions presented to house:

Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments.
Aboriginal heritage sites are also at risk. Detailed
environmental effects studies have not been undertaken.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation
between government and the local community’s
representative committee to address the issues as listed
above.

By Mr K. SMITH (Bass) (998 signatures)

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in
growth and ageing population, the increasing tourist
population and the proposed desalination project has put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist
services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
notes the progressive deterioration in V/Line’s broad gauge
rail track between Seymour, Benalla and Wodonga that has
led to the semi-permanent imposition of an 80 kmh maximum
speed for all V/Line trains between Benalla and Wodonga
and, from Monday 25 February 2008, the indefinite cessation
of most V/Line passenger trains between Wangaratta and
Albury.
Petitioners therefore pray that the Victorian government
concludes negotiations with the Australian government’s
Australian Rail Track Corporation and agrees to a transfer of
the broad gauge track lease to the ARTC and conversion of
the broad gauge track between Seymour and Albury to
standard gauge; and that the Victorian government restores all
timetabled V/Line services as trains rather than coaches.

By Mr TILLEY (Benambra) (1191 signatures)
Ordered that petitions presented by member for
Bass be considered next day on motion of
Mr K. SMITH (Bass).
Ordered that petition presented by member for
Benambra be considered next day on motion of
Mr TILLEY (Benambra).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Strengthening government and parliamentary
accountability in Victoria
Mr STENSHOLT (Burwood) presented report,
together with appendices and transcripts of
evidence.
Tabled
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Planning for Water Infrastructure in
Victoria — Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
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Greater Shepparton — C73
Horsham — C34
Macedon Ranges — C42
Moreland — C58, C79
Northern Grampians — C16
Whitehorse — C75
Wodonga — C31, C63
Yarra Ranges — C60

Statutory Rules under the following Acts:
Subordinate Legislation Act 1994 — SR 18
Veterans Act 2005 — SR 19
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule 19.

MEMBERS STATEMENTS
Tourism: government performance
Ms ASHER (Brighton) — I wish to draw the
attention of the house to the abysmal performance of
this government in domestic tourism. According to
Tourism Victoria’s annual reports, I regret to inform the
house that in 1999–2000 — and this is a December
1999 figure — there were 16.7 million domestic
visitors to Victoria and 52.5 million domestic visitor
nights. In 1998–99, if the government would prefer that
figure as the test of the previous government, there
were 18 million domestic visitors to Victoria and
55 million domestic visitor nights. Unfortunately, as at
December 2007, there were 17.4 million domestic
visitors and 53.2 million domestic visitor nights. So
since the Kennett government left office, domestic
tourism has scarcely grown under this Labor
administration. The government, of course, does not
want the public to know this. In fact it has removed the
domestic visitor nights key performance indicator (KPI)
from the budget paper, and that KPI was removed from
budget indicators in 2005–06. The government is not
performing on domestic tourism. Domestic tourism
used to be a very significant economic component of
Victorian tourism, and I call on the government to set
out a strategy to amend its 10-year tourism strategy and
get on the ball and give priority to domestic tourism.

Archbishop Frank Little
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I rise to honour Archbishop Frank
Little, who sadly passed away yesterday. My final and
enduring memory of Archbishop Little will be his
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presence at last month’s opening and consecration of
Our Lady of Lebanon Maronite Church in Thornbury.
Attended by many of my parliamentary colleagues, this
great celebration marked a significant achievement for
the Maronite community. It was a hot day and for the
majority of the long service Archbishop Little sat,
looking very frail, before being invited to speak. He
slowly walked to the microphone before delivering an
unexpectedly energetic, passionate and outstanding
address which captivated the thousands in attendance.
He spoke of his love for the Maronite community, and
of his support for the first Maronite parish priest,
Father Paul El-Koury, in the 1950s. Archbishop Little’s
love and affection for the Maronite community was
returned tenfold following his address.
This story embodies the Frank Little Victorians know
so well. In 1974 he was appointed the sixth Archbishop
of Melbourne, a position he held for 22 years. As
Archbishop he had an outstanding ability to relate to
everyone, no matter what their circumstance or belief.
While he was a canon lawyer, his language was
understood by all. He brought people together. During
these 22 years Archbishop Little strived to develop the
vision of the Second Vatican Council where he
encouraged those who wanted to move into the future.
He worked hard not to dismiss those who wanted to
stay with the old, and tempered those who wanted to
race ahead with great speed. He resigned as Archbishop
in 1996, yet in the 12 years since he has served as a
vital and hopeful presence for the Catholic Church right
across Melbourne. Victoria has lost both a great servant
and a great leader.

Taxis: multipurpose program
Mr WELLER (Rodney) — I rise today to bring to
the Parliament’s attention a lamentable example of how
the needs of elderly rural Victorians are so often
discarded by the dismissive attitude of the Brumby
Labor government. The multipurpose taxi program was
introduced to assist the frail and disabled in their daily
chores and getting to and from their medical
appointments. I have an 81-year-old constituent who
has been told she does not qualify for the privilege of a
taxi card because she is only moderately disabled. It has
been recommended to my constituent that she take
public transport. I ask the government to explain
exactly which public transport facility they expect my
constituent to take in a small town where there are no
trams, buses or trains into the town centre? Perhaps she
should enlist the services of a giant kangaroo or even a
flying pig!
The elderly who live in rural and regional areas of the
state are being neglected. Their health and quality of
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life are put at a disadvantage simply because they find
themselves living outside of Melbourne. Is this not
geographical discrimination? While the Brumby
government pats itself on the back for improving
transport services for its city pensioners, it may wish to
spare a thought for the likes of my neglected
81-year-old constituent who has the choice of either
rarely leaving her home environment, or of paying a
full fare for a taxi service and not being able to eat.
When will rural Victorians stop being treated by
the — —
The SPEAKER — Order! The member’s time has
expired.

Courage to Care exhibition
Mrs MADDIGAN (Essendon) — I had the pleasure
on Monday night to attend the opening of the Courage
to Care exhibition being held at St Columba’s College,
Essendon, and I would like to first off congratulate the
principal of St Columba’s College, April Honeyman,
for hosting this exhibition. This is a travelling
exhibition and outlines the great attempts by people
throughout Europe to protect Jewish people during the
Second World War and from the attack by Hitler and
the Nazi occupation. The guest of honour was a most
impressive Dutchman; his name was Kees Hos. He is
92 and for five years he had various Jewish families in
his house.
The travelling exhibition covers a number of stories of
the great courage and heroism shown by ordinary
people living in parts of occupied Europe in that period.
I think it is a great exhibition to be taken to schools for
students to understand about democracy, freedom of
people and protecting other people’s rights. The thing
that impressed me most about it was the great courage
ordinary people showed as they risked their lives on a
constant basis over a long time to save other people. It
is quite an impressive story and I know the young
people from St Columba’s College and other people in
the area have been most impressed by the stories in the
exhibition.

Police: numbers
Mr HODGETT (Kilsyth) — What does it take to
get this arrogant Brumby government to admit it has a
problem with community safety and get more police on
the beat? Yesterday Victorian police made their
feelings known on the steps of Parliament House. For
the first time in 80 years this state’s police force rallied
outside this building and with utter arrogance, Bob
What’s-his-name, the police minister, and the Premier
refused to meet them. Side-show Bob, the minister for
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police, is in denial. He is too busy manipulating
statistics to hide the high level of crime and lack of
police numbers. I urge the minister to look at the facts.
The Police Association’s commissioned survey reveals
that Victorians feel unsafe walking the streets at night
and 90 per cent of respondents want to see more police
on the beat. The Herald Sun’s voteline question on
30 March 2008, published on 1 April asked, ‘Do you
feel safe on Melbourne streets after dark?’, to which
87.5 per cent of respondents said they did not. The front
page of today’s Herald Sun states that 97 per cent of its
survey respondents believe there are not enough
operational police to properly patrol Victoria’s streets,
public transport and roads. It proves what I have said in
this place before; it proves what the Liberal and
National parties have said on countless occasions; it
proves what every member, including Bob
What’s-his-name, knows — —
The SPEAKER — Order! The member will refer to
the minister by his correct title.
Mr HODGETT — The minister knows we need a
more visible police presence to make the people who
live in my constituency, and every other part of the
state, feel safe.
The chief commissioner has acknowledged this by
announcing plans for a new roster with an extra
10 000 operational shifts. I urge the minister to work
with those leading our police, to hear those who rallied
at our door, and to pay attention to this latest survey.
Support our police force and get more front-line police
on the streets! If we have to, get the police
commissioner walking the beat. Our community safety
depends on it.

Geelong: cricket finals
Mr CRUTCHFIELD (South Barwon) — It has
been local cricket grand final time over the last few
weeks. In the Geelong Cricket Association’s division 1
grand final, Grovedale, led by captain Barry Tsitas,
defeated a very gallant South Barwon, led by captain
Brad Havenstein, by four runs. This was Grovedale’s
second premiership in four years and South Barwon, it
should be said, has improved immensely both on and
off the field. Well done to both on great seasons and
one of the most exciting and entertaining grand finals
seen for many years!
In the Geelong Cricket Association’s division 2, Waurn
Ponds easily beat Guild-St Mary’s in the grand final.
This was Waurn Ponds’s first division 2 premiership
and is just reward for a season that saw it top the ladder.
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Congratulations to captain-coach Shane Skene and all
at the club. By the look of the photo in the Advertiser,
they enjoyed their celebrations.
In the Bellarine Peninsula grand final Barwon Heads
became the first side to claim the title twice within the
last eight years by defeating St Albans Breakwater by
6 wickets. Congratulations to captain Chris Welsford
and the club.
Finally, in the Victorian Premier Cricket firsts grand
final, Geelong unfortunately lost by 138 runs to
Ringwood and also lost the second XI and third XI
grand finals to Fitzroy-Doncaster and Essendon
respectively. Geelong has established itself as a
cricketing powerhouse and my congratulations go to
coach Damian Shanahan, president David Kelly,
cricket director Bob Merriman, and all at the club. I am
well aware of the disappointment the club feels now,
but hopefully on reflection this will be seen as a
successful year that established a springboard for
premiership success next year — —
The SPEAKER — Order! The member’s time has
expired.

Electricity: supply
Mr O’BRIEN (Malvern) — The storms affecting
Victoria last week caused significant damage to
property and, tragically, loss of life. On behalf of my
constituents I wish to place on record my thanks to the
State Emergency Service, other emergency services and
power company employees for their tremendous efforts
in what were very trying circumstances. The loss of
electricity to homes and businesses in my electorate
caused not only financial loss but also significant
hardship, particularly to the elderly and to those with
young children.
While some disconnection may have been expected,
given the severity of the storms, reports that a number
of homes in my electorate were still without power as
of this Monday show that the government failed in its
duty to guarantee this most basic yet essential of
services. It is unacceptable that five days after the
storm, electricity had not been reconnected. This is not
the first time such events have caught this government
out. In both 2005 and 2006 hundreds of thousands of
Victorians were left without electricity as a result of
severe storms. What was Labor’s response? It
commissioned inquiry after inquiry but refused to learn
any lessons.
Victorians are not unreasonable people. Among their
legitimate expectations is that their state government
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will deliver reliable electricity and water supplies and
decent public transport. On every count this
government has failed. Victorians deserve better than a
second-rate state government delivering Third World
levels of essential services.

Apollo Parkways Primary School: fire
Ms GREEN (Yan Yean) — Today I pay tribute to
the resilience of the Apollo Parkways Primary School
community — staff, parents and children — for the
smooth start to term 2 on Monday, following a
devastating fire at 7.30 a.m. on Wednesday, 26 March.
Regrettably three classrooms, the physical education
office, the general office area, the business manager’s
office, the principal’s office, the assistant principal’s
office, the staffroom, the teacher aides and
out-of-school-hours care office and the art room were
destroyed by the fire. However, the wonderful work of
firefighters ensured that school memorabilia and items
of historical significance, books and musical
instruments were saved.
I know the school community feels enormous gratitude
for the work of the over 100 firefighters from the
Metropolitan Fire Brigade and of volunteers from both
local brigades and brigades as far away as Bayswater
and Sunbury. The Salvation Army provided food,
coffee and pastoral care, and Nillumbik Shire Council
provided meeting rooms across the road. I pay tribute to
the education department staff and contractors, who by
lunchtime that day had got portable buildings on the
way and organised counselling for the start of term on
Monday. An army of parents and staff spent last week,
including the weekend, cleaning and moving books,
equipment, furniture and computers so that students
could start on time. In particular I want to thank the
Plenty and Diamond Creek Country Fire Authority
brigade captains, Adrian Martin and Peter Perkins, who
have committed to assist the school in future
fundraising efforts.

Hattah Lakes: environmental flows
Mr CRISP (Mildura) — A new part-time
environmental weir should be installed in the Murray
River just below Chalka Creek to direct occasional
man-made floods into the Hattah Lakes system. Such a
weir would deliver enormous environmental benefits to
the Hattah-Kulkyne National Park, which is one of six
iconic ecosystems listed by the Living Murray initiative
and a wetland of international significance under the
Ramsar convention of 1971. Such a weir would deliver
up to 152 gigalitres of water, which would be enough to
flood Chalka Creek and fill the lakes to capacity,
rejuvenating the ecosystem.
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During spring, water transfers to Lake Victoria could
provide the piggyback over-bank event that is currently
being widely proposed for our river system. It would
also fulfil South Australia’s water requirements. Such
artificial floods would not only deliver benefits to the
environment but also turn the area into an ecotourism
magnet. The once-in-six-year floods provided by such a
weir would repopulate native species and improve the
overall health of our river system. The cost of such a
system would be about $30 million — that is my
guesstimate — which is a fraction of the money
promised under the federal national water initiative, and
it would provide ongoing and long-term benefits to the
health of the river and water storages.

Melbourne Airport: economic impact study
Ms BEATTIE (Yuroke) — On Wednesday,
2 April, I had the great pleasure of launching the
Melbourne Airport economic impact study 2008. In
2003, when launching the first version of this report,
the now Premier, John Brumby, recognised Melbourne
Airport as a key feature of Victoria’s transport
infrastructure and as a driver of the state’s economic
development. As the local member of Parliament, I too
recognise the important role Melbourne Airport plays in
the north-west of Melbourne. Five years later this new
study confirms Melbourne Airport’s significant
economic contribution to the state and local economies
not only as a major employer in the local community
but also as a national leader in transport and trade
facilitation.
Melbourne Airport is responsible for employment
growth that is almost 10 per cent higher than the state
and national levels, and it is able to boast the lowest
number of noise complaints of any Australian
international airport. The airport is committed to both
job creation and the preservation of residential amenity
in all its development activities. It is a key economic
leader in the north-west of Melbourne. All this secures
Melbourne Airport’s status as Australia’s best airport. I
encourage it to continue this work. I congratulate
Melbourne Airport and the chief executive officer,
Chris Woodruff, in particular, on this extremely
positive study. I look forward to continuing to work
productively with the airport well into the future as it
continues its great work for the state of Victoria.
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local community hall, the Warrandyte neighbourhood
house and the offices of the community newspaper, the
Warrandyte Diary. With several schoolchildren among
the number of those using the stop, I would ask the
minister to urgently consider the installation of a shelter
at this location. Despite the member for Yan Yean
stating in this house on 10 October last year that, and I
quote ‘it does not rain anymore’, the fact is that it has
rained since in Warrandyte and will continue to rain
there, and I believe our community’s children and other
residents should be sheltered from it.

EastLink: Mullum Mullum Tunnel
Mr R. SMITH — On another matter, I would like
to highlight this government’s continuing form in its
lack of consultation, this time in relation to the naming
of the EastLink tunnels. When naming one of the
tunnels Mullum Mullum, the Minister for Roads and
Ports said it was an appropriate name as it honoured the
local Wurundjeri tribe. It was subsequently reported
that Mullum is not even a Wurundjeri word, and it was
further reported that the appropriate Wurundjeri elders
had not even been consulted on the naming. The
Brumby government pays nothing but lip-service to the
concept of consultation, and the Mullum Mullum
Tunnel will long be a reminder of that inescapable fact.

Minister for Police and Emergency Services:
performance
Mr R. SMITH — On another matter, I would like
to draw the attention of the Minister for Police and
Emergency Services to the survey in today’s Herald
Sun and ask him to take some action, instead of sitting
on his hands, hiding and earning the nickname within
the police force of Bob What’s-his-name.

Moreland: Sydney Road Cyclovia

Buses: Warrandyte bus stop

Mr CARLI (Brunswick) — I wish to congratulate
the City of Moreland for staging on Sunday, 13 April,
the second Cyclovia event. Cyclovia was first staged in
Moreland in 2006, and it involves closing Sydney Road
to cars for 4 hours between 10.00 a.m. and 2.00 p.m.
Basically it allows locals to walk, cycle, push a pram,
rollerblade or take whatever other means of active
transport they choose. It is really a celebration of
reclaiming the streets and promoting health and active
forms of transport.

Mr R. SMITH (Warrandyte) — I rise to draw the
attention of the Minister for Public Transport to the bus
stop on Yarra Street in Warrandyte which services bus
routes in the area. A number of local residents use this
stop, as it is in the heart of Warrandyte opposite the

The movement has become worldwide. It started
30 years ago in Colombia. It has now spread to
countries like France, Italy and beyond, and obviously
it has arrived in Moreland. It is a local event which tries
to emphasise the importance to people’s health of being

MEMBERS STATEMENTS
976

ASSEMBLY

active in their choice of transport and which celebrates
modes of transport other than the motor vehicle. It is an
event which is designed not to totally close off
Moreland to traffic — obviously other roads are made
available for cars — but which allows Sydney Road to
be a great celebration point.
My electorate of Brunswick has the highest proportion
of people commuting to work in Melbourne. Moreland
is the centre of the renaissance of cycling, and many
people now travel using bicycles.

Public transport: Manningham
Mr KOTSIRAS (Bulleen) — The eastern suburbs
have once again been ignored by this lazy and tired
Labor government. The east-west transport report will
do nothing to improve public transport services for
Manningham residents. Manningham residents have
been abandoned and taken for granted once again.
Manningham residents have been tagged as the biggest
losers as a result of this inquiry.
Sir Rod Eddington’s $18 billion plan to upgrade
Melbourne transport links did not even consider a rail
line to Manningham; it simply called for a few extra
bus services along the Eastern Freeway. If there is not
going to be a rail line to Doncaster, the government will
need to spend an extra $250 million on top of what it
has already announced to make a small difference to the
current bus services. Obviously the government still
does not care that Manningham residents spend long
hours sitting in their cars on the Eastern Freeway car
park or that many wait for a bus, hoping one will arrive
on time.
The report claims that building a heavy or light rail
‘would not represent value for money’. This is
offensive to all the residents in Manningham, who feel
betrayed by a government that is only interested in
looking after its own electorates and clinging to power.
I agree with Melbourne University transport lecturer
Paul Mees, who said that the report should have been
released on April Fools’ Day because it is an absolute
joke.
I further agree with Chris Trikilis from the Public
Transport Users Association, who said that
Manningham residents will remain ‘car dependent for
another generation’ and that there had been no
significant upgrade of public transport in Manningham
for a decade.
Public transport in Manningham must be fast, reliable,
affordable and safe. Manningham residents have waited
40 years for a rail line and — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Barbara Morgan
Mr NOONAN (Williamstown) — I rise to
congratulate Williamstown resident Barbara Morgan on
her addition to the Victorian Honour Roll of Women on
International Women’s Day. The award was made in
recognition of Barbara’s long-running and outstanding
contributions to surf-lifesaving in Victoria.
Barbara’s involvement with lifesaving began 50 years
ago when she joined the Altona Lifesaving Club at age
10. She initially joined in the hope of building her
self-confidence and found that as that grew, so did her
involvement in the sport. As a competitor and an active
patrolling member of the Altona Life Saving Club,
Barbara has taken a leading role on many committees
has been honoured with life membership of the Altona
club. She has represented the Royal Life Saving Society
Australia internationally and has been instrumental in
training, mentoring and assessing future generations of
women in the field of aquatics.
Barbara was a trailblazer for women in what
traditionally has been a male-dominated sport but in
which today women enjoy equal participation at the
senior level and girls amongst the juniors. Barbara was
also recognised at the recent 28th Australian sport
awards, where she was named official of the year.
The Victorian Honour Roll of Women recognises and
celebrates the achievements of women from all walks
of life who have made a lasting contribution to women
in Victoria. This year holds special significance for the
inductees as 2008 marks the centenary of women’s
suffrage in Victoria. This is certainly a fantastic
achievement. Well done, Barbara!

Peninsula Community Health Service and
Peninsula Health: merger
Mr DIXON (Nepean) — As I have pointed out to
the house before, the Peninsula Community Health
Service has been forcibly merged by this government
with Peninsula Health despite the overwhelming
opposition to the merger by clients, staff, community
groups and volunteers.
When I spoke about the issue in this place I mentioned
the substandard campus of the Peninsula Community
Health Service at Rosebud. Unfortunately the building
has since burnt down and had to be demolished. The
service, reeling from the forced amalgamation, has been
bravely trying to find alternative venues for its various
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services and programs in the short term and will then
start to think about new premises.
As a large majority of the service’s clientele are elderly,
infirm or poor, travel to alternative venues is not a
viable option. As the organisations will not be merged
until July, these people are basically in a limbo. I call
on the Minister for Health to assist Peninsula
Community Health Service with immediate financial
and human resources to carry it through this difficult
time. It is the least the government can do following its
recent shabby treatment of the service.
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Geelong first as a councillor and later as an MP and an
eminent member of our community. I spoke with David
on a regular basis when he came into my office, and I
greatly respected his wise counsel and friendly advice.
Outside of politics he was an avid yachtie, spending
many hours on Corio Bay.
On behalf of Geelong region MPs, including the
member for South Barwon, who represents the area
where David resided, I pass on my sincere condolences
to his wife, Delys, and family. David will be sadly
missed, and this world will be the poorer for his
passing. Vale, David Henshaw.

Disability Opportunities Victoria: funding
Mr DIXON — On another matter, Disability
Opportunities Victoria (DOV), formerly known as
Wongabeena Association, is a large training facility for
intellectually handicapped adults in Rosebud. It is in
danger of closing following some serious financial
problems which resulted in the recent sacking of its
chief executive officer. The Department of Human
Services has been aware of this issue for some time but
has failed to substantially intervene. I urge the Minister
for Community Services to intervene strongly and
ensure that DOV’s clients will not suffer any cut in
services and, worse still — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

David Henshaw
Mr TREZISE (Geelong) — I take this opportunity
to mark the passing of David Henshaw, MBE, who
passed away on 2 April this year and who served in this
Parliament as the member for Geelong Province from
June 1982 to March 1996, when he retired.
David Henshaw was born in Perth in 1931 and
graduated from the University of Western Australia
in 1952, starting work at the CSIRO in Geelong
in 1958. With the CSIRO, David invented a new
system of yarn spinning that increased spinning time
tenfold, and he was awarded an MBE in 1971 for that
work. David began his political career as a councillor
with the then City of South Barwon from 1978 to 1983.
In Parliament he served on the then Natural Resources
and Environment Committee and the then Economic
and Budget Review Committee. David served in the
Cain government with my father; thus I knew him very
well over many years.
David Henshaw was a very studious and intelligent
man with a dry sense of humour. He had a very
extensive knowledge of many subjects, especially in the
area of the environment. He was greatly respected in

Disability services: supported accommodation
Mr JASPER (Murray Valley) — I again express
my concern with the lack of respite and long-term care
facilities within my electorate of Murray Valley for
people with a disability. This has been an issue I have
raised consistently with the government in recent years
without any positive outcomes. The situation has now
reached a crisis point and has become a major issue,
particularly for ageing parents concerned about future
supported accommodation for their handicapped sons
or daughters, many of whom are now in their 30s
and 40s.
Whilst there is some accommodation provided in
Wangaratta and Numurkah, the need for additional
facilities has now become desperate, as many families
are not able to access support anywhere in north-eastern
Victoria. In Moira shire alone there is an immediate
requirement for 30 places to accommodate people with
a disability or handicap. This demand is estimated to
increase to over 60 in the next few years.
Because of the concerns of local people, fundraising
has commenced in both Yarrawonga and Cobram to
provide these desperately needed facilities. I have been
involved with the committees in both centres in their
fundraising efforts. The Yarrawonga group has already
raised over $300 000 plus the donation of a block of
land towards the estimated cost of $600 000 for the
building. I call on the government to support these local
communities with joint funding to make these facilities
become a reality and to cater for the desperate need of
people seeking accommodation for members of their
families who have disabilities.

Roads: Keilor electorate
Mr SEITZ (Keilor) — Last week it gave me great
pleasure to welcome the Minister for Roads and Ports
to my electorate for a site inspection of work in
progress on the duplication of Kings Road. The work
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on this $20 million job is proceeding on time and on
budget. In particular the minister was looking at the
removal of 30 000 cubic metres of solid rock from
under the railway line so the roads can go under it,
creating a grade separation and adding to the safety of
commuters. The minister has also further extended the
works on Taylors Road going under the railway line.
All of those things have been carried out by the
Brumby government to increase road safety for the
community in my electorate. Unlike the government,
Brimbank council is arguing about traffic lights and
roundabouts in the area rather than putting money
where it needs to be spent — on the safety of the
community.

Community health centres: tax ruling
Mr BLACKWOOD (Narracan) — I would like to
raise serious concerns I have for community health
centres and their staff in light of the new Australian
Taxation Office (ATO) ruling which was handed down
on 29 February 2008. Because of amendments made to
the Health Services Act in Victoria which allow the
health minister, secretary and the department
far-reaching powers in the running of community
health centre boards, the ATO has deemed Victorian
community health centres to be an arm of government
and therefore they are no longer considered to be
benevolent organisations. This will result in salary
packaging schemes being stopped as well as employees
losing fringe benefit tax exemptions. Salary packaging
has assisted greatly in the recruitment of quality staff to
the community health service sector.
These new tax laws could mean that staff will lose up to
$30 000 in benefits. Staff will leave community health
centres and go to hospitals in the public or private
sector. In many cases we are talking about the
breadwinners of young families who will have no
choice but to seek employment elsewhere to maintain
their ability to meet their financial commitments.
This is not an issue that has caught the Brumby
government unawares. Letters were sent to the then
Minister for Health, now the Minister for Education, in
2005 by the Victorian Healthcare Association. The
government has remained inactive in trying to resolve
this issue. The Minister for Health must act now and
make amendments to the Health Services Act that will
protect the viability of community health centres and
the salary security of their hardworking staff.

Wednesday, 9 April 2008

Elections: electronic voting
Mr SCOTT (Preston) — I rise to highlight the large
number of individuals who vote informally and to refer
to a potential solution that has been raised by the
Victorian Electoral Commission. At the last state
election, 4.56 per cent of people voted informally. This
is a very significant number of people who did not
participate in the electoral process, although there is
strong evidence that many of them wished to participate
but were unable to negotiate their way through
Victoria’s complex voting system. One potential
solution to this problem which has been highlighted by
the electoral commission is the use of electronic voting.
Of 199 voters who used electronic voting at the last
election during a trial, only one person voted informally
for the Legislative Assembly.
I suspect, and the electoral commission in its report on
the election also highlights this, that that is because
when you vote informally you are given a warning
message, and if you wish to vote informally, you are
allowed to proceed. This is strong evidence that a
number of people who vote informally wish to vote and
to participate in the democratic process.
The wider use of electronic voting may provide an
answer which would allow many thousands of
Victorians to enjoy the democratic franchise that the
rest of the community enjoys. This would be a
significant advance in our democracy. Although there
are a number of issues around electronic voting that
need to be addressed before it is widely adopted,
particularly the verification of votes, I urge the house to
consider this idea.

Jack Barker
Ms MUNT (Mordialloc) — It was my very great
honour the Sunday before last to attend the naming of
the Jack Barker Oval at the Cheltenham Reserve in
Cheltenham. Jack Barker is a legend in our local
community. He has worked very hard for the
Cheltenham football and cricket clubs, and they are
absolutely thrilled that they have been given permission
to name their oval after Jack Barker to record his great
service for posterity. I congratulate Bayside council for
putting this in place, Jack Barker himself — —
The DEPUTY SPEAKER — Order! The time for
members to make statements has concluded.
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The DEPUTY SPEAKER — Order! The question is:
That grievances be noted.

Schools: federal computer scheme
Mr DIXON (Nepean) — I grieve for the state of
education in Victoria and there are two major issues I
wish to talk about this morning. The first is the
computer program which is currently being rolled out
by the federal government. I also wish to talk
extensively on the government’s second blueprint for
education in Victoria.
On first blush the program of a laptop for every child in
Victoria from years 9 to 12 looks good, but the devil of
course is in the detail. The Premier of Western
Australia actually understands this and he has so far not
signed up to this program because he understands the
political and economic ramifications of signing up to
what has turned out to be really a cheap electoral stunt
by the now federal government during the last election
campaign. But the Minister for Education in Victoria
said, ‘Hey, this is money from the Prime Minister and
from Julia Gillard; I’m in it, and I’ll sign up, no
questions asked’. Unfortunately our current education
minister is a member of the ALP first and a Victorian
second, because she has committed Victoria to a huge
amount of money in costs that is unbudgeted, and I will
outline those costs.
The basis for this economic argument is that for every
dollar that is spent on computer hardware in a school,
the school is really up for $3 of other recurrent costs.
Given that the first tranche of money that the federal
government is handing out for computers in schools is
$100 million and given that Victoria has one-quarter of
Australia’s population, Victoria would receive
$25 million. Applying the $3-for-$1 rule, Victoria is up
for $75 million. As I said, this is unbudgeted, so where
is this money going to come from? Are schools going
to have to pay it? Are parents going to have to do more
fundraising? We do not know.
I will outline the sorts of things this $3 covers. It is
great to have a laptop, but there are all the other things
that go with it. There is the ongoing maintenance of that
laptop. There is the replacement of that laptop after a
number of years when it has passed its use-by date.
There is the maintenance of all the other facilities —
the furniture, the lines, the electrical compliance that
has to be gone through each year. There is the wiring
upgrade for schools; so many schools have not got the
correct wiring or even the power supply to take on all
these extra computers, which is a massive cost,
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especially the retrofitting in older schools. There is the
professional development of the staff who are going to
use these computers. Many teachers do not have a
background in computers; they do not have the
technical knowledge, and a great deal of professional
development and ongoing professional development is
needed.
Then there is the cost of software. It is great to have a
computer, but you need software to run it. Who is going
to pay for it and where is the software going to come
from for all the various educational programs that
would be used by schoolchildren? There is insurance. If
a school has ended up with a whole lot of extra
computers, the insurance costs will be a lot greater too,
and as well as that there are the security costs
associated with having more computers in the school.
There is the furniture. Where do the computers go?
They have to sit on special desks, they have to have
rooms that are set up and air-conditioned. Again, none
of these issues had been thought about at all when this
money was handed out by the federal government, yet
the state government signed up to it and said, ‘Yes,
we’ll have it’, although there is absolutely no
commitment on where that $75 million extra will come
from.
Non-government schools have complained about this as
well. They will gladly receive the money, but who is
going to pay for all the things I have mentioned for the
non-government schools? Certainly the education
minister is not going to hand over money. Again,
parents at non-government schools have either got to
pay more fees or up their fundraising to pay for these
things. Can you just imagine if what we see now was
the other way around, and there was a coalition
government in Canberra implementing the scheme?
The state government here would be screaming and
saying, ‘This is a ridiculous scheme; what about all the
other money that is needed?’. But no, we have signed
on — the minister has signed a blank cheque on behalf
of Victorian taxpayers and just signed up to this
program.
Now the first tranche, as I said, was $100 million; the
next tranche of money is $900 million, which I
understand will be available next year. Again, given
that Victoria has a quarter of Australia’s population,
that is $225 million we would expect to receive in
Victoria, and applying the $3-for-$1 rule to that, that is
a further $675 million that will have to be in the May
budget to account for the ongoing costs of these new
computers. We are looking at three-quarters of a billion
dollars to cover the first two tranches of this program.
The minister has signed up for this, and I would like to
know where the money is coming from. It certainly is
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not in this budget, but it needs to be in the May budget.
I look forward to seeing it with great interest.

Education: early childhood development and
school reform
Mr DIXON — I move on to the second blueprint
for early childhood development and school reform,
which the government announced with great fanfare on
Monday. The government media release states:
The first blueprint was a success and that work needs to
continue …

It also states that the first blueprint:
… made a difference to ensure Victorian families have the
best schools.

I would like to define ‘success’. When you look at this
government’s record in education it is not good. The
first blueprint did not deliver very much at all. The
second blueprint is an admission that the first blueprint
did not work and that the government is going to try to
rectify some of the errors in the first blueprint. Let us
look at what the first blueprint actually delivered for
Victorian education. First of all in the last two years we
have had an ongoing percentage loss of students out of
government schools and into non-government
schools — a numerical loss. The government loves to
crow about Victoria’s population growing. However,
while the population is growing, the actual number of
children in government schools is falling. Over the last
two years there has been a net loss of students in
government schools in the hundreds, whereas the
number of students in non-government schools has
risen by up to 8000. That is what the first blueprint has
delivered.
We have the worst paid teachers. No matter which scale
you look at with respect to teacher pay in Australia, for
all the states and territories — first-year teachers,
teachers who have been in the system for four years, the
highest in the scale — on every single count Victoria’s
teachers are not just the lowest paid but substantially
the lowest paid. The nearest they get to anything is
about a difference of 5 per cent. Our teachers are the
worst paid. They have not had a pay rise since October
last year. The government has just started to negotiate
with the teachers union, and there is a lot of catching up
to be done. They need salaries that are commensurate
with those in other states — salaries that will attract
people into the system and will keep teachers in our
system, especially our good teachers.
We have industrial unrest the likes of which we have
never seen. In November last year there was a march on
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Parliament, which was the largest march of teachers in
terms of industrial action. Not to be outdone, in the
second week of term the teachers were back in higher
numbers. We have had rolling stoppages disrupting
schools throughout Victoria and throughout Melbourne.
Those rolling stoppages are going to continue now that
the second term has commenced. There is great
disruption and industrial unrest, and the union has told
me that in the last couple of months its numbers have
picked up by 10 per cent driven by the way the
government has treated teachers and by the way the
government is not talking to or negotiating with them.
The government is taking the votes of teachers for
granted. The government is saying, ‘You will vote for
us in the end; we will give you a pay rise at some stage.
We are not going to give you a pay rise that is even
meaningful, because in the end we take your vote for
granted. We take your union for granted, and in the end
you will support us’. That is what is happening. That is
the arrogant attitude and divisive nature of this
government and of this Premier, and that is why we are
absolutely nowhere near any sort of resolution to this
teachers dispute. That is what the first blueprint has
brought to the state.
In Victoria we also have the lowest investment of any
state or territory in education in Australia. They are not
my figures; they are figures from the Australian
Productivity Commission. When you compare those
figures with what is spent on education in each state
and territory, according to the population of each state
and territory, once again year after year Victoria is at
the bottom of the pile. That is what the first blueprint
delivered for Victorian education.
We also look at the maintenance backlog. According to
the government’s own figures, there is conservatively
$250 million worth of maintenance backlog. When this
maintenance is audited we see, for example, that there
might be a stain on the carpet, and the cost of repairing
that stain is to replace a square metre of carpet. There
might be a hole in the roof, but that is not part of the
cost. You cannot replace a square metre of carpet; you
have to recarpet the whole classroom. Even based on
those very narrow and understated figures there is a
$250 million maintenance backlog in our schools, and it
is growing. The maintenance backlog has more than
doubled since this government took over in 1999. That
is what the first blueprint delivered.
Victoria has the worst standard of student achievement
of the Australian mainland states, according to the
report of the Organisation for Economic Co-operation
and Development program for international student
assessment. When all states and territories in Australia
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were compared with other OECD countries throughout
the world, Victoria’s students had the worst results of
the mainland states in maths literacy, English literacy
and science literacy. That is what the first blueprint has
delivered for Victoria.
We have more contract teachers than ever. That is
another thing that has been delivered by this
government’s first blueprint. The government said it
was going to eradicate that, and it was the big bad wolf.
This was the horrible thing that the Kennett government
did. Yet after nearly nine dark years of this government,
the number of contract teachers has come back to the
level it was at in 1999. We do not know what the latest
figures are because the government refuses to release
the supply and demand figures for teachers. I am
looking for them, the union is after them, the media is
after them. Those figures which are normally available
around this time are not there.
Why are they not there? You have to wonder why they
are not being publicised. It is another aspect of the
secret, arrogant nature of this government, where it will
not allow the release of any information that might be
used against it. I think the community deserves to see
those figures.
Also the first blueprint has resulted in huge numbers of
our teachers leaving. It is not just because of the pay
issues — I know a lot of younger teachers are moving
over to Western Australia or across the border to New
South Wales where they are going to be paid a lot
more — but also the feeling that they are not
recognised and are not valued in this state.
We have record numbers of teachers leaving, and we
are not attracting teachers in the first place. For the first
time we have had a 6.8 per cent drop in the number of
young people who are applying to become teachers.
They look at the way teachers are being treated; they
look at all the onerous duties given to them; they look
at the huge community expectation on teachers; they
see the salary and the conditions, and they say, ‘This is
not for me’. They are not even wanting to start in the
first place.
It has been proved conclusively around the world that
the way to get the best educational systems in the world
is to attract the very best young people to start as
teachers and to keep them in the system, to recognise
and train them, to develop them and pay them. The
opposite is happening here in Victoria. That is what the
first blueprint delivered. We now have the second
blueprint which, we are told, is going to solve all of
those problems.
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It was interesting to look at this blueprint and some of
the solutions to the problems that the government has
come up with. We in the Liberal Party are quite
flattered because a number of our policies that we
released at the last election have been pinched by this
government. They include selective schools, which this
government had railed against. It said, ‘That is the
worst possible thing. It is elitist. You cannot do that’.
What happened? Last week the Premier and the
Minister for Education announced two new selective
schools.
We felt linking kindergartens to school education was
important. I remember the Minister for Mental Health,
who is at the table, saying what a stupid idea it was to
have preschools as part of the education department.
What has happened? That has now been copied as well.
What about technical schools? This government’s
predecessor closed down technical schools all over
Victoria and said, ‘Everybody has to be the same’. It
has now started to reopen them. It has copied us
incredibly — but we think that is a wonderful thing.
What about performance pay? Goodness me, you could
not have performance pay! Everybody thought
performance pay was horrible. But what do we now
have? This government is talking about performance
pay, as is the federal government and even the union
has been dragged, kicking and screaming, to the table
on performance pay — another Liberal Party initiative.
There are two more unashamedly pinched policies in
the blueprint of the Liberal Party, but we thank the
government very much for pinching them. The first is
that the government has announced as part of this
blueprint that it will intervene more strongly in
underperforming schools. It will also pay higher
salaries to staff in schools that have higher needs —
again directly copying our 2006 policy. We are
flattered, but I think the government should have had
the good grace of at least noting the source of that idea.
Also I have heard concerns from the non-government
school sector. One-third of children in Victoria go to
non-government schools, so I think we have to listen to
that group. They are worried about this issue of stronger
accountability. They are being made to be more
accountable.

Western Metropolitan Region: Liberal Party
representation
Ms BEATTIE (Yuroke) — Today I grieve for
Liberal Party supporters in Western Metropolitan
Region and for the poor representation offered to them
by the Liberal Party. In particular I wish to highlight the
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important issue of community safety in the
north-western suburbs, which include my electorate of
Yuroke, and the poor representation that the Liberal
party is providing in regard to this issue.
This area is home to many families who not only enjoy
life in those communities but are proud of their
community and do not agree with the outrageous and
baseless remarks made recently by a senior Liberal in
Western Metropolitan Region, who claimed that
residents are afraid to walk the streets in many of
Melbourne’s west and north-west suburbs.
In the local Hume Leader newspaper of 6 February this
senior Liberal was further quoted as saying that there
were several suburbs in Western Metropolitan Region
where he would never walk after dark.
In responding to these comments I will firstly refute
these assertions and explain why such comments are
not representative of life in my electorate. I will then
explain to the house the reason these comments have
been made, which, it would appear, has nothing to do
with representing the concerns of constituents. When
these comments were made in February, a Liberal Party
member in Western Metropolitan Region made the
presumptuous statement that not only would he never
walk after dark in several of the suburbs in Western
Metropolitan Region but he was sure that most people
in the area would share his view.
In doing so, he went from making a personal statement
to purporting to represent the views of residents, when
residents had never been consulted. While I am quite
sure that most people in my electorate would not agree
with the position taken by the Liberal Party on Western
Metropolitan Region regarding community safety, I do
not make these remarks flippantly. I make them with
the knowledge that each and every evening there are
large numbers of people walking their dogs and jogging
throughout the community, and I make these comments
after having ongoing dialogue with many of my
constituents and taking note of their true concerns.
In short, this is pure scaremongering on the part of the
Liberal Party in Western Metropolitan Region, and
elected representatives should know better. Not only is
this scaremongering irresponsible from an elected
representative but the creation of a false perception of
fear can have quite a devastating impact on members of
the community. This point was made very clear by
Hume district inspector, Eoghan McDonald, when he
addressed a community safety forum in Broadmeadows
in October last year. During that forum the inspector
quoted crime statistics for the area and debunked the
myths regarding community safety and older residents.
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Importantly he quoted statistics showing that a false
perception of fear is particularly detrimental to the
elderly and their happiness within the community.
This leaves me questioning why a member of the
Liberal Party in Western Metropolitan Region has
made these comments. I draw the conclusion that these
comments are not representative of reality or the views
of residents, they are merely part of an ongoing
campaign by the Liberal Party in Western Metropolitan
Region against Chief Commissioner of Police,
Christine Nixon. This campaign began immediately
after the 2006 election and has shamefully continued
ever since. During an inaugural speech in December
2006 a Liberal member in Western Metropolitan
Region began this cowardly attack by claiming that the
chief commissioner was not fit to lead Victoria Police
and that the government should dismiss her. In doing
so, rules of this state which provide for an independent
police force were ignored, and Western Metropolitan
Region Liberals called for the police commissioner to
be a political instrument of the government of the day.
One hopes that any future Liberal government would
not remove this separation of powers and sack the
police commissioner on the whim of a disgruntled
member.
This personal attack on the chief commissioner not only
undermines the excellent work she has undertaken and
continues to undertake, it has also been unrelenting. In
February 2007 during an adjournment debate in the
other place, a Liberal member reiterated this call for the
removal of the chief commissioner. In March 2007 this
attack continued in the other place during a members
statement and the adjournment debate. In April 2007,
when speaking in the other place on the Victim of
Crimes Assistance Amendment Bill, a Liberal member
questioned the leadership of the chief commissioner,
and instead of welcoming an increase in payments for
victims of crime once again called for her removal. In
June and August 2007 this attack continued during
adjournment debates in the other place. In September
2007, during members statements in the other place, a
senior Liberal in Western Metropolitan Region again
called for the immediate removal of the chief
commissioner. In December 2007 when speaking in the
other place on police corruption, this unseemly attack
continued, with the member claiming that the actions of
the police commissioner in addressing this serious issue
had undermined law and order in this state.
In February 2008, when members were speaking on the
Office of Police Integrity (OPI) report on exposing
corruption within senior levels of Victoria Police, the
severity of the report and its findings were ignored and
the attack on the chief commissioner continued. She
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was referred to as ‘power mad’, and a call was again
made for her to ‘get on with the job or get out of the
job’. This report made it clear that the OPI is an
independent, well-resourced, investigatory body, and it
demonstrated the ability of the OPI to identify and
expose misconduct. This independent authority
concluded that Victoria Police, led by Chief
Commissioner Nixon, was now in a better position to
progress its strategic reform agenda. But instead of
acknowledging the support for the Chief Commissioner
of Police and her strategic reform, the focus of the
Liberals in Western Metropolitan Region was solely on
continuing this unfair and unfounded attack on her.
It is clear from this relentless attack that Liberal Party
members in Western Metropolitan Region will use any
opportunity to continue these attacks. As such, the
so-called representation of constituents has become
tainted by those members seeking further opportunities
to express personal opinions on the chief commissioner.
By their doing so, the progress made by the chief
commissioner in advancing that important reform
agenda is not acknowledged and nor is the terrific work
of the Brumby government in assisting Victoria’s
police. Liberal Party members in Western Metropolitan
Region seem to forget that the Kennett Liberal
government cut 800 members from the police force,
while during its time in power the Labor government
has increased those police numbers by 1400 and will
continue the good work it has done.
The Liberals in Western Metropolitan Region also
ignore the fact that since Christine Nixon was
appointed chief commissioner, she and all members of
Victoria Police have done a fantastic job in reducing
crime by 23.5 per cent. They also ignore the great work
of the chief commissioner in achieving the aims of the
previous five-year plan, which were to reduce crime by
5 per cent and which achieved a 16.6 per cent
reduction, meaning that Victoria now has the lowest
crime rate in Australia. The maintaining of these
unfounded attacks on the integrity of the chief
commissioner has meant none of these great
achievements are acknowledged. What is more
concerning is that constituents of Western Metropolitan
Region are not being fairly and honestly represented by
the Liberal Party.
In light of this relentless attack and tainted
representation, I find the comments by Liberals in
Western Metropolitan Region in regard to community
safety highly questionable. I believe they are
representative of personal views and not those of
constituents and residents. Unfortunately they are about
as credible as many other comments that have been
made by senior Liberals in Western Metropolitan
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Region. I take these comments as seriously as I take
many other comments made by Liberals in Western
Metropolitan Region — for example, the outrageous
comment that spectators should not be banned from
Australian Football League matches for using the
appalling term ‘white maggots’ on the basis that it is the
birthright of every Australian to give the umpire an
earful at the football. Wrong! It is verbal abuse and it is
not acceptable.
I give as another example opposition members’
hypocritical comments about opposing stamp duty.
They say it is a tax on private ownership, despite the
fact that they were the ones who increased land tax
during the Kennett government. There have been
ignorant comments that the Victorian workers wages
protection legislation amounts to a Big Brother-type
intervention. Wrong again! It is about protecting
vulnerable workers and young people who are starting
out in the workplace from unscrupulous employers.
There are also the barbaric comments that it is a pity
and a tragedy of modern life that kids who engage in
graffiti can no longer be picked up by the local police,
have a size 9 in the tail and be dragged home to their
parents. Wrong again!
There are also the intolerant comments that undermine
multiculturalism, including comments that the Racial
and Religious Vilification Act is one of the most
insidious — indeed evil — pieces of legislation ever
approved by any Australian parliament, and the Equal
Opportunity Commission Victoria has become nothing
more than a tool for the forced implementation of
politically correct social engineering. These comments
are about as credible as the protest by opposition
members against tolls on EastLink when previously
they supported and advocated Jeff Kennett’s tolls on
the Tullamarine Freeway, a road we already owned.
The good people of the Western Metropolitan Region
deserve better representation than they are getting from
the Liberal Party. They deserve honest representation
that is not biased and tainted by an unrelenting personal
vendetta, as we have seen. Thankfully these
constituents get good representation from other good
members in the Western Metropolitan Region:
Mr Madden, Mr Eideh and Mr Pakula, whom I often
see out there conversing and consulting with their
constituents at a great many community events.
Finally I would say to you, Deputy Speaker, that the
Liberal Party representative for the Western
Metropolitan Region in the other place, Mr Finn,
should follow the example set by the good members,
leave personal issues aside and get on with the job of
honestly representing constituents instead of continuing
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his relentless attack on the Chief Commissioner of
Police and trying to get his name in the papers. He
should get on with the job and start doing some good
things for his electorate, as Mr Madden, Mr Pakula and
Mr Eideh do.

Melbourne Markets: stallholders
Mr WALSH (Swan Hill) — I am glad that the
Minister for Agriculture is at the table while I grieve for
the users of the Melbourne Markets, particularly the
retailers and grower stallholders who are being severely
disadvantaged by the proposed changes to trading hours
at the Melbourne Markets.
The Melbourne Markets are on a 33-hectare site at
Footscray and have been there since they were
transferred from the Queen Victoria Market in 1969.
The markets trade five days a week, Monday to Friday,
and house something like 600 grower wholesaler stands
and 140 wholesaler stands, and more than
1800 individual fruit and vegie buyers go out to those
markets. On any trading day there can be 2500 to 3000
people on site working very hard in the early hours of
the morning to make sure that we all have the fresh fruit
and vegetables that we need every day, no matter where
we live in Victoria.
I am grieving about the markets and glad that the
Minister for Agriculture is at the table because the
Melbourne Market Authority comes under the control
of the Minister for Agriculture. On Monday morning I
spent 4 hours down at the markets — from 1.00 a.m. to
5.00 a.m. — and on the previous Friday I had issued an
invitation to the minister to join me so that he could see
the confusion and the frustration caused by changes at
the markets.
Mr Helper interjected.
Mr WALSH — There was total confusion at the
markets on Monday morning, and I will come back to
that, for the minister’s information. As I said in my
invitation, I was more than happy to buy him a cup of
coffee at a cafe, but he was not there. There is
confusion about the changes that are occurring there.
The comment I heard constantly as I moved around the
markets was, ‘If it’s not broken, why fix it?’. People
believe that over recent years the markets have been
working better than they have been for a long time, but
now everything is being thrown up in the air.
People at the markets are frustrated that the Minister for
Agriculture is not responding to correspondence,
particularly from the Victorian Vegetable Growers
Association. Its president, Lou Gazzola, is still awaiting
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a response from urgent correspondence sent two weeks
ago about proposed changes out there.
I would like to spend a bit of time talking about the
issue of country retailers and the problems that they
have at the markets. When country retailers come into
the market they use an undercover parking area. Years
ago they paid to have a roof put over the car park, and
they pay fees to park their trucks in the available slots.
Previously they would come in during the evening and
unload the produce they bring down from all over
country Victoria. They would park their trucks, have a
sleep, then load up with produce that is not grown in
their areas and take it back to the fruit and vegie shops
around country Victoria. However, with the proposed
changes that were going to be implemented on
Monday, they were told that they had to come into the
markets, unload their produce and vacate the markets to
sleep in their trucks. They were not allowed to sleep in
their trucks in the parking bay that they actually pay for.
They were told they could re-enter the market at
4.00 a.m., the same time as all the other retailers, and
load up their trucks.
The problem is that some of the wholesalers defied the
rules and were delivering to those truck sites, blocking
the truck sites for the buyers who were not there so that
when they re-entered the market they could not get in to
load their produce. There was total confusion.
Fortunately most country retailers defied these new
rules and stayed in to have a sleep in their trucks in the
parking bays that they pay a monthly fee to utilise.
However, while I was there the security staff of the
Melbourne Markets were walking down the rows of
trucks, writing out tickets for $110 fines for all the
country retailer trucks that were parked in the parking
spots they had paid for. They were issuing $110 penalty
notices for the parking bays those retailers had paid for,
under the roof that those same retailers had paid for so
that they could be out of the weather. If the minister had
visited the market with me he would have seen how
ridiculous it was.
Mr Delahunty — Did he get an invite?
Mr WALSH — He did get an invite, and he would
have seen how ridiculous it was that the Chubb Security
people were walking around issuing $110 penalty
notices for drivers of trucks to park in their own parking
bays. For some strange reason one particular truck
driver got two fines. As I was walking around he came
roaring up in his forklift to show me — —
Mr Delahunty — Was it a B-double?
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Mr WALSH — No, it wasn’t a B-double. He
showed me notices for two fines he had got for parking
in his particular parking spot. After I had talked to the
country retailers I went out to one of the main gates
where the city retailers were queuing up to get into the
markets. They had been told that they would not be
allowed in till 4.00 a.m. There was a slight relaxing of
those rules, but the two gates had different starting
times. One gate opened at 3.15 a.m., but the other gate
did not open until 4 o’clock, as was originally planned.
Again, there was total confusion in that area.
I talked to the city retailers who were locked out. One
of their frustrations is that they need to go into the
markets, buy the produce and get back to the retailers
that they supply or their own shops before peak hour
starts, because once peak hour starts there are often
clearways in front of their shops and they are no longer
able to make deliveries to those shops. It is a real issue:
they need to get in, buy the produce, get loaded, get out
and deliver the produce to their shops before peak hour
starts or they cannot get access to those shops.
One person I spoke to was a retailer named Greg from
Bendigo. He was absolutely seething and would love to
have a discussion with the minister about the problems
that the changed arrangements will cause for his
business. His challenge is to get his produce to the
people he supplies in Bendigo before they open their
shops. He is worried that he will lose business because
those people will go to the major wholesalers to get
their produce rather than relying on him. While I spoke
to him in the queue we could see the that a company
called Rainfresh was operating on land that it leases
from the markets. That company does not have to abide
by the rules of the Melbourne Markets, and it was open
and trading for business. It is a wholesaler, and
everyone was saying, ‘How can we do business in the
market when we are competing with someone who
does not have to abide by the markets’ rules?’.
I spoke to the wholesalers, and they had been told that
they were not allowed to make any deliveries to truck
stalls until 4.00 a.m. Some of the wholesalers did
deliver, but some did not. There was total confusion as
to whether or not they would be fined for delivering
early. Some were standing, doing nothing; others were
flat out. But as I spoke to those wholesalers, and
particularly to the grower wholesalers who have stalls
at the market, I realised they were very concerned that
the compressing of the trading hours in the market is
going to put a significant cost onto their businesses and
to do the same amount of trade in 3 hours less time,
they will need more forklifts and more staff. That
would add costs to their businesses, making them less
profitable.
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I was constantly asked, particularly by the grower
stallholders and the retailers, ‘Who actually runs the
Melbourne market? Is it the Melbourne Market
Authority or is it Fresh State and the wholesalers?’.
Mr Helper interjected.
Mr WALSH — The minister says it is the
Melbourne Market Authority, but the emails that have
gone around would lead you to believe that Bob Penter
as the chief executive officer of Fresh State and the
merchants are trying to take over the market. I would
like to quote an email from Bob Penter to the users of
the market, when he wrote:
As a result of ongoing urgent communications between your
chamber executive and retailers, I advise that there will be a
‘council’ meeting between representatives of the chamber
executive and retailers on this Monday morning at 7.30 a.m.
to discuss the way forward that will be amicable to both
parties.

Mr Helper interjected.
Mr WALSH — The minister says that is good, but
what about the growers? The growers were deliberately
excluded from that meeting. I was talking to Lou
Gazzola and David Wallace out there on Monday
morning; they had been told they were not welcome at
the meeting. The email goes on to say:
I will advise you all immediately of outcomes of the 7.30 a.m.
‘council’ meeting when it concludes.

I was of the belief, as were the growers, that there are
consultative committees at the Melbourne market that
the Melbourne Market Authority is supposed to work
with in running the market and implementing any
changes there. The growers were not aware of this new
council that has been set up by Bob Penter at the
market.
Mr Jasper interjected.
Mr WALSH — As the member for Murray Valley
interjects, it is time the minister took this in hand, went
out and told a few people what should go on out there.
The other issue that was raised with me out there and
which has been raised with me prior to this is the issue
of the changes to grower stallholders. A gentleman who
lives in my electorate, Vince Carlo, has been a grower
stallholder at the Melbourne market for something like
40 years. He has had a stall there all that time. His fees
have now doubled. However, he has been told by the
Melbourne Market Authority, ‘Do not worry about that.
You can have a casual stall. You do not have to pay a
fee for the whole year. You can become a casual
stallholder’. But what they have not told everyone else
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is that if a stallholder gives up a permanent stall where
he knows that every day he goes in there he can have
that same spot — and Vince used to go in at about
7.00 p.m., load his produce, go away and have a sleep,
come back and do his transactions — and become a
temporary stallholder, he is not allowed into the market
until 3.00 a.m. He will never know where he will
actually be set up in the market. He will be put in a stall
that is vacant on that morning.
If a stallholder turns up late and says, ‘I want my stall’,
Vince has to move. The people who would normally go
to Vince to buy his produce will never know where he
is in the market. Vince will never be certain of where he
will be put in the market. It will be unsafe because he
will not be able to go away and have the sleep he would
normally have when he comes to the Melbourne
market. These changes are disadvantaging grower
stallholders in the market. I think some of this is being
driven by the wholesalers, who probably believe
growers are a nuisance. They would like to have all the
business so they can make a profit out of the growers
without the growers being present there to keep them
honest.
What I was constantly told, as I said before, was, ‘If it
is not broken, do not fix it’. Everyone was telling me
there is going to be a shift of the Melbourne market to
Epping in 2010, if it is built on time.
Mr Helper interjected.
Mr WALSH — The minister says 2011, so I correct
the record at the minister’s advice — but it is still a case
of whether it is finished on time. Why change the
trading hours of the market? Why make changes to the
rules when in three years time the Melbourne market is
going to shift? When I was talking to some of the
people at the market who are on the consultative
committee for the new market at Epping I was
interested to hear they have been told, as they
previously were told when the minister was out at the
Melbourne market, ‘You will have a state-of-the-art,
brand-new market out at Epping. It will be the best and
the brightest of everything going’.
There is a budget allocation of $250 million to build the
new market, as I would understand it, and the minister
has said it will be absolutely fantastic. But the people
on the consultative committee for the new market site,
who I was talking to at Footscray on Monday morning,
said, ‘The minister has come and told us this. When we
go to the consultative meetings on the new market site,
the minister’s own secretary is saying, “That is all very
well for the minister to say that, but we have a budget
over here that we have to stick to in building the market
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and it may not be as grand or as great or as
state-of-the-art as the minister is alluding to when he
visits the Melbourne market’”.
In other words, the minister is saying one thing while
his department secretary is saying, ‘Hang on, no, we
cannot afford to implement the minister’s promises’. As
was explained to me on Monday morning, if any of the
$250 million is saved from building the new market,
half of the savings will be returned to consolidated
revenue, while the other half will be used to assist the
people moved from the Melbourne market out to
Epping.
The minister is telling the market community, ‘Yes,
you are going to have this great new market’, but his
department secretary is saying, ‘Hang on a minute. The
minister may say that but I do not think we have the
money to implement that particular promise’.
I would like to thank particularly the people who hosted
my visit to the Melbourne market on Monday. On
Friday, when I was informed I could not enter the
market without ministerial permission, the minister got
his office to grant that permission, so I thank the
minister very much for allowing my entry to the market
on Monday.
I would also like to put on record my thanks to Lou
Gazzola and David Wallace from the Victorian
Vegetable Growers Association. Lou picked me up and
took me out there. Although he is a busy man I spent a
lot of time with him, and he drove me back into the city
so that I could get organised to come to work on
Monday morning.
I also thank Gino Tripodi, Paul Ahern, the Matera
brothers, Trevor Wilson, Tony Serra and particularly
Greg from Greg’s fruit supply in Bendigo. When Greg
first got out of his truck on Monday, to be told I was an
MP, he obviously thought I was with the government
because he was just about ready to strangle me. I
explained that I was the shadow Nationals agriculture
minister and was only here to help; then he settled
down significantly, but his concerns were very
genuine — that is, he now cannot get into the market to
buy the produce to get back to Bendigo and supply the
shops he needs to supply. He is really worried that he
will lose business to the major wholesalers and that his
family will then be out on the street.
I grieve for the users of the Melbourne market for the
changes that have been proposed there and for the fact
that the minister is not taking a hands-on role to solve
those problems.
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Crime: statistics
Mr HELPER (Minister for Agriculture) — As
tempted as I am to respond to the member for Swan
Hill’s grievance, Acting Speaker, because I happen
coincidentally to be following his contribution, I shall
resist because that would clearly be outside of the
standing orders as they apply to the grievance debate.
However, with your indulgence, Acting Speaker, I
suggest to the Deputy Leader of The Nationals that I
would be more than happy to have a discussion with
him and let him know that issues at the Melbourne
market are as they should be; that by getting around the
table the parties who should be around that table, and
getting matters resolved, we will come to a practical
solution for all market users.
That is not an easy process, which should not be lost on
the member for Swan Hill. He should be aware that
there will be a compromise, and I am more than happy
to enlighten him on the dynamics. However, I am not
debating the issue raised by the member for Swan Hill
in this grievance debate; suffice to indicate that by my
having a dialogue with him, his understanding of the
dynamics at the market may somewhat be increased.
I grieve for communities right across Victoria. I do so
on the basis that clearly the Leader of the Opposition
and the Liberal Party, and presumably therefore the
coalition, are conducting a gross scare campaign on
community safety across the state. I will refer to this
later in relation to my own local area, as that is the
motivation for me to raise this matter today.
I quote from a press release on the website of Liberal
Party of Australia, Victorian division, dated
22 February 2008. It states:
Alarming new figures on violent crimes released by …

Unfortunately the text on the printout of the webpage
does not go all the way to the end of each line.
Nevertheless, to continue:
Ted Baillieu today show that John Brumby has failed to
protect …

I presume the next words are ‘the community’. It
continues:
… against homicides, assault, sexual assault, rape and
kidnapping …

If nothing else, it is an opening paragraph that is
designed, tailored and written to incite considerable
community fear, angst and alarm. It would be a role for
an opposition to make those claims and inform the
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community of such ghastly developments, if they were
in some way or other actually true. It would be okay if
the opposition had some information to back such a
claim up; it would be quite good.
I now refer to my own local area, where the deceit of
the Leader of the Opposition and the Liberal-National
party coalition is highlighted and totally revealed. The
statistics on crimes against the person in the central
goldfields area are claimed to have increased between
2000–01 and 2006–07 from 133 to 164 — a claimed
increase of 23.3 per cent. I would now like to inform
the house of the actual figures and explain how the
Liberal-National party coalition has distorted these
figures either deliberately or incompetently. The actual
figures are that between 2000–01 and 2006–07 the
number of crimes against the person went from 133 to
112. The arithmetic of many members in the chamber
would no doubt indicate to them that is a decrease in
the number of crimes against the person by 15.8 per
cent.
Let me now explain to the house what is either
incompetence or a deliberate action by the Leader of
the Opposition and the opposition coalition. If I were to
express what it is commonly known as, I would be
using unparliamentary language. Let me explain how
they have arrived at this deceitful outcome. On the
Victoria Police website for 2006–07 crime statistics —
it is a very good website, and I commend Victoria
Police on the simplicity and transparency of that
website — the drop-down menu allows you to select
the police service area of central goldfields, or as an
alternative the local government area of Central
Goldfields. Clearly the police service area covers the
shire of Central Goldfields and, as I understand it, parts
of the shire of Pyrenees, whereas the local government
area of Central Goldfields clearly includes just that
municipality. With his scaremongering the Leader of
the Opposition is trying to compare the crime statistics
for one geographic area with those for another clearly
larger area. It is no wonder there is an increase; it does
not take rocket scientist to work out that if one does
that, one can clearly manipulate that to indicate an
increase.
Why am I so upset about that? It is because people in
communities care, and they form perceptions about
safety in the community on the basis of political leaders
such as the Leader of the Opposition making claims
that community safety and the safety of the person in a
community is deteriorating. They care about and take
notice of it, and it alarms them considerably. That
clearly imposes a responsibility on people in leadership
positions, such as the Leader of the Opposition, to use
correct statistics and to not use them to so blatantly
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mislead, scare and alarm the community. Clearly, as I
said, the Leader of the Opposition has a choice here. He
can either plead guilty to the crime of incompetence or
incompetence on the part of those who advise him, or
he can plead guilty to using statistics to deliberately
alarm people in my community and in communities
right across this state — and in my value framework I
consider that requires an apology from him.
I do not want to be sanctimonious about this, and I
appreciate that for an opposition which has a policy
vacuum, whingeing and whining is one of the few
activities it can actually indulge in — fair enough, it
needs to do that — but the alternative would be for it to
develop and deliver some policies. However, let us
accept that whingeing and whining is part of its
occupation. That clearly does not give it a licence to
alarm, scare and in other ways upset communities right
around the state. As I said, I get particularly upset when
that happens in a community in my electorate. When
people in my electorate have many issues they are
working through, they do not need to have falsely
fabricated issues added to them by the Leader of the
Opposition.
I express my complete confidence in not only the local
police, who have worked hard to play a role in bringing
down the statistics for crimes against the person, along
with other crime statistics, but also in the police force of
the state as a whole and, in particular, in the Chief
Commissioner of Police for her leadership role in this
state’s great police force. What comes together to bring
about these positive results in terms of crime statistics
in my electorate and across Victoria is the level of
resources provided by the Brumby government to
Victoria Police and the hard work of the police force.
Complementing that is the respect in which Victoria
Police is held by the Victorian community.
I will touch on some resourcing issues in my electorate.
The Kennett government slashed police numbers by
800; by contrast the current government has built
11 new police stations in the electorate of Ripon. There
are 1600 more police than there would have been if the
Kennett government had stayed in office — that is the
800 that it slashed, plus the 800 additional police that
we invested in.
Mr Walsh — Where are they?
Mr HELPER — I am happy to indicate to the
member for Swan Hill where those 11 new police
stations in my electorate are. There is a new $5 million
police station in Maryborough.
Mr Walsh interjected.
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The ACTING SPEAKER (Mr Ingram) — Order!
The member for Swan Hill is out of his place and
should not interject.
Mr HELPER — There are new police stations in
Beaufort, Clunes, Learmonth, Lexton, Avoca, Skipton,
Smythesdale, Linton, Dunolly and Elmhurst. It is a very
proud record. I take pride in the fact that the
government of which I am a part has been able to
deliver these stations to the communities in my
electorate. This record is far from the misleading
account the opposition puts forward, apparently to
achieve nothing more than to scare the communities in
my electorate and across the state, which is disgraceful
behaviour.
Let us look at police numbers. The number of front-line
police has increased by over 1400 since 1999, with a
further 350 new sworn police to be delivered by 2010.
Members should compare that to the record of the
Kennett government, and I think it was a coalition
between the Liberal Party and The Nationals at the
time. The Kennett government slashed police numbers
by 800, as opposed to the massive reinvestment in
Victoria Police by this government.
In summary I highlight some crime statistics for the
Central Goldfields police service area. As I indicated,
crimes against the person decreased by 18.8 per cent
between 2005–06 and 2007–08. In that period crimes
against property decreased by 9.2 per cent, drug
offences decreased by 9.4 per cent and other crime
decreased by 19.8 per cent. These crime statistics are all
heading in the right direction. Any crime against the
person is abhorrent to every member in the house. The
target is to drive those crime statistics as low as we
possibly can. The reduction of 18.8 per cent is a
fantastic achievement. As I indicated, it is due to the
confidence that the government and local communities
have in the Victorian police force, headed by Christine
Nixon, and the resources that the government is
investing in Victoria Police, as I have outlined.
The challenge that remains for the Leader of the
Opposition is to either indicate his incompetence or the
incompetence of those that advise him in clearly and
blatantly misusing statistics or admit that it was a
deliberate act — and the way the community would
commonly describe that act would be unparliamentary.
I condemn the Leader of the Opposition and urge him
to come clean, at least with the communities in my
electorate, so that their level of alarm is reduced,
commensurate with the reduction in crimes against the
person.
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Regional and rural Victoria: government
performance
Mr RYAN (Leader of The Nationals) — I rise to
grieve on behalf of rural and regional Victorians about
the way in which this government is ignoring their
many needs. I came to Parliament with the intention of
speaking specifically about the Regional Infrastructure
Development Fund, but events have overtaken me
somewhat with the tabling this morning of the
Victorian Auditor-General’s report on planning for
water infrastructure in Victoria. In relation to the
Regional Infrastructure Development Fund I simply say
that we need the government to live up to its promises
and spend the money that it has promised for years
would be dedicated to the activities of the fund.
Budget paper 3 of the last budget shows that the
government budgeted $580.7 million for the period
from 2000–01 to 2006–07. The expected expenditure
figures for the years announced in the following
budgets have been revised to add up to $480.9, and the
actual expenditure as reported in the subsequent
budgets for those years adds up to $261.3 million.
Country Victorians are short by $300 million-plus on
the promises made by this government with regard to
the operations of the Regional Infrastructure
Development Fund.
While I have noted the recommendations by Sir Rod
Eddington as to the prospective expenditure of up to
$18 billion with regard to Melbourne’s transport needs,
I can assure this government that there are many such
needs in country Victoria and that they should be
addressed. Apart from anything else, the shambolic
state of our rail freight system is in need of emergency
help. But it is not alone; there are many other elements
in need of help. The Regional Infrastructure
Development Fund, which is supported by all members
of this Parliament, should be expended in the manner in
which this government promised it would be
undertaken. It has failed miserably to live up to those
promises.
The further issue I want to raise on behalf of rural and
regional Victorians is the proposal to build a pipeline
from north of the Great Dividing Range through to
Melbourne. Let it be said that we on this side of the
house support the very significant investment which is
to be undertaken in the food bowl. We think that
initiative in itself is something which is to be
applauded. We have always offered that support, and it
continues to this day. We have concerns as to the way
in which the money is intended to be expended. Those
concerns particularly surround the issue as to whether
the smaller producers are in the end going to have to
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fund improvements in their own channel systems,
thereby putting themselves at risk as to their capacity to
continue. But as a general rule we support the principle
of the significant investment in the food bowl.
We are trenchantly opposed to the construction of the
pipeline. That has always been the case, and it remains
so. I call upon the Premier today to be frank with all
Victorians in the way in which he puts the case in
support of the pipeline. I pause to say that Terry Moran
was with the Department of Premier and Cabinet here
in Victoria for a number of years. I have a high regard
for Mr Moran. I think he is a very competent and able
person who discharges his responsibilities from time to
time in a timely manner and in a way which does him
credit. Of course, as we know, Mr Moran has gone over
to the dark side — he has joined Mr Rudd and the
federal government. Mr Rudd saw fit to raid the
Victorian office of the Department of Premier and
Cabinet and take Mr Moran with him, and that is
particularly pertinent with regard to this whole issue
about the food bowl modernisation scheme.
As members probably know, Mr Moran was one of the
principal architects of Victoria’s opposition to the
signing by this state of the then Prime Minister’s
national water plan. Now, of course, he works in
Mr Rudd’s office, and it is not without some
significance that in the course of the recent discussions
which occurred in Adelaide between our Premier and
Mr Rudd, who should be in the room at the time the
discussions were being undertaken but Mr Moran! The
only thing is that instead of sitting on the couch with the
Premier, Mr Brumby, he was sitting on the bed with the
Prime Minister, Mr Rudd, while they conversed about
all these important issues. Of course, not surprisingly,
when it came to a question of ‘Deal or no deal?’ —
surprise, surprise; lock it in — we got a deal. You have
to say it is a funny old world in which we live.
What I call upon the Premier to do is to be full and
frank with people in the way he talks about this project.
I do so particularly in light of his comments in question
time yesterday. The Premier needs to be sure that the
claimed additional benefits to which he refers will in
fact be provided, because I say they are largely a
complete fiction. I seek leave to table a letter of
11 April 2007 which was sent to my colleague
Mr Walsh, the member for Swan Hill, by the then
minister for water in the federal government, Malcolm
Turnbull. It has been cleared with the office of the
Speaker and with Hansard, and it has been delivered to
all other represented parties in the house.
Leave granted; see letter page 1072.
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Mr RYAN — That letter is of particular relevance
in the context of this whole conversation, because when
you read the letter — and I invite members to read it at
their leisure — you see that what it amounts to is that
The Nationals gifted to the Labor Party the prospect of
being able to sign up to the national water plan. What it
further shows is that the additional benefits claimed by
the Premier, as mentioned by him in question time
yesterday, are a fiction.
Let me cut to the chase here. The real sticking point as
to why the government of Victoria would not sign the
plan is referred to on page 2 of that letter. I refer
particularly to the second-last paragraph of that page,
because that paragraph accommodates an issue which I,
together with the member for Swan Hill and the
member for Mildura, put to Mr Turnbull in a discussion
with him and Mr Vaile at Mildura a bit over 12 months
ago. It was as a result of that conversation that the letter
now before the house was written.
The proposition we put to Mr Turnbull was that we
were very concerned about the prospect of Melbourne’s
being able to take any savings which were achieved
through the food bowl modernisation program. We
were concerned that any investment which the
government in Victoria might make and which might
be aided and abetted by the federal government would
see water coming out of the basin over the Great Divide
to Melbourne. That, of course, was an issue that was
then being raised, and we were concerned that it might
happen.
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acceptable to our state. In a document which this
government presented on 21 February 2007, under the
then premiership of Mr Bracks entitled National Water
Reform — A Comprehensive and Balanced National
Water Reform Plan, there is set out at page 16 under
table 1 an analysis of what was then the structure of the
national water plan. In that document — this
government’s own document — under the item
‘Approve basin-wide plan’ there is an acceptance by
this government then that it would have the capacity for
consultation.
The Premier chooses the word ‘review’ in
circumstances where he knows that — just as in the
circumstances that prevailed back then in 2007 when
the government’s document was drawn up —
ultimately the commonwealth minister has the say. He
knows that ultimately he can go out there and whinge to
his heart’s content, but nothing has changed; the
commonwealth has got the say. Secondly, the Premier
said yesterday:
Under the agreement at COAG the state’s water share —
50 per cent of water from the Murray — is maintained until
2019, providing security for irrigators and our state.

When you look at the letter which Mr Turnbull sent and
to which I have referred, you see on page 1 that he says:
Reliability and security will be maintained in line with the
Prime Minister and premiers’ agreement to maintain the
current state water shares as per the Murray–Darling Basin
agreement.

He also says:
In the letter which Mr Turnbull wrote to us he said as
follows:
The plan does not contemplate investments of this sort. The
commonwealth would be seeking the 20 per cent contribution
towards off-farm savings from the irrigators within a
particular district themselves, on the basis that those irrigators
receive a 50 per cent share of the savings —

I emphasise that —
and the basin environment receives the other 50 per cent share
of the savings.

Therein lies the sticking point: Victoria could not sign
up to this agreement because it knew that if the feds
were to put the money in, they would only do it on the
basis that the state government first undertook that it
would not send any of the savings to Melbourne. As I
said, therein lay the sticking point.
These claims by Mr Brumby about additional benefits
are largely a fiction. He told us yesterday in question
time that he had won Victoria the right to review the
national water plan if the plan which is drawn up is not

The Australian government will also maintain the existing
arrangements under the current bulk entitlement regimes and
water plans until completed —

and I emphasise what follows —
under existing Victorian legislation.

When does that expire? Until when does that existing
Victorian legislation have effect? It has effect until
2019 — the same date as that in relation to which the
Premier now claims to have achieved an additional
benefit. He then says that on top of that we have got an
extra billion bucks.
The real question is: has the Premier sold Victoria
short? That is the real question. In the letter to us
Mr Turnbull also said that:
… the large size and the age of irrigation infrastructure in the
Goulburn–Murray system will inevitably attract significant
investment from the Australian government.

Given the general tenor of conversations with the
former federal government, there is no question that
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had this Victorian government been minded to sit at the
table and conduct itself constructively, it would have
been able to resolve all of this business a year ago. It
could have signed up to that agreement and got on with
it. Why could it not be done? Because the sticking point
was that The Nationals negotiated the deal on the basis
that Melbourne would not get any water. That was the
real sticking point.

The report says at 3.4.2:

We had the unseemly sight of the Treasurer of this state
being sent over to the Municipal Association of
Victoria conference to say to it, ‘We are going to put up
the money, but if you blokes whinge and bitch and
complain about it, then we are not going to do it. If
Melbourne can’t have its benefit out of this investment,
then we are not going to put up the money’. What an
appalling thing for him to have done. We have seen this
whole program delayed for a year when this
government should have signed up to it on the broad
basis of what The Nationals were able to negotiate last
year.

When members go through the panel which appears at
figure 3B on page 31, they will find that it is damning
in terms of the Labor government. We all know that
this inept, bungling mob cannot handle money. That is
their history and these pages are replete with the fact
that nothing has changed.

If members want to see a compelling and damning
summary of the Labor government’s activities with
regard to this project, I invite them to carefully consider
the Auditor-General’s report entitled Planning for
Water Infrastructure in Victoria, which has been tabled
today. I invite them particularly to turn to page 28 and
look under heading 3.4, entitled ‘Victorian water plan’.
Here is just a quick selection of topics.
At 3.4.1 the report says:
The department had to complete the plan as an emergency
response within tight time frames.

The Labor government has been in power for eight to
nine years and has siphoned $2.5 billion worth of
dividends into Treasury, and yet it has a panic response
to address the needs of the Victorian water system.
In June 2006 the government committed to a number of
projects. The report outlines them as follows:
The department was required to develop the plan over a
four-month period —

I emphasise ‘four-month period’ —
to a point where government could decide on the plan
elements and commit funding to deliver these projects …
The department made use of the available information and
further developed feasibility studies for the projects within the
plan.

The time constraints around the plan meant consultation was
not as comprehensive as it was for the white paper and the
central region strategy.

At 3.4.3 the report says:
The community was not told that the rigour of the cost
estimates varied significantly across the plan components.

At page 33 — and I am skipping over other parts that
members should and must read — the report says:
A wide range of individuals and organisations raised concerns
about the basis for the projected water savings.

It recites them, chapter and verse. They include the
Swan Hill Rural City Council, Rochester Campaspe
Irrigation Water Services Committee, municipalities in
the Goulburn–Murray irrigation district, and so on.
All of it is a litany of what this government has done in
trying to force this project through. I say in the brief
time left to me that it should abandon the pipeline. It is
Brumby’s folly, and the government should abandon it.
It should get the Essential Services Commission to do
the audit of what savings can be achieved. Above all
else, the government owes it to all Victorians to tell the
truth, not only on the floor of this Parliament but
beyond its walls. Country Victorians will never forgive
this government for what it has done.

Organ donation: kidney disease
Mr PERERA (Cranbourne) — I wish to grieve
about the lack of future planning and real promotion of
organ donation and, in particular, kidney donation in
Australia. Chronic kidney disease, commonly known as
CKD, is a significant and growing public health
problem responsible for a substantial burden of illness
and premature mortality. Estimates suggest that up to
one in three Australian adults is at increased risk of
developing CKD and that, furthermore, one in seven
has evidence of some sort of chronic kidney damage.
The number of Australians commencing renal
replacement therapy, commonly known as RRT, in the
form of dialysis or kidney transplant for end-stage
kidney disease, commonly known as ESKD, has
steadily increased over the past 20 years. This is
expected to continue in the foreseeable future, primarily
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due to the ageing of the population and the increasing
prevalence of type 2 diabetes.
CKD is costly both financially and in terms of quality
of life. RRT programs are expensive to run, and with
the growing incidence of CKD, these costs are
predicted to escalate. By 2010 the costs associated with
RRT in the United States are projected to reach
US$28 billion, which is about A$36 billion. While
RRT is a life-saving treatment, it is also a life-changing
one. There is a considerable social and financial cost
associated with CKD in Australia. There is an urgent
need for future planning to accommodate current and
future increases in incidences of CKD.
A report commissioned by Kidney Health Australia in
2006 is the first attempt to describe the economic
burden of CKD in Australia. The report outlines the
future projected costs associated with providing RRT as
well as the benefits in terms of quality of life. In
addition, the report predicts the financial impact of
increasing the availability of kidney transplant to
internationally acceptable levels and varying the uptake
of out-of-hospital dialysis therapies.
Some of the key findings of the report are as follows:
over the last 25 years, while the Australian population
has grown by less than 40 per cent, the number of
Australians being treated with dialysis or a kidney
transplant has grown more than 400 per cent. In 2010,
the number of Australians commencing RRT will
increase by between 19 per cent and 47 per cent above
the current incidence of RRT. This equates to an
additional 850 patients commencing RRT each year. In
2010 the number of indigenous Australians
commencing RRT will increase by between 19 per cent
and 84 per cent above the current incidence of RRT.
Conservative estimates indicate that the total health
sector cost of providing RRT services to 2010 will be
between $4.26 and $4.52 billion. Increasing the number
of kidney transplants by 10 per cent to 50 per cent
would save $5.8 million to $25.9 million.
Kidney transplantation imposes the least restrictions on
day-to-day activities compared to the various dialysis
modalities. The national kidney dialysis and kidney
transplant study found that while 79.1 per cent of
transplant recipients had almost normal physical
function, only approximately half the dialysis patients
reported being able to function at the same level.
Transplant recipients also reported higher scores for
mental functioning than patients on dialysis.
A United States-based study found that the long-term
mortality risk for transplant recipients was 68 per cent
lower than for patients who had been on the waiting list
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for the same period of time. According to the Council
of Europe’s 2005 transplantation newsletter, in 2004
Australia was placed 18th on the list of kidney
transplant rates per million of population. Norway, the
USA, Spain and Austria respectively topped the list.
During 2004 kidney transplant operations were
performed on only 6.6 per cent of the total number of
dialysis patients — that is, 649 transplant operations —
and of those, 243 were from live donors.
Organ donation rates from deceased donors in Australia
are relatively low and have been falling recently. This
poses a real problem, as while the number of potential
donors falls, the number of Australians requiring
transplants is rapidly rising. Since peaking in the 1980s
the number of organ donors per million of population in
Australia has declined by about 35 per cent, from
14 per million of population in 1989 to 9 per million of
population in 2002. Low availability of kidneys for
transplantation means longer waiting time on dialysis
and an ever-growing pool of dialysis patients who
would be suitable candidates for transplantation.
Increasing transplant rates would result in considerable
health sector savings. Ideally the goal of organ donation
programs should be to maximise both living and
cadaveric donation rates by 50 per cent over the next
five years. I would like to endorse the following
strategies to increase the organ donation rate which
were proposed in a Kidney Health Australia research
paper: physicians approaching families regarding organ
donation — the USA and Spain have used this method
with some degree of success; everybody’s consent is
assumed and organ donation is carried out unless the
family specifically objects — this method is used in
Austria; a campaign to raise community awareness of
the need for and success rates of transplantation to
encourage utilisation of donor registries; and covering
out-of-pocket expenses, loss of earnings and other
related expenses such as travelling from overseas or
interstate.
Of concern is how the ethical standards gurus, who are
out of touch with the realities of modern day demands,
look at the issue of reimbursing costs. Here is a true
story. Joe Ryan from Newcastle, who recently donated
his kidney to his brother, saving the community some
$70 000 a year in dialysis costs, said that the gift of life
had left him $6000 out of pocket. Self-employed Joe
had to make several trips to Sydney and pay for
overnight accommodation to be prepared for the
transplant operation. This was followed by a month off
work to recover after the operation. Because Joe is
self-employed, donating his kidney meant that he had
no income for about five weeks, and the bills kept
rolling in, which made things financially difficult for
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him. Mr Ryan said that as well as the obvious lack of
basic financial support for live donors, the system of
reimbursement of petrol costs — at 30 cents a litre —
included a mile of red tape, with the donor having to
chase the surgeon or their assistant for a signature in
order to be reimbursed. The allowance for an overnight
stay was just $35 — appallingly low. This is ethical
correctness gone mad.
In Australia we have around 1300 people on waiting
lists for kidney transplants, with an average waiting
time of four to five years. According to Kidney Health
Australia the Howard government and health
bureaucracies rejected the concept put forward by
Kidney Health Australia that live donors should receive
a basic Centrelink payment for the time they are off
work recovering from a transplant operation. This is not
a big-ticket budget item but a cost-saving program. The
health budget for dialysis has blown out to $1 million a
week as six people a day enter dialysis at a cost of
$70 000 each annually. The option of a once-off
payment to a live kidney donor of around $10 000 to
assist them and their family pay the bills is both
reasonable and sensible.
Australia is expanding its multicultural base by
receiving migrants from all parts of the globe on a daily
basis. In future, if the reimbursement of costs is
reasonable, there will be a lot of overseas friends and
families of Australian citizens looking favourably at
coming here to donate kidneys to their loved ones. By
nature we are born with an excess kidney, and a donor’s
health and wellbeing are assessed and ticked off before
approval for transplantation is granted.
There are many millions of people living well below
the poverty line, who are struggling to feed themselves
three meals a day, provide shelter over their heads and
at least a basic education for their children, but who
may have a clean bill of health and an excess kidney.
On the other hand, in Australia there is a growing queue
of dialysis patients waiting for kidney transplants to
gain a better quality of life. What is ethically wrong
with regulating live kidney donation and offering
donors extremely generous reimbursement packages to
increase the number of transplants, provide a better
quality of life for dialysis patients and save taxpayers
the big dollars spent on dialysis?
I have another true story. At the age of 38, Victorian
resident Peter Cardamone was diagnosed with
end-stage kidney disease and put on haemodialysis for
around 5 hours a day, three days a week. Unfortunately,
if after a weekend break from dialysis he retains too
much fluid, he experiences shortness of breath and/or
swelling of his hands, feet, ankles and face. Sometimes
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severe cramping may occur due to the quick removal of
fluid overload during dialysis. This whole process
leaves him exhausted and weak on completion. The
constant needle trauma to his fistula arm over time has
made it a little lumpy and weird and ugly looking. Not
only does he have to endure all the things already
mentioned, but he has also to monitor and control his
daily fluid intake to only 500 millilitres. Peter says the
only treatment that can offer an opportunity for quality
of life is a kidney transplant, made possible via organ
donation.
This is why we desperately need to request people
throughout Australia to give the gift of life and agree to
donate their organs when they pass away or to consider
the gift of life while they are alive and well. This is why
we need the ethical gurus to play a much more
pragmatic, compassionate and caring role. It would be
helpful to the community, cause fewer constraints on
the budget and give a much better quality of life to
ESKD patients if the ethics committees on hospital
boards stopped wasting time on establishing donor
altruism and got on with the job of kidney
transplantation. This is a global issue, with
1.4 million — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Electricity: blackouts
Mr CLARK (Box Hill) — I grieve for the tens of
thousands of Victorians who experienced days without
power supply as a result of last week’s storms. These
Victorians had to endure not only the hardship of loss
of power to their family homes or businesses but also,
in many instances, the frustration of being unable to
report the lack of power and the inability to find out
what was going on and how long they would have to
endure without power being restored.
The storms of last week were very substantial. As a
community we need to commend the efforts of the
many thousands of volunteers and other workers who
rose to the challenge of working around the clock to
clear debris and restore supplies, often at great personal
cost, and in one case with very tragic consequences. We
also, however, need to look behind the events of last
week to how well prepared we were as a community to
cope with what occurred, because while the storms of
last week were very severe, they were certainly not a
one-off event.
In recent years there have been two similar major
episodes of widespread disruption to our distribution
network, and in light of that past experience particularly
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we have to ask how well prepared we were last week.
Having asked that question, one has to reach the
conclusion that there has been woeful inaction by both
the state government and the Essential Services
Commission (ESC) in recent years in ensuring that our
electricity distribution network is as well prepared as it
should be to cope with the sorts of disruptions that
occurred last week and to respond and keep the
community informed.
Let us look at some of the indications of exactly what
happened last week. An estimated 420 000 customers
lost supply last Wednesday, 2 April. By Thursday,
3 April, an estimated 40 000 customers remained off
supply. By Friday, 4 April, 20 000 customers remained
off supply. By the start of Saturday, 5 April, there were
still an estimated remaining 15 500 customers off
supply. By mid-afternoon on Saturday, that number had
been reduced to 10 500 customers. Further work
continued on Sunday, 6 April, and by the start of
Monday, 7 April, an estimated 1000 customers
remained off supply, mainly individual customers who
needed repairs to their premises before power could be
reconnected. It was not until the end of Monday this
week that power supplies had been restored for most
remaining customers.
There have been claims in some quarters that
difficulties with supply reliability were a result of the
reforms and privatisation of the 1990s. That is not in
fact the case; those reforms brought about huge
improvements in reliability of electricity supply. That is
something that even the Minister for Energy and
Resources has acknowledged; even the minister has
rejected claims that privatisation reduced reliability.
That is certainly borne out by the official published
statistics of the former Office of the Regulator-General
and of the Essential Services Commission. Those
figures show, for example, that in 1989–90 the average
electricity customer was off supply for 510 minutes in
the year. By 2004 that figure had fallen to
132.3 minutes average time off supply. However, by
2006, which is the year of the most recent figures
published by the Essential Services Commission, that
average time off supply had risen again to
165.4 minutes, which represents a 25 per cent increase
on the time off supply in 2004. The 2006 figures for
time off supply were admitted by the Essential Services
Commission itself to show the highest level of supply
outages in six years.
As I indicated earlier, in recent years there have been
two major electricity supply disruptions of similar
magnitude to last week’s disruptions to our electricity
distribution network. I make the point that I am
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focusing here on disruption to the distribution network
rather than to transmission or generation, because that is
what we suffered last week. I quote from official
documents published by the Essential Services
Commission and available on its website. On its
website the commission refers to the storms that
occurred in February 2005:
An unusually severe storm hit a large area of Victoria over
2 and 3 February 2005, resulting in more than
410 000 customers being left without electricity supply.

Then again in the commission’s report on the review of
what happened in 2006 the commission said:
Over the period 20 to 29 January 2006, Victoria was subject
to a number of severe weather events, including high
temperatures, severe storms and bushfires …
…
Over the five days of extreme weather in January 2006, there
were approximately 618 000 supply interruptions. It is
evident that, in terms of the level of impact on distribution
businesses’ networks, the January 2006 extreme weather
event was more severe than the February 2005 event.

Let us put the recent blackouts in context:
420 000 customers were off supply last week,
410 000 customers were off supply in 2005 and there
were 618 000 supply interruptions in 2006. Last week’s
disruptions were by no means one-off or
unprecedented, and the Premier’s response in that
regard was disingenuous indeed.
Following both the 2005 and 2006 disruptions, the
government commissioned inquiries, just as I
understand it has promised an inquiry arising out of last
week’s disruptions. Following the 2005 storm,
according to the Essential Services Commission
website:
The Minister for Energy, Industry and Resources, Theo
Theophanous, MLC, requested the commission to report on
the nature and extent of the electricity supply outages and the
adequacy of the distributors’ response to the impact of the
storm.

When one looks at the letter that the minister got
around to writing to the Essential Services Commission
on 22 March 2005, one sees that he said:
I am therefore requesting a detailed report from the
commission on the nature and extent of the outages. I ask that
the report include:
the performance of the electricity distribution businesses
in prioritising and restoring faults and communicating
with affected users;
comparisons of performance between businesses and
with businesses in other jurisdictions who may have
faced similar storm events; and
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the commission’s views on the extent to which the
outages could reasonably have been prevented or their
duration reduced.
I look forward to your report at the earliest opportunity and
your early advice as to when it can be provided.

Despite the minister’s urging an early report, it appears
that the Essential Services Commission did not get
around to ever completing a report for him. Certainly
there is not one readily available on its website.
However, the commission engaged a firm of
consultants, PB Associates, to undertake what it
described as an independent review of the responses of
the electricity distribution businesses to the event. The
report of 20 June 2005 by PB Associates, which is also
on the ESC website, made a range of recommendations,
including improvements to customer call management,
increased use of non-operational staff, better
information provision, standardisation of emergency
response levels and better media communications, all of
which are highly relevant to what happened last week
in terms of the inadequacy of the communications
response that thousands of Victorians experienced.
Following the January 2006 storms and fires Minister
Theophanous commissioned another inquiry. This time
he got around to writing to the ESC on 6 March 2006.
He asked for an inquiry to be focused on the
distributors’ call centres. He specified a number of
particulars he wanted investigated. On this occasion the
commission got around to reporting to the minister on
4 October 2006, and again there is another list of
recommendations similar to those of PB Associates.
They include that the capacity of all centres should be
utilised more effectively, that information management
arrangements should be enhanced, that the operating
capacity of call centres in emergency situations should
be increased through contingency arrangements, that
alternative communication mechanisms should be used
more effectively and that coordination with other
emergency services must be improved. That list comes
from the commission’s final report.
Importantly the commission went on to make some
commitments that it would implement a new
information reporting and monitoring framework on
call centre performance measures and that information
on their performance would be collected and publicly
reported. In particular:
The commission will also increase its monitoring and review
of compliance of call centre activities, particularly in annual
audits of regulatory obligations. In the 2007 distribution audit
program the commission will include the distribution
businesses’ policies and procedures on training call centre
staff to handle emergency situations and the system testing
procedures designed to ensure high service levels as audit
items. Reports from the distributors on progress in
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implementing the actions arising from this call centre
performance review will also be required.

The minister responded to the ESC’s report saying the
recommendations were accepted and that he looked
forward to improved call centre performance in the
future.
All those Victorians who suffered exactly the same
problems last week as were suffered in 2005 and 2006
are entitled to ask what happened with all of these
recommendations and in particular with all the
undertakings as to further work and follow-up that the
commission promised. There is absolutely no evidence
on the ESC website that the commission has
implemented its recommendations or its intended
further actions. The report of its 2007 distribution audit
program results has not been published, but even more
concerning is that while the ESC’s work program for
2006–07 listed the completion of its call centre report as
one of its projects for 2006–07, when you look at its
work program for 2007–08, you see there is no mention
in the 2007–08 work program of implementing the
report that it completed as part of its 2006–07 work
program. In other words, for all the public can see the
commission has completed the report and given it to the
minister, and that is the end of the story as far as the
ESC is concerned.
There is a particularly telling aspect of this
non-response by the government and by the Essential
Services Commission — that is, when one looks at
what has happened in the context of climate change. On
Friday last week the Premier stated that the storm
disruption we suffered was due to climate change — as
if that were a defence for the government. On Saturday
5 April, the Australian reported at page 8:
Premier John Brumby blamed climate change and warned
wild winds would become a regular weather feature.

For a long time the government has been talking about
climate change, but when it comes to action it has been
missing. There is absolutely no evidence that either the
government or the Essential Services Commission has
done anything to adapt Victoria’s power supply
reliability to the predicted consequences of climate
change. The only mention one can find of the topic is a
one-line statement in the ESC’s 2007–08 work
program, where it lists as one of the main external
challenges that will influence strategic planning:
The effects of climate change and other environmental factors
on the security of supply of water and energy resources.

However, there is nothing in its work program that
mentions acting on the effects of climate change on the
security of Victoria’s supplies. That is why the
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opposition believes Victoria needs an inquiry that is
independent not only of government but also of the
Essential Services Commission. The ESC appears to be
as much a part of the problem as a part of the solution.
We need a totally independent expert to examine not
only the performance of the power companies but the
performance and the inaction of the government and the
Essential Services Commission over recent years.

Auditor-General: performance
Ms MUNT (Mordialloc) — I rise today in this place
to grieve about the continued attacks by the Victorian
Liberals on the integrity of the Victorian
Auditor-General’s Office. I would have thought that
those on the other side of this chamber would have
learnt the lessons of history in this regard. Victorians
have a well-founded regard and great esteem for this
office. The Auditor-General and his office, its free and
independent oversight of government, is essential to the
working of government in our democracy in Victoria.
The Auditor-General is accountable and reports to
Parliament. The office of the Auditor-General also has
a relationship with the Public Accounts and Estimates
Committee (PAEC), an all-party parliamentary
committee set up to safeguard the openness and
accountability of our government and institutions. In
the past the Liberals have completely failed to
understand this cornerstone of our democracy. During
the years of the Kennett government, for example, the
office of the Auditor-General was under constant and
open attack. The government then did not want the
independent watchdog watching over it. Our
government on the other hand fully supports the office
of the Auditor-General. We believe in accountable and
open government and we put our beliefs into practice.
The Victorian people gave their verdict on the Kennett
government’s contempt of the Auditor-General and his
office, and that government was voted out of office in
1999. When the Bracks Labor government was elected
in 1999 the office of the Auditor-General was reinstated
with the resources and the freedom to do the work of
the watchdog for the people of Victoria. That is what
the people of Victoria wanted. We continue to fully
support that work and increase the resources provided
to the office to do it.
I recall during the Kennett years the despair felt by the
people of Victoria by the attack on the
Auditor-General’s office. I recall sitting in the office of
the principal of Mentone Primary School with a
representative of the Auditor-General’s office while an
audit of schools was being done at that time. We talked
about the attack on the workings of the office of the
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Auditor-General. She was distraught at this attack by
the government at the time. She could not understand
why it was being perpetrated on the office. She asked
us to contact our local parliamentary representatives
and also express our distress at what was happening at
that time, which I did.
Obviously those lessons were not learnt. I would expect
the coalition to have respect for our state’s institutions.
Normally that is the nature of the conservative parties. I
would expect them to have respect for the wishes of
Victoria, particularly regarding the election in 1999 and
the events that were in play during that election. It was
a major election issue. But it seems the Liberal Party
does not have that respect. Now I am a member of the
Public Accounts and Estimates Committee and a
parliamentary representative. I can see up close what is
happening and how these institutions work. I am
charged with serving the people of Victoria, and what I
have seen during the operation of the PAEC public
hearings has been appalling.
I attended the PAEC hearings held on 25 March in the
Legislative Council committee room, which were an
open public forum into the Auditor-General’s review of
the new ticketing system. I was appalled and ashamed
by the behaviour of some of the Liberal members of our
committee.
Mr Wells — Name names!
Ms MUNT — The member for Scoresby is asking
me to name names. Perhaps I shall!
The Auditor-General appeared at the public hearing to
put before the people of Victoria the facts of his
investigation into this tender process and his report on
it. This explanation was made necessary by media
reporting of this process. The Auditor-General
explained that the media reports were based on
documents stolen from his office. These documents
were an early part of an earlier report. Allegations
contained in them were later proven to be
unsubstantiated or just plain false. The
Auditor-General’s final report to this Parliament did not
contain these allegations of factually wrong
information. These documents did not fall off the back
of a truck. I asked the Assistant Auditor-General,
Mr Kells, if these documents were, in his opinion,
leaked or stolen from the office of the Auditor-General.
He replied, ‘Stolen’. The Liberal Party during this
period admitted to possessing copies of these
documents. I would like to quote from the proof
transcript of the Public Accounts and Estimates
Committee public hearing on 25 March, which says:
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The Liberal Party has read the leaked draft report. I have been
through it with some detail …

It also says:
Mr Kells has a general comment to make, but can I record my
disillusionment —

this is the Auditor-General —
if members of Parliament have documents that are protected
by legislation of the Parliament and they are not returned.

The Auditor-General further said:
We either have respect for an authoritative and a
conscientious process or we have not … protected by the act.

Other members of the committee believe that these
documents were referred to during these hearings. I also
heard reports that after this hearing copies of these
documents were distributed to the press in attendance.
On many occasions I believe the integrity of the office
of the Auditor-General was impugned by some Liberal
members of the committee.
Mr Wells — On a point of order, Acting Speaker,
the member for Mordialloc has asserted that the
documents the opposition members had in the Public
Accounts and Estimates Committee were actually
stolen. I ask the member to withdraw that accusation. I
find it offensive.
Ms MUNT — On the point of order, Acting
Speaker, I did not make that accusation. The accusation
I quoted was from the transcripts of the hearings on that
day.
The ACTING SPEAKER (Mr K. Smith) —
Order! I rule against the point of order.
Ms MUNT — I am distressed about and
uncomfortable with this process. I wonder what The
Nationals and the Greens member of our committee
believe is appropriate in these circumstances. Are they
comfortable with the approach that has been taken? Do
they support the office of the Auditor-General? I also
wonder: do they want to be part of the new history that
is currently being written — part of the attempt to bring
down our great system? I wonder what the people of
Victoria would think about this further attack on the
office of the Auditor-General, particularly in light of the
history of the Liberal government in this state.
On Monday evening I attended a cocktail party for
auditors-general from around Australia and from
Canada. They were at pains to point out to us that our
Victorian model is one of the best in Australia and one
of the best in the world. Every gathering together of
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public accounts committees I have been to since I have
been a part of this committee looks at the Victorian
committee as a model of some of the best practice in
accounts and estimates in the world. Surely we should
give this model our full support. As a government that
is what we do.
I am very discomfited, as I said, by the behaviour of the
Liberal Party members that I have seen in this
committee. I have seen nothing of which I could be
particularly proud in relation to their attacks on the
Auditor-General’s office. I reiterate this government’s
support for the office of the Auditor-General.
Mr Wells — Why did you try and shut down the
hearings?
Ms MUNT — The member for Scoresby interjects
again. I would expect that the member for Scoresby as a
member of that committee, as shadow Treasurer of this
state and as a member of the Kennett government
would have a greater respect for the office of the
Auditor-General than he has displayed during these
public hearings.
Mr Wells — Are you saying we should not ask any
questions?
Ms MUNT — I recommend that members of the
Victorian public, if they are at all interested in this and
in Mr Wells’s views, read the transcripts of those public
hearings.
Mr Wells — They have read the Herald Sun with
great interest.
Ms MUNT — They should read what has been said
by the member for Scoresby during these public
hearings.
Mr Wells interjected.
Ms MUNT — If the public wishes to read the
Herald Sun articles about the leaked documents, which
have been described in the transcript by Mr Kells as
having been stolen, perhaps they should also read the
transcript and see the full story of what was revealed in
those hearings.
Mr Wells interjected.
Ms MUNT — The member for Scoresby asked me
whether those documents were leaked or stolen.
Perhaps he should refer back to the transcript of the
public hearings on 25 March to see what the office of
the Auditor-General said in that regard. It is also my
understanding from those transcripts that this whole
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incident has now been referred to the police for
investigation to see exactly how these documents were
not lost from the Auditor-General’s office, did not drop
off the back of a bus but, according to Mr Kells in these
transcripts, were stolen.
Motion agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms ASHER (Brighton) — I refer to the report of
Public Accounts and Estimates Committee on the
2007–08 budget estimates, part 2, dated June 2007.
This is a report from a sad and sorry PAEC, which does
not have the rigour it used to have under former Labor
and Liberal governments.
I refer particularly to what was said by the previous
Minister for Water, the Honourable John Thwaites. At
page 6 of that transcript members will see that he was
asked a question regarding industry use of water. He
talked about a water savings plan and the like, which I
think took up far too much time. However, he went on
to say at page 7 of the transcript:
Finally, I should indicate that the water authorities are
responsible for developing proposed water pricing schemes,
and they are approved and oversighted by the Essential
Services Commission. Those pricing schemes will come into
effect from next year. In developing those schemes the water
authorities are very mindful of the need to provide incentives
for business to save water, and pricing will be an important
part of the water conservation effort through sending the
message to business that it pays to save water.

The first point I want to make about that is that the
government has overruled the water authorities on price
increases, so the idyllic world in which Mr Thwaites
lived is long gone. If the government can rule
downwards, it can certainly rule upwards if costs blow
out. My second point is: what incentives are there for
water authorities to encourage people or businesses to
reduce their water use? The problem for the
government is that these authorities are required to pay
dividends to government, and the profitability of the
water authorities is directly linked to the dividends the
government obtains from the water authorities. I look
forward to the government perhaps effecting some
reform in the area of its collection of dividends.
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Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Ms ASHER — I was going to speak for the full
5 minutes on that budget estimates report, but another
was tabled this morning by the Public Accounts and
Estimates Committee. It is Report on Strengthening
Government and Parliamentary Accountability in
Victoria, dated April 2008. I specifically refer to the
proposed changes to the register of members’ interests
set out on pages 41 and 42 and to the code of conduct
for members of Parliament listed on pages 42 and 43. I
note that members of this committee are now asking for
the code of conduct for MPs, which exists under the
Parliament (Register of Interests) Act, to be updated.
I refer members of the committee to a document called
Making Parliament Work — Labor’s Plan for a Harder
Working and More Democratic Parliament. This
document is dated May 1997 and was authorised by
Mr J. Lenders, who is now the Leader of the
Government in the Legislative Council, and issued by
one John Brumby, who is now the Premier. That
document sets out what Labor perceived would be a
code of conduct for it to introduce when in government.
The document was dated 1997, yet the relevant report
has been tabled in Parliament today — that is, in April
2008! That is how long it has taken the Labor Party to
implement a code of conduct.
I wish this code of conduct had been implemented in
part, because I also want to draw the attention of
members to paragraph 4(f)(iv) on page 18 of this
proposed code of conduct, which specifies:
Sponsored travel or hospitality is to be treated as a gift for the
purposes of this code of conduct.

That might cause members of this house to reflect on
who has had the most sponsored travel or hospitality of
anyone in this Parliament. It is very clear to me that
sponsored travel or hospitality was enjoyed to an
unbelievably large extent by the former Minister for
Water, the Honourable John Thwaites. If only the
Labor Party had acted on its own draft code of conduct,
dated May 1997, instead of allowing that code to
languish and ignoring it, the former Minister for Water
would have had to declare all of his trips with his staff
and the family to the snow.
All of his trips to Parks Victoria would have been
declared as sponsored travel or hospitality. I have to say
that he did enjoy a lot of hospitality. Whilst I am quite
relaxed about this recommendation, shame on the
Labor Party! It had a document in 1997, yet it still has
not implemented it.
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Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Mr SEITZ (Keilor) — I rise to speak on the Public
Accounts and Estimates Committee report on the
2007–08 budget estimates, part 1. I will also refer to the
government responses to the recommendations that are
put in the PAEC report.
The committee has done a very thorough job. It has the
power to call in ministers to answer questions, take up
the issues and look at the business sector. The part I
want to look at is the review of some of the
cumbersome paperwork and removal of red tape to
make it easier for businesses to operate and to alleviate
some of the regulatory constraints, particularly for the
real estate sector and the used-car industry.
Various people are constrained by continually having to
renew registration, and the recommendations from the
committee are quite sensible in that they propose to
reduce some of those requirements. The Brumby Labor
government is trying to simplify legislation by making
registration and other requirements easier and less
bureaucratic and by placing less of a burden on private
enterprise. This is important because, after all, people
do not engage in private enterprise just to fill out papers
for bureaucrats, and to provide reports and documents
to meet their needs.
The government has also tabled its response to the
recommendations made in the PAEC’s report on the
2007–08 budget estimates. Once again we see
openness, transparency and accountability in that the
government has taken on board the recommendation of
an all-party committee and has taken various steps. As
the government’s response says:
The Department of Premier and Cabinet will:
continue to periodically monitor the implementation of
NRA —

national reform agenda —
commitments;
support the Premier in future COAG —

Council of Australian Governments —
negotiations including in relation to data required to
support the NRA outcomes framework; and
continue to work with the ABS —

Australian Bureau of Statistics —
relevant departments and the COAG reform council to
satisfy the data needs to measure the NRA outcomes.
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That is important. As far as the budget and the
performance of departments are concerned, the
Premier’s department and Treasury have taken note of
the PAEC’s recommendations and its report, and have
taken action in the planning and development that is
ongoing in those various departments. Treasury is a
very important department in this whole exercise, so I
am glad to say that these recommendations have been
accepted.
As members know, there are varying periods of
registration and cycles of the financial year when things
can be done in areas such as staffing and
accommodation. The government has taken the
recommendations on board and has outlined further
steps government departments will take to meet some
of the recommendations that arise from the committee’s
work. Serving on that committee must be very
gratifying. Members of that committee have the
opportunity to check the success of the committee’s
hard work and recommendations by seeing how many
of its recommendations have been accepted and
implemented by the government of the day, regardless
of their political hue.
Having been the chair of a parliamentary committee, I
always measure the outcome of the work done by that
committee on the basis of what the government and the
minister accepts from the committee’s work. I
congratulate the committee on its work. Government
members are in a majority on that committee and could
bulldoze things through, but this is an open committee
and its members debate all the issues. Unlike ministers
under the Kennett government, the PAEC’s members
ask questions if matters are not clear.
I commend the committees for their work on such
matters as water plans and the redevelopment of the
current estimates website. In all things that members
talk about every day in this place, the government takes
up committee recommendations to improve services as
it sees fit. I hope the department’s people will take note
of that and implement the committee’s
recommendations post haste.

Drugs and Crime Prevention Committee:
misuse/abuse of benzodiazepines and other
pharmaceutical drugs in Victoria
Mrs POWELL (Shepparton) — I would like to
make some comments on the Drugs and Crime
Prevention Committee’s final report on its inquiry into
the misuse/abuse of benzodiazepines and other
pharmaceutical drugs. I commend the committee and
its staff and the people who gave evidence during that
inquiry, because it is an issue that is very important to
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the people of Victoria, including those in rural and
regional Victoria. I also commend the former
committee members who undertook the initial report.
The committee found as it conducted its investigation
that many people do not have a perception that
prescription drugs can be abused. People do not
perceive prescribed medications, including painkillers,
stimulants, sedatives and tranquillisers, as drugs of
addiction. The committee found from evidence
presented to it that some of these medications should
not be taken for longer than two weeks. Yet people
taking such medications are not always aware that that
is the case and that they could become addicted in as
short a time as two weeks, even on prescribed
medication — you do not have to be taking just hard
drugs like cocaine, heroin and so forth to become
addicted.
I think that was important information that the
committee was able to get out into the community.
There were a number of recommendations put forward
by the committee. Obviously time constraints will not
allow me to go through all of them, but I urge the
government to have a really good look at those
recommendations and to support them.
One that I would like to comment on is about public
education. One of the recommendations was that the
government should develop a statewide comprehensive
public education campaign on benzodiazepines and
opiates and analgesics along the lines of the Quit,
Transport Accident Commission or WorkCover
campaigns that are based on best practice. The
recommendation talks about the sorts of things that
could be put into that information, such as risks and
harm associated with misuse, even questions that you
could ask your pharmacist or your doctor, and the
negative impacts of sharing medication. If somebody
gets a headache, many people will offer them some
medication that works for them. The report talks about
the risks in doing that.
The report also talks about some of the really important
issues when dealing with withdrawal symptoms and
making sure that doctors understand the links and are
able to identify when somebody has become addicted
to a medically prescribed drug and can find out where
that person can go for treatment. In country areas
particularly we are always struggling to find places to
be able to send somebody who has an addiction so that
they can free themselves of that addiction. We have
long waiting lists for people who are wanting to
become less dependent on drugs and alcohol, but there
is nowhere for them to go, so I think this is really
important. I know the committee talked about that.
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The report also talked about sexual predators and drink
spiking. I know there was a program in Shepparton not
long ago where they were talking about drink spiking.
There had been an increase in the number of young
people having their drinks spiked, and the education
campaign by the local police was ‘Don’t leave your
drink unattended’. I think it is important to get that
message out to young people so that if they are in a
social situation they do not walk away with their friend
and have a dance or go to the toilet and leave their drink
unattended, because that is where things can happen.
We have heard many examples of predators who have
been able to spike a person’s drink and later abuse that
person. It really is important that we get that
information out to our young people.
One of the other issues that the committee talked about
was internet access to drugs. There are a number of
benefits of being able to access drugs online, such as if
you are in an isolated area in the country, but there are a
lot of disadvantages about not knowing whether the
drug that you are taking interacts badly with another
drug. Therefore I think it is really important that the
government has a look at this report. It is a very good
report and it is quite detailed in its recommendations. It
is important that the government acts upon some of the
recommendations that the committee has brought
forward so that we can make sure our young people and
our older people do not become drug addicted.

Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Mr STENSHOLT (Burwood) — Earlier today, as
chair of the Public Accounts and Estimates Committee,
I tabled its report on strengthening government and
parliamentary accountability in Victoria — the
committee’s 78th report. This report, which was a
reference given to it by the Parliament, looked at the
possible reforms of current practices and procedures, in
particular in regard to parliamentary committees,
question time, parliamentary behaviour, overseas travel,
the modernisation of Parliament and petitions.
We received 28 submissions and then 14 witnesses
came before the committee and were questioned. We
thank them very much for that and for their interest. We
are very heartened by the high level of interest shown
by the community on the matters raised in this inquiry,
particularly in terms of their having invested their time
and effort, not only in preparing submissions but also in
appearing before the committee. The report has been
tabled in Parliament. It is a unanimous report of the
committee in the great tradition of this Parliament’s
parliamentary committees. I thank my colleagues for
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that. Everyone worked very hard to produce this report,
and I thank them for their constructive consideration of
the issues in regard to this.

widening the choice of the oath or affirmation that
members might use on being introduced as members of
Parliament.

There are a range of recommendations which came
forward in the report and I would like to refer to those
today. On parliamentary committees, we asked that
adequate funding be provided for committees and, in
particular, in regard to joint investigatory committees,
that adequate time be made available for people to put
in submissions and that adequate responses be made by
the government in terms of the recommendations. We
made some suggestions in terms of time lines in that
regard.

There are also a number of recommendations for
improvements in dealing with petitions, and we also
look forward to the report of the Standing Orders
Committee on e-petitions. I would like particularly on
behalf of my committee members to acknowledge the
research and administrative support provided by the
secretariat — we know they worked very hard and very
competently — and also the additional research
assistance provided by the Economic Development and
Infrastructure Committee secretariat, given that we had
some resource constraints in our secretariat. I commend
this particular report as good reading and I look forward
to the response of the government to these
recommendations.

In regard to the question time procedure, which was the
second matter referred to the committee, we all agreed
that there needs to be better behaviour by members of
Parliament within the Parliament, and I am sure, Acting
Speaker, you would fully endorse that. We suggested
there should be some time limits on replies. We
advocated, particularly in this house, supplementary
questions, but at the same time we said there should be
reduced tolerance for frivolous points of order which
disrupt the process of question time.
We have underlined also, in terms of parliamentary
behaviour, that members of Parliament need to be
responsible for their own behaviour, and reaffirmed
also the Westminster principle that Parliament is
independent and responsible to itself, and therefore the
responsibility falls directly on our shoulders as
members of Parliament in this house. We have
recommended that training needs to be made available
for MPs. Some is available now initially, but we think
there should be ongoing training and support in regard
to the appropriateness of parliamentary behaviour in all
its aspects, ethical matters and also in regard to conflicts
of interest. We have also recommended — although it
was outside our terms of reference — that there should
be a code of conduct for ministers and that the code of
conduct for MPs and the rules surrounding the register
of interests should be updated.
There are very important recommendations in chapter 6
regarding the modernisation of Parliament. We did not
say too much about the abolition of wigs, but we
concentrated on more serious and germane issues to the
Parliament. We said, for example, that proceedings
should be webcast; that consideration be given to
appropriate support for parties; that we simplify the
bills process and revise procedures in terms of notices
of motion, and we modernise, in particular, the opening
of Parliament. We would like to see a welcome to
country and a multifaith presentation as well as
widening the simplification of the processes and

Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Mr WELLS (Scoresby) — I also would like to join
the member for Burwood and speak on the Public
Accounts and Estimates Committee’s report on
strengthening government and parliamentary
accountability in Victoria dated April 2008. It was good
that all members of the Public Accounts and Estimates
Committee agreed with this report, but there are a
couple of points that I need to make. The Public
Accounts and Estimates Committee is an incredibly
busy committee. When Parliament is not sitting the
PAEC invariably is sitting with public hearings or in
committee meetings. Just recently the calendar came
out in regard to the estimates hearings, and I suspect
there will be about 22 separate estimates hearings. This
is obviously in addition to our normal work, other
hearings and other responsibilities. As to the duties of
the committee — and this is interesting — I refer to
page 3 of the report:
The committee carries out investigations and reports to
Parliament on matters associated with the financial
management of the state. Its functions under the act are to
inquire into, consider and report to the Parliament on:
any proposal, matter or thing concerned with public
administration or public sector finances;
the annual estimates or receipts and payments and other
budget papers and supplementary estimates of receipts
or payments presented to the Assembly and the
Council …

They are the two main points that the committee should
be investigating as part of its duties. The third point is:
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any proposal, matter or thing that is relevant to its
functions and has been referred to the committee by
resolution of the Council or the Assembly …

And the report goes on. It is very clear what the duties
of the Public Accounts and Estimates Committee are,
and that is why we questioned at the start why this
inquiry was given to that committee.
On page 13 of the report under the heading ‘Inquiry
submissions and scope’ the committee looked at six
matters:
(a) parliamentary committees;
(b) question time procedure;
(c) standards of parliamentary behaviour;
(d) overseas travel by members of Parliament;
(e) modernisation of Parliament including the permanent
abolition of wigs and other archaic practices; and
(f)

reform of the process of dealing with petitions.

I still to this day do not understand why this inquiry
was not given to the Standing Orders Committee or the
House Committee of the Parliament. They could have
dealt with it as they saw fit. I note with great interest
that of the 28 recommendations, 13 begin with the
words ‘The Legislative Assembly Standing Orders
Committee revise its standing orders to’ and then go on.
That aside, I want to really thank those people who
worked on the report. They were Paul Leonard, Jennifer
Nathan and Karen Taylor, the office manager, all ably
led by Valerie Cheong.
Recommendation 5 refers to the ability of the
Legislative Assembly Standing Orders Committee to
revise its standing orders to allow supplementary
questions without notice. It is interesting to note that it
is stated on page 28 that the average time taken for an
answer given to a Dorothy Dixer was 5.3 minutes and
the average time taken for an answer given to a
non-government member was 2 minutes. This has
happened after the Premier promised he would be more
open, accountable, transparent and everything else.
Under the Kennett regime in the period 1996–99 the
time taken for an answer given to a non-government
member was 2.2 minutes. In the first term of the Bracks
government it was also 2.2 minutes. Now, all of a
sudden, it has dropped down to 1.6 minutes.
We have only to look at what happened yesterday when
there were questions from the shadow Minister for
Public Transport about the departure of someone from
the Transport Ticketing Authority (TTA). The answer
he received from the Minister for Public Transport was
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‘people have the right to resign’. The question was:
why did the person resign? The answer came back that
he had the right to resign. It went on. The Leader of the
Opposition asked the Minister for Public Transport
about advice given to her by the department and she
completely avoided the question over and over again.

Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Mr NOONAN (Williamstown) — It gives me great
pleasure to make a brief contribution to the
consideration of parliamentary committee reports. I
want to start my contribution on the report of the
inquiry into strengthening government and
parliamentary accountability in Victoria by
acknowledging my parliamentary committee colleagues
in this chamber: the committee chair, the member for
Burwood, and the deputy chair and member for
Scoresby, who both happen to be terrific St Kilda
supporters. It was very sad to see them cleaned up by
the Western Bulldogs last Friday night.
The ACTING SPEAKER (Mr K. Smith) —
Order! We do not do annual reports on football clubs.
The member should get back to the statement.
Mr NOONAN — I want to acknowledge also the
members for Preston, Mordialloc and Benalla. At this
point I would also like to acknowledge the committee
staff — Valerie Cheong, the executive officer, together
with the research staff — for assisting with the inquiry
and for bringing this report together.
As the member for Burwood said, in conducting this
inquiry the committee was asked to consider a range of
areas, including parliamentary committees, question
time procedure, standards of parliamentary behaviour,
overseas travel by members of Parliament, the
modernisation of Parliament and petitions. I should
preface my remarks at this point by indicating that I
joined the Public Accounts and Estimates Committee
on 27 February 2008 as an interim replacement for the
member for Narre Warren South, who I am pleased to
say is on the pathway to recovery.
At the first meeting I attended the committee was
considering the content of the report together with the
recommendations. Having read the report from cover to
cover together with the 28 recommendations, it became
clear to me that many of the practices and procedures
adopted in this Parliament are working well and do not
require change. But there is always room for
improvement, and this report recommends a number of
changes aimed at strengthening parliamentary
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procedures and government accountability. Time does
not permit me to comment on each of the
recommendations in this report, but there are some
elements which are worth highlighting, particularly
from the perspective of a new member of Parliament.
The key issue for me is access for the public to view
Parliament and procedures such as question time and
members debating bills. There are two key
recommendations which are aimed at improving and
modernising accessibility. The first is
recommendation 14, which if accepted would ensure
that regional sittings of each house of Parliament would
occur in the life of each Parliament. I think this has
been a terrific initiative, which was first established in
2001 when the Council sat in Ballarat and the
Assembly in Bendigo. Since then sittings have also
taken place in Benalla, Colac and Geelong. Both houses
are scheduled to sit in Gippsland later this year. Clearly
these sittings are well received in regional and rural
communities and provide chances for members of
Parliament like me to engage with people outside their
own electorates.
Recommendation 15 is about funding video webcasting
of both the Council and Assembly proceedings. In fact
that recommendation goes a little further and
recommends that some of the parliamentary
proceedings, including committee meetings, should
also be considered as part of that recommendation. I
note at the date of the completion of this report that
most parliaments across Australia had already adopted
the use of such technologies, with the exception of
Tasmania and South Australia. The government
announced late last year that audio webcasting would
be funded to commence in 2008, but this
recommendation goes one step further.
Internet usage in this country has exploded. In many
ways it provides one of the best information sources for
people in the community, particularly those who live in
remote areas. In terms of strengthening government and
parliamentary accountability, video webcasting would
engage and welcome a whole new audience to this
place. It would place many of us in the public spotlight.
That level of scrutiny might correct some of the
appalling parliamentary behaviour that unfortunately
happens from time to time.
There are many other worthy recommendations in this
report. I urge all members to take the time to cast their
eyes over it. The committee thanks those who took the
time to make a submission to the inquiry, including
current and former members of Parliament, academics,
members of lobby groups, the Clerks of both the
Assembly and the Council, and members of the
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community. I look forward to the government’s
response.

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Debate resumed from 13 March.
Mr STENSHOLT (Burwood) — I am delighted to
speak on the annual statement of government
intentions, which was made by the Premier on
5 February, and on the accompanying publication
Delivering for Victoria, which was provided to
members. I regard this as a very good initiative,
because it sets out very clearly at the start of each year
the plan for the working of Parliament in terms of the
government’s intentions for the year.
I am a strong supporter of the transparency and
accountability of government to Parliament, and I see
the statement as a further example of this. I noticed just
the other day that the Victorian government was given
an A-plus for financial transparency and accountability
in the way it presents its financial statements and
accounts, including its reporting to Parliament. The
statement is a further example of the transparency of
the Brumby government to Parliament, this time not
just in financial terms but across the board. It provides a
transparent and detailed account of what the
government plans to do this year, which is the
centenary of Victorian women getting the vote — an
important milestone.
In the past we have had the address to Parliament by the
Governor at the opening of a Parliament after a general
election. We celebrate that, and we have the
address-in-reply debate. The parliamentary term is now
four years, with some 70 to 100 bills dealt with each
year. This innovation ensures that each year there is a
detailed and updated explanation of the key elements of
the government business program — that is, what it
intends to bring forward to Parliament and the people of
Victoria.
I was very surprised at the scepticism of the opposition
and its various parts — and sometimes I am not sure
whether the whole is greater than the sum of its parts, or
whether one plus one equals three. I do not think it
equals three, but it does not equal two. We were
wondering about that just recently regarding the
Independent Liberal-National party member!
The opposition stands for nothing, and the statement
says that the Brumby government stands for all the
things set out in it. I can see why the opposition was a
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little upset with the level of detail and willingness to
engage with the Victorian people expressed in the
statement. The Liberal Party in particular stands for
nothing. I even noticed a blog about the Leader of the
Opposition, calling him ‘He who stands for nothing’.
I am digressing, but I make the point that I suspect the
opposition resents the fact that this cogent plan has been
put forward. It is afraid of the fact we are bringing
forward so many initiatives, because it is mired in the
mud of standing for nothing. The government is going
forward with a detailed and comprehensive plan that
deals with all sectors and provides for all Victorians.
We want to help make Victoria a better place to live,
work and raise a family.
I now turn to some of the key themes in the statement.
We are delivering improved services for families right
across the board — in education, in heath and in
addressing the needs of the disadvantaged. We are
delivering an integrated approach to education,
strengthening preventive health care and supporting a
fairer Victoria. This is what is happening in Victoria,
and it is certainly happening in my area.
I know this is the case in terms of education, because in
my area, Roberts McCubbin Primary School is being
redeveloped and the first stage of the Box Hill High
School redevelopment is being completed. We are
planning for new facilities at Surrey Hills Primary
School, which has finished its master plan. We are also
on the way to completing the master plan for Hartwell
Primary School. Many schools in my area, including
Glen Iris Primary School; Solway Primary School;
Ashwood College with its magnificent new performing
arts centre; Camberwell South Primary School and
Camberwell High School, have received upgrades.
Many schools, including Wattle Park Primary School,
Camberwell Primary School and Parkhill Primary
School, have received new portables worth almost
$200 000 each. That is happening not just in my area
but right across the board in Victoria.
In health there have also been enormous advances, and
we can see in this statement detailed plans for the
future. Locally we have seen three community health
services being upgraded: in the city of Whitehorse in
Carrington Road, Box Hill, they have now got
10 dental chairs; in the inner east at Ashburton they
have four dental chairs and a service that was not there
before, as well as doctors and allied health services; and
similarly there is a service provided in Ashwood
through MonashLink with allied health services that
were not there before in the area of Ashwood and
Chadstone, which is a neighbourhood renewal area
with quite a lot of people in public housing. There has

Wednesday, 9 April 2008

been a massive extension of services in Clayton, and of
course the first stage of redevelopment of the Box Hill
Hospital is well under way and due for completion in
the next few months.
Helping those who need it is very important. In
supporting a fairer Victoria we are seeing more
protection for consumers and an updating of equal
opportunity. This is what is happening in our local area
through neighbourhood renewal. In Ashburton,
Ashwood and Chadstone we are in the middle of an
eight-year program supporting people living there with
many, many initiatives. For example, we had the launch
of the Festival for Healthy Living just recently at
Ashwood College as part of that initiative in our local
area. This is helping the community better understand
mental health, particularly through art and performance
by schoolkids. I think this is a terrific initiative
undertaken with the help of the Royal Children’s
Hospital, because understanding this issue helps to
understand the community, and that is exactly what we
are doing here in Victoria.
To support people with housing problems there was a
new $80 million project announced just the other
day — and I thank the Minister for Housing for that —
at the Ashwood gateway project. This is part of the
$300 million funding made available for assistance
through housing cooperatives for social housing here in
Victoria. We have a great record on public housing.
Many houses and flats have been upgraded in our local
area, and there has been an environmental retrofit of
350 houses in the local area. Of course we have had the
excellent senior citizens complex built in Victory
Boulevard, Ashburton, where we pulled down the old
flats — a legacy of the inaction of the Kennett
government.
Time will not permit me to talk about all the themes in
the 2008 statement of government intentions, but the
second theme was improving local communities and
upgrading public transport. Of course there have been
so many things happening in local transport over the
last few years, and there is more to come. The tram
service now goes out to Box Hill. We have waited since
about 1948 for that — or was it 1952? It does not
matter; we waited for that for 50 years, and it happened
under our watch. The tram service has been extended to
Vermont South, and the busiest bus service between
Vermont South and Knox has been instituted. We now
have the bus service with the greatest custom here in
Melbourne — the 700 bus route — running up and
down Warrigal Road; it is a terrific service.
We have more buses running more often for more
people later in the evenings, earlier in the mornings and
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on weekends. This is happening not just in my area but
right across Victoria. You will see this happening in
terms of major transport projects, road safety legislation
and an integrated approach to transport, which is in the
plan coming forward here this year through this
government. It has got a plan. The opposition stands for
nothing; we stand for all Victoria, with an integrated
plan coming forward.
There are many things coming forward in terms of
making our community safer. There has been the
reform of the Crimes Act, legislation dealing with
serious sex offenders, simplified evidence laws and a
modernised coronial service. This is a result of our
excellent legislation coming forward, and of course
there are a range of social challenges to be addressed as
well.
We are looking to advocate for sustainable growth here
in Victoria, and that is very important. I regard the fact
that we have got sustainable growth as something
which is, and has been, the hallmark of this particular
government. We have got AAA status in Victoria, and
we are going to maintain that. I also note that we had
A-plus status in terms of financial management and
financial reporting given to us in Victoria just the other
week. We are the only state in Australia that has an
A-plus rating in this regard.
The things being brought forward in terms of securing
Victoria’s economic future include delivering on major
projects and events, and also protecting agriculture and
ensuring water supply. We will continue this particular
theme and continue this particular action by the
Brumby government. Victoria is also out there in terms
of its plans for protecting the environment leading the
nation, whether it be in making government more
accountable or — —
The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired.
Ms DUNCAN (Macedon) — I am pleased to speak
today on the issue of the annual statement of
government intentions. This, as members would be
aware, is the first time this has been done in this state
under a state government. I am very proud to be part of
the government that has brought this to the Parliament
in an effort to make the Parliament more engaged with
the community, to give more transparency to the
Parliament, and to give the community of Victoria a
greater understanding of what is on this government’s
agenda, what it intends to do this year and what the
trends are which this government is seeking to follow.
Of course part of this process — and the purpose of
making this statement at the beginning of this term —
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is to give the public more opportunities to have an
influence on the final shape of laws that are introduced
in this Parliament.
We have seen that done in the past by this government
with increasing use of exposure draft bills, green papers
and white papers on a range of issues, which are
intended to give the community a clear understanding
of the path that this government is intending to follow.
Of course the statement also outlines to the community
and to the Parliament the sorts of issues that this
government sees as being important and the areas in
which it is seeking to make some changes by
continuing to invest in those particular areas. The
statement is a clear indication of what the government
intends to do. We know that this is not necessarily an
exhaustive list and that things occur from time to time
which may mean that government will introduce
additional legislation or perhaps for different reasons
will not introduce particular legislation, but it is all
intended to give the community a clear indication of
where the government wishes to go, certainly in this
parliamentary term.
As I said, this statement is intended to enable greater
participation of the community, and it is another reason
why, in order to achieve that end, there is now an
opportunity for online public feedback on proposed
legislation. That feedback is encouraged through a
dedicated government website which is at
www.yoursay.dpc.vic.gov.au, and of course each
government department website will provide detailed
background material. Again, this is intended to involve
the community more closely in decision making and
also to increase the understanding of the parliamentary
and legislative processes that go on in this place. For
those people who do not come in here or who are not
members of Parliament or members of the bureaucracy,
it is a bit of a strange place. It is the sort of institution, if
you like, that has been here forever but is not fully or
widely understood by the broader community.
I think it is a great shame that we do not all have the
same level of interest in, dare I say, or understanding of
our parliamentary processes. It is so important that
people have that understanding, and I see this as a way
of trying to increase that level of understanding. What
people do not understand I guess they tend to fear, and
it is a lot easier to be cynical about something that you
do not participate in or you do not understand. I see this
statement as being part of an educative process as well
in trying to engage the community much more in what
happens in this place.
As members would know, some 80 to 100 bills pass
through Parliament each year. Some of these bills are
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fairly minor and a little bit boring; often they just make
amendments to existing pieces of legislation and
sometimes quite minor changes to existing legislation.
It is not all groundbreaking, but some of it is, and some
of it is quite innovative and can have considerable
impacts on people’s lives. I think it helps governments
of all persuasions — future governments as well — if
the community has a greater understanding of the
intention of legislation. It helps members of the
community to gain a better understanding of legislation
and enables governments to get feedback on it. The fact
that so much legislation is amended suggests that most
legislation is a work in progress. Members continue to
revisit pieces of legislation to improve them and make
them relevant. In just my short eight years in this place,
I have seen that process on numerous occasions, time
and time again.
Sometimes we did not get the legislation right in the
first place or did not get it as right as it might be. That
becomes evident through court rulings or just through
practice and then we can go back and make some
changes. At other times the case is that life, trends and
people’s expectations change and lots of the things that
people do today or did in the past, they would not think
to do today or would do much differently.
Members saw a flurry of legislation in response to the
terrorist attack in the US, for example, and that was an
incredibly big change not only in the world but also in
our thinking around a whole range of issues. That
required changes to legislation and policing that may
not have even been envisaged only six months before
that. These are some of the reasons why legislation
continues to grow. Members just need to look at the
table in this chamber to see the increasing volume of
legislation that has developed as the world we live in
has become increasingly complex. I see the Acting
Speaker looking at it and I imagine that he has played a
considerable role in a fair whack of that legislation as
he has been here for some time.
I see the annual statement of government intentions as a
great innovation of this government, and I hope it will
be continued by all governments in the future. I think it
is a way of making government more transparent, and it
gives the community a better understanding of what
goes on in this place. I hope this can continue, and I
commend the government for it.
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QUESTIONS WITHOUT NOTICE
Water: Victorian plan
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the
Auditor-General’s report tabled today, which states in
part:
The department was required to develop the plan over a
four-month period to a point where government could decide
on the plan elements and commit funding to deliver these
projects.

I ask: is it not the fact that the Victorian water plan was
cobbled together over four months based on incomplete
and inadequate information and committed Victorians
to at least $4.9 billion worth of expenditure, when to
this day the government does not even know if it will
work?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. The reality is that we
went through a period in Victoria where we had the
lowest-ever on record inflows into the Murray–Goulburn
system. These were meant to be inflows of a
1-in-100 dimension. That means, for the Leader of the
Opposition’s benefit, they would occur in 1 year in every
100 years. That having occurred, the next year we had
rainfall at an equally low level. The government in those
circumstances could have — —
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast will not interject in that manner.
Mr BRUMBY — In those circumstances the
government did entirely the appropriate thing, which
was, recognising the severity of Victoria’s and
Melbourne’s water situation, to act promptly to put
together a water plan to provide water security for our
state. This question is a bit rich coming from the Leader
of The Nationals, because the government — —
The SPEAKER — Order! The Premier should not
debate the question.
Mr BRUMBY — The government has a plan for
water security for our state. There is no plan from The
Nationals and no plan from the Liberal Party — none
whatsoever!

Sitting suspended 1.00 p.m. until 2.04 p.m.
Honourable members interjecting.
Business interrupted pursuant to standing orders.
The SPEAKER — Order! I warn the member for
South-West Coast.
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Mr Donnellan interjected.
The SPEAKER — Order! The member for Narre
Warren North should not continue to interject in that
manner.
Mr BRUMBY — Here is the response from the
Auditor-General to the question asked by the Leader of
The Nationals. I will quote from the foreword of his
report — —
Mr Ryan interjected.
Mr BRUMBY — This was the question you asked.
However, the unprecedented low — —

Mr Baillieu interjected.
Mr BRUMBY — You obviously didn’t read this
paragraph!
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition should not interject in that manner.
Mr BRUMBY — Speaker, here is what the
Auditor-General says:
… the unprecedented low inflows of 2006 required
immediate and additional actions. To address this situation a
$4.9 billion infrastructure plan was quickly developed over a
six-month period. Given the speed of the response, it is not
surprising that the processes used to respond to this
emergency fell short of those used to form the white paper
and the central region strategy.

Honourable members interjecting.
The SPEAKER — Order! The Premier will be
permitted by the house to finish his answer in silence.
Mr BRUMBY — Here we have got the two driest
years on record in the last hundred — —
Mr Burgess — Everything’s a record for you!
The SPEAKER — Order! I warn the member for
Hastings.
Mr BRUMBY — Here we have got the two driest
years on record in the last hundred, and it is entirely
appropriate for the government to take decisive action
to put in place a plan to secure the state’s water future.
Had we not done that, we would have failed in our
responsibility to the people of Victoria. That is what we
were elected to do.
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I want to make the point that at every stage in this
process of securing Victoria’s water future every
element of our plan, every decision that is made, is
attacked by the Liberals and The Nationals. We had the
spectacle yesterday, and we have seen it in the press
again today, where again The Nationals are
saying — —
The SPEAKER — Order! The Premier is beginning
to debate the question.
Mr BRUMBY — They are saying that the savings
in relation to the food bowl project do not exist — —
The SPEAKER — Order! I ask the Premier to stop
debating the question.
Mr BRUMBY — Speaker, I was asked a question
about Victoria’s water plan, and there are two central
elements of that. One is the food bowl and the
north–south pipeline and the other is desalination —
and I am speaking in relation to the food bowl project.
We have continually heard this argument that there are
no savings from investment in the food bowl project.
There are savings which have been achieved across
irrigation districts in Victoria over recent years and
recent decades, such as at Normanville, at Woorinen,
with the channel automation stages 1, 2 and 3 at
Shepparton, with the Shepparton irrigation district
modernisation, the Macalister, at Coleambally in
New South Wales and with a whole range of other
projects in New South Wales.
The World Bank is investing in irrigation infrastructure
to save water in China, India, Pakistan, Afghanistan and
Northern Africa. The Food and Agriculture
Organisation is investing in irrigation in Pakistan,
Nepal and Tanzania, and the European Union — —
Honourable members interjecting.
The SPEAKER — Order! I bring the Premier back
to the question, which I believe he was debating.
Mr BRUMBY — You can go to California in the
United States of America, where the former member
for Benambra and shadow Minister for Water, Tony
Plowman, went to see evidence of savings there. All
around the world and all around Australia governments
are investing in irrigation infrastructure to save water
and create new water. Everybody around the world is
doing it. It is possible and achievable and produces new
water. The only people who say that it will not work
and that you cannot do it are the leaders of the Liberal
Party and The Nationals.
Questions interrupted.
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DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling the
member for Ivanhoe, I acknowledge in the gallery
today the former Deputy Speaker, Peter Loney.
Welcome, Peter.
Questions resumed.
QUESTIONS
WaterW
:VIicTtoHOUT
rianplanNOTICE

Community organisations: funding
Mr LANGDON (Ivanhoe) — My question is to the
Premier. Can the Premier outline to the house any new
plans the government has to strengthen the community
sector?
Mr BRUMBY (Premier) — I thank the member for
Ivanhoe for his question. There are
120 000 not-for-profit community organisations in
Victoria. This morning I addressed the conference of
the Australian Council of Social Service (ACOSS) and
released our plan to build a better community sector in
our state. In doing so, and in opening the conference
this morning, I announced $13.87 million in new
funding for the delivery of this plan and to meet the
challenges that our not-for-profit sector is presented
with by an ageing, growing and changing community.
The initiatives I announced this morning build on the
A Fairer Victoria policy statements which we have put
in place now over the last three years and which again
will be a feature of this year’s state budget. Under
A Fairer Victoria we have announced significant
reforms, which I and the government are certainly
proud of. We have boosted the education and
maintenance allowance for low-income families by
60 per cent; we have made kindergarten effectively free
for 17 000 four-year-olds a year from low-income
families; we announced last year in the state budget a
$510 million boost for public housing — the biggest
social housing boost that this state has ever seen; we
boosted the number of indigenous children accessing
maternal and child-care health centres by 40 per cent
and we have generated nearly 5000 jobs in
neighbourhood renewal centres. All of these initiatives
through A Fairer Victoria are things in this state which
only a Labor government could deliver, and I am proud
of these initiatives. We remember back in the 90s — —
Honourable members interjecting.
Mr BRUMBY — We remember the social
dividend.
Honourable members interjecting.
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The SPEAKER — Order! I ask for some
cooperation in particular from the members for Bass
and Hastings, but in general from most members of this
chamber. I ask the Premier to not debate the question.
Mr BRUMBY — Today’s action plan features
25 actions to reduce red tape, to build the capacity of
the sector workforce and strengthen the long-term
sustainability of community organisations. There is
$6.6 million to increase the capacity of the sector by
setting up a portable long service leave scheme,
establishing a new office for the community sector,
expanding access to information and support services,
providing funding for the sector to consider establishing
a new representative body for community
organisations, developing a new national centre of
leadership excellence for the sector.
I also announced $2 million to help establish a new
community enterprise catalyst and $5.3 million to
establish 12 local community foundations in
disadvantaged areas to bring community agencies and
business supporters together to identify needs and fund
local community projects. The announcements today
were very well received by ACOSS. They followed
two extensive periods of consultations, the stronger
communities organisation project and the review of
not-for-profit regulation by the State Services
Authority.
We on this side of the house have a view that if you
want to build a better and fairer Victoria, you have to
build strong communities and a strong economy. I
believe we have shown, through our commitment to
A Fairer Victoria and through the initiatives that were
announced today, our commitment to building a
stronger community in our state — and through
building a strong economy and a strong community,
these measures will strengthen our community sector
significantly.

Police: newspaper survey
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Does the Premier have full
confidence in the nearly 3500 Victoria Police officers
who responded to today’s Herald Sun Galaxy survey?
Mr BRUMBY (Premier) — I can certainly advise
the Leader of the Opposition that I am very proud of the
investment we have made in our police force and in
producing a safer state. I have full confidence, as I said
yesterday, in the police minister, the Chief
Commissioner of Police and in our police force. We
have put 1400 additional police into our police service.
We are committed to providing a further 350 police in
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this term in office. That is 1750 additional police versus
the almost 1000 police taken out of the system by the
Liberal Party in the 1990s. We have seen a record high
investment in our police force this year — $1.6 billion,
the highest ever; we have seen the biggest rollout of
police stations across the state — —
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The SPEAKER — Order!
Mr BRUMBY — And I still do not hear it now.
The SPEAKER — Order! The Premier!
Mr BRUMBY — I still do not hear it now.

Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. Does he or does he
not have confidence in those who responded to the
survey?

The SPEAKER — Order! The Premier should not
debate the question.

The SPEAKER — Order! I believe the Premier is
being relevant to the question.

Mr PANDAZOPOULOS (Dandenong) — My
question is to the Minister for Public Transport. I refer
to the government’s commitment to make Victoria the
best place to live, work and raise a family, and I ask:
can the minister advise the house on the comprehensive
staged timetable plan to increase and improve train
services for Melburnians, building on the state
government’s overall plan for public transport?

Mr BRUMBY — I have answered the question, and
now I am explaining for the Leader of the Opposition
why I have confidence in the police force. I have
confidence because we have invested so heavily, and
because we have cut crime in this state by 23.5 per cent,
we have the safest state in Australia. One of the things
we were pleased about in the enterprise bargaining
agreement which we negotiated with the Police
Association last year was a further commitment to cut
crime by 10 per cent over the next five-year period. The
reason we invest in the police force in this state — —
Mr R. Smith — Did you look out the window
yesterday?
The SPEAKER — Order!
Mr R. Smith — Sorry.
The SPEAKER — Order! I warn the member for
Warrandyte.
Honourable members interjecting.
The SPEAKER — Order! While it may amuse all
members, I am not amused.
Mr BRUMBY — As I said, the reason we invest in
the police force in this state is so that we can see a
lower level of crime in Victoria, and that is what people
want. People want a safer state. That is what we are
seeing and that is what we are achieving. I believe we
have a great police force in this state. I have full
confidence in the police force and the chief
commissioner. I have not heard the Leader of the
Opposition express confidence in the Chief
Commissioner of Police.
Honourable members interjecting.
Mr BRUMBY — I have not heard the Leader of the
Opposition express confidence in the Chief
Commissioner of Police.

Rail: new timetable

Mr K. Smith interjected.
The SPEAKER — Order! I warn the member for
Bass. The member for Bass will make a decision as to
whether he stays in the house or leaves.
Ms KOSKY (Minister for Public Transport) — I
thank the member for Dandenong for his question and
for his interest in public transport. Our government has
a very comprehensive plan in relation to public
transport in this state. The plan that was announced
today builds on what we have achieved over the last
eight years. In 1999 our metropolitan rail service
delivered 11 346 services per week. Since we have
come into office we have delivered extra services, such
as late night Friday and Saturday services. Some
200 extra services were delivered in September last
year.
What is the result of this commitment we have made to
public transport? On the introduction of the extra
services we announced today for April, we will have
added over 1000 additional services per week, and that
provides capacity for carrying at least
800 000 commuters. It is a very significant investment
that we have made. We now have record patronage on
our rail system in Victoria. It is at its highest level ever
in Victoria’s history. That means people are voting with
their feet; they are travelling by public transport,
particularly on our train system.
Today, with the Premier, I announced a new timetable
to be delivered in three stages. The first stage will be
delivered on 27 April and will provide 105 new
services every week. That will include 45 evening peak
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services and 10 morning peak services. It will also
include a 36 per cent increase to the services on the
Stony Point line with the introduction of the sprinter
trains. The people going to Stony Point will be very
happy with that announcement.
In the second stage, in November, we will deliver at
least 95 extra services by removing bottlenecks from
the network. That will include taking the Werribee
service out of the loop during the peak period and
changing the operations of the Epping and Hurstbridge
lines in the loop.
The third stage will be delivered in mid-2009 and will
provide further off-peak services. In total we will
deliver far more than 200 additional services every
week through this plan. This is before the delivery of
the 18 new trains that will start to be rolled out at the
end of next year. We are getting more out of the
existing system through changes to maintenance
practices and also by taking out some of the conflicts
that exist in the system.
We on this side of the house are absolutely committed
to public transport, as are the people of Victoria. The
only people in this place who are not committed to
public transport are sitting on the opposite side — the
opposition — who closed lines and reduced services.
We will not do that. We will not sell off services. We
will continue to invest in public transport.

Crime: statistics
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. Are crime
statistics being manipulated, distorted, fudged, tweaked
and fiddled, as is claimed by Victoria Police officers
responding to today’s Herald Sun Galaxy survey? If
not, what is the government’s response to the officers
who believe they are?
Mr CAMERON (Minister for Police and
Emergency Services) — In this great state we are very
fortunate to have Christine Nixon as the Chief
Commissioner of Police. I say that because during her
time we have seen a reduction in crime of 23 per cent.
That is because of the resources the government has put
in. It is also because of her leadership and because of
the drive at the local level, where we have seen local
police going about their business in a very thorough and
efficient way.
Victoria has the lowest crime rate in Australia. Who
says that? It is the Australian Bureau of Statistics
(ABS), an organisation that looks at the consistency
across Australia. It also does a survey called a
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victimisation survey, which says that Victoria is the
safest state in Australia. When it does that survey — —
Honourable members interjecting.
The SPEAKER — Order! I am appalled by that
level of disrespect. If members do not wish to take
question time seriously, do not wish to offer due respect
to one another, they should not bother to come in to
question time. The behaviour is appalling.
Mr CAMERON — When that survey is done by
the ABS, it does it by way of a large sample, which is
totally unrelated to what any police force in Australia
does in relation to its entry. On both fronts we are very
proud of the reductions in crime. We are proud that
after the reductions in police numbers we have been
able to increase them, and that we have seen a reduction
in crime. We are proud of what the police force does
and we are proud of what it has achieved, but there is
one gap, there is one thing missing in this great
house — that is, where are the opposition members and
why will they not give their full support to Christine
Nixon?

Education: early childhood development and
school reform
Mr HERBERT (Eltham) — I refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family. I ask: can the
Minister for Education advise the house how the
Brumby government’s plans, which build on the
success of the 2003 blueprint for government schools,
will further improve student outcomes through the
proposed reforms outlined in the blueprint discussion
paper released this week?
Ms PIKE (Minister for Education) — I thank the
member for Eltham for his question. As part of the
annual statement of government intentions the Premier
announced our plan to develop a new blueprint for early
childhood development and school reform. The Premier
clearly articulated the government’s agenda to further
improve student outcomes, with a particular focus on
schools where student outcomes are below expected
levels.
The first blueprint for government schools was released
by the previous education minister in 2003. It has seen
a number of significant successful reforms. Just today I
had the pleasure of congratulating a further
276 government and Catholic schools that have
successfully completed the performance and
development culture accreditation program. That is one
of the flagship initiatives from the first blueprint. It
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brings the total now to 767 schools which have
completed this process. This accreditation program
creates a more enriching and supportive environment
for staff. It pushes a very strong leadership agenda
within our schools, and in turn this translates into better
outcomes for our students.
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to because we know that it is the grounding for the
future of young people in our community. We look
forward to a very lively conversation with the whole
Victorian community about how we can work together
to achieve these outcomes.

Police: numbers
We know the education sector is a very dynamic and
constantly evolving sector. We live in a rapidly
changing world, and our students are requiring more
support and more innovative teaching methodologies to
respond to the new challenges they will face as well.
Victorian students compare favourably with those of
other states and internationally. Our students
performances in reading and numeracy are at or above
the national average. More Victorian students are now
completing year 12 or its equivalent than in any other
state. By international standards our students achieve
very well, but we know, as I said, that there are further
improvements we can make.
The creation of the new Department of Education and
Early Childhood Development has provided us with a
unique opportunity to make reforms that improve
services for children and their families. There are
wonderful opportunities now for creating a seamless
service system so that the health, wellbeing,
development and education of our children can be
sustained from birth through to adulthood.
This week the Minister for Children and Early
Childhood Development and I released the blueprint for
early childhood development and school reform
discussion papers. These discussion papers outline a
number of further reform areas, and we are now
seeking feedback and comment from parents,
principals, teachers and the broader community. On top
of that we have taken note of best practice that is
occurring right around the world because we want to
make sure that our education system continues to be at
the cutting edge. These reforms are about improving
educational outcomes for our students and making sure
that we have a further agenda for the next five years.
We have also included in the blueprint discussion
papers some very significant targets. We want to
increase by 5 per cent the number of students
performing well above expected levels in literacy and
numeracy, we want to reduce by 25 per cent the gap for
Koori students in reading, writing and numeracy, we
want to further lift the completion rate of our year 12
students, and we want to increase our community’s
confidence, particularly in public education. The
government has clearly articulated a very strong agenda
to further improve educational outcomes. It is
something we are absolutely and profoundly committed

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Is it the view of government
that there are enough operational police to properly
patrol the streets, public transport and Victoria’s roads,
yes or no?
Mr BRUMBY (Premier) — We have put
1400 additional police into the system, so there are
1400 more police today than when we were elected in
1999. In addition, we are providing another 350 police
during this term in government. That will mean
1750 additional police, which is 1750 more than were
in place under the former Liberal government.
Operational matters — where those police are
placed — have always been and will always be a matter
for the Chief Commissioner of Police. It would be quite
inappropriate for the government of the day to interfere
in decisions as to where particular police are placed. I
am proud of our record in putting additional police into
the system, and I repeat that there are 1400 additional
police today. This is in marked contrast to police being
sacked and taken out of the system under a Liberal
government in the 1990s.

Children: early childhood development and
school reform
Mr DONNELLAN (Narre Warren North) — My
question is to the Minister for Children and Early
Childhood Development. I refer to the government’s
commitment to make Victoria the best place to live,
work and to raise a family, and I ask: can the minister
advise the house how the Brumby government plans to
improve outcomes for children through its blueprint for
early childhood development?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Narre Warren North for his question. I know he has a
particular interest in early years services in his
electorate. The discussion paper on early childhood
development and education released this week provides
a fantastic opportunity for reform in Victoria. It is
certainly going to capitalise on the opportunity that has
been provided by the creation of the new Department of
Education and Early Childhood Development. It will
also capitalise on the opportunities provided by the
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commitment of the commonwealth government to
make early childhood a national priority.
This reform agenda recognises that learning is a
continuous process from birth. Learning does not begin
at school; it begins at birth. The government has
certainly up to this point had a very proud record of
investment in early years services, including increasing
kindergarten funding by 138 per cent since we came
into government. That investment has seen an increase
in the participation rate of four-year-olds in
kindergarten to around 95 per cent across Victoria. We
have also introduced free kindergarten for
three-year-old indigenous children and committed
funds for 95 integrated children’s centres across
Victoria, bringing all the early years services under one
roof.
Participation rates in maternal and child health visits at
each age stage have also increased, and we have nearly
doubled our investment in early intervention services.
But of course there is always more to be done. We are
starting by further increasing access to and participation
in kindergarten, particularly focusing on disadvantaged
communities. In this area we are working with the
commonwealth government, which has committed to
funding 15 hours of free kindergarten across Australia.
We will further improve the participation in maternal
and child health checks, particularly at the
three-and-a-half-year-old level. In addition we want to
increase the participation in and quality of the service
that is provided. Finally, early intervention is a key
factor in this reform.
All of these reforms will be undertaken in partnership
with parents and the community. They very much build
on the very successful partnership we have had with
local government to date in providing high-quality early
childhood services across Victoria. The reforms will
mean that parents and children across Victoria will
experience improved and better coordinated services,
parents will have a better understanding of their
children’s progress and children will have a more
seamless transition to school. If all of these objectives
are met a much better opportunity will be provided for
parents to participate in study or work.
These discussion papers, as the Minister for Education
said, provide us with a great opportunity to consult with
the experts, with the early childhood sector, with the
community, with the providers and particularly with
parents on how we can move forward and continue to
ensure that the children of Victoria get the best possible
start in life.
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Police: safety
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. What is
the government’s response to the western suburbs
police sergeant who responded to the Herald Sun
Galaxy survey by saying:
… I struggle to keep my police members safe let alone the
public.
The number of injury WorkCover claims are due to our lack
of numbers, as members are injured because they do not have
adequate back-up.

Mr CAMERON (Minister for Police and
Emergency Services) — The Chief Commissioner of
Police advised me that the WorkCover rate has actually
decreased. Nevertheless the chief commissioner is
always concerned about the safety of her troops, and
that is why she will see the likes of capsicum spray
being used very regularly to protect members.
Obviously the protection of members is very important
to police command and very important to the
government.

Ambulance services: government initiatives
Mr BROOKS (Bundoora) — My question is to the
Minister for Health. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
outline to the house how the Brumby government is
working to improve ambulance services throughout
Victoria?
Mr ANDREWS (Minister for Health) — I thank the
member for Bundoora for his question and for his
interest in these matters. I was with him in his local
community just recently opening a new ambulance
station to support families in his local community, and I
know of his support for boosts to ambulance budgets.
As a government we have more than doubled ongoing
funding for the Metropolitan Ambulance Service
(MAS) and Rural Ambulance Victoria (RAV). What
that record funding means is that we have been able to
boost services right across Victoria to improve care and
to give our ambulance services the resources that they
need to respond to record caseload growth and to
deliver better care and better outcomes to communities
right across our state.
Our investment — that record investment, more than a
doubling of funding to our combined ambulance
services — has seen the establishment of 25 new
stations, with 9 in rural and regional communities and
16 in metropolitan Melbourne; and 48 ambulance
services upgraded, with 35 in rural Victoria and 13 in
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metropolitan Melbourne. We have invested
substantially in our fleet. We have a situation where
doubling the funding has seen more than 104 extra
vehicles on the road — record numbers of new,
up-to-date ambulance vehicles. Those 104 extra
ambulance vehicles give a 25 per cent boost to the total
number of ambulances on the road.
Mrs Shardey interjected.
The SPEAKER — Order! I ask for some
cooperation from the member for Caulfield.
Mr Herbert interjected.
The SPEAKER — Order! The member for Eltham!
Mr ANDREWS — As I was saying, the record
funding that this government has provided to MAS and
to RAV has meant 104 extra vehicles on our roads,
which represents a 25 per cent boost to our ambulance
fleet. I think that is something communities have
welcomed, something the ambulance services have
welcomed and something we as a government are very
proud of.
On from that, we have established 28 community
emergency response teams (CERTs) right across our
state. Some 450 dedicated volunteers are involved in
those CERTs, and on behalf of the government I thank
them for the work they do to support our professional
paramedics in the role they play. Speaking of
professional paramedics, we have the best paramedics
of any state, and we have more than 700 extra
paramedics out there providing care right across
Victoria — not less paramedics but more paramedics
through record investment. There are more than
700 extra ambulance paramedics across Victoria
providing the care and attention that families and
communities need. They do a great job and, as I said,
they are the best paramedics of any state or territory.
In terms of caseload, though, we do face challenges.
We have seen in recent years record numbers of code 1
call-outs, and caseload does put pressure on our system.
Our paramedics do a great job, and the ambulance
services do a great job, in responding to those demand
pressures. I would say to all honourable members and
to the Victorian community more broadly that our
ambulance paramedics and our ambulance services are
best placed to respond to that record growth, because
they have record budgets provided by this government.
But those challenges are real, and we will need to
continue to invest and we will continue to support the
Metropolitan Ambulance Service — —
Mr O’Brien interjected.
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Mr ANDREWS — It is a great shame they were
not this loud in the 1990s. As I was saying, the demand
pressures and caseload growth that our ambulance
services are effectively responding to are real and the
high performance is only possible through the record
funding that we as a government have provided. That is
our record and that is our commitment. We will
continue to support our ambulance services, our
paramedics and all of those involved in the provision of
pre-hospital emergency care. Again, you can only
provide high-quality care and you can only deliver
better patient outcomes through increased funding. That
is what our government has done, and we are
committed to continuing in that vein.
I was recently very pleased to attend the Richmond
branch, a branch I opened not long after becoming
health minister last year, to welcome 178 new
ambulance paramedics to the Metropolitan Ambulance
Service. Those 178 new ambulance paramedics are part
of the biggest cohort of new graduates the ambulance
service has ever seen, meaning that for the first time the
Metropolitan Ambulance Service will breach the
1400 mark. It is a record number of paramedics. What
is also important to note is that for the first time more
than half of that new class of graduates were women —
58 per cent. In every way this government is committed
to a modern, efficient ambulance service for all
Victorians — one that has got record support from this
government and one through the dedication of its
paramedics that can provide the best care.
The SPEAKER — Order! The time set down for
questions has now expired.
Dr Napthine interjected.
The SPEAKER — Order! I remind the member for
South-West Coast that question time has expired.
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast.

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Debate resumed.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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POLICE INTEGRITY BILL
Second reading
Debate resumed from 13 March; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr McINTOSH (Kew) — The opposition will not
be opposing the Police Integrity Bill. It is perhaps not
the preferred option of the opposition, which felt that an
appropriate course of action would be to move a
reasoned amendment that would have sought to expand
the ambit of the bill to the point where we would have
an independent, broadbased anti-corruption
commission as the ultimate result of the passage of this
bill. I regret that that was not possible given the
strictures of both the bill itself and the second-reading
speech.
I put on record my gratitude to the Clerks, with whom I
spent a lot of time over the last week or so in trying to
deal with that particular issue. I thank the two Clerks
for their written advice on this matter; I am very
grateful they were able to spend time with me.
However, as I said, we came to the conclusion that it
was not possible to move a reasoned amendment that
would provide for an independent, broadbased
anti-corruption commission, so we have to deal with the
bill as it stands.
The opposition has said from the very outset — in fact I
am sure it is one common ground that we can come
to — that everybody in this place recognises that the
vast majority of our working police officers go about
their business in a dedicated, lawful and honest way,
but often under stress, in protecting the community.
That certainly is the case with the overwhelming
majority of Victoria Police officers.
Adopting the words of the director, police integrity,
George Brouwer, who said on a number of occasions
that corruption in his experience is limited to a very
small number of Victoria Police, it is important to
reiterate our confidence in Victoria Police — those
hard-working members of the police force who go
about the business of protecting us. I hope this bill is
not something that will touch and concern them as it
deals with the small number of police officers who
behave in a corrupt fashion.
I put on record again my gratitude for the work that
George Brouwer has undertaken over the last number
of years. I also pay tribute to Mr Brouwer, who has
always been very approachable and certainly has been
quite willing to deal with me at a personal level. One of
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those matters arose only last week when I had the
opportunity of providing details of a complaint that was
coming through to his office.
I understand that Mr Brouwer is still the director, police
integrity, but the intention of the bill that we passed last
year was to sever that office from the Ombudsman’s
office. I note that the government has announced the
appointment of Judge Michael Strong of the County
Court to fill the position of director, police integrity. I
am on the public record as complimenting the
government on getting a person of his stature, capacity
and certainly recognition in the legal profession, which
is where I knew him. I will not say I knew him well, but
I certainly had dealings with him. He is a person of high
repute as a barrister and as a judge. I congratulate the
government on making that appointment.
This bill is not the beginning and probably will not be
the end of these pieces of legislation dealing with police
corruption, or indeed hopefully corruption generally,
right through the entire public sector, but insofar as it is
a bill, it does a number of significant things. The most
important is that which was criticised by the opposition
many years ago — that is, we now have a stand-alone
act that will govern the Office of Police Integrity (OPI)
and its operation, together with the director and the
special investigations monitor (SIM). While there are
substantial transition provisions and there are other bills
that touch and concern the jurisdiction of both the OPI
and the SIM, and indeed there needs to be recognition
that the commonwealth will have to pass legislation
particularly in relation to telecommunication intercept
devices, that is a necessary corollary of this step that the
government is taking, which is to create a stand-alone
bill, and something that the opposition was critical of
from the beginning.
The house may recall that this whole process started
back in May 2004 as a result of overwhelming public
concern about police corruption and possible links to
gangland killings. Although the government did not
necessarily acknowledge that at the time — it now
does — there was certainly overwhelming public
concern about the connection between corrupt police
officers and gangland killings.
The first stage in this process following the death of the
two Hodsons was for the government to set up the
police ombudsman and bestow upon the Ombudsman
the role of not only the Ombudsman to deal with the
public sector generally but also a special role as police
ombudsman to investigate corrupt officers. It has
always been a matter of profound concern, and the
concern has not been eliminated by this bill, that the
Ombudsman has a role of dealing with administrative
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matters and probably to a large extent FOIs and
adherence to administrative procedures by the
executive government and does not necessarily deal
with corruption per se, whereas the police ombudsman,
which eventually transmogrified into the director,
police integrity (DPI) — it was the same person, who
happened to be George Brouwer — had bestowed on
him the additional jurisdiction of investigating
corruption in Victoria Police, which was a quantum
leap in the jurisdiction normally bestowed upon an
Ombudsman.
Certainly in the area that the government now
acknowledges — that is, a possible link between
corrupt police officers and gangland killings — you are
getting into the most serious areas of criminal activity
that one could imagine, and it was a matter that
profoundly concerned the opposition at the time.
However, I reiterate, that except for one issue, which I
will highlight, at all stages the opposition supported, or
perhaps not opposed, the government’s move, but it
certainly placed no impediment in the way. We
suggested a number of amendments. We certainly
raised our concerns about the Ombudsman being also
first the police ombudsman and later the DPI. All of
those matters were of concern.
We also raised issues in relation to telecommunications,
all of which were played out in this house in about
August of 2004 when the then police minister rose and
blithely announced that the DPI, or the OPI, was using
police telephone taps of Victoria Police, which was a
matter of concern from the criminal law point of view
and the strictures that exist around the use of police
telephone taps.
Essentially the OPI or the Ombudsman was using the
police telephone taps that had been taken lawfully by
Victoria Police and which allegedly had been provided
to the Ombudsman. That was put to a stop; then there
came about 12 months of argy-bargy between the
government and the federal government about the use
of those powers. The principal concern was again about
this issue of independence because the Ombudsman in
this state — —
Mr Nardella interjected.
Mr McINTOSH — If the member for Melton
actually listened to this rational dissertation, he might
pick up exactly the point I am making. Perhaps it is
beyond his level of competence, but perhaps he might
like to just listen.
The issue about telecommunications was that the
Ombudsman was exercising that power; whether or not

1015

it came from Victoria Police is not the issue. The
Ombudsman wanted the power as police ombudsman
to use telecommunications intercept devices to pursue
police corruption. Of course the Ombudsman and the
police ombudsman are one and the same person, and
that is the person who oversights the exercise of police
telephone-tapping powers. Essentially the person
responsible for the very strict regime that was put in
place to ensure oversight of the use of coercive power
was the very person who was using that coercive
power. That caused a lot of difficulty with the
commonwealth, and as a direct response the
government then wisely moved to set up its own
independent monitoring regime through the special
investigations monitor. Again, I note that the special
investigations monitor, David Jones, another former
County Court judge, is a person of enormously high
reputation. At the time I congratulated the government
on that appointment, and I still do.
Mr Ryan interjected.
Mr McINTOSH — Indeed he is one of the very
few exceptions to the rule and he is one of the early
solicitors appointed to the County Court. As the Leader
of The Nationals notes, he is a very good one, and in
my own view he is a man of the highest reputation as a
County Court judge. He could not have been better.
That played out with eventually the commonwealth
moving amendments to its Telecommunications Act to
enable the power to be given to the Office of Police
Integrity after its creation.
The problem with all of this is that the special
investigations monitor had only limited jurisdiction
because essentially it started off with one function,
which was to oversight the exercise of
telecommunications coercive powers. There was no
independent person because the Ombudsman would
have been oversighting himself. The government
created the SIM who, after another amending process,
was able to exercise scrutiny over all aspects of
coercive powers, not just the telecommunications
powers that are used by the OPI. That is a vice that still
exists.
I want to say from the outset that I am very grateful that
the majority of recommendations made by the SIM in
his report to this place at the end of last year have been
adopted by the government through this legislation. It is
regrettable, in my view, that the SIM’s
recommendation 23 has not been adopted. Many of the
provisions of the New South Wales act have been
adopted in similar form, but unlike the situation in New
South Wales, where the monitor oversights the Police
Integrity Commission, the monitor here is limited to the
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exercise of coercive powers. The SIM has made quite a
clear and cogent recommendation that you really need
one person to oversight all of those powers — not just
the exercise of coercive powers but the administration
of that office as well. I think everybody accepts that that
oversight is something that the people of Victoria
demand.
I am concerned that the current regime creates potential
conflicts. Again, I make no reflection on the individuals
involved — quite the opposite. As I have been at pains
to point out, I have the highest regard for each of them,
from George Brouwer onwards. I do not question their
integrity at all. They have demonstrated to me at both a
professional and a personal level that they are very
willing to discuss these matters.
The issue is that we still have this bizarre circumstance.
I say bizarre because it has the potential to create a
conflict later on. I would urge the government to move
more in the direction of the New South Wales situation,
where there is a single monitor. At the moment we have
a dichotomy. The SIM oversights the exercise of the
coercive powers but cannot look at the administration
and the operation of the staff themselves. That function
is oversighted by the Ombudsman, George Brouwer,
who is the current director, police integrity. When he
resigns from that job he could easily be oversighting
many members of his staff from the deputy director,
Graham Ashton, down, who is a person I know the
director has worked closely with. That concerns me. I
make the point that there is no issue at the moment, but
there is potential conflict. At the end of the day, when
you are dealing with these coercive powers, the
integrity of the system should be preserved.
It beggars belief that the government did not do so. I
question why the government has not taken that extra
step of creating an oversight by the SIM completely, by
somebody completely detached. That person has had
oversight in a limited way but certainly my view is that
the SIM should be given those additional powers to
look after oversight of the administration and a
complaint-making mechanism such as the SIM has, but
that should extend over the operation of the entire OPI
and not just be limited to the exercise of coercive
powers with a bit of extra responsibility. It is a matter of
profound concern, and I warrant that when we are
looking at this bill moving forward it is certainly going
to be the basis of future instability.
In relation to this matter, the minister has liberally used
a number of words relating to the relationship between
the OPI, the Parliament and the police force. He has
said that the OPI is ‘independent’ and ‘impartial’ and
that it is a body that is prepared to stand up and operate
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in an independent fashion. ‘Independence’ is a word
that can be played out, but in practice there is a
substantial difference between what we have with our
Office of Police Integrity here in Victoria and the Police
Integrity Commission that exists in New South Wales.
It is a significant difference.
There will still be a touchstone of concern not only for
members of the general public but also for the police
officers who are being dealt with by the OPI. The
concern is that there is no true independence in the
operation of the OPI. Again I am making no adverse
suggestion about the current director or officer. I cannot
believe the government would not want to move in this
direction, going forward. Given that the minister
liberally used the words ‘independence’ and ‘impartial’
throughout the second-reading speech, it is of profound
concern that the OPI does not have this independence.
In New South Wales the Police Integrity Commission
operates completely independently of the executive
wing of government in a number of ways. Firstly, the
commission is oversighted by its own joint
parliamentary committee. Indeed, the special
investigations monitor is also accountable to that
committee, essentially being employed by it to
undertake the continuing scrutiny of the Police Integrity
Commission.
In Victoria no joint parliamentary committee has
jurisdiction over the OPI. I might add that arrangements
similar to those in NSW are in place in relation to the
stand-alone anticorruption commissions in Queensland
and Western Australia, but here in Victoria we do not
have that independent oversight by a joint
parliamentary committee. That is a significant flaw. In
essence and in practice, it is another matter that has
caused me a great deal of concern, again because of a
potential problem rather than because of any real
problem at the current time.
The potential problem is that the director and his staff
have a very good working relationship with Victoria
Police, as the director pointed out in his annual report to
Parliament last year. It is on page 17, if any member
wants to take a look at it. He pointed out that it had a
very good relationship with force command and that on
a number of occasions OPI worked hand in glove with
it, in particular working on joint operations with the
police ethical standards department. This bill facilitates
such joint operations, which is fine.
Given the fact that the New South Wales Police
Integrity Commission is supposed to be a stand-alone
body, to oversight the operation of New South Wales
police, there is a provision in the New South Wales act
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that says you cannot have such joint operations. More
importantly, if you have been or are a serving member
of the New South Wales police force, you cannot be
employed by the Police Integrity Commission. These
sorts of provisions are also scattered amongst the acts
dealing with anticorruption commissions in Queensland
and Western Australia.
I would have thought that a government that is really
trying to create an independent and impartial body
would have taken those matters on board. As I said, this
bill facilitates such joint operations. I understand their
practical value, but at the end of the day the Office of
Police Integrity should be independently oversighting
these matters. This is a significant deficiency in the bill.
It is true that the director, police integrity, is not like a
normal employee of the state. A resolution of both
houses of Parliament is required to dismiss that person.
The director provides an annual report to Parliament
and has been more than happy to talk to me whenever I
have made inquiries. I have had no difficulty with the
current director, George Brouwer, and I do not
anticipate any difficulties, moving forward. But the fact
is that in New South Wales that sort of contact would
not be permitted, because the special investigations
monitor is given that oversight role. It is the lack of
independence and impartiality in the Victorian scheme
that may cause a lot of people some concern.
We have seen that played out in the press in relation to
a number of notorious matters — and I will not say
anything about them — that have reached the public’s
perception in the last few months. Because the OPI is
working hand in glove with force command, the
allegation is made — and it is made publicly — that it
is doing the bidding of force command. I do not accept
that claim, but it undermines the credibility of the OPI
in the minds of some people in the community. This
issue can fester and cause difficulties later on, as we
have seen with similar bodies.
If we are truly impartial and independent, if we want to
make it a virtue, just saying it does not make it so. It
should be put in the legislation. I would like to think
that we could do it better than anywhere else in
Australia. We should be leading the charge.
Another criticism is that it beggars belief that we have
come to this point in dealing with police corruption. In
my view police corruption is not the beginning and end
of the matter. There are a number of concerns about a
range of different public bodies, which this debate does
not permit me to go into. There are profound concerns
about local government. There is a continuing concern
about the Ombudsman not having any jurisdiction
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whatsoever over a minister’s office. We saw that played
out when a former minister came into the house and
allegedly used the law enforcement assistance program
database to make a political attack. The Ombudsman
made the point cogently and clearly that he had no
jurisdiction to deal with a minister’s office. We have
certainly had a large number of concerns raised in
relation to the ticketing authority recently, and these
matters need to be aired. There is concern that they
were not properly aired before the Public Accounts and
Estimates Committee.
The most important thing is that this degree of
independence should be provided by an extension of
the jurisdiction provided in this bill. It should not be
like the New South Wales stand-alone Police Integrity
Commission, although I agree with what they have got
there, because you need to have an independent and
broadbased anticorruption commission. Certainly the
only people who do not seem to get that are those in the
Victorian government. Even the Police Association
came out in support of it, eventually. We support the
idea. The Liberals have supported it, and The Nationals
have had a longstanding policy to support this as well.
The public of Victoria is screaming out for such a body,
and I would have thought that if a government were
interested in demonstrating independence and
impartiality in all aspects of its operation, it would
recognise that the modern world demands draconian,
strict oversight.
Members of Parliament and ministers are put under
public scrutiny more than most in this community, but
that is just because of the job we do, and I would have
thought that we need that sort of oversight and scrutiny
of MPs as well as ministers, the public sector and local
government. That is something that is reiterated in
communities right around the state whenever you raise
this issue. I challenge the minister to come with me to a
couple of barbecues of his choosing and to raise this
issue; it will be a real barbecue stopper, and all the
heads will be nodding.
What we need in this state is an independent,
broadbased anticorruption commission, and we are not
getting it. It is something that this bill is certainly not
capable of delivering, and it is something I would have
liked to see in a bill such as this. We need a discrete
Office of Police Integrity that provides independence
and impartiality and preserves the integrity of the office
and of people like George Brouwer, Michael Strong
and Graham Ashton, who are going about their
business to protect Victorians against police corruption.
What we should be doing is protecting their reputation
and not undermining it, and providing an avenue of
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attack that I have no doubt will in future years continue
to grow in this state.
We desperately need this sort of impartiality and
independence provided in statute and not just by the
minister blathering it out in this house and liberally
throwing these words around. Just saying it does not do
it, and I am surprised that the government has not taken
this opportunity to provide that degree of independence
for an organisation that I think we can all acknowledge
seems to be doing an extremely good job. But likewise
to suggest that corruption begins and ends with Victoria
Police is absurd in the extreme. We need to have an
impartial body, — an independent body — that can
look at corruption in all aspects of the public sector. I
challenge anybody to look at the transcripts of those
public hearings held by the Office of Police Integrity in
November of last year. Ignore the issue relating to
certain former police officers, but look at those
transcripts and ask yourself: do they provide a litany of
questions that could be asked of a number of public
sector officials? The answer is unequivocally yes.
In my final remarks I want to relate a conversation I
had with one of Melbourne’s leading criminal silks this
morning in which he expressed concern about the
mechanism for preventing documents from being used
in criminal proceedings. This is a leading criminal silk
in Melbourne, and he said that this bill is the most
overly complicated and overtaxing legislation he has
ever come across, particularly the transition provisions;
they are almost incomprehensible. As I stated, that was
said by a leading silk. That has been reiterated by a
couple of other members of the legal profession
interested in these matters as well. It is overly
complicated, and I just hope this bill is not being rushed
through with an ulterior motive. I am certainly not
aware of any particular motive, apart from the
investigation into the armed offenders squad, where a
number of documents were brought into court. They
were not used in the court proceedings, but it seems to
have been a matter of profound concern. That is
something that has been raised with me by
representatives of the Police Association.
Forgetting the fact that there may or may not be an
ulterior motive for rushing this bill through, I hope the
government has thought about this bill. All the evidence
suggests that the government has taken the opportunity
of adopting a number of recommendations — leaving
out those recommendations of the SIM — in a way that
suggests that it may perhaps be with an ulterior motive.
We can make that sort of allegation because the bill
does not create an independent, impartial body. It
certainly does not go far enough, and it does not
provide for an independent, broadbased anticorruption
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commission, which the people of Victoria are so
desperately clamouring for. It is for these reasons that I
express my concern. But at the end of the day we have
always supported the Office of Police Integrity. We
voted against the SIM in one respect, which was in
relation to the communications power, but that has been
the only time there has been a hitch. We certainly do
not oppose this bill.
Ms GREEN (Yan Yean) — It is a great pleasure to
join the debate on the Police Integrity Bill 2008. It is
always an interesting experience to follow the member
for Kew, because you actually have to check your
watch, look at the date, maybe look at the year and try
to work out what position he is taking on matters in this
sort of vein. Today we are hearing that he very much
supports this bill. He would like to have had a reasoned
amendment and to have proposed something else, but
he has concluded saying he supports the bill.
I do not know why, but in his concluding remarks he
said that there was some rush for this bill and tried to
imply that there was something unexpected in the bill.
That is absolute nonsense, and the member for Kew
knows it — or he should know it — because this bill
enacts and embodies the recommendations made by the
special investigations monitor (SIM) in his report tabled
in Parliament on 1 November 2007. There is nothing
unexpected in this bill, but what is unexpected — or
people might expect it from this opposition — is the
opposition’s position on the bill. We are never quite
sure of the opposition’s position on bills. In his
contribution the member for Kew said that he supports
the newly appointed director, police integrity, Michael
Strong, and that he supports the Ombudsman, George
Brouwer, and wishes them well in their work. The
community should have a think about whether George
Brouwer, the Ombudsman, or Michael Strong, the
newly appointed director, police integrity, would have
any resources to undertake their important work in
fighting corruption in this state if the opposition were in
charge. In the Liberal Party’s policy that it took to the
last election, it proposed getting rid of the Office of
Police Integrity (OPI). It was not supporting it, as it is
saying it does today; it was saying that it would get rid
of the Office of Police Integrity and that it was going to
support that by a budget reduction of $34.3 million.
Mr Wynne — How much?
Ms GREEN — A reduction of $34.3 million. I ask
you, Acting Speaker, how on earth would the director,
police integrity, and the Ombudsman in this state have
been able to attack crime wherever it exists in this state
with a reduction in the budget of $34.3 million? The
answer is that they would not have been able to
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undertake that work. There would not have been the
150-plus charges that have been laid against people
who have done the wrong thing in the undertaking of
their duties.
Some of the things that the member for Kew said I
would agree with. I agree that the large majority of
Victoria Police members in this state — a huge
majority — undertake their job with great diligence and
adherence to the law, and they undertake their job in
greater numbers than they have ever had before. There
has been an increase of 1400 in the number of police on
the beat, a record budget of $1.6 billion, and a record
growth and expansion in the building and renovation
program for police stations across this state. Police are
able to undertake their jobs in a way that they never
could under the watch of the coalition.
In the 1990s we saw the coalition when in government
slash police numbers by 1000, reduce police budgets
and let police budgets run down. That is exactly what it
would do again if it was back in power. It would also
make sure that we did not have a decent regime that
would ensure that the very few corrupt police who do
the wrong thing would be actually hunted down and
dealt with, as they should be, because there would be a
lower budget.
I was pleased to see that the bill before the house takes
up almost all of the recommendations made by the SIM
in his report. There are only a minor couple of those not
in the bill: some were dealt with in legislation last year
and some did not require any legislative change.
An honourable member interjected.
Ms GREEN — No, I am not finished.
An honourable member interjected.
Ms GREEN — I do not think we would be talking
about Melbourne supporters at the moment.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member should ignore interjections.
Ms GREEN — In his contribution, the member for
Kew referred to recommendation 23 by the SIM and
said that it should be part of the bill, and he referred to
the situation in New South Wales. It is not part of the
bill, because it would actually just be a duplication of
the Ombudsman’s work. Victoria’s regime is superior
to what they have in New South Wales, and this is
demonstrated by the Office of Police Integrity’s results
in having more than 150 charges laid.
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Other parts of the bill will enable the director, police
integrity, to authorise for the first time specialist OPI
officers who work in higher risk scenarios, often alone,
to carry and use defensive equipment and firearms. It
will be done in a way which means that they get proper
training and that there is no conflict in the operation of
police, and I support this.
The SIM’s oversight of the OPI remains. This is an
extremely important part of the Victorian regime. The
SIM will continue to oversight the use of the OPI’s
coercive powers and will strengthen this by extending
the time for a person to lodge a complaint with the SIM
from 3 to 90 days. The oversight will also be enhanced
by making it clear that complaints about the director
and the Office of Police Integrity can be made to the
Ombudsman.
The OPI’s role has evolved since it was first
established, and it is timely to deliver this new
legislation which gives the OPI greater powers and
greater accountability as recommended by the SIM.
This legislation will further enhance the OPI’s
necessary ability to deal with police misconduct and
corruption whilst ensuring it is accountable in the use of
these powers.
I commend this bill to the house. It pairs well with the
record level of resources and budget allocations that we
have had in this state and it will continue to ensure that
we have a safe state where people can feel confident in
the operation of the police force and a regime that
ensures that the small number of police who may act
outside the law are dealt with effectively and swiftly.
This is something that the community should have
confidence in.
What they do not have confidence in is an opposition
that continually chops and changes its position. If the
opposition were in charge of this, members know what
they would do because they said it in their policy going
to the last election and they said it in the Police
Association’s newsletter, which went to all association
members prior to that election: they would get rid of the
OPI. They said it then and I do not believe they have
changed their mind despite what the member for Kew
has articulated today.
I will be interested to hear what the Leader of The
Nationals has to say in his contribution because it may
well be another compromise that The Nationals have
had to make due to their now being in coalition with the
Liberal Party. It seems that The Nationals often had a
different and more sensible position on fighting
corruption in this state, but I have no doubt that they
will now have a mealy-mouthed position like the
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member for Kew and the Liberal Party. I commend the
bill to the house and wish it a speedy passage.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate in relation to the Police
Integrity Bill. As ever, the member for Yan Yean made
a contribution which was somewhat quirky in that she
touched upon the content of the legislation at some
stage or other while also making some other
commentaries which were perhaps not so directed to
the terms of the bill.
The Nationals basic position on the issue of police
integrity and investigation of public officers, generally,
has been consistent for many years — that is, we
strongly support the notion of the introduction in
Victoria of what the member for Kew described as an
independent broadbased anticorruption crime
commission. That is a policy that we have had for years
upon years, so in that sense nothing has changed. In a
further sense, though, this legislation is another
disappointing endeavour by the government in that it is
again lurching through another phase of oversight with
regard to a matter which is of crucial interest to all
Victorians.
The initial mistake made by the government in
structuring the Office of Police Integrity (OPI) was to
have that same role undertaken by the Ombudsman. It
was a position that we as a party criticised. I emphasise
that such criticism was directed at the structure and the
process around it as opposed to in any way, shape or
form being critical of Mr George Brouwer, for whom I
have great regard. But the practical fact is that in due
course Mr Brouwer will go and someone else will fill
the position. The fundamental position with regard to
these structures goes beyond the persons who fill them
from time to time. It was always our concern that the
basic structure the government established was wrong.
Now we have moved through separate legislation to
separate the roles of the Ombudsman and the Office of
Police Integrity, and ultimately we will have someone
completely apart from Mr Brouwer in the role of
director, police integrity, that being Mr Strong. I am not
sure when that is to happen or what the process is, but
eventually we are going to see that in place. This was
an opportunity to take the next step which Victorians at
large are calling upon the government to pursue, and
that is to adopt what has occurred in other states and
jurisdictions around Australia and establish an
independent commission, by whatever name it might be
called. That is not to say that it has to incorporate the
OPI as we now have it, but rather there is plenty of
scope for the two entities to sit side by side in doing
their work. We should in this state have a facility to
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enable this style of investigation to be undertaken on
the basis that we see it undertaken in other states around
Australia.
Mr Nardella — They’ve been a disaster, an
absolute disaster.
Mr RYAN — The Corruption and Crime
Commission was established in Western Australia in
January 2004. The member for Melton interjects in his
usual less than constructive fashion and suggests that
the facility in Western Australia has been a disaster. I
must say that after applying the public interest test to
the performance of that entity in that state I think the
member for Melton would be about the only one
expressing the point of view he expressed — and that is
not an unusual state of affairs — because it has had an
extraordinarily beneficial effect on the ability to have
crime in public office investigated and has brought to
the fore a lot of things that would otherwise have
remained under the radar. If we want to have a good
example of why Victorians should be doing likewise,
we should look no further than Western Australia.
Queensland speaks for itself. We have seen the Crime
and Misconduct Commission established in that state
under the Crime and Misconduct Act 2001. The CMC
has been very effective in identifying and then
investigating criminal activity in the general public
jurisdictions in that state. It arose out of the Fitzgerald
inquiry, and I must say that I am surprised that the
member for Melton would suggest that what has
occurred in Queensland has not been to the ultimate
benefit of the people of that state.
New South Wales has the Independent Commission
Against Corruption (ICAC), which was created by the
act which bears that name way back in 1988. What can
be said is that across those three jurisdictions there are
entities of that independent nature which have a
capacity to investigate public officers in their many
forms in a manner which the Victorian public is now
calling to have occur in this state. As the member for
Kew has remarked, and as was confirmed to me when I
opened the Police Association delegates conference in
Echuca just recently, the association itself has now
abandoned its long-held objection to the establishment
of an independent commission and has joined the rest
of us in asking the government to implement such a
body here in Victoria as a matter of some urgency.
I again use this opportunity to call upon the government
to do it. There is compelling argument as to why it
should. One need only look at what is unfolding in New
South Wales at the present time with regard to issues
surrounding local government. We have seen the very
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unseemly circumstances arise there where a local
government officer responsible for the approval of
projects has been used by criminal elements of society
in New South Wales for the purposes of ensuring the
approval of applications they have made for
developments. That in turn has led to the independent
commission in that state undertaking investigations
which are on foot as we speak. It has also led to the
sacking of one of the councils in that state and a chain
of events which reflects the sort of concern we have
here in Victoria.
It is said that these matters have recently been
investigated by the Ombudsman in Victoria, but the fact
is that the Ombudsman here is only using the powers
available to him as we now know them. If we had an
independent commission of the nature of those in
Western Australia, New South Wales and Queensland,
one can only conjecture as to how much further we
would be able to go to resolve these sorts of difficulties
in Victoria. To suggest that somehow or other this style
of activity stops at the border is simply being naive.
The reality is that we need the capacity to investigate
these matters in all jurisdictions. I use local government
as simply one example; I am not concentrating upon
that alone. In respect of all of us who are in public
office an entity such as this should be able to undertake
the important work which we see being concluded in
Western Australia, Queensland and New South Wales.
This bill is implementing 19 of the
23 recommendations that were made by the special
investigations monitor, David Jones, in the course of his
inquiry, the report of which was tabled in Parliament on
1 November 2007. I might say that the tabling of that
report and the development of the legislation now being
debated obviously led to considerable disquiet within
government ranks — and again I use the word
‘unseemly’. We had the spectre of an article on the
front page of the Age on 27 February which painted in
pretty raw detail a picture of the content of yet another
leak which had come from the government indicating a
pretty robust dispute running between the Department
of Premier and Cabinet on the one hand and the
Department of Justice on the other, where the justice
department, which obviously succeeded in its
arguments, was telling Premier and Cabinet that what it
was then proposing to do should not, in part at least, be
implemented.
We see 19 of the 23 recommendations to which that
report refers now being implemented by this legislation.
As the member for Kew has observed, we do not
oppose this bill, but I conclude by saying that once
again it is a lost opportunity for the government.
Mr Brumby continues to dig himself an ever deeper
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hole with regard to this issue. When he succeeded
Mr Bracks as Premier, he should have cleaned up this
mess.
Mr LUPTON (Prahran) — I am very pleased to be
able to make a contribution in support of the Police
Integrity Bill, which establishes a stand-alone act to set
out and support the important functions of the Office of
Police Integrity (OPI). This legislation is before the
Parliament as a result of matters recommended in a
report by the special investigations monitor (SIM),
which is the oversighting body that was established by
this government to ensure that the operations of the
Office of Police Integrity and the director, police
integrity, were carried out in an appropriate manner
with appropriate oversight. As part of the special
investigation monitor’s functions it reports to
Parliament in relation to the operation of the legislation
and makes recommendations. The government has
been pleased to receive that report and to act in relation
to the recommendations contained in it.
The report of the SIM contains 23 recommendations,
and we need to be clear that the government is in very
large measure enacting those recommendations in this
legislation, which includes the implementation of 18 of
them. Two other recommendations are being
implemented in part but do not require legislative
amendment so are not included in this legislation. There
are a couple of recommendations the SIM made which
the government has considered closely. However, after
receiving advice the government has decided to
proceed on a slightly different course.
The role of the SIM is of course an important one. It
was established by the Major Crime (Special
Investigations Monitor) Act 2004. It monitors activities
of Victoria Police, the director, police integrity, and the
OPI itself. Currently the SIM can investigate
complaints made by someone who has attended the OPI
to provide information, give evidence or produce
documents or things. This jurisdiction is an important
one and one which this government, having established
it, obviously fully supports. The way in which the
special investigations monitor has come to make
recommendations involves changes to the way in which
the Office of Police Integrity and the director, police
integrity, are established and run. One of the important
matters that needs to be seen in the overall context of
this legislation is the separation between the
Ombudsman and the Ombudsman’s role, and the
director, police integrity, and the director’s role.
As has been said on many occasions in this house,
when the government was required to speedily and
effectively establish the Office of Police Integrity to
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respond to matters of public safety concern some time
ago, it decided, on the advice that we had, that the best
way to establish those offices quickly and effectively
was to have them operate jointly. It was of course the
intention after a period of time to separate those offices
and have them run by different people as separate
bodies. So I am delighted that as a result of legislation
that we passed through this Parliament late last year,
which will come into effect in the near future, the office
of the director, police integrity, will be filled by His
Honour Judge Michael Strong, formerly a judge of the
County Court. I personally have great respect for Judge
Strong. He has served the people of Victoria with great
distinction as a member of the County Court bench for
a considerable period of time, and I must say that I had
the opportunity to appear before him in the County
Court on many occasions over the years when I was
practising as a barrister, and I am very confident that he
will do an outstanding job on behalf of the people of
Victoria as the new director, police integrity.
The changes to the way in which the Office of Police
Integrity will operate as a result of that earlier
legislation, establishing the separate and distinct office,
and the changes and improvements that are being made
as a result of the legislation that is before the house will,
I believe, well serve the people of Victoria in the way in
which we can effectively deal with matters of police
corruption.
Some of the specific issues that are dealt with in this
legislation involve the provision to members of the OPI
of defensive equipment, and in certain limited
circumstances the capacity to carry firearms. It deals
with matters of judicial review of the operations of the
OPI, and it also deals with some legal matters which are
often regarded as quite technical to do with immunity
of OPI officers and protection of OPI documents from
being released in civil and criminal proceedings. They
may well in fact be quite technical matters, but they are
very important to the administration of justice in this
state, and we need to be clear about that because the
way in which the OPI operates and the regime that is
established under this legislation I believe will be a very
effective and appropriate one in allowing the OPI to
properly do its oversight job, and also in making sure
that the public can see that there is a right for people to
have a fair trial and to ensure that the procedures and
processes of the OPI operate in a way that is fair and
appropriate in the circumstances.
There are some situations where defensive equipment
and firearms are required to be available to a limited
number of Office of Police Integrity operatives. There
are some situations where officers of the OPI are placed
in situations of some very considerable risk, and they
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need to have that provision. Of course they are people
who will be and are properly trained to the same
standards as Victoria Police or Australian Federal
Police officers, and there is a range of very strict
provisions put in place about the way in which
information about police operations and OPI operations
is made available to the OPI so that they do not conflict
with each other.
Judicial review of the OPI is something that has been of
particular concern in the development of this
legislation. I think it is important that we allow an
appropriate review power of OPI actions but that the
OPI is not subjected to the types of judicial review that
would in any way impede or delay the OPI from
carrying out its functions effectively. I think it is a very
important balance to strike, and I believe this legislation
effectively strikes that balance. In the same way I
believe the provision of immunity for OPI officers from
being sued in certain circumstances strikes an
appropriate balance. The bill does not expand existing
immunities but carves out from the general immunity a
provision to cover critical incidents. Where an act of an
OPI officer involves a critical incident and the use of a
firearm or defensive equipment or the use of other
force, the circumstances in which a person may bring
proceedings against the OPI will be extended. If an OPI
officer is involved in a critical incident, that officer will
be personally liable if they have not acted in good faith.
If the officer has acted in good faith, then any liability
that would otherwise attach to the person would attach
to the state.
The bill also establishes an appropriate situation where
OPI documents can be available in criminal
proceedings, subject to some appropriate provisions
being put in place for a judge to either hear ex parte
evidence or hear matters contained in a confidential
affidavit, and it allows the appointment of a special
counsel to represent the interests of a defendant. The
bill strikes the right balance; it allows the OPI to
operate effectively. The bill should be supported by the
house.
Mr TILLEY (Benambra) — I rise to join the debate
on the Police Integrity Bill, and support the member for
Kew who spoke on the role and the concept of the
Office of Police Integrity (OPI) and the operations and
duties it performs in investigating allegations of
corruption in Victoria Police.
Not for one moment do we oppose the good work the
OPI has done in past years through being involved in a
number of operations, from which it has had some
success in identifying serious crime or corruption
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within Victoria Police. My contribution to the debate on
the bill puts some of those things into perspective.
This afternoon during question time the Premier
mentioned the words ‘our growing and changing
community’. Over the last nine years we have seen the
social engineering — that is, the changes to our
community — where people are failing through a lack
of personal responsibility and are continually being the
victims through the drugs, alcohol and gambling
problems that are not addressed by the government.
Criminals once had a code of conduct, but that has
changed. Putting that into the perspective of operational
working police, members will recall the unfortunate
incidents that took place when members of the armed
offenders squad — the armed robbery squad, as it was
known previously — dealt with that very small
proportion of criminals in our community who would
walk into a retail store or a bank or approach an
armoured van, stick a gun in someone’s face and
squeeze the trigger without a doubt. Office of Police
Integrity investigations revealed unseemly incidents
that took place in interview rooms, when a couple of
detectives chose to use physical force. We cannot
justify or accept that sort of behaviour. The interview
room is the place where police gain admissions, but
they are just the icing on the cake. In the past Victoria
Police was regarded as probably the best police agency
in Australia, and for its members throughout the state
the diligence, hard work and effort was used in
obtaining evidence before going to interview.
Yesterday we saw 3000 police members from Victoria
Police march on this place, screaming for more
resources, screaming for additional men.
Mr Nardella interjected.
Mr TILLEY — And you people do not give them
any support whatsoever!
I get back to my earlier point. Criminals would not go
out on to the street, would not talk, would not make any
admissions unless they got their fair share from the
police — that is, they would not talk, they would not be
prepared to go out on to the street without making
admissions unless the police spoke to them in a
language that they understood. Quite often the only
language they understood was assault. That was the rule
of the jungle. In some regards for a small proportion of
our community that is still the rule of the jungle. I
reiterate that we cannot and will not accept that. We
continue to see the social engineering and the changes
that this government makes no attempt whatsoever to
address.
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This is a stand-alone bill that will provide some powers.
It is a continuation of the existing arrangements that are
already in operation. They have been cut and pasted
and put into a stand-alone bill.
The bill does not necessarily address the extraordinary
relationship the command of Victoria Police shares
with the OPI. It is fairly lightweight in that regard. We
have seen in media commentary that corruption does
not stop at the steps of Parliament and we have heard
commentary from other states. We have heard
commentary from the now Prime Minister of Australia,
and we have heard the past and previous Premier of
Queensland and the current Premier of New South
Wales.
They have all made mention to the Premier of Victoria
that if he thinks the OPI is the answer to this problem,
then he is dreaming. Yet the Premier continues to think
like that and fails to address corruption across the
board. Corruption does not stop. It is not only endemic
to a small proportion, a small pocket, of Victoria Police,
it is right across the board.
There have been incidents involving corruption in
VicRoads, with cut-and-shut operations on motor
vehicles, and we have seen it in local government. It is
right across the board. Every time members of Victoria
Police are put in a position where they need to
investigate incidents of allegations of serious criminal
matters, they are stymied along the way. Because of
departmental policy they cannot get in, and because
they are stymied by government policy and those types
of things, evidence, the very thing that police and
investigating agencies need to ensure a successful
prosecution, is lost or destroyed. Again, this bill will not
address future corruption — this secret government that
Victorians are experiencing. Victorians deserve better,
and the government is failing to provide that.
We heard some discussion about firearms. It beggars
belief that the continued arrangement within this
particular bill is that defensive equipment and firearms
will be able to be used by investigators from the Office
of Police Integrity. I cannot for the life of me imagine
an investigator from the Office of Police Integrity ever
requiring or even considering lethal force as an option
when executing any duties, whether it be issuing a
warrant or bringing in a suspect for interview. The
Office of Police Integrity has the option to second a
member from Victoria Police, so you would think that
in its risk assessment the OPI would consider going out
and using the experience that Victoria Police offers —
for example, the special operations group or one of the
other major task forces which are adequately trained —
to provide a safe and secure environment to ensure that
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there are no injuries or — heaven forbid! — a death. As
I said, it is a cut and paste from the Police Integrity
Commission in New South Wales. This falls very flatly
in relation to addressing corruption in Victoria.
Mr Nardella interjected.
Mr TILLEY — Heckle over there continues to
carry on!
It is an extraordinary relationship. There have been a
number of recommendations. As the member for Kew
mentioned, recommendation 23 does not go far enough
in affording opportunities to examine the stymied and
the continuing allegations and the stench from this
government in relation to corruption throughout
areas — —
Mr Nardella — Where?
Mr TILLEY — You will probably find that this is
not the place or the time to discuss those. Some of the
matters are certainly sub judice, and we are prohibited
from discussing those situations.
The biggest thing is equipping our investigative
agencies with the best possible legislation to fight
corruption. We saw the unfortunate incident with the
armed offenders squad in which the past hard work and
effort of those people and their names were besmirched.
The important thing is to create the best tools and the
best legislation to prevent any loss, destruction or
concealment of evidence to ensure a successful
prosecution in the court of appropriate jurisdiction. This
is one thing this bill will not provide, and it falls flatly.
Ms MARSHALL (Forest Hill) — I am very pleased
to rise in support of the Police Integrity Bill. The Office
of Police Integrity (OPI) was formed in 2004 by the
state government as a body that was independent of
both Victoria Police and the state government to
combat instances of police corruption and serious
misconduct. Since then the Office of Police Integrity
has successfully uncovered, investigated and charged in
cases where it has been appropriate. It has also reported
on fatal police shootings, witness security and missing
person investigations.
This bill establishes a stand-alone act to govern the
OPI, transferring provisions relating to the OPI from
the Police Regulation Act of 1958 to this new Police
Integrity Act. Many parts of the bill came from the
recommendations made by the special investigations
monitor in a report tabled in Parliament in November of
last year. The bill implements 19 of those
recommendations.
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I have full confidence in the operations of the OPI. To
my mind the proof of the pudding has been in the
eating. The OPI has successfully uncovered cases of
impropriety. Its conduct has been second to none. But
we can make the OPI stronger and even more effective,
and this bill does just that. OPI officers currently work
without access to defensive equipment like body
armour, batons, capsicum spray, handcuffs or even
firearms. The OPI can currently call upon Victoria
Police in situations that may require defensive
equipment, and Victoria Police assistance will still be
the preferred approach, but this bill permits the OPI a
limited number of officers who can carry and use
defensive equipment in situations where the OPI wants
to act independently. It is important that a body such as
the OPI, with the responsibilities and sensibilities that
come with dealing with a vital and complex
organisation such as Victoria Police, is given whatever
it needs to do its job.
I have enormous trust in Victoria Police. The vast
majority of its officers are hardworking,
community-minded people who work tirelessly for the
betterment of society. That is why it is so important to
have a body like the OPI to investigate incidents where
impropriety into criminal activity within the force may
have occurred, to keep our police as clean as possible
and to keep the public’s confidence in the force as high
as it currently is, which is at record high levels. As well
as better equipping certain OPI officers with defensive
equipment, this bill maintains the OPI director as an
independent officer of Parliament who reports directly
to the Parliament.
The bill enshrines the powers of the Ombudsman and
the special investigations monitor to investigate the
actions of the OPI and its officers. This makes the OPI
accountable for the exercise of its coercive functions. A
scheme has been introduced that clarifies the procedure
for the disclosure of protected documents by codifying
the public interest grounds to be considered in deciding
whether a document should be made a protected
document. This is important because there needs to be a
balance between allowing OPI documents to be
disclosed in the public interest and protecting the
identity of informers and witnesses who may be in
danger if the documents are disclosed.
Careful consideration also needs to be taken into
account, because we do not want potential informers to
be discouraged by their fear of being outed in legal
proceedings. This government is committed to a strong
and effective police force and, to maintain confidence
and credibility, this requires a strong and effective OPI.
This bill gives the OPI the legislative status it deserves
and ensures that the OPI is given the powers and
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resources necessary to perform the important duties that
it carries out. I commend the bill to the house.
Mr WELLS (Scoresby) — I will make just a few
comments on the Police Integrity Bill. The main
provisions in this bill replicate, update and rephrase
much of the current OPI (Office of Police Integrity) and
special investigations monitor (SIM) provisions of the
Police Regulations Act. Importantly there is no change
to the jurisdiction of the OPI except that its functions
have been extended to now include education about
police corruption. The bill also implements further
recommendations of the special investigations monitor.
For example, the government late last year introduced
legislation implementing longstanding Liberal and
Nationals policy to separate the office of the DPI
(director, police integrity) and the Ombudsman.
The Office of Police Integrity has a wide-ranging job in
ensuring that Victoria Police is kept free of corruption
and that the integrity of the police is kept at paramount
levels. Victorian police are among the best in the world,
and it is unfortunate that there is that very small
percentage of police officers who go off the track and
make it very difficult for other members of the force. I
noted the number of questions regarding Victoria Police
put by the opposition to the government today during
question time, and I am always fascinated to see the
police minister get up here without fail and sprout about
the reduction of crime in this state.
Mr Nardella interjected.
Mr WELLS — The member for Melton and others
will join in — they must practise when they have their
caucus. But the reality is that Victoria Police figures —
and I am referring to the ‘Victoria Police 2006–07
crime statistics, summary of offences recorded,
Victoria’ — show that violent crime in that period went
up by 3.6 per cent. We now have record levels of
violent crime, including the crimes of homicide, rape,
non-rape sex, robbery, assault, abduction and
kidnapping. Now there is a record level of violence in
this community. I have to say that other crime, like the
handling of stolen goods, is down 9 per cent and theft
from a motor vehicle is down 1.2 per cent, but real
violence in the community is steadily increasing. That
is of grave concern.
Since this government took office the amount of violent
crime has gone from 31 372 offences in 1999–2000 to
42 138 in 2006–07, an increase of 34 per cent in
community violence. These are not Liberal Party
figures; they have been taken straight from Victoria
Police crime statistics. That is why it is difficult for us
as a community and as an opposition to continue
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believing the police minister when he says we are the
safest state.
Mr Nardella — We are.
Mr WELLS — We are the safest state, yet violence
has increased by 34 per cent?
Mr Nardella — It is an aggregate.
Mr WELLS — If my son’s bicycle is stolen, I
understand that is an offence, and it should not happen.
I am more concerned about the level of violence when
he goes out and finds a lack of police on the beat
around the nightclub precincts in the city. That is of real
concern to me. I thought I should mention those
important points because the issue was raised during
question time today.
The other statistic that bothers me concerns the victims
of crime against the person, which is at record levels. In
1999–2000 we were at 26 001. In 2006–07 we are at
36 358. Anyone who says that we are now living in a
safer community is factually incorrect.
The OPI was set up at a time of intense anxiety in
Melbourne and Victoria. We had the gangland killings,
we had information being leaked out of Victoria Police,
and we were living in a very dangerous situation. I
remember — and this has previously been mentioned in
Parliament — the Labor Party claiming that it had acted
quickly to set up the OPI and get it working. The
Liberal Party asked at the time how you could possibly
have one person in the state being the Ombudsman and
that very same person being the director, police
integrity. It could not possibly work; there was always
going to be a conflict of interest.
I remember very clearly a case I was involved in — that
is, Jenny’s case. Jenny, an ordinary citizen, was a
woman in country Victoria who maintained that her
files were being checked by a police officer. That was
an unfortunate situation. Jenny believed that
information from those files was being given to
someone in the community. She wrote to the OPI and
asked for an explanation. The OPI investigated the
situation and wrote back to her, saying, ‘You are
wrong. Rest easy; your files have not been checked’.
Six months later some other situations occurred and she
wrote again to the OPI, saying, ‘Please, I want you to
do another investigation. Something is not right; the
information from my files is getting out to the
community’.
The OPI did another check and still found that there
had been no tampering with Jenny’s police files.
Unfortunately what the OPI had done was to send all
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the files relating to her case to Jenny in country
Victoria. That was an unfortunate situation. Two ring
folders were sent to her. Those folders contained the
clear information that her files had been checked
repeatedly by someone within that police station.
Although the OPI had sent a letter to Jenny saying it
had not happened, the files proved categorically that it
had happened. We were in a difficult situation, because
we had 300 or 400 pages of police information which
outlined private phone numbers, addresses, relatives
and partners — all the private information about people
who had come into contact with Jenny and some who
had inadvertently been pulled over for a roadworthy
check on their car.
The information on this list that had been sent to Jenny
and the Liberal Party posed a very difficult situation,
because who could we go to with these files? We could
not go to the OPI — to Mr Brouwer who is the director,
police integrity — and we could not go to the
Ombudsman with the files because they were one and
the same person. We were in an impossible situation.
At the time, given the way that events were unfolding,
we felt that we were unable to go to the Chief
Commissioner of Police, so we had a difficult situation.
In the end we contacted the OPI and handed over the
files to that office. We were disappointed by the
response of the OPI the day after the story broke, which
was an announcement that nobody would be sacked.
Even before an investigation had taken place and even
though the OPI was there to protect people’s
information and to investigate such matters, that office
turned out to be the worst offender when it came to
releasing confidential information.
The shadow Minister for Police and Emergency
Services has said that we will not be opposing this bill.
With that, the Liberal Party still supports very strongly
a broadbased anticorruption commission. We believe
that is the way to go, and we hope that the government
takes that on board.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Police Integrity Bill — the OPI bill, as it is
generally known. As we know, and as I believe the
people of my electorate and electorates across the state
understand, this government — the Brumby
government, and before it the Bracks government — is
showing it is committed to supporting public safety in
this state and to redressing issues that we faced when
we came to government.
At that time the police force was run down, it had very
low morale and it had experienced a very high rate of
attrition. The numbers of police in Ballarat were below
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the established figure that should have been there, and a
number of police who were theoretically on staff were
off on stress leave and were ill because they were
overstretched and the morale of the police force was
very low.
I am pleased to see that in our first term of government
we increased the police force by an additional
800 members. We did that very effectively, and since
then we have added another 600 police across the state
so that we now have 1400 additional police in this state,
which shows a significant commitment to providing
more police out there in the community and providing
support. As a result we have seen a reduced incidence
of crime.
I am pleased that we have seen the benefits of this
initiative in Ballarat. There have been other new
initiatives, such as the crime desk team, which has seen
a new unit of, I believe, nine police, which has meant
that five new police have come into our region — we
already had four. These new police established a crime
desk, which has meant that major crimes have been
able to be addressed by a single unit, and the police
have been able to assist as a full unit that follows
through all of those issues in crime without handing on
from one unit to another.
There was also a situation in which a number of police
were attending to prisoners in cells at Ballarat police
station, but with the additional work in opening up
more prisons, and particularly a remand centre, the
number of prisoners held in our Ballarat cells has gone
down, which again has released more police to be on
the beat in Ballarat to address issues out in the
community. I believe that in my electorate, as in so
many others, the community is confident that this
government is very committed to improving policing in
our state and providing a greater level of support for
community safety. I think policing is also seen as being
of a very high standard. Some events have taken place
over recent years that have given us a reason to
establish a body that could oversee issues of police
conduct and potential corruption, so the OPI has been
established to deal with such matters.
The Police Integrity Bill streamlines the way the Office
of Police Integrity should act. The office has been
operating for a long enough period for the special
investigations monitor to review it and take on board
advice from the Ombudsman, who has the dual role of
being in charge of the Office of Police Integrity while
also acting as the Ombudsman. This bill establishes a
separate bill to separate the issues of the OPI from the
general Police Act and to establish a separate position
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for the director, police integrity, as opposed to the
Ombudsman.
This legislation follows through and enacts the
recommendations put forward by the special
investigations monitor, and I am very satisfied that the
OPI will be able to act in an even more effective way
into the future and will demonstrate that this
government is serious about ensuring that the public
can have complete confidence in the police force.
I commend the Chief Commissioner of Police,
Christine Nixon, on her efforts to improve the force. I
think the community level of confidence in Ms Nixon
has increased, and that the morale of the police force
has increased significantly. We need to be vigilant in
challenging our police to recognise their role in the
community and to root out any situations where police
might be acting in improper ways. I believe the Office
of Police Integrity will do that very well indeed, so I am
very pleased to support this bill.
Mr CRISP (Mildura) — The purpose of the Police
Integrity Bill is to re-establish the Office of Police
Integrity (OPI) with its own stand-alone act with
additional functions. To quickly paraphrase the main
provisions, it updates the current OPI and special
investigations monitor provisions, and there is also no
change to the jurisdiction of the OPI, except that its
functions have been extended to include education
about police and corruption, and I will return to that
education issue a little later.
The bill implements 19 recommendations made by the
special investigations monitor. Some of those relate to
confidentiality and procedures for giving evidence. The
bill provides for a mechanism to pay the legal costs
incurred by witnesses, clarifies the power for a
magistrate to issue search warrants and provides that
complaints can be made to the Ombudsman. It also
contains provisions relating to the production of OPI
documents in court hearings and provides for a regime
of drug and alcohol testing which will apply to police
and OPI officers.
There are some areas about which we have concerns.
The bill certainly does not address corruption in the
public sector. The particular areas of concern are about
structures of independent reporting and review, and
those concerns are alive and well in the community.
I would now like to turn to some of the issues raised in
the bill. I think there need to be the aims of protecting
the public interest, preventing breaches of public trust
and providing a guide on conduct for public officials,
including the police. We also need to broaden our view
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away from the OPI, which focuses very much on
police, and recognise the need for some sort of
independent corruption body for Victoria. It can be a
body such as the OPI, but we need to expand the role of
such a body so that that it can investigate, expose and
prevent corruption involving or affecting public
authorities or public officials. It could and should
educate public authorities, public officials and members
of the public about corruption and its detrimental
effects on public administration and the community.
A corruption authority needs to be independent of
government and accountable to the people —
something that needs to be established through the
Parliament itself. I believe an independent corruption
body has three roles: investigating and publicly
exposing corruption or misconduct so that lessons may
be learnt and its recurrence minimised, actively
preventing corruption by giving advice and assistance
to build resistance to corruption in the public sector,
and educating the community and the public sector
about corruption and its effects. Today we are really
only dealing with the first objective, and that is to
investigate and expose corruption, particularly in the
police force. We need to do that, and government needs
to develop structures that actively prevent corruption.
Exposing corruption and providing advice, guidance
and information will all help to bring organisational
changes that will minimise the likelihood of corruption
occurring. The education process is important. More
recently there has been some work done, and it should
be directed at monitoring and developing the public
sector’s resistance to corruption. The work involves
using risk assessment techniques and reviewing the
resistance capability combined with educational
strategies to influence the culture of the public sector
and help foster broad public acceptance and public duty
and ethics.
We have quite a task before us, but with education we
can have a much better society. With education there
will be communication. Information and training needs
to be provided about corruption to all those who are in
public office or who engage in public life. The lessons
that are learnt need to be communicated beyond the
police force. There is a need to implement corruption
prevention advice across the public sector and to assist
in developing the public sector’s capability to resist
corruption. The education of the public is vital, and
while governments set policy and propose laws that
impose responsibilities, it is values and attitudes to the
public sector and public managers and their staff that
give life to the systems and procedures, and ultimately
individuals determine the effectiveness of a corruption
prevention approach.
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To improve outcomes you need to improve reporting.
You need to communicate the lessons learnt, develop
the public sector’s corruption resistance through
training and ethics and support the implementation of
the provision of corruption resistance advice.
Community education is important as well. We need to
respond to the community demand for improved ethical
standards and behaviour amongst those in the public
sector.
There are benefits, and the benefits can be quite
remarkable, but members of the community can also be
involved in this process. They need to be actively aware
of and able to report what they think is corrupt activity.
The benefits that flow from doing this are that people in
business who deal with government, and that includes
the police, need to be treated fairly and accountably.
On a final note, I notice that in the Scrutiny of Acts and
Regulations Committee report there is a note that the
commencement date may be delayed in some parts due
to the need to harmonise some of the legislation over
the phone references with the commonwealth, but I
certainly hope that in the new spirit of cooperative
federalism we can get all of this lined up. The bill plugs
a small hole in what I believe is a significant problem.
There are wider expectations of government, and we
need to build on the police integrity process that we
have here today to include community integrity. The
Nationals in coalition are not opposing this bill.
Mrs MADDIGAN (Essendon) — It is a pleasure to
rise to support the Police Integrity Bill. I guess the
member for Essendon is an excellent person to speak
on the bill, because the Moran and Williams families,
as well as another fairly large group of families that I
shall not go into at this moment, are well represented in
the Essendon electorate.
The bill basically transfers the provisions relating to the
Office of Police Integrity (OPI) from the Police
Regulation Act to this new act, which we know is based
on the report of the SIM (special investigations
monitor). I would like to say at the outset that I have a
very high regard for the police force and would like to
express my confidence in the police in this state
generally. The majority of police are very hardworking
and have high levels of integrity. Indeed I find the
officers at my local police station at Moonee Ponds,
with whom I have a lot to do — not on my behalf but
on behalf of my constituents! — to be excellent
representatives of the police force and to be very well
respected in my community.
I would like to say in passing — and I see the member
for Mornington is here as well; he is a member of the
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Drugs and Crime Prevention Committee, which I
chair — that we had the privilege of seeing the police in
action on Saturday night in the nightclub areas of
Melbourne, where we were taken to see the new Safe
Streets Public Safety in Public Places program. With
the assistance of Inspector Stephen Mutton, the Safe
Streets project manager, and his team, we had the
opportunity to see the police in action. I think we were
all very impressed with the work they were doing. It
was an interesting evening for the member for
Mornington — and no, the member for Mornington
was not arrested for anything, so that is okay and
members on that side of the house can relax.
Certainly the improvements recommended by the
special investigations monitor are a further chapter in
the work the government has done and is doing in
trying to ensure that our police manage to retain the
reputation they should have as a first-class, highly
efficient force and will enable the government to solve
some of the problems in relation to parts of the police
force that have been there for many years.
We have heard some statements this afternoon about
people who have been involved in investigations by the
police integrity office and about Mr Brouwer, and I
think it is important to recognise that some of these
investigations relate to activities undertaken many years
back that were not in the interests of the police force. It
is really only the action taken by this government that
has identified and is now coming to grips with areas of
concern. The police support that because, as I say, most
of them are good, hardworking, honest officers who do
not want their name to be associated with that sort of
behaviour.
The special investigations monitor was concerned about
a conflict of interest arising from the fact that the
Ombudsman was also the director, police integrity
(DPI). This change comes partly from that concern, and
of course the new DPI, County Court Judge Michael
Strong, was appointed on 18 March and will commence
on 1 May. We already have in place the process to deal
with the changes that are outlined in this act.
It is interesting to look at the act, as other people have
said, because there are a large number of
recommendations. A total of 23 recommendations were
made by the special investigations monitor to clarify
and improve the procedures and legislative provisions
that underpin the OPI’s current functions, and the bill
implements 18 of these recommendations in full and 1
in part. Two other recommendations are being
implemented in part but do not require legislative
amendment and two recommendations — 17 and 23 —
are not included in the bill. I will come to those in a
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moment, because there are reasons for their not being
included — and it is not that the government has not
accepted them. I think it says a great deal for the
government that this independent review by the special
investigations monitor has been accepted in total.
Perhaps I should clarify recommendations 17 and 23.
Recommendation 17 did in fact recommend a judicial
review of the Office of Police Integrity. The special
investigations monitor recommended giving the courts
greater scope to review OPI investigations. However,
instead this bill continues the existing arrangements
which allow the courts to review OPI actions performed
in bad faith and introduces a limited exception to the
current protection where a member of OPI personnel is
involved in a ‘critical incident’, which is defined in
clause 30 of the bill. In these circumstances the state is
liable for any actions of OPI personnel which are done
in good faith.
It was considered that an expanded review power was
not necessary because, firstly, legal actions may
otherwise be initiated to impede or delay the OPI from
carrying out its functions effectively. Secondly, the
current review power is consistent both with the
statutory protection given to the Ombudsman and his
officers and that given to the DPI’s predecessors — that
is, the police ombudsman and the deputy ombudsman
(police complaints). Thirdly, the Ombudsman and SIM
already have powers to investigate the actions of the
OPI and its officers. This ensures the OPI is
accountable for the exercise of its coercive functions.
Regarding recommendation 23, currently the SIM can
investigate complaints made by someone who has
attended the OPI to provide information, give evidence
or produce documents or things. This jurisdiction is
narrower than that of specialist oversight bodies in
other states. The SIM recommended extending his
complaints-handling jurisdiction to cover complaints
regarding abuse of power, impropriety and other forms
of misconduct by the OPI. However, the reason this
was not included is that the Ombudsman already
effectively performs the oversight functions the SIM
proposes to take over. Expanding the SIM’s powers
would cause a duplication of responsibilities. The SIM
was concerned about a conflict of interest arising from
the fact that the Ombudsman was also the DPI. I
covered that earlier.
This is an excellent piece of legislation. It strengthens
and improves the role of the Office of Police Integrity. I
think Victorians are gaining more and more faith in the
system that has been put in place to ensure that the
police force operates at a high level and that police
officers who are doing the right thing are protected
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while those who are not doing the right thing have
measures taken to deal with them. I am very pleased to
commend the bill to the house.
Mr MORRIS (Mornington) — Firstly, I endorse in
large part the comments of the member for Essendon in
terms of the commitment and integrity of an enormous
proportion of Victoria Police. Certainly Saturday night
was a very interesting experience, and the operation the
member referred to is excellent. Probably where we
differ is that while we have a similar opinion of the
police, I think we need a lot more of them than we have
now.
To turn to the subject under discussion, the Police
Integrity Bill 2008 re-establishes the Office of Police
Integrity (OPI) under a new principal act. It sets out the
functions of the office and of the director. It amends the
Police Regulation Act and implements most of the
recommendations from the report of the special
investigations monitor (SIM), and of course there will
be the usual consequential amendments to other acts.
The bill is a welcome measure as far as it goes; any
measure that operates to disclose corruption or
misconduct in public office is worthy of serious
consideration and the support of the Parliament. What
this bill does not do is take the concept any further. It
does not apply the same rules to other public
employees. It does not address the conduct of
individuals in exercising public authority unless they
happen to be a member of Victoria Police. It does not
address the dishonest or partial exercise — and partial
exercise is an important part of this — of official
functions unless the person undertaking that function
happens to be a member of the police force.
Under this bill if you are a member of Victoria Police
and you misuse information acquired in the course of
your job, or if you breach the public trust, you will be
punished. However, if you are not a police member but
are a public official there is no identified body to deal
with you. Police members are entitled to feel aggrieved
that they are being singled out because there are clearly
differing standards at work here, with one rule for the
police and one for the rest of us, whether you are a
person in public office, as people in this chamber are, a
public servant, a councillor or a council employee.
There are corrupt police officers, as there will be in any
large group. But I would strongly suggest that the rate
of corrupt persons per thousand is no higher in Victoria
Police than the rate in other fields, including in the
Victorian public service or indeed among those in
public life.

POLICE INTEGRITY BILL
1030

ASSEMBLY

The government’s view appears to be that all corruption
in this state begins and ends with Victoria Police. On
this side of the house we know that is simply not the
case, as do Morris Iemma and Peter Beattie. Police are
entitled to ask why the government sees things
differently, and the Victorian public are entitled to ask
the government what it has got to hide.
I turn now to the detail of the bill. Unfortunately it will
be only some of the detail because when you are
discussing a bill of 144 clauses and 149 pages, a bill
which required a 17-page report from the Scrutiny of
Acts and Regulations Committee and one that makes an
important statement about how this Parliament expects
police members to behave, the constraints under which
the Legislative Assembly currently operates mean that
time is limited and the opportunity for debate is
significantly constrained.
Part 2 of the bill provides for the continued existence of
the OPI to be the same as that already established under
section 102A of the Police Regulation Act. Clause 6 in
particular lists, without limiting, some of the functions
of the office. That is a welcome improvement on the
current situation. I am pleased to see there is
considerable emphasis on improving the framework
that Victoria Police operate in and in particular the
potential for systemic improvements. I am also pleased
to see that there is the opportunity for the OPI to
provide information and consultancy services to
increase the capacity of the organisation to prevent
corruption and misconduct.
Part 2 also sets the parameters for staffing, including
the option of seconding serving police officers to the
OPI. Personally, I have some concerns about these
arrangements. The OPI needs not only to be at arm’s
length from the police but also to be seen to be at arm’s
length, and unfortunately allowing serving officers of
Victoria Police to work in the OPI undermines that
notion. I recognise that the provisions essentially restate
sections 102EA and 102EB of the Police Regulation
Act, but nevertheless it is about perceptions, and I see
this to be a difficulty.
Other areas detailed in this part include confidentiality
and disclosure arrangements, which I understand have
been reworked to be slightly broader than the existing
provisions; the testing arrangement for alcohol and
drugs of dependence, which effectively apply the same
standards to employees of the OPI as to those of
Victoria Police, which is entirely sensible; and
provisions relating to the appointment and role of the
director, police integrity (DPI), including providing that
the director is an independent officer of Parliament,
which is also appropriate.
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However, it needs to be said that while the director is
clearly not subject to the minister, as clause 9(7) says,
unfortunately the minister has not taken the opportunity
to strengthen the role of the Parliament by ensuring that
the director reports to a joint parliamentary committee,
as is the case in other jurisdictions. I am sure that
decision reflects the government’s view of the
Parliament as an electoral college for the executive and
a necessary but unfortunate impediment to the
government’s legislative program.
Part 3 of the bill provides for complaints and
investigations. Part 4 establishes general investigatory
powers and, in particular, the opportunity to summons
witnesses. The changes reflect the recommendations
made by the SIM. They bring the powers of the
director, police integrity, into line with the powers of
the chief examiner under the Major Crimes
(Investigative Powers) Act 2004. I think the SIM also
considered whether a different approach should apply
whereby attendance at examinations would be
voluntary. It was concluded that it may be difficult to
ascertain a person’s attitude ahead of time, so no
distinction was made there.
Clause 53(3) requires that a summons not be issued to a
person under 16 years of age. Clause 55 determines that
any summons so issued has no effect. This is consistent
with the provisions of section 86PC(1) of the Police
Regulation Act, and it seems entirely reasonable, but I
wonder how this age was arrived at. I make that query
because the Drugs and Crime Prevention Committee
recently had occasion to discuss ages and what exactly
is a young person. I obviously will not disclose any
committee deliberations, but I note that there are a
number of different ages at which the law considers a
person to be an adult. For drivers licences or voting it is
18; for the Children’s Court it is effectively under 19;
and for this bill it is 16. It would be useful to know,
perhaps when the minister winds up, where the age of
16 comes from.
Part 4 also deals with the content and form of the
summons, the service of the summons and
arrangements for witnesses already in custody et cetera.
It also deals with the ensuring of confidentiality in the
witness process, including compliance with
confidentiality notices.
My time has almost expired. Unfortunately I will not be
able to speak on part 5, the oversight provisions, or the
role of the SIM, or part 6, in which there is a provision
relating to letters from people in custody. These issues
are worthy of discussion, but unfortunately the
opportunity is not there.
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In closing I make the point that in this state corruption
is not just an issue for Victoria Police; it is an issue of
concern for the whole public sector. It can only be fixed
by the introduction of an independent, broadbased
anticorruption commission, which, unfortunately and
for reasons best known to itself, the government refuses
to consider.
Ms CAMPBELL (Pascoe Vale) — It is a pleasure
to speak on the Police Integrity Bill 2008. In particular
it is a pleasure to follow the member for Mornington,
because I look forward to demolishing a number of his
inadequate arguments in relation to concerns about the
bill.
The Police Integrity Bill 2008 establishes a stand-alone
act to set up and support the functions of the Office of
Police Integrity (OPI) as recommended by the special
investigations monitor. This is good legislation, and it
continues the strong legislation that the Brumby and
Bracks governments put in place to make sure not only
that public officials act responsibly but also that the
police force operates with a high degree of integrity.
If members of the opposition are concerned about any
particular action or person in the state, they have the
ability right now to go to the Ombudsman — they do
not need to wait for any new act. They can call the
organisation any name they like, but the fact is that at
this point — and for the last few years — anybody who
is concerned about corruption can go to the
Ombudsman. The Ombudsman is an independent
officer of Parliament.
That is known in Victoria, and it is certainly known by
public servants. Public servants and officials know that
they appear before the Public Accounts and Estimates
Committee and that there is the Auditor-General and
the Ombudsman. If there is any concern on the
opposition benches, then it is up to them to lodge
complaints. All they want is to create a perception of
something that does not exist. The fact is that the
Ombudsman is responsible for investigating the
administrative actions of public bodies, including
government departments and statutory bodies. This
ensures that Victoria’s public administration maintains
standards of integrity and ethical conduct.
The opposition can say what it likes about the bill, but
the fact is that if any member of Parliament or the
public has any concerns, they go to the Ombudsman.
The Ombudsman has the power to investigate aspects
of the operation of the Office of Police Integrity which
fall outside the jurisdiction of the special investigations
monitor. In fact this good, strong piece of legislation
will ensure that Victoria is even better for having a
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public service and a police force that operate with
complete integrity.
Let us look at what the actual powers of an ombudsman
are. While the opposition bleats about the need for
something with a different name, the fact is that the
Ombudsman has the power to investigate complaints or
conduct own-motion investigations; he can summon
witnesses to attend to give evidence and produce
documents; he can impose penalties for the failure of
witnesses to attend or their refusal to give evidence; he
can hold closed hearings and question witnesses under
oath about matters under investigation; and he and his
officers can enter public premises to inspect documents.
The fact that we have a system set up here in Victoria
with those kinds of provisions has ensured that there
have been prosecutions, and I am sure they will
continue.
The Ombudsman can investigate corrupt conduct by
public servants, as I have said, and this particular
legislation strengthens the powers at the Ombudsman’s
disposal. The Ombudsman does similar work to that of
any independent commission against corruption, but his
jurisdiction in fact exceeds that of an ICAC. The
opposition cannot seem to pick up the facts when it
bleats during question time about ICACs. The fact is
that here in Victoria the Ombudsman has a jurisdiction
that exceeds an ICAC, and the results are on the board.
What operates in Victoria is getting strong results, and
it is showing that it is unacceptable in Victoria to do
things which are inappropriate, improper or corrupt in
conducting government business.
To follow up the particular aspects of the bill which we
have before us, I want to go to the defensive equipment
and firearms section of the legislation. Recent media
reports and opposition press statements have criticised
the proposal to allow OPI officers to carry and use
defensive equipment and, in particular, firearms. Gosh!
One minute it is saying it wants things done differently
and it wants a perception of increased powers, but when
this government acts to improve powers, it is criticised
again.
I am being told that it is appropriate at this point to
conclude my contribution. It is with great sadness that I
finish at this point, quite frankly, but I will say that I
think this is strong legislation, it is good legislation, and
it is going to make sure that corrupt activities do not
occur in this state without those engaging in such
behaviour knowing that they will have the Ombudsman
and the Office of Police Integrity after them.
Mrs VICTORIA (Bayswater) — The Police
Integrity Bill 2008 has some merit to it. It moves the
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Office of Police Integrity, or the OPI, to its own
stand-alone act, which is obviously done to try to create
some ease and to take it out of the Police Regulations
Act, which is where it has sat since its inception in, I
think, 2004. There are several recommendations that
have been taken up in this bill, and they are
recommendations that come about from the special
investigations monitor, or SIM. The important thing to
note is that there is no change to the jurisdiction of the
OPI except that its functions have been extended in
some circumstances and now include things like
education about police corruption.
The bill also brings into effect further recommendations
of the SIM, and one of those that I think is a very good
example is that last year the government introduced
legislation which was implementing longstanding
Liberal-National party policy to separate the office of
the director, police integrity, or the DPI, and the
Ombudsman. It is quite funny, because we could note
here that in fact over 30 Liberal-National party policies
from the last election have been implemented by this
government, and I have to say that I am very pleased
that common sense is finally prevailing.
The bill implements some 19 or so further
recommendations of the special investigations monitor
relating to things like the confidentiality obligations of
those people who appear before the OPI as well as the
obligations of DPI and OPI staff, and it also talks about
the procedures for giving evidence. The bill provides
for the payment of legal costs incurred by people who
appear as witnesses before the OPI via the Department
of Justice, and clarifies the power of search warrants
issued by a magistrate under the Magistrates’ Court
Act. It also introduces a regime of alcohol and drug
testing, similar to drug tests applying to Victoria Police,
that will now apply to OPI officers.
There are some areas that are perhaps not addressed as
well as they could be. Certainly the bill does not
address concerns about corruption in the public sector,
and many of my colleagues have spoken about this. I
think what we need to do is realise that if it is all under
one umbrella, it certainly makes for a better public
perception, and we need to remember that members of
the public are the ones who put us in this house to make
laws for them. Politicians and bureaucrats are often
tarred with the dishonesty brush, and it pleases me to
say that the latest Morgan poll that many members
would have seen shows that 25 per cent of people
surveyed say that Victoria’s state politicians are rated as
high or very high in the honesty factor. This was in the
Image of Professions survey which was released just
yesterday. Perhaps this increase to 25 per cent of
Victorian politicians who are rated high or very high
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could be put down to the fact that there were so many
fantastic new Liberal faces at the 2006 election!
If we are looking to have more public confidence in
politicians, elected officials and bureaucrats, it would
certainly be fair to say that confidence would be
boosted if scrutiny were applied to all public servants
equally. Certainly the police members I have spoken to
have said, ‘Why are we being singled out?’. I said to
them, ‘You are not. There are other provisions’, which
members of this chamber have pointed out. However, if
it were all brought together under one independent
broadbased anticorruption commission, I think we
would find that the public perception would soar in
regard to what people think of politicians and elected
officials.
In New South Wales the Independent Commission
Against Corruption and the separate Police Integrity
Commission could be quite a good model for what
would happen here in Victoria if we were to set up an
independent broadbased anticorruption commission. I
can honestly say that those sorts of commissions, when
they are broad based, are set up to trap those who are
less than honest; and if people are less than honest they
should expect to be caught out.
I also have a question: who is the OPI accountable to?
It should indeed be independent and be asked to answer
to a joint parliamentary committee, again similar to
what happens in New South Wales. One thing that
troubles me is that our OPI is working almost as a
department of Victoria Police, if you like, and it worries
me that it is made up of former and serving members of
Victoria Police. I think that is something that should
definitely be tightened up. Again, it would open us up
to further scrutiny if we tightened up that type of thing.
Although I do not oppose the bill before us, I think it
has not gone nearly far enough. Again we need to
remember who it was who voted us in here to represent
them and their views, and that each one of us shares
about 50 000 constituents. If you listen to the popularity
polls and things like talkback radio and if you look at
the feedback columns in newspapers, you realise that an
independent broadbased anticorruption commission is
certainly what the public is asking for. I do not know
that it is our business to stop people from having what
they are demanding.
Mr SCOTT (Preston) — It gives me great pleasure
to rise to support the Police Integrity Bill 2008. Other
members have outlined the individual clauses and
provisions of the bill in some detail, so I thought it
would be appropriate to tell a personal tale of someone
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who approached me regarding the OPI (Office of
Police Integrity).
This individual was a former policeman who had
served during the 1970s, a period when there was not
an OPI available to whom one could make allegations
of corruption and other matters. During the former
policeman’s ordinary investigations he said he came
across a very serious allegation of corruption. The
subject of the allegation is now deceased, and I think it
would be inappropriate to raise details of the matters
that were brought to my attention. However, what was
made crystal clear by the individual who approached
me was that he would have welcomed an OPI. It would
have afforded him the opportunity to raise allegations in
a much fairer and more accountable manner than at the
time, and it would have provided greater scope for
those allegations to be investigated appropriately.
Opposition members have made a number of comments
regarding the police and their role, which seem to
indicate that they are simply other public servants. That
is a very strange view because the police are part of the
judiciary. They are not part of the executive
government and are not part of the legislature; they
have a unique role in ensuring the functioning of the
judicial arm of government and the implementation of
laws passed by the legislature.
Issues around the police always raise the old adage of
‘Who watches the watchers?’. In this case the Victorian
Parliament and the government determined in 2004 that
the Office of Police Integrity be established. The OPI is
there to detect, investigate and prevent police
corruption and serious misconduct. During the last four
years of its operation it has been highly successful, with
over 60 investigations conducted during 2005
and 2006. These investigations have led to some
criminal charges and included matters such as fatal
shootings, witness security, sexual assaults and missing
persons investigations.
As stated by the previous speaker, this bill gives the
OPI stand-alone legislation, and I also welcome that as
a sensible reform. I also wish to highlight one other
aspect of the bill, which is the provision regulating the
use of defensive equipment and firearms. Obviously in
matters as serious as police corruption there is the
potential to be dealing with highly dangerous
individuals — —
Mr Nardella — And organised crime.
Mr SCOTT — Yes, and individuals who have links
with organised crime syndicates. I should not respond
to interjections but in this case the interjection from the
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member for Melton was helpful. In such circumstances
it is sensible to extend to OPI officers the ability to
access defensive equipment and firearms. That should
only take place in very limited circumstances, and the
provisions of this bill limit access and set strict
conditions including training and appropriate
safeguards. That also includes drug and alcohol testing
in the case of ‘critical incidents’ where there is a serious
injury or death to the individual resulting from the use
of defensive equipment or firearms. That is an
important aspect of the bill.
I would like to return to the anecdote I began with at the
start of my speech. There are periods in our society
when there has not been an OPI, and I am sure that
there have been many instances of corruption then,
because, sadly, human nature does not change. I am a
great believer that human beings of 2000 years ago,
1000 years ago or 20 years ago were essentially similar
to human beings of today. There will always be some
corruption, there will always be a few rotten apples.
Like other members, I believe that most police are
honest and dedicated individuals who do their best to
enforce the law and create a safe society for the citizens
of our state. But there will always be some bad apples.
In the past there has not been an OPI. It has been a great
advance forward, and this bill further strengthens the
OPI and its ability to deliver a clean police force to help
make Victoria a safe place for all members of the
community. I commend the bill to the house.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to speak on this important Police
Integrity Bill 2008. It is always interesting to listen to
government members developing spirited campaigns to
try to defend the indefensible. It is interesting to hear
how those opposite are trying to defend the operation of
the Police Integrity Bill as proposed, despite the fact
that there are numerous people in this community —
namely, many police officers — who have made it very
clear that they are unhappy with this bill. I can only
hope that the minister at least allows the member for
Melton the opportunity to contribute to this bill because
I know his contribution will be spirited, and I will listen
with interest to it.
As indicated by members on this side of the house
earlier, whilst the coalition will not be opposing this
bill, the member for Kew has sought to see if it could
be deferred so we could investigate the implementation
of an independent broadbased anticorruption
commission; I believe it is imperative that an IBAC is
implemented in this state.
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I listened with interest to the previous speaker, the
member for Preston, and his comments that human
nature shows that there are a few rotten apples. That is
true. Whilst we know that the majority of police are
hard-working and decent, there are a few rotten apples
and you need a system to deal with that. But there are a
few rotten apples in all areas of government, and it is
imperative that you have a system in place that can
effectively and adequately deal with those people. What
we have before us now does not deliver this.
The Premier of New South Wales advised the Premier
of this state, telling him that he would effectively be
nuts not to implement a system such as that proposed
by the Liberal Party and The Nationals. Hard-working
members of the police force provided the Premier with
the same advice yesterday. It is not just the Liberal
Party, it is not just us sitting here in Parliament; it is
many in this community who call for the same
things — —
Mr Nardella — Who, Mullet? You’re supporting
Mullet?
Mr WAKELING — The member for Melton will
certainly have his opportunity in a moment. I would
like to point out that there are many in this community,
not just the Liberal Party and not just The Nationals,
who have called for the implementation of an IBAC
(independent broadbased anticorruption commission).
This bill seeks to do a number of things. As has been
indicated by members before me, two principal
provisions bring the current OPI (Office of Police
Integrity) provisions and the special investigations
monitor (SIM) provisions in the Police Regulations Act
into this bill. There is no change to the jurisdiction of
the OPI, except that its functions have been extended to
include education about police corruption. We have a
complexity of legislation here. We have Scrutiny of
Acts and Regulations Committee reports that I believe
are 17 pages long. The member for Kew indicated that
a leading criminal silk said it is going to be one of the
most complex pieces of legislation to interpret and deal
with, but at the end of the day, from an effective
regulation perspective, this state is not getting anything
new in the form of an independent, broadbased
anticorruption commission.
In addition to those two provisions we are pleased to
see that the bill will implement some further
recommendations of the SIM which include
longstanding policies of the Liberal Party and The
Nationals. It is pleasing to see that those opposite have
taken on board good ideas that have come from this
side of the house, and we are more than happy at any
time to provide this government with advice on what
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legislation needs to be enacted. I am a strong supporter
of the Victorian police force. Like the member for
Scoresby, I am a strong supporter of those members of
the Victorian police force who serve the people of
Knox. They are decent, hardworking members of our
community, and they do a great job in very trying
circumstances. I am sure those opposite — —
Mr Nardella — Hear, hear!
Mr WAKELING — The member for Melton is
right. The police do an excellent job in trying
circumstances. Those opposite know they are
underresourced. Those opposite know that while they
might have rosters there are many members of the force
who are on secondment, on long service or other forms
of leave, and those staff are not being replaced, so the
members that are left are forced to do all the work.
What often happens as a consequence of that is that
many members are forced to remain in the watch-house
and not do the proactive policing out on the streets. In
Boronia, in my electorate, a woman in her 70s was
recently stabbed at an automatic teller machine, and
that was a lightning rod for that community to call upon
this government to listen to the concerns of the
community, ensure that appropriate resources are
provided to the Boronia police station and that we have
an adequate number of police on the streets.
There are two things that come out of it: firstly, there is
the perception of many in our community, particularly
women and older residents, that it is unsafe to go to the
local shopping centre, that it is unsafe to be in a
shopping centre, particularly at night; the second thing
it does is create a perception in those who choose to
perpetrate crime that, because there is a lack of
resources, a lack of police on the beat, there is less
chance of being caught, and people are more willing to
engage in brazen acts.
This government loves statistics, and one only needs to
look at the statistics to see the change in the rate of
serious crime from 1999–2000 to 2006–07. These
statistics come from a Victoria Police actual and
provisional crime statistics table for that period; they
are not Liberal Party statistics. We see that rape is up
39.4 per cent, assaults are up by 56.2 per cent and the
subgroup titled ‘total crime against the person’ is up
34.3 per cent. Weapons offences are up by 47.6 per
cent, and the number of victims of crime against the
person is up by 39.8 per cent. They have all gone up
under the watch of this government.
Government members stand up in this house and try to
tell this community that everything is fine, everything is
rosy and everything is wonderful, but the reality is that
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it is not. I know that and members on this side of the
house know that, because we actually go out and talk to
the community. We talk to police, we talk to
constituents, and they are telling us that they are more
fearful. They are telling us that they want more police
on the beat. I only hope that those opposite will go out
and talk to constituents, talk to the community and
listen to their concerns, listen to the concerns at their
local police stations and read the newspapers. Instead of
belittling those in our police force who had the audacity
to comment in a Herald Sun poll, as was said today,
what they should be doing is going out and listening to
the concerns of the local police force and ensuring that
resources are put in place so that we will have more
police in our stations and more police on the beat.

The bill will give power to the director to call in as
witnesses people from prisons and police jails. We had
to make amendments because the police did not have
the power to question witnesses in prison and obtain
information; they were able to refuse, so we had to
amend the act. These were all legacies of the previous
government. Having said that, I believe it is important
that this bill be dealt with as an independent piece of
legislation and not looked at as a political football. I am
pleased that the opposition is supporting it, because it is
important that we instil some confidence in our society.
We do not want to go around scaremongering and
saying people are scared to go into shopping centres
and scared to do this and that. That scaremongering is
creating a situation of fear in our society.

We on this side of the house will stand up for the
community calling for more police on the street. We
will stand up and we will fight for the Victorian
community to ensure there are more police resources
and more police on the beat. We will stand up for the
Victorian community and call for the proper
implementation of a watchdog, an independent
broadbased anticorruption commission — a system
which has been supported by the Labor Premier of New
South Wales and the Labor Premier of Queensland.
Interestingly, I have heard no-one opposite criticising
those governments for supporting those systems or
calling for their revocation. Of course they do not. They
are not willing to point the finger at their own. They
will point the finger at us, but the reality is that Labor
premiers in this country have called on this state to
implement a similar system, and I believe it is time the
government followed suit.

I think the police force is doing a tremendous job, and
so is our society — but then again we, as a responsible
and civilised society, should not leave everything to law
enforcement; communities should also be looking after
each other. Hence the big neighbourhood watch
programs are conducted. This legislation, though, goes
a bit further and in a different direction altogether. It is
looking at administrative corruption, which is the
deliberate misuse of power and position in the police
force, and that needs an independent organisation to
look into it.

Mr SEITZ (Keilor) — I rise to support the Police
Integrity Bill and congratulate the minister for bringing
in this bill and establishing an independent Office of
Police Integrity (OPI), which is a work in progress. The
Chief Commissioner of Police, Christine Nixon, and
her team have done a splendid job. We do not have a
great problem with police corruption in this state;
however, if these things are not set up properly and
monitored, problems can develop. As previous speakers
have said, in every organisation you will find somebody
who falls by the wayside, gets lost on the way or goes
astray from their principal job and the oath they have
sworn. These things can happen, so the establishment
of a responsible office independent of the whims and
wishes of political parties and independent of the media
was needed. This legislation provides clear-cut
guidelines for the protection of police officers, the
public, witnesses and society. It stemmed from the
gangland murders taking place in Victoria, and I
congratulate the minister on its continuing progress.

I appreciate the seriousness of this legislation, because
over the years I usually read reports from the Scrutiny
of Acts and Regulations Committee (SARC). In
20 pages the committee has commented on this
legislation. It has gone through this bill in fine detail,
which shows that that all-parliamentary committee
regards this legislation as important.
We will be establishing a new entity through this
legislation. SARC has spelled that out in fine detail and
looked at the legislation, clause by clause. That is
important. For instance, the legislation says a person
will be guilty of contempt of the director if she or he
engages in conduct which would constitute contempt of
the Supreme Court. That is saying that if the director
calls someone in as a witness, but they refuse to appear
or appear but do not answer questions or participate,
that would be regarded as though they were in
contempt of the Supreme Court.
That shows you the power that the OPI will have
through this particular legislation, which is an important
aspect to consider. I will finish my contribution on that
point, because it is important that we understand what is
involved in the bill. We are always hearing the cry for
royal commissions to be established, but royal
commissions really have no power. They can only
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investigate and make reports; they can take no other
action.
In that sense this legislation is giving the director of the
OPI the same power as a Supreme Court judge, and that
is sufficient for me to recommend that the bill pass
through this house.
Mr BLACKWOOD (Narracan) — It is with
pleasure that I rise to speak on the Police Integrity Bill
2008. The bill seeks to re-establish the Office of Police
Integrity with its own stand-alone act but with
additional powers and functions. The bill attempts to
replicate, update and rephrase much of the current OPI
and special investigations monitor provisions of the
Police Regulation Act, but unfortunately there is no
change to the jurisdiction of the OPI except that its
functions have been extended to now include education
about police corruption. While I will not be opposing
the bill, I do not believe it goes nearly far enough.
As many members on this side of the house have
indicated this afternoon, the bill does not represent a
genuine attempt to introduce the powers that are
necessary to allow for a broadbased independent
investigation and subsequent crackdown on corruption.
The bill does not address concerns about corruption in
the public sector. While the bill appears to give
increased powers and immunities to the OPI, justified
by comparing the OPI to similar interstate bodies, the
government really only pays lip-service to genuine
independence.
The Police Integrity Commission of New South Wales
and the New South Wales monitor, with which the
intent of this bill has been compared, are both fully
accountable to a joint parliamentary committee. This
bill does not provide that. In New South Wales, former
and current members of the New South Wales police
force are not able to work for the Police Integrity
Commission. In Victoria the Office of Police Integrity
works almost as a department or another arm of the
Victoria Police.
Again this government is misleading the Victorian
people with spin and deceit by claiming that the Office
of Police Integrity is truly independent, just like the
equivalent department in New South Wales. This bill
continues to lock in the blinkered view of the Brumby
government — that it is okay for serving members of
the police force to be investigated in a manner that
could be compromised by conflict of interest, personal
ambition or personality clash.
The impact this is having on morale is evidenced by
yesterday’s rally on the steps of Parliament House.
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Decent, honest, hardworking members of Victoria
Police are continually frustrated by the minister’s lack
of action and lack of genuine support for members of
the force. What they were saying yesterday is that the
police minister and the Brumby government are not
prepared to subject themselves or any members of the
public sector to the same scrutiny that members of the
Victorian police force are currently being subjected to.
One of the eight motions moved at the rally yesterday
called for the processing of the Police Integrity Bill in
the Parliament of Victoria to cease immediately. Some
may say that this is just a sinister attempt by the Police
Association to undermine the government’s assault on
corruption; however, the members of the force that I
talked to are genuinely concerned about corruption and
the impact this is having on the morale of the police
force and importantly, the reputation of the Victoria
Police in the broader community. Throw these concerns
into the mix with the current underresourcing of
Victoria Police, and we have a recipe for a police force
destined to descend into crisis. The honest,
hardworking, dedicated members of our police force
will not let this happen, and I urge the minister and the
Premier to start listening to the rank and file members
of the police force and to what the community is saying
about declining community safety.
While I support the concept of an Office of Police
Integrity, this model is not independent and has limited
jurisdiction on matters arising out of police corruption.
The New South Wales Independent Commission
Against Corruption and separate Police Integrity
Commission could be the model for an independent,
broadbased anticorruption commission in Victoria. The
Brumby government has not been prepared to send a
clear message to members of our police force that it is
prepared to stand side by side with them in the trenches
in the fight against corruption or to stand with them as
equals facing the same scrutiny.
I will not be opposing this bill but it is extremely
disappointing that the lazy Brumby government has not
taken advantage of the opportunity to establish a
broadbased independent anticorruption commission.
Mr LIM (Clayton) — This bill has my strong
support. It further strengthens the Office of Police
Integrity (OPI) by providing it with its own stand-alone
legislation. Our legislation is working, as demonstrated
by a number of events. The work of the Purana task
force broke the gangland wars and there have been a
number of successful prosecutions. Office of Police
Integrity hearings have shone the spotlight on dirty cops
and have achieved convictions.
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Most police officers are honest, hardworking and
selfless in serving and protecting the community. There
is no place in Victoria Police for the few who are not
honest. The way the current leadership of the Police
Association has publicly protested is an indication that
our legislation is working. The Police Association
executive, having opposed the OPI, now calls for the
OPI to be replaced by a more general corruption body.
This is a cynical attempt to divert the spotlight from its
own members.
In February this year, three former detectives from the
armed offenders squad pleaded guilty to bashing a
suspect at the St Kilda Road police complex on 10 May
2006. In September 2006 the police commissioner
disbanded the armed offenders squad, resulting in
60 police officers walking off the job. The OPI
conducted hearings into the armed offenders squad,
which resulted in the Police Association organising a
demonstration by 300 of its members. The subsequent
production of a tape of the police detectives bashing the
suspect, followed by the guilty pleas of the former
officers, demonstrated the appropriateness of the
actions of the commissioner and the OPI. It also
demonstrated that the response of the Police
Association leader was and is over the top.
It is appropriate for the Police Association to support its
members facing charges by arranging legal
representation and indeed to insist on the right to be
considered innocent until proven otherwise. It is not
appropriate for the secretary of the Police Association,
Mr Mullett, to label the actions of the police
commissioner or the OPI as witch-hunts, especially
given that the action in disbanding the armed offenders
squad and the OPI hearings were subsequently proven
by evidence and guilty pleas to be correct. Mr Mullett
should apologise to his members for publicly
embarrassing them by calling them to a demonstration
over the armed offenders squad. Honest and dedicated
police officers deserve a more measured and temperate
response from their association’s secretary.
This Parliament provides police officers with various
powers and authorities, including the power to
physically detain persons. When police officers appear
before a court and under oath state that the defendant’s
confession was not obtained through a bashing, much
credence is given to that evidence. I do not know
whether the suspect in the armed offenders squad
bashing was guilty. I know that in the state of Victoria
our tough-on-crime approach does not extend to
obtaining convictions by physical force; given where I
come from, I know only too well what it is like. When
the state deprives a citizen of their liberty, the state
assumes responsibility for their safety and wellbeing.
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This responsibility extends to the servants of the state
such as police officers.
The bill consolidates and enhances the role of the
Office of Police Integrity not only by giving it
stand-alone legislation but also by expanding its
functions, simplifying and streamlining its powers to
issue witness summonses and improving the
confidentiality of summonses, improving safeguards for
witnesses in OPI examinations and imposing
confidentiality obligations on OPI personnel. The bill
has my support. I commend it to the house.
Mrs POWELL (Shepparton) — I am pleased to
speak in the debate on the Police Integrity Bill and to
make a number of comments. The purpose of the bill is
to re-establish the Office of Police Integrity (OPI) under
a new principal act. The bill has a number of other
purposes. It sets out the functions of the Office of
Police Integrity and that of the director, police integrity,
and it implements a number of recommendations made
in the report of the special investigations monitor.
Speakers from the Liberal Party and The Nationals
have raised a number of concerns during the debate,
including the concern that the director, police integrity,
and the Ombudsman are the same person. We are not
casting any slur on the person; we are just saying that
the community would not have as much confidence in
any investigation undertaken while the same person
was in charge of both of those jurisdictions.
The bill does not make any changes to the jurisdiction
of the Office of Police Integrity, but it does change its
functions. It extends some of those functions to include
educating people about police corruption and serious
misconduct. It is important that there be discussion in
the police force about police corruption and the
community’s expectation that it be weeded out. One of
the other functions is to expose police corruption and
serious misconduct. Again, that function is needed. One
of the functions will be to analyse the systems in
Victoria to prevent police corruption and serious
misconduct. If we can get a best practice system in
place, the community and the broader public will have
much more confidence in the Office of Police Integrity.
We support the concept of an OPI, but we still do not
believe it is independent. The Liberals and Nationals
have been calling for the establishment of an
independent and broadbased anticorruption commission
in Victoria. We need to have clarity and accountability
in making sure that when there are investigations the
community and the other police officers have some
confidence that what is seen to be done is actually being
done. There have been discussions suggesting that
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having the same person looking at the investigation
could have certain consequences. That may not
necessarily be the case, but we need to have confidence
that that is not the case.
We do not believe there is widespread corruption in the
police force. We believe that there is a very limited
amount of corruption and serious misconduct and that
most police officers behave in a professional, decent
and appropriate manner. I have a son who is a police
officer in the Northern Territory police force. About
four years ago we were there when he graduated from
the police academy in Darwin. The minister for police
there then talked to the new recruits about the fact that
they will be exposed to all sorts of situations when they
went out into the wider world. He talked about the
importance of police officers doing the right thing and
urged them when exposed to certain situations to ask
themselves, ‘Is this the right way to deal with this?’. It
was great to see these fresh-faced, eager, young police
officers going out into the police force. Hopefully they
will remain like that.
Obviously a number of police officers are exposed to
bribes. Police officers are exposed to all sorts of
situations and all sorts of people when they go out into
the community. I think it is important that those who
make sure they are not going to be corrupted are put up
as role models and as persons who are valued in the
community.
As I said, we need to weed out corrupt police for all
sorts of reasons. It erodes the public confidence in our
police force, but, more importantly, it erodes the
confidence of members within the police force. It must
be very difficult for a decent police officer to be part of
a branch or a unit that has police officers who are
corrupt or who engage in serious misconduct. It must
be very difficult, because part of the perception of
police is that you do not dob in your mates. It is really
important that we have a system in place that is seen to
be fair and reasonable and also that the police
themselves have confidence that investigations are dealt
with quickly and appropriately.
It was also very sad to see the police having to rally on
the steps of Parliament yesterday. I know they would
rather be on the beat on the streets or in their cars than
having to rally to talk about the need for increased
police numbers. Our police officers in Shepparton do a
fantastic job, and I know they have been seeking an
increase in the number of police officers for many
years. They are understaffed. I call on the government
to implement the audit that we have been calling for
and make sure that our police force has the appropriate
numbers of police to be able to provide the confidence
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to the community that they are there and are doing the
appropriate jobs that they are trained to do. We hope
that continues.
Very briefly I turn to Alert Digest No. 4 of the Scrutiny
of Acts and Regulations Committee, which had a
number of issues that it wished to raise. The committee
said that it wanted to seek advice from the minister. I
will quote the advice it needed:
Where the director of police integrity compels a police officer
or summonsed witness to give self-incriminatory information
under clause 69(1), why is the immunity provided by
clause 69(3) limited to the use of that information in a later
criminal prosecution of the witness, rather than extending to
other evidence that could not otherwise have been obtained?

I look forward to the minister’s response on that. I will
not go through all of the advice sought, but further the
Alert Digest states:
The committee will seek further advice from the minister as
follows:
1.

Will defendants who want to inspect or adduce
documents that set out the results of drug and alcohol
testing of police (under division 4A of part IV of the
Police Regulation Act 1958) or OPI personnel (under
division 5 of part 2 of the bill) be able to use the
‘protected document’ procedure in clauses 107 and 108
to gain access to those documents in order to adduce
them in court?

I guess what the committee is asking is: when the
police are investigating matters can the information
they gather be used in court cases? Can it be used for
witnesses and other people in a court and not all kept
away? Can that evidence be brought into the public
arena and not kept in-house so that nobody can use it?
We are quite pleased to see the separation of powers.
While we have some concerns about the bill, we see
that the Office of Police Integrity being under a new
principal act is the right way to go.
Mr NARDELLA (Melton) — I rise to speak on this
bill basically to talk about what members of the
opposition have put forward today. The position the
opposition has put today is that we should be
establishing an ICAC (Independent Commission
Against Corruption) as in New South Wales or a CCC
(Corruption and Crime Commission) as in Western
Australia, because members of the opposition are so
lazy that they want other people to do the work for
them. They are so lazy that they have no understanding
of how this Parliament works or the rights they have as
parliamentarians, both within this place or within the
committee system. They are so lazy that they cannot go
out there and undertake any investigations or gather any
evidence themselves.
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Opposition members are so lazy that they have come in
here and made these accusations today without any
evidence. They have slandered local government, they
have slandered public servants, they have slandered the
bureaucracy, they have slandered parliamentarians and
they have slandered the government. Yet they come in
this place today without any evidence whatsoever other
than a call to establish an ICAC or a CCC because they
are so lazy and cannot do any work themselves. Now
these lazy members of Parliament in opposition want to
come in here and ask the government to establish an
ICAC or a CCC.
The Office of Police Integrity (OPI), which is outlined
in this legislation and which is part of continuing
reform by this government, is the appropriate
mechanism to investigate corrupt practices by the
police. The point that I am trying to get through to the
opposition is that it is the role of the police to further
investigate corruption within the wider community. If
the opposition has any skerrick of evidence anywhere
about corruption within the public service or within the
bureaucracy or amongst its colleagues in this house or
in the other house, it should refer that to the police
force, which is the appropriate body. If there is
corruption within the public service, the police will
investigate it. But if there is corruption within the police
force, the appropriate mechanism is for those 180
summonses to be referred to the court by the OPI. That
is the appropriate mechanism for the police to be
investigated for corruption.
It is false for opposition members to claim there is all of
this corruption within the Victorian community.
According to the opposition there is corruption under
every rock. It used to be a red under every bed but now
it is corruption under every rock. The opposition
accuses us all as members of an open, transparent and
accountable government of being corrupt. It is saying
that politicians are all corrupt. Let me explain to
members of the opposition the effects of a CCC or an
ICAC. A corruption and crime commission, if it is
established, will in effect cause problems for us in our
role as parliamentarians. I will give an example. As
parliamentarians we make recommendations on a
number of things within our community, or we might
be photographed with somebody. In other state
jurisdictions such as Western Australia, New South
Wales or Queensland politicians of all calibres can be
accused of something — just ask Nick Greiner, a
former New South Wales premier, who went through
this process and had to leave the premiership after
being accused of something. His reputation was
besmirched, wrongly, because the process means that a
politician can be accused of something and an ICAC or
a CCC will then have to investigate. They go through
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the process and get cleared. Sometimes they do not get
cleared — their name never gets cleared through this
process. You have got to be careful as a politician who
you are photographed with and what recommendations
you make. A CCC or an ICAC constrains the role of a
politician.
I want to inform members of the opposition that within
this Parliament they have opportunity after opportunity
to raise issues of corruption, which they have never
done in this house. They have grievances, they have
matters of public importance, they have 90-second
statements, they have the adjournment, they have
notices of motion. Time after time they have
opportunities to raise issues of corruption, and they
have never done so because this government is
incorruptible. We go out and make sure that there is no
corruption within this community.
I will conclude by saying that I am absolutely disgusted
at the way opposition members in this house are
besmirching the good office and good reputation of the
Chief Commissioner of Police and all of the
non-corrupt police officers within Victoria. They come
in here with accusations and innuendos against the
chief commissioner, who is just terrific. That should
end, and it should end immediately to make sure that
we properly support and resource our police force in
Victoria. I put opposition members on notice that if
they continue down this path they will find it is a very
dangerous one.
Dr SYKES (Benalla) — I will follow — I am not
sure what sort of performance that was by an ALP
attack dog-cum-watchdog. If it was the canine species
we were dealing with, I would certainly be doing a
check for rabies.
Mr Nardella interjected.
Dr SYKES — Along with my Nationals and Liberal
Party colleagues I welcome the re-establishment of an
Office of Police Integrity in the sense that it is a
stand-alone arrangement with additional powers and
functions. But as my colleagues — most recently the
member for Shepparton — have stated, we are
concerned that this proposal does not go far enough and
put in place an independent broadbased anticorruption
commission so that in addition to police corruption,
allegations of corruption in the public service and
amongst politicians can be adequately investigated.
Interestingly, the Police Association, which for a long
time resisted that proposal, now wholeheartedly
supports it.
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In relation to the integrity of the police I should declare
that I, along with my Nationals and Liberal Party
colleagues, have all declared our support for the vast
majority of police members, who are honest, have great
integrity and work extremely hard. In the country they
and their families are valued members of our
community. There are some who need to be caught up
with but again the challenge is: how do you zero in on
the corrupt coppers but not inappropriately make it
difficult for the vast majority of honest coppers?
We have a situation arising in the ranks of the police
where local members and their families are offended by
some of the broadbrush measures being applied in an
attempt to catch up with a minority of corrupt police. In
particular I am talking about actions that would be
implemented in relation to the requirement for a
declaration of interests of family and associates of
police. There are also concerns about the forced transfer
of any officer and the officer’s family without appeal.
Those measures are causing severe disquiet amongst
rank and file police members. It is fair to say that the
show of rejection of this government by the police that
we saw yesterday should send a loud and clear message
to the arrogant Brumby government that it has lost
touch with grassroots people, of whom the police are
one such group.
The other issue that has been raised by a number of my
colleagues is preserving the integrity of the force. In
supporting the members of the force we need to make
sure that there are adequate staffing levels and that the
right number of the police are on the beat, not just on
the books. I do not know how many times the message
has to be sent to the government that there is a
discrepancy between the claims of the government in
this house and what is being related to us by members
and their families day in and day out. It is because the
book numbers include members on various forms of
leave, be it maternity leave, stress leave or long service
leave, and things like secondment — they may be on
overseas peacekeeping missions. The net result is that
we are being told untruths about the numbers out there.
With those brief remarks I conclude my contribution.
This bill goes some of the way towards addressing the
concerns of The Nationals, but until we have a
stand-alone, independent, broadbased anticorruption
commission we will not be satisfied.
Mr HELPER (Minister for Agriculture) — I thank
members for their contributions to the debate on the
Police Integrity Bill. I wish the bill a speedy passage
through this chamber and the other house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Stensholt) —
Order! As the required statement of intent has been
made under section 85(5)(c) of the Constitution Act
1975, the third reading of the bill is required to be
passed by an absolute majority. As there is not an
absolute of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to.
Read third time.
Mr Haermeyer — On a point of order, Speaker, in
relation to the vote we have just had, I wonder if it is
possible for Hansard to record that for a vote on an
important matter pertaining to integrity in policing all
bar five members of the opposition vacated the
chamber.
The SPEAKER — Order! There is no point of
order, and the member is well aware of that.

JUSTICE LEGISLATION AMENDMENT
(SEX OFFENCES PROCEDURE) BILL
Second reading
Debate resumed from 12 March; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The main purpose of the
Justice Legislation Amendment (Sex Offences
Procedure) Bill is to extend the time frame for special
hearings of evidence in sex offence trials involving
child and cognitively impaired complainants. These
amendments reflect both the unworkability of the
original time frames that were introduced by the
government in 2006 and the growing waiting lists and
backlogs in our courts. The bill also makes various
other amendments to procedures and definitions
relating to sex offences and alters the consequences
attaching to convictions for various offences. This is yet
another bill which has come under close examination
by the Scrutiny of Acts and Regulations Committee,
and there is some very striking criticism by SARC of a
series of inaccuracies in the statement of compatibility
that accompanies the bill.
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As is usually the case, the officers and members of the
Scrutiny of Acts and Regulations Committee have done
a good job in analysing what in this case is quite a
complex and intricately drafted bill. SARC has also
focused attention on the discrepancies between the
government’s claims when it introduced its Charter of
Human Rights and Responsibilities and its actual
compliance with the obligations that it imposed on
itself. In particular, in its report on the charter SARC
addressed the issue of section 24(1) of the charter,
which provides that litigants have the right to a decision
after a fair hearing. SARC noted the statement made by
the Attorney-General in his statement of compatibility,
in which he claimed that ‘the right to a fair trial is
preserved by clause 10’ of the bill, because that clause
requires the evidence to be relevant and sufficiently
probative and provides the judge with discretion to
exclude the evidence, and provides that if such
evidence is admitted the judge must give appropriate
warnings to the jury.
In its comments SARC gives short shrift to that line of
argument in terms of justifying compliance with the
charter. SARC observes:
… clause 10(2) reduces the existing requirements for judges
to give warnings to the jury with respect to evidence of
previous representations.

The committee’s report goes on to observe:
… the United States Supreme Court has held that a judicial
assessment of reliability is an inadequate substitute for giving
the defendant an opportunity to cross-examine the maker of a
previous representation, at least where that representation was
a formal statement made to the police …

The committee makes further observations about
section 41D, which permits the admission of statements
made by child complainants to police in the course of
criminal investigation.
Thereafter the committee concludes that the
compatibility of clauses 10 and 11 with the charter
rights of defendants to a fair hearing and to examine
witnesses against them may depend on the extent to
which the defence has an adequate opportunity to
cross-examine the makers of the statements dealt with
by those clauses. Fortunately for the government, the
committee concludes, after a far more extensive
examination of the relevant provisions than the
Attorney-General undertook in his statement of
compatibility, that because of the rights that are
involved for cross-examination, clauses 10 and 11 are
compatible with the charter rights of defendants to a fair
hearing and to examine witnesses against them. But it is
clear that SARC was of the view that the
Attorney-General’s explanation and demonstration of
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compatibility in relation to clause 10 of the bill was
grossly inadequate.
SARC then goes on to address another of the issues that
was covered in the statement of compatibility —
namely, the question of whether or not the bill is
consistent with section 27(2) of the charter, which
prohibits the imposition of a penalty for a criminal
offence that is greater than the penalty that applied to
the offence when it was committed. In that context
SARC examined clause 18 of the bill, which amends
section 34 of the Sex Offenders Registration Act 2004
to provide that defendants who commit the offence of
persistent child sexual abuse can be subject to a lifelong
reporting obligation. That provision is made
retrospective by clause 19 of the bill to persons who are
yet to be sentenced for a registrable offence even
though that offence might have been committed prior to
the amendment coming into operation.
The committee concluded, having regard to, in
particular, the fact that courts in the United States,
Canada and Europe have all held that similar reporting
requirements for sex offenders are not a penalty due to
their protective purpose and the relatively mild nature
of their imposition, that this provision in the bill does
not in fact impose a penalty in breach of the charter.
The committee also drew attention to a deficiency in
relation to clause 5 of the bill, which amends schedule 8
of the Crimes Act to expand the categories of offences
that can attract an order for a forensic sample upon
conviction or a mental impairment verdict. To quote the
SARC report:
The committee observes that the bill does not provide for the
transitional operation of clause 5. The committee also
observes that the effect of section 114 of the Sentencing Act
1991 is that, to the extent that this provision increases the
penalty for an offence, its effect will be prospective only. The
committee therefore considers that clause 5 is compatible
with defendants’ charter rights not to be subject to
retrospective penalties.

So SARC has identified this issue of compatibility,
which was not identified in the Attorney-General’s
statement, and has also pointed out to the Parliament
and to the community that the bill is silent in relation to
the commencement of operation of clause 5.
Finally in relation to SARC, I want to refer to the last
paragraph of the committee’s report on this bill and
quote it to the house, because it demonstrates a litany of
inaccuracies in the Attorney-General’s statement of
compatibility:
The committee observes that the statement incorrectly states
that ‘clause 10 does not apply retrospectively’, whereas
clause 13, inserting a new section 160 into the Evidence Act
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1958, provides for the retrospective operation of clause 10 to
offences committed before its commencement. The
committee also observes that the statement of compatibility,
in discussing transitional provisions of the bill, incorrectly
refers to clause 19 as clause 9 and to clause 16 as clause 10.
The committee further observes that the statement incorrectly
refers to the Sex Offenders Registration Act 2004 as the ‘Sex
Offenders Monitoring Act 2004’; the Sex Offenders
Monitoring Act 2005 provides for much stronger controls on
certain sex offenders.

If the Attorney-General were a minister who took his
job seriously, the reproof by SARC in the terms I have
just quoted should be something the he would find
highly embarrassing because it demonstrates his lack of
attention to the material that he brings before this house
and the lack of attention and commitment to his own
charter which he was trumpeting so loudly when he
introduced it just a short time ago.
Turning to the bill itself, the Liberal Party and The
Nationals support, as we have in the past, all reasonable
measures to reduce the trauma suffered by children and
cognitively impaired victims of sexual offences, and we
certainly supported the two original pieces of legislation
that were introduced by the government in 2006. Those
pieces of legislation arose out of a report of the
Victorian Law Reform Commission which the
explanatory memorandum describes as ‘Sex
offences — law and procedure final report’, but which
the report itself entitles Sexual Offences — Final
Report.
The bill before the house makes a number of changes to
the regime that was introduced in 2006 as a result of
that report as well as a number of other changes relating
to sexual offences. As I have indicated, the main
provisions of the bill relate to the giving of evidence by
children and persons with cognitive impairments.
Clause 12(2) of the bill is probably the key provision in
this respect and that provision extends the time limit in
section 41G of the Evidence Act from 21 days to three
months after committal of a defendant for the holding
of a special hearing in order to take evidence from a
child or cognitively impaired complainant in a sexual
offence case. Next, clause 3(2) of the bill provides that
the trial for any sexual offence where the complainant
was a child or cognitively impaired at the time of
commencement of legal proceedings must commence
within three months of committal unless it is in the
interests of justice to extend the time.
In relation to such offences the bill extends from 7 days
to 14 days after committal the time within which the
prosecutor must file the presentment. That is contained
in clause 6 of the bill. Clause 7 of the bill changes from
mandatory to optional the requirement for the accused
to plead to each count at the first directions hearing, and
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that change from mandatory to optional is to recognise
the fact that it might not be possible on the time lines
for the accused to plead to each count at the first
directions hearing because the counts might not have
been filed at that time.
The bill also makes other amendments to change the
time at which it is to be determined whether a
complainant is a child or cognitively impaired, which is
something that was not necessarily clear in the
legislation as it stands. In future under the bill this will
be the time at which relevant legal proceedings are
commenced, and those provisions are contained in
clause 7(3), clause 12(1) and clause 14 of the bill.
Clause 11 of the bill amends section 41E of the
Evidence Act to allow only persons permitted by the
court to be present when a child or person with a
cognitive impairment gives evidence in a sexual
offence case. Clause 9 of the bill amends
section 37B(3) of the Evidence Act to provide that the
admissibility of recorded evidence of a person aged
under 18 is not affected by the fact that the person turns
18.
This set of amendments is made, as I referred earlier,
due to the fact that it has become clear that the 21-day
time limit for the holding of the special hearing to take
evidence from a child or cognitively impaired
complainant has proved to be unworkable. That time
limit in fact was a departure from the recommendation
made by the Victorian Law Reform Commission in the
report to which I referred. The law reform commission
in fact recommended that a case conference be held
within 21 days of committal of a defendant and that the
recording of evidence take place within 21 days of the
case conference, and that can be seen from looking at
recommendations 45 and 46 of the commission’s
report. In introducing the legislation arising out of that
report, the government did not legislate for the case
conference and for the 21-day interval from committal
for that case conference to take place. Therefore the
government’s legislation in effect brought forward,
compared with the Victorian Law Reform
Commission’s report, the time within which the special
hearing had to take place.
In addition to that reason, which may explain why the
time limit has proved to be unworkable, there is another
very important consideration, and that is the huge
backlog of cases that has built up in Victoria under the
current government. This has put enormous pressure on
our court system as well as causing great distress to
victims, witnesses and others involved in legal
proceedings, and greatly increased legal costs to the
parties to cases before our courts. This increase in
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waiting lists and backlogs can be seen very strikingly in
the Report on Government Services 2008 of the
Productivity Commission, which was released just a
few months ago.
If one refers to table 7A.17 of that report, one can see
the figures very starkly for criminal cases as at 30 June
last year. In the context of this bill it is worth looking in
particular at backlogs most relevant to sexual offence
trials, under both the current arrangements and mooted
possible changes for sexual offence trials. If one looks
at the backlog of non-appeal Supreme Court cases as at
30 June last year, one sees it was 171 cases, compared
with just 56 cases in backlog as at June 2003. One can
compare that with New South Wales, which had
121 pending cases, which was a reduction from 139 in
2003. Of Victoria’s 171 cases on the waiting list, more
than one-third — 33.9 per cent — had been waiting for
trial for more than 12 months, which was the highest
proportion in Australia.
There is a similar unhappy situation with the County
Court, where there were 2467 non-appeal County Court
cases waiting to be heard as at 30 June last year
compared with 1722 cases in 2003. Of these, 581 cases,
or 23.6 per cent, had been waiting for more than
12 months, which was almost double the 296 cases, or
17.2 per cent, that had been waiting for more than
12 months in 2003. Again, one can draw a clear
contrast with New South Wales, where as at June last
year there were only 156 cases waiting for trial for
more than 12 months in its equivalent jurisdiction.

1043

evidence of prior representations and to limit the
warning about unreliability that a judge is required to
give to a jury in relation to evidence which is given to
prove facts rather than to support the credibility of a
witness. Clause 3(1) amends section 359A(1)(a) of the
Crimes Act to add indecent assault on persons aged 16
and over to the list of sexual offences the trials of which
must commence within three months of committal
unless the court grants an extension of time.
In relation to this provision I would observe that while
of course it is highly desirable that indecent assault
cases are brought to trial as quickly as possible, the
government’s policy position is that all sexual offence
cases within a defined list must commence within three
months of committal unless the court grants an
extension of time but in fact the legislation provides for
a series of possible extensions of time.
The opposition has some concern about whether, if the
range of cases which must at least prima facie be dealt
within three months is extended, it will prove possible
to deal with that full range of cases within the three
months or whether we are running a risk that by
increasing the range of cases there will be the
consequence that some serious sexual offence cases in
increased numbers will not be able to be heard within
the three-months time period that is specified in the
legislation. I will certainly look to receiving a response
to this concern from the Attorney-General during the
course of debate.

These findings show that while the Attorney-General
talks a lot about justice the reality is very different for
those thousands of Victorians who are actually caught
up in Victoria’s justice system. They are waiting for
years to have their cases heard, which is creating
unnecessary trauma and distress for victims, their
families and witnesses, as well as for those who may
have serious charges hanging over their heads for years
and yet ultimately may be found not guilty. The
Attorney-General can spend a lot of time imposing
complex and dangerous legislation on the community
like his Charter of Human Rights and Responsibilities,
but the reality of justice in Victoria is that one can wait
a very long time indeed. Even though priority is given
under legislation to dealing with sexual offence cases,
the system is still struggling to provide timely trials for
those cases, as is borne out by the very legislation we
are now dealing with.

Clause 5 of the bill provides that the offence of
compelling sexual penetration under section 38A of the
Crimes Act is an offence for which an application can
be made to a court for an order for forensic samples to
be provided under section 464ZF and following of the
Crimes Act. The bill also amends the description of
offences under section 52 from sexual offences against
persons in residential facilities to sexual offences
against persons with a cognitive impairment by
providers of special programs. There is a further change
of reference in relation to the offence of procuring
sexual penetration of a child under the age of 16 under
section 58 of the Crimes Act, and that amendment
deletes reference to the words ‘under the age of 16’.
This amendment seems somewhat strange, because
section 58 of the Crimes Act still requires that the child
be aged under 16 for the offence to be regarded as
committed, so the reason for deleting the reference to
the child being under the age of 16 is unclear.

In addition to the changes I have described, the bill also
makes a range of other changes. Clause 10 of the bill
amends section 41D of the Evidence Act to raise the
age of a ‘child’ from 17 to 18 for the purposes of

Clause 15 adds to the definition of ‘serious sexual
offender’ in section 6B(2) of the Sentencing Act 1991 a
person who has been jailed or sent to youth detention
for persistent sexual abuse of a child aged under 16.
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Clause 17 adds the offence of an indecent act with a
17-year-old child to the list of serious sexual offences in
schedule 1 of the Sentencing Act 1991, which it does
by amending ‘sexual offence’ under item 1(a)(viiib).
This means that an indecent act with a 17-year-old child
becomes an offence which can count towards the
offender being classified as a serious sexual offender.
A person classified as a serious sexual offender is
thereby also classified as a serious offender under
section 6B of the Sentencing Act. If a person is a
serious offender, under section 6D the court must
regard the protection of the community as the principal
purpose of the sentence imposed and is authorised to
impose a longer sentence. In addition, sentences
imposed on serious offenders must, under section 6E,
be served cumulatively unless the court otherwise
directs.
Clause 15 applies to offences committed after the
commencement of the amendments, under clause 16 of
the bill. However, no transitional provision is
applicable to clause 17. The explanatory memorandum
says clause 17 is a statute law revision which updates
the reference to the current offence under section 49(1)
of the Crimes Act, but it seems to me arguable that it in
fact increases the scope of item 1(a)(viiib) of the
Sentencing Act. If that is the case that, as the Scrutiny
of Acts and Regulations Committee said in relation to
another provision, section 114 of the Sentencing Act
will only apply prospectively, but this needs to be made
clear. The issue should have been covered in the
statement of compatibility, and I certainly hope it will
be covered by the Attorney-General during debate on
the bill.
The final clause of the bill to which I wish to refer is
clause 18, which renders a person liable to a lifetime
reporting obligation under the Sex Offenders
Registration Act 2004 for a single conviction for
persistent sexual abuse of a child under the age of 16.
The reasoning behind this amendment is that while in
the case of other offences under the legislation there
needs to have been two or more offences committed in
order to become liable to a lifetime reporting obligation,
the offence of persistent sexual abuse of a child under
the age of 16 is considered to involve multiple instances
which, if they were individually prosecuted and
convictions were obtained, would then make the
offender liable for a lifetime reporting obligation.
In conclusion, the opposition does not oppose the bill.
As I indicated at the outset, we support all reasonable
measures to reduce the trauma suffered during the trial
process by child and cognitively impaired victims of
sexual offences. Some of the amendments made by the
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bill are sensible; others reflect the growing inability of
our court system to provide timely justice. As I have
said, some of the amendments are poorly drafted or
inadequately explained.
The Scrutiny of Acts and Regulations Committee report
on this legislation demonstrates very graphically the
need for the Attorney-General to lift the standard of
preparation of the legislation he brings into the
Parliament. He also needs to comply with the
requirement of his own charter to fully and accurately
report to this Parliament on whether the charter is being
complied with.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Justice Legislation
Amendment (Sex Offences Procedure) Bill. It is
another piece of groundbreaking and progressive
legislation introduced by this government and by a very
progressive Attorney-General, who has not rested in his
efforts to make our justice system fairer, more sensitive
and accessible to all.
The bill builds on recommendations from a 2004 report
by the Victorian Law Reform Commission entitled
Sexual Offences — Final Report. Following the report a
number of pieces of legislation have come before the
house, and this bill is a continuation of that. It is an
example of the government’s embarkation on the
absolute transformation of the way in which the justice
system responds to victims of crime, and in particular
the victims of particularly difficult crimes and sexual
assault. While we cannot take away the pain or trauma
of those victims, as legislators and those working in the
system we can do a lot to ensure that the experience of
those victims is easier and that they are treated with
sensitivity and respect.
In particular the objective of this bill is to provide a
more effective and efficient timetabling process for the
holding of special hearings — that is, the prerecording
of evidence for child and cognitively impaired
witnesses — and to improve the experience of
vulnerable witnesses involved in this processes. It aims
at improving the experience of complainants while
maintaining existing fairness for the defendants.
The bill amends the legislative time frames within
which special hearings are held for child and
cognitively impaired witnesses in sex offence trials in
the County Court. The bill also provides for other
technical and consequential amendments to relevant
legislation as it affects or is affected by sex offences.
In summary, the bill extends the time requirement for
the holding of a special hearing from the current
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requirement of 21 days to three months from the
Magistrates Court committal hearing; it provides that
the County Court trial for all matters involving a special
hearing must commence within this same three-month
time period — that is, after the conclusion of the special
hearing; and it ensures consistency in terminology used
across the relevant acts and removes ambiguity in the
operation of some evidentiary provisions.
The bill amends the schedule to the Sex Offenders
Registration Act 2004 and ensures that a serious single
offence of persistent sexual abuse of a child — a class 1
offence — will attract a lifetime reporting obligation.
The commission of the offence itself involves three
separate acts which, if charged individually, would
attract a lifetime reporting obligation. The amendment
ensures consistency in that all persons convicted of this
serious offence are required to report for life, just as
offenders who commit three individual offences are
required to report for life.
The member for Box Hill made some criticisms of the
bill, but I am pleased that the opposition has determined
to support it; one could ask, ‘Why not?’. I think there
were some misunderstandings on the part of the
member for Box Hill. He said there were some
problems with the statement of compatibility and that
the Scrutiny of Acts and Regulations Committee had
made some recommendations, but I think they were
minor. SARC has recommended some revisions — a
renumbering and the correction of some other
typographical errors — and those changes will be made
in the other place.
The member for Box Hill also referred to concerns
about clause 5, which amends schedule 8 of the Crimes
Act in relation to forensic sample offences, and he drew
attention to subclause (c) which omits from item 7(p) of
schedule 8 the words ‘under the age of 16’. The change
will relate only to forensic sample offences under
schedule 8. It is simply a heading change and should
not be of concern to the member.
As I said at the outset, this government has been at
pains to improve the experience of victims in our
criminal justice system, particularly victims of sexual
offences. I think this bill is another demonstration of the
Brumby government’s commitment to creating a
modern justice system that responds to victims needs. I
worked in the Department of Justice during the time of
the Kennett government, and I well recall when victims
entitlements to pain and suffering compensation were
slashed and when victims services were left in a
shambles, so I am proud to be a member of a
government that does not mistreat victims in this way. I
get a bit irritated by those on the other side lecturing
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about the need to support victims when we know what
occurred under their watch.
On this side of the house we understand that victims of
sexual assault are the least likely victims to report to
police and that for too long victims of sexual violence
have been retraumatised through the court process. It is
good that in making these changes, people may be
reminded about the meaning of a special hearing, which
these proposed changes will refine.
A special hearing is held in sex offence trials for child
complainants and complainants with a cognitive
impairment. At the special hearing the evidence and the
cross-examination of the complainant is recorded at a
remote facility in the absence of the jury, and the visual
and audio recording is played back to the jury during
the trial. I would encourage members to go and have a
look at the facility where this is undertaken. That
process is in addition to the VATE (video audio tape
evidence) process that the police undertake when they
interview child victims, which is also done in a very
sensitive way with the use of toys, and parents are
allowed to observe so that the victim is not too
traumatised.
No parent would ever want to think that a child would
be the victim of a sexual offence, but regrettably this
happens. We as legislators must ensure that such a
victim is not retraumatised and is able to move on in
their life, to feel that they have received justice and that
the perpetrator has been treated and sentenced in an
appropriate way.
This bill is just another part of the way the Brumby
government expresses its support for victims and its
commitment to a fairer and more equitable justice
system. I am sure it will not be the last piece of
progressive legislation that we see coming from the
very progressive Attorney-General, who has held that
position for the duration of our government. I commend
him and the department for the consultation that they
have undertaken with stakeholders during the
preparation of this bill, including the County Court, the
Office of Public Prosecutions, the Victorian Legal Aid
Commission, the Victorian Bar Council, Victoria Police
and the Improving the Criminal Justice Response to
Sexual Assault advisory committee.
The legislation is well thought out and well prepared, it
has the support of the important stakeholders within the
sector, and it will deliver a better outcome to victims
who have to experience that unpleasant process, we
hope, very rarely. I commend the bill and what is
contained in it, and I wish it a speedy passage.
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Dr SYKES (Benalla) — I rise to speak on the
Justice Legislation Amendment (Sex Offences
Procedure) Bill 2008, and I start by congratulating the
member for Box Hill on yet another very thorough
review of a bill and a clear and concise summary of the
issues involved.
This bill, as the members for Box Hill and Yan Yean
have mentioned, deals with the very sensitive issue of
sexual abuse against children and people who are
cognitively impaired. I indicate that I and my
colleagues from The Nationals support the intent of the
bill and the provisions proposed to increase the
practicality of measures aimed at protecting vulnerable
victims of sexual offences — that is, notably children
and those with impaired cognitive skills.
These measures include extending the time limit from
21 days to three months after committal for the holding
of a special hearing to take evidence from a child or
cognitively impaired complainant in a sexual offence
case. This is just practical, enabling more time for the
system to deal with the issue. The bill then provides
that the trial of any sexual offender where the
complainant was a child or was cognitively impaired at
the time of commencement of legal proceedings must
commence within three months of committal unless it is
in the interests of justice to extend that time. Again, that
is putting more practical time parameters and
boundaries on the hearing of a case, and that makes
sense.
Equally, another provision of the bill, for the purposes
of giving evidence and making prior representations,
raises the age of a child from 17 to 18 and limits the
warning about unreliability to be given to the jury in
relation to evidence to prove facts rather than to support
credibility — again, a common-sense provision.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Dr SYKES — Prior to the suspension of the sitting I
was commenting on the appropriate inclusion in the bill
of provisions relating to protecting vulnerable people
like children and those with cognitive skills disabilities.
I would now like to move on to a different aspect of the
discussion — that is, the protection of the accused
involved in these cases and the principle of innocent
until proven guilty. I am very aware that my going
down this track could be risky, and I do so with some
trepidation because I am aware of the very significant
long-term consequences of sex offences committed
against children and the fact that a very large
percentage of offences are committed by family
members or people close to the family or the victim. I
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am also aware that only a small percentage of sex
offenders against children or people with impaired
cognitive skills are actually convicted.
I wish to raise the issue of recovered memory therapy,
which is the practice of therapists with varying levels of
professional qualifications assisting people in the
so-called recovery of their memory. The concern has
been raised that some of the people who undergo
recovered memory therapy have memories implanted
into them which are not consistent with their known
history — that is, the memories are fabrications. The
relevance of recovered memory therapy to this bill is
that often the memories relate to alleged sexual abuse;
given the serious implications to the victims and the
alleged perpetrators, there is clearly an issue if the
so-called recovered memories are false.
I would be very interested to hear from the
Attorney-General on what measures are in place to
ensure that justice is done in the case where evidence is
produced following recovered memory therapy. I am
told that there has been an inquiry by the Health
Services Commissioner in 2005 into the practice of
recovered memory therapy and that a number of
recommendations were made to the government, but I
am unaware of the government’s response, which may
or may not address the concerns that have been raised.
As I said, I would appreciate receiving advice from the
Attorney-General as to whether the legislation adopts a
balanced approach in protecting not only the interests of
the victims of sexual assault but also those of the
alleged perpetrators — and I repeat the word ‘alleged’
as distinct from the ‘actual’ perpetrators — in cases of
recovered memory therapy.
The other issue that I would like to comment on briefly
in relation to the bill is the imposition of a lifetime
reporting obligation under the Sex Offenders
Registration Act 2004 on a person with a single
conviction for persistent sexual abuse of a child under
the age of 16. I support that targeted approach of
focusing energy and efforts on known risk situations in
contrast to some of the broad-brush measures that are
implemented, and I am talking particularly about, for
example, police checks on people who are working
with children where there are hundreds of thousands of
people undergoing police checks in the knowledge that
only about 3000 people have convictions for sex
offences.
I suggest that the reward for the effort and the
investment of tens of millions of dollars for that process
is relatively modest in comparison with focusing energy
on those people who have a conviction — in this case, a
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conviction for persistent sexual abuse of a child under
the age of 16.
With those remarks I wish to indicate that I and my
colleagues in The Nationals believe that this piece of
legislation will be a constructive contribution to efforts
to protect vulnerable children and people with cognitive
skills disabilities and that the implementation of this bill
will see them being protected. But I ask the
Attorney-General in his summing up of the bill to
assure me that the other issue I raised in relation to
recovered memory therapy is being addressed so that
we do not have unjustified and very damaging
emotional pain and family disruption as a result of what
appears to be the implanting of false and fabricated
memories into the minds of people who may or may
not have suffered sexual abuse.
Mr LUPTON (Prahran) — I am pleased to support
the bill before the house and to indicate that as a result
of recommendations that were made to government by
the Victorian Law Reform Commission in its landmark
2004 report Sexual Offences — Final Report, the
government is now bringing forward in the Parliament
some further reforms which will go to strengthening the
court process in relation to the hearing of sexual offence
cases. They will serve to better protect the rights of
parties and in particular vulnerable people and victims
in those situations.
One of the things that the government did following the
initial receipt of the law reform commission’s report
was to enact a number of pieces of legislation which
put in place greater protections for victims of crime —
in this case, victims of sexual offences. One of the
advances made at that time was to bring in a system of
special hearings in sex offence trials for the hearing of
prerecorded evidence and cross-examination of child
complainants and complainants with cognitive
impairment. What this means is that where a child or a
person who suffers from a cognitive impairment
complains of being a victim of a sexual offence, they
have their evidence, which would ultimately be given in
a court trial, prerecorded so that they only ever have to
give that evidence once and in circumstances that
provide them with a great degree of respect and
sensitivity.
It is fair to say that historically victims of sexual
offences have had to go through some very traumatic
experiences in reliving the circumstances of crimes, and
giving evidence in court can be an extremely traumatic
circumstance for people to have to go through. I had
experience in the legal profession approaching 20 years
before I came into this place and was involved in many
trials where a very significant part of the role of the
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legal representative was to make sure that a person was
helped through the very difficult and sometimes
traumatic experience of giving evidence. I do not think
there are many circumstances that can be more
traumatic for a person than having to recount in open
court the circumstances of having a very serious crime
committed against them.
In the past it was often the case that people who
complained of being victims of crimes — that is, sexual
offences in the cases that this legislation deals with —
had to give evidence on a number of occasions, and that
can be extremely difficult. It was a great advance that
was recommended by the Victorian Law Reform
Commission in what I believe was an extremely
important report to this Parliament, and I am very
pleased that our government saw fit to take those
recommendations on and enact them in law in Victoria
to provide a better and more just legal system for our
citizens.
As I have said, one of the advances recommended in
the report gave people in those situations the right to
have special hearings where their evidence would be
prerecorded. The initial legislation set up a time frame
for these special hearings of 21 days from the date that
the accused was committed for trial by a magistrate.
What we have found since the legislation has been in
place is that the 21-day time limit is not working to the
satisfaction of the parties involved in those court cases.
In fact the Chief Judge of the County Court,
Judge Rozenes, wrote to the Attorney-General
suggesting that a longer time frame would serve all the
parties and the court in providing a better and more just
system. The suggestion was that the 21-day time limit
for the special hearings be extended to three months.
This extra time will make it easier for one judge to be
listed for the special hearing and also the trial.
It is very important that the same judge hear the
evidence that is prerecorded in a special hearing and
also be appointed to the trial in which that prerecorded
evidence is played to the jury. Allowing the
three-month time limit which this legislation will bring
in will make it a lot easier for the court to administer
this legislation and to ensure that the same judge hears
all the evidence. The changes will also make the
process more efficient and help avoid special hearings
being adjourned because the defence or the prosecution
has not had sufficient time to properly prepare for the
special hearing.
In addition the legislation strengthens the law requiring
that these trials commence within three months of the
committal to ensure a faster hearing by the courts in
these matters. What we are saying in this legislation is
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that while the special hearing should not have to take
place within 21 days and can take place within a
three-month period, the legislation strengthens the
requirement that those trials will nonetheless
commence within three months of the committal. That
is an important point because it will mean that the
system will be more streamlined and it will not lead to
delays in these cases coming on for the full trial. This
again will assist the courts in making sure that the same
judge is able to preside over the special hearing and the
trial and give consistency in relation to the hearing of
these very important cases. As I said earlier, it will
certainly assist in relieving trauma for vulnerable
people who are the victims of sex offences by reducing
the adjournments of special hearings, making the
process more efficient and further expediting trials.
This is a particularly important change to the way in
which the hearing of sex offence cases will proceed in
our courts. It will make sure that victims are treated
with greater respect and that their situation is treated
with sensitivity. In relation to the general administration
of justice for all parties and for the courts it will make
sure that the system works more effectively.
In relation to a couple of matters that were raised earlier
in debate I should mention briefly that what clause 3 of
the bill seeks to do is to extend that three-month time
limit for the holding of a trial to cover all offences of
indecent assault and not just those upon victims under
the age of 16. We can certainly refute the suggestion
put by the opposition that this legislation may have the
effect of delaying trials of other matters. That will not
be the case, and we reject that suggestion. As I said
earlier, the important stakeholders in the legal system,
including the County Court, which is responsible for
the listing of matters before it, have been very closely
consulted in relation to this matter, and in fact were in
large measure the instigators of these amendments to
the legislation coming before the house.
In relation to some of the other matters to do with the
names of offences under the legislation, the opposition
has suggested that in some way changing the names of
offences may have some effect in changing the
elements of the offence. That is not correct; we refute
that suggestion. The opposition is not correct in relation
to that matter. In summary, the Justice Legislation
Amendment (Sex Offences Procedure) Bill is before
the house because of requests that have been made by
people who want to make sure that we improve the
administration of justice in relation to sexual offence
hearings in this state. It is a good bill, I support the bill
and I commend it to the house.
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Mrs FYFFE (Evelyn) — I rise to speak on the
Justice Legislation Amendment (Sex Offences
Procedure) Bill. The purpose of the bill is to amend the
time frames for special hearings of evidence in sex
offence trials involving children and cognitively
impaired complainants. It will impose a lifetime
reporting obligation on persons convicted of persistent
sexual abuse of a child, and make other amendments
relating to sex offences. I note that the government has
based its amendments on the recommendations made
by the Victorian Law Reform Commission, which
released its Sexual Offences — Final Report in 2004.
One of the recommendations of the report that was
implemented through the first act was to provide that
vulnerable witnesses — child witnesses and cognitively
impaired complainants — would only have to give
evidence once in sex offence trials. Further, it was
recommended that this evidence should only be given
at a special hearing via a remote recording facility
before the trial starts and without a jury present. That is
a tremendous move forward, because those of us who
have any knowledge of or contact with victims of
sexual assault know that having to repeat over and over
again what has happened affects them terribly, which is
why so many victims of sexual assault do not report
crimes.
It was sad to read while I was researching this bill an
article from the Daily Telegraph of 29 July 2007, which
said:
Victims of rape and child abuse are being advised not to
report the matter to police or pursue the crime in court
because it will cause them further pain.
…
Support group Advocates for Survivors of Child Abuse told a
recent parliamentary inquiry that victims would experience
further trauma if they took the case to court.

So as I said, only having to give evidence once is a
great step forward.
I also welcome the adoption of special hearings for
children and the cognitively impaired. It is important
that we protect the vulnerable members of our
community and prevent the innocent from having to
endure further harm.
However, I would like to draw the house’s attention to
something that is closely related to this provision.
According to the Victoria Police website, sexual assault
is known to be a greatly underreported crime.
Considering the article in the Daily Telegraph, which
advises victims not to talk, I am not sure how we are
going to fix that completely — and the article talks
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about adults as well as children — but I think
everything that we do is helpful. To read articles like
this, though, which advise victims of rape and child
abuse not to report the matter, is rather disturbing and
disappointing, even though I understand why they are
doing it.
Even more disheartening, the data from the Sexual
Offences — Final Report reveals that court action rarely
results in successful prosecution for sexual offences. I
was also reading an article from the New Woman
magazine entitled ‘Rape: the crime they say we ask
for’. It says:
For too many years Australians have enjoyed the illusion that
we inhabit one of the safest countries in the Western World.
We’re lucky, we tell tourists from the gang-ridden, sometimes
riot-torn streets of London, New York and Los Angeles, we
don’t worry about walking the streets of our major cities at
night. Here, we boast, women are safe to enjoy the personal
freedoms their sisters in the Northern Hemisphere only dream
about. She’ll be right, mate.
Unfortunately, she isn’t. Australia, says a recent and respected
international crime study, is one of the most sexually violent
countries in the world. Up there with the United States. Up
there with the United Kingdom.

It is ironic that I found that site today when we had the
demonstration by the police yesterday and we heard
during debate on the Police Integrity Bill about the
increase in crime and assault on the person and the
difficulty in getting statistics that compare apples with
apples because of the way that they are reported. When
you read something like this it makes you understand
why the police are so frustrated at times about not
having sufficient resources.
Sexual assault victims and their families prefer to seek
out health-care and domestic violence centres, whose
staff provide comfort and compassion over
interrogation, but despite this trend there has been an
overwhelming lack of government support for
organisations that help victims deal with such an
emotionally crippling issue. To address it in a more
substantive and comprehensive way, more of the
government’s budget surplus should be spent on
supplementing sexual assault support services. A
disturbing finding of the sexual offences report was that
the overall delay between the charge and trial averaged
317 days — almost a year, an awfully long time. The
longest delay was 641 days, closer to two years.
The Sexual Offences — Final Report found from a
focus group involving police that the charge-to-trial
delays in regional areas were considerable. Let me
begin by saying that as a representative of a partly rural
electorate I am not surprised. I have seen firsthand the
growing need for support services in rural communities
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for victims of sexual crime. Careforce Lifekeys, located
in Mount Evelyn, is one of the few organisations which
offer the people of the Yarra Ranges a program focused
on teaching victims practical coping mechanisms with a
view to healing their grief. It offers a very positive
message guided by common-sense morality that is
sensitive to the needs of traumatised victims. I
commend the organisation for the quality help it
provides. Its service is highly specialised and
confidential. It has 3 psychologists and 12 counsellors
on staff. At present Careforce Lifekeys and a number of
other organisations like it receive no government
funding; victims have to fund their own recovery.
In 2007 Careforce Lifekeys had around 218 clients.
Because of the increased demand in 2008, the early
signs are that more than double this number of victims
will require its assistance by the end of the year. For
someone who is under age or cognitively impaired, the
opportunities to access support are greatly restricted.
Money and accessibility to services in rural areas can
prevent victims from getting help. This can lead to an
array of other social problems later in life, including
alcoholism and drug abuse. I implore the government to
look at ways of providing much-needed support, as
well as these legislative changes, which will assist the
organisation. Essential support services are too far away
for young and cognitively impaired victims who may
be reluctant to travel because of their traumatic
experience or, indeed, whose families may not have the
means or wherewithal to transport them to counselling.
Other members have spoken in detail about various
clauses, so I will not go through those. Like the rest of
my party, I will be supporting, not opposing, the bill,
and I am pleased with some of the changes to the act.
Mr LIM (Clayton) — I rise to support the Justice
Legislation Amendment (Sex Offences Procedure) Bill.
Legislation which protects our children is important,
and this bill is no exception. The bill achieves this by
strengthening the provisions for pre-recording of
evidence in sex offences hearings and by ensuring
serious sex offenders are required to report for life.
The Victorian Law Reform Commission’s 2004
document Sexual Offences — Final Report, in its
chapter ‘Making it easier for complainants to give
evidence’, recognised that the use of closed-circuit
television (CCTV) to pre-record the evidence of victims
of sexual offences was not as widely used as it could
be. The reasons given ranged from the lack of
familiarity by the legal profession with CCTV, through
to prosecutors believing that victims giving evidence in
person at the actual trial offered a greater prospect of
achieving a conviction.
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However, these concerns must be outweighed by
protecting and shielding the victims of sex crimes from
further trauma in again having to face the offender. This
is particularly the case with children. There is also the
public interest in ensuring that victims of sex offences
report crimes and are then prepared to give evidence.
We need to make this as least traumatic as possible to
encourage and assist victims in coming forward.

is entitled to place priority on community safety,
especially the safety of our children, rather than on the
civil liberties of an individual.

Legislation followed the Law Reform Commission’s
report to provide that child and cognitively impaired
witnesses would only have to give evidence once, and
this could be done at a special hearing where evidence
is recorded by CCTV. Section 41G(4), in the appendix
of the Evidence Act 1958, states:

Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to make a contribution on the Justice
Legislation Amendment (Sex Offences Procedure) Bill.
It is imperative that we have important legislation in
place to deal with one of the most heinous crimes in our
community. My colleagues will not be opposing the bill
presented to the house by the Attorney-General.

The bill provides increased community safety, protects
our children and helps reduce the ongoing trauma on
the part of victims of sex offenders. I commend the bill
to the house.

If a special hearing is to be held, it must be held —
(a) within 21 days after the day on which the defendant is
committed for trial …

There have been a number of logistical problems in
holding the special hearing within 21 days after the
Magistrates Court hearing, given the availability of
counsel, involvement of judges and when the County
Court trial may take place. The bill, with general
support of the various stakeholders, addresses these
issues by extending the 21-day requirement for the
holding of a special hearing to three months from the
Magistrates Court committal proceeding and by
providing that the County Court trial for all matters
involving a special hearing must commence within this
same three-month period — that is, after the conclusion
of the special hearing.
The bill also amends a schedule to the Sex Offenders
Registration Act 2004. This amendment ensures that
the serious single offence of persistent sexual abuse of a
child, a class 1 offence, attracts a lifetime reporting
obligation. The commission of the offence itself
involves three separate acts, which, if charged
individually, would attract lifetime reporting. The
amendment ensures consistency in that all persons
convicted of this serious single offence are required to
report for life, just as offenders who commit three
individual offences are required to report for life.
The Attorney-General, in his charter of human rights
and responsibilities statement, said that this amendment
did not breach section 27 by retrospectively applying a
greater penalty because reporting is not a penalty. Even
if it were an increased penalty, as far as I am concerned,
protecting vulnerable children from convicted sex
offenders would be a greater priority. As they say, a
leopard does not change its spots, and I for one have no
compunction in requiring serious sex offenders to
report for life. This is clearly a situation where society

The purpose of this bill is to amend the time frames for
special hearings of evidence in sex offence trials
involving child or cognitively impaired complainants. It
also imposes a lifetime reporting obligation on persons
convicted of persistent sexual abuse of a child and
makes other amendments relating to sex offences.
This bill seeks to implement a range of changes to the
current act. These include extending the time limit from
21 days to a period of 3 months after committal for the
holding of a special hearings to take evidence from a
child or a cognitively impaired complainant in a sexual
offence case. From past experience it was deemed that
often 21 days did not allow enough time to deal with
this important issue and that the period needed to be
extended to a period of 3 months. In addition the bill
provides that a trial involving any sexual offence where
the complainant was a child or a cognitively impaired
person at the time of the commencement of legal
proceedings must commence within 3 months of
committal, unless it is in the interests of justice to
extend that time. That is in accordance with clause 3(2).
The bill extends from 7 days to 14 days after committal
the time within which the prosecutor must file the
presentment for relevant sex offence trials, and it
changes from mandatory to optional the requirement
for the accused to plead to each count at the first
directions hearing. That is obviously an important
change. The bill also seeks to make a number of
consequential changes to the act. As has been
mentioned by speakers before me, the bill is also
seeking the introduction of lifetime reporting by
offenders. These are provisions that we on this side of
the house will not be opposing.
However, there are a range of issues that concern us
with regard to the way the government has handled this
bill. It is interesting that a number of bills that come
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before this house and fall under the purview of the
Attorney-General’s portfolio have caused concern for
the government’s own Charter of Human Rights and
Responsibilities. It is always interesting to read how the
government seeks to defend bills that come before the
house that breach the charter of human rights. The
government seeks in its statements of compatibility to
deal with this issue and to paint a picture of how
relevant bills can get around the issue. In this case we
are dealing with a statement of compatibility of only
four pages, but as members would be aware, on many
occasions bills are presented to the house with long
statements of compatibility.
I was interested, as all members of this house would be,
to see the comments on the bill of the Scrutiny of Acts
and Regulations Committee (SARC). I would like to
congratulate the members of the committee for their
work, such as the members for Murray Valley and
Warrandyte here and Mr Edward O’Donohue and
Mrs Inga Peulich in the other place. But more
importantly — —
Mr Nardella — What about the others?
Mr WAKELING — I am coming to them. I would
like to congratulate the member for Bundoora, who is
sitting in this house, and also the member for
Brunswick, for having the courage of their convictions
and standing up as members of this committee and
identifying a range of problems they had with this
legislation. I am pleased to see that the member for
Melton is in the house, because I know he is always
interested in important legislation. I am pleased to see
that those opposite are interested to see how members
of SARC have identified concerns with legislation that
was prepared under the control of the
Attorney-General.
I would like to deal firstly with clause 10 of the bill.
Alert Digest No. 4 of 2008 states, and I quote:
The committee observes that clause 10(2) reduces the existing
requirements for judges to give warnings to the jury with
respect to evidence of previous representations.

In the statement of compatibility the minister provided
an explanation with respect to clause 10. The
committee raised a number of concerns with the way in
which the minister handled his summation in the
statement of compatibility. The committee examined a
number of legal cases heard in the United States of
America. It looked at Crawford v. Washington, which
was heard in the US Supreme Court in 2004. The
committee further considered section 41D of the act
with regard to its powers. It stated on page 10 of Alert
Digest No. 4 of 2008:
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The committee therefore considers that the compatibility of
clauses 10 and 12 with the charter rights of defendants to a
fair hearing and to examine witnesses against them may
depend on the extent to which the defence has an adequate
opportunity to cross-examine the makers of the statements
dealt with by those clauses.

The committee was going through the assessment made
by the Attorney-General and determining whether or
not the Attorney-General had handled it appropriately.
The committee noted that existing provisions in the
act — namely, 41D(1), 41G(2) and 41H(7)–(9) —
could have provided necessary powers. It went on to
say, and I quote:
Whilst the committee is concerned that, for some previous
representations, such cross-examination may be less effective
than the usual procedure of all admitted statements being both
made and cross-examined during the trial itself, the
committee observes that the discretions in existing
sections 41D(2) and 41H(2) permit a court to exclude such
statements.

What effectively was happening was that the committee
was correcting the mistakes made by the
Attorney-General. I am very pleased with the members
opposite who chaired and had control of the committee
and who, having had the courage of their convictions,
stood up and challenged the minister and identified
where he had made a mistake.
The report goes on to say in regard to clause 5:
The committee observes that the bill does not provide for the
transitional operation of clause 5. The committee also
observes that the effect of section 114 of the Sentencing Act
1991 is that, to the extent that this provision increases the
penalty for an offence, its effect will be prospective only. The
committee therefore considers that clause 5 is compatible
with defendants’ charter rights not to be subject to
retrospective penalties.

Again you have a situation where the committee was
highlighting issues and expressing concerns about the
way in which the government has handled this bill. I
further quote from the SARC report:
The committee observes that the statement incorrectly —

I repeat, incorrectly —
states that ‘clause 10 does not apply retrospectively’, whereas
clause 13, inserting a new section 160 into the Evidence Act
1958, provides for the retrospective operation of clause 10 to
offences committed before its commencement.

The committee goes on to express other concerns, and I
am pleased to see that the member for Melton is deeply
concerned about what is happening in regard to the
operation of this bill. When I look at the summary I can
see that the member for Bundoora, who is an active
member of that committee which is chaired by the
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member for Brunswick, would certainly be pleased
with the result his committee came up with. In bold the
report concludes by saying:
The committee will write to the minister expressing its
concern about these errors in the statement of compatibility.

I am pleased to see that SARC is performing its role of
scrutinising the legislation introduced by this
government. I can only hope that future legislation
brought before this house will not contain similar
mistakes.
Mr BROOKS (Bundoora) — It is a pleasure to be
able to participate in the debate on the Justice
Legislation Amendment (Sex Offences Procedure) Bill.
As other speakers have noted, this bill stems from the
Victorian Law Reform Commission (VLRC) 2004
report entitled Sexual Offences — Final Report. The
thrust of this report is around improving the ability of
our justice system in Victoria to meet the needs of
victims of crime. In the case of this bill they are
children and people with cognitive disabilities who
have been victims of sexual assault. This legislation is
about protecting some of the most vulnerable people in
our community. It is about ensuring that we have a
legal system that caters for the trauma people have been
through by the time they arrive in the justice system and
have to go through court processes.
I am sure all members would agree that we have seen in
the past many examples of people who had been
victims of sexual assault having to relive a lot of the
pain and trauma they had already experienced when
they went through the justice process. I commend this
bill in terms of the approach it takes to ensure that as
much as possible we are providing for a fair justice
system and a defendant’s right to defend themselves in
the process. It attempts to make a victim’s passage
through the justice system as easy as possible.
One of the main features of the bill is that it changes the
time frame for the holding of a special hearing from
21 days from the date that the accused is committed to
trial to three months. It is hoped that change in the time
frame will allow the courts to list both the special
hearing, where recorded evidence is taken, and the trial
so that they can be listed for hearing before the same
judge. This will hopefully lead to a more efficient
process and a reduction of the delay in the hearing of
these cases.
A key feature of this bill is that it provides for a child’s
prerecorded evidence to be admissible at trial even if
the child has turned 18 by the time the trial commences.
I am sure this would only apply in a small number of
cases, but again it is an important component of this
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bill. Another important feature of the bill is that it
provides that someone who is convicted of the offence
of persistent sexual abuse of a child be sentenced as a
serious sex offender; therefore they must report for life
under the sex offenders reporting regime. It has been
clearly stated tonight by speakers on both sides of the
house that that is a welcome initiative.
The member for Ferntree Gully seems to be of the
opinion that if there is nothing to criticise the
government about, you make something up. As a
member of the Scrutiny of Acts and Regulations
Committee I took part in the discussions that produced
the Alert Digest report, and it seems that the member
for Ferntree Gully has simply decided to make up parts
of the report. It was interesting to hear him say that the
committee found there were breaches of the
government’s own human rights charter in the Alert
Digest the committee produced. That is clearly not the
case. So one can take it that when the member for
Ferntree Gully is not able to find something wrong with
the bill he just decides to invent things himself. He did
point out that at the end of the report the committee
observed that there was an issue with the referencing of
numbers in the statement of compatibility. He is correct
on that count, but in terms of some of the standard
issues he raised he is incorrect.
In relation to the charter of human rights there is a good
discussion in this report about a defendant’s right to a
fair hearing, particularly in relation to the examination
of witnesses where prerecorded evidence is taken. The
committee took advice from its human rights adviser,
and after discussion listed in the report — and I quote
from page 11:
The committee therefore concludes that clauses 10 and 12 are
compatible with the charter rights of defendants to a fair
hearing and to examine witnesses against them.

The member for Ferntree Gully has obviously missed
that part of the report.
Another interesting part of the SARC report that was
also mentioned by the member for Ferntree Gully is the
discussion in the Alert Digest under the section dealing
with retrospective increases in penalties. The human
rights advice on this matter related to the penalty for the
retrospective offence not being greater than the penalty
that applied when the offence was committed. The
committee noted that it was possible to consider that the
lifetime reporting regime being retrospective in some
cases might be seen as a retrospective penalty.
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I again quote from page 11 of the report:
The committee therefore considers that clause 19 is
compatible with defendants’ charter rights not to be subject to
retrospective penalties.

The Scrutiny of Acts and Regulations Committee did a
very thorough job in assessing this bill against the
charter of human rights. It took a detailed look at how
this act would affect the court processes, and came to
the conclusion that it was a sound bill in terms of its
compatibility with the charter of human rights. As I said
at the outset of my contribution, this is a very good bill
that improves the passage of vulnerable people through
the justice system — people who have been subjected
to some very horrible crimes. I commend the bill to the
house.
Mrs POWELL (Shepparton) — I am pleased to
join the debate on the Justice Legislation (Sex Offences
Procedure) Bill. This bill amends a number of acts in
relation to legal proceedings, whether they be wholly
relating to or partly relating to a charge for a sexual
offence. The acts the bill amends are the Crimes Act
1958, the Crimes (Criminal Trials) Act 1999, the
Evidence Act 1958, the Magistrates’ Court Act 1989,
the Sentencing Act 1991 and the Sex Offenders
Registration Act 2004. The Nationals in coalition will
not be opposing this bill.
The bill amends the time frames for special hearings of
giving evidence in sex offence trials which involve
children or a complainant with a cognitive impairment.
It also imposes a lifetime reporting obligation on a
person convicted of persistent sexual abuse of a child.
The change between this amendment and the original
bill was that currently the defendant has to be convicted
of two of those offences. This one relies on one offence
being committed.
A number of members have made the point that the
Scrutiny of Acts and Regulations Committee did have
some concerns about the legislation’s compatibility
with the Charter of Human Rights and Responsibilities,
which applies to penalties. I think the word ‘penalties’
is being interpreted in a number of different ways;
however, there was some concern expressed by SARC
about the retrospectivity of penalties and the fact that it
applies to persons who have committed an offence
before the commencement of this bill but who are yet to
be sentenced.
A number of members have talked about the sexual
abuse of a child being one of the most heinous offences
that anybody can perpetrate, and it is even worse if the
child or the victim has a cognitive impairment — they
are probably the most vulnerable of our children or
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even our older people. But it is also complex for the
witnesses and for the person who perpetrates the crime
before a court of law, because the court of law is a very
controversial area and a confronting place to be in, so
we need to make sure that people who give evidence
can do so in a way in which they do not feel intimidated
and that everyone gets a fair hearing.
As I said during the debate on another bill earlier today,
I have a son who is a police officer in the Northern
Territory. He is a member of the Prime Minister’s child
abuse task force, so from time to time I hear about
some of the issues that have arisen there. My son had to
have training to deal with children, particularly
Aboriginal children and those with cognitive
impairments, because he has to interview them from
time to time. It is an important area and the people who
enter it have to be trained to deal with children who do
not have the same ability either to understand or put
their points of view across. The police have to exercise
a lot of patience when taking evidence from victims
and, just as importantly, taking evidence from
witnesses. It is a very complex area. The police have to
deal with children who have been abused sexually or in
some other way. We have to make sure that we get our
legislation right.
This bill rightfully extends a time limit for the holding
of a special hearing from the current 21 days to three
months. In a way it shows the flaws in the original
legislation — that is, the fact that the government has
found that 21 days is not enough time to prepare
adequately for special hearings. This bill also provides
that County Court trials for sex offences have to be
commenced within three months, unless it is in the
interests of justice to extend that time.
Some recommendations were made in a report released
by the Victorian Law Reform Commission (VLRC ) in
2004, Sexual Offences — Final Report. If the
government had taken that advice we would not be
back here today to bring this amendment forward. The
VLRC’s report states:
… Where the complainant in a sexual offence matter is a
child or a person with a cognitive impairment, a case
conference should be conducted in the County Court within
21 days after the accused has been committed for trial.

It goes on to say:
… At the conclusion of the case conference, if the matter is to
continue to trial, dates should be set for prerecording the
complainant’s evidence, for a directions hearing and for trial.
Prerecording should occur within 21 days of the case
conference, and the trial within three months of the date of
committal. A directions hearing should be held shortly before
the trial.
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If the government had taken the advice of the VLRC’s
report we would not need to be here today. This
amendment shows that there were some flaws in the
original bill, and that is why we are not opposing the
bill that is before the Parliament today. The bill also
provides for a special hearing to be held and the
commencement before the same judge within three
months of the accused person being committed for trial.
It also states that vulnerable witnesses still only attend
once to give evidence, while at the same time
expediting the trial process. It is important that the same
judge hears the evidence. It also means that the person
giving the evidence will have some confidence when
giving that evidence before the same judge. The witness
may have some comfort that they are giving their
evidence to the same person and that different people
are not hearing the same evidence all the time. It is very
traumatic for a child or a person with a cognitive
impairment to give evidence, whether they are a victim,
an offender or a witness. There need to be special
hearings for victims, offenders and witnesses, but some
special care also needs to be taken to ensure that the
evidence that is given can be tried and tested in a court
of law and is not taken in such a manner that a matter
can be thrown out of court, as happens sometimes when
evidence is taken under duress or when a person has not
understood a question or the process that was
happening.
Special hearings also allow a responsible adult to be
given permission by a court to be present when a child
or a person with a cognitive impairment gives evidence
in a sexual offence case. The changes make it easier for
a child or a person with a cognitive impairment to give
evidence. Past changes to the procedure of giving
evidence have made it easier for children to give
evidence, such as the use of video cameras so that they
do not have to give evidence in front of an offender. It
must be very traumatic for a young person in a sexual
abuse case having to go into the same courtroom and
having to sit close to or watch a person who has
perpetrated a crime. It must be very confronting and
intimidating for them to be in the same room. The fact
that people can now give evidence from another room
by video camera means it is much easier for people to
report sexual abuse and to give evidence.
The bill also updates relevant sentencing schedules, for
example, to incorporate recently amended sexual
offences as ‘serious sexual offender’ offences for the
purposes of sentencing. The definition will include a
person who has been jailed or sent to a youth detention
centre for persistent sexual abuse of a child under
16 years. It also adds the offence of an indecent act with
a 17-year-old to the list of serial offender offences.
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As I said earlier, the bill amends the Sentencing Act. As
I usually say when I speak on bills such as this, I think
it is a shame that the government does not bring in the
changes to the Sentencing Act which we have been
calling for — that is, standard minimum sentencing for
serious sex offences, particularly those on children. The
government needs to look at that matter seriously to
ensure that children are not made more vulnerable by
allowing offenders out of jail earlier than they should
be. When we talk about standard minimum sentencing,
we are not talking about mandatory sentencing. We
allow the judge to have some discretion. I think the
community is now of the view that, while we have all
of these changes to the court rules to make it easier for
victims to give evidence, it is now also important that
the court system gives the community confidence to say
that we as a community are asking for minimum
sentences for people who perpetrate these heinous
crimes. I hope the government takes that on board. The
Nationals do not oppose this legislation.
Ms CAMPBELL (Pascoe Vale) — It is with
pleasure that I speak on the Justice Legislation
Amendment (Sex Offences Procedure) Bill 2008. This
is an absolutely ground-breaking piece of legislation,
because it heightens community awareness that having
a cognitive impairment does not preclude a person from
achieving justice, being part of the court process, and
being able to speak and give their evidence. Contrast
that with the experiences of the past, where people with
a cognitive impairment were often considered
unworthy or it was considered inappropriate that they
be an active participant in the justice system.
I particularly welcome this legislation because it
highlights the fact that all people have dignity, all
people have worth and all people are part of the justice
system and deserving of the respect of the law and of
course this Parliament. What does this legislation do?
Other people have outlined the legislation which is
before us. I want to particularly highlight how the bill
changes the framework for holding special hearings
from 21 days from the date the accused is committed
for trial to three months. This extra time is important
because it will enable the court with greater ease to
insist that both the special hearing and the trial occur
before the one judge. It will also ensure that the court
processes are more efficient and, my being a previous
member of the Public Accounts and Estimates
Committee and as a member of this Parliament, I am
very keen to make sure that that efficiency operates
within our court system — but never, of course, at the
expense of justice. The changes will make the process
more efficient and will avoid adjournments of special
hearings because the defence or prosecution requires
more time to properly prepare.
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A number of people may be wondering why we
changed the time frame of 21 days, and why that is
necessary. The introduction of the special hearing
process has already assisted in improving the
experience of children and other vulnerable witnesses
in the criminal justice system. Be aware that we are
talking about people who are unfamiliar with the court
process; they are obviously not at home in such a
process and find it quite confronting. The finetuning of
the timing of these hearings will further improve the
experience of vulnerable complainants — and is that
not what we are all concerned about?
We want to make sure that the court system delivers
justice for all, not just those who are articulate, who
have high-profile lawyers, who have large bank
accounts, or who have high-profile names. We want to
make sure that the justice system delivers justice for all.
This finetuning of the timing of the hearings will
improve not only justice but the experience of
vulnerable complainants.
I want to also cover briefly the Victorian Law Reform
Commission recommendations. It recommended that
the special hearing be held at a separate and discrete
hearing to the trial process. This is being maintained.
The VLRC also recommended that special hearings be
heard within 42 days from the date on which the
accused is committed to stand trial. I am pleased to say
that this legislation will increase that time. There is a
slight variation from the commission’s
recommendation, but that recommendation is enhanced
by the legislation because it will ensure that most trials
are commenced even earlier. The increase in the
preparation time for parties, together with the provision
for one judge to preside at both the special hearing and
the trial, should reduce the need for adjournments and
improve the framework for arriving at final
determinations.
The legislation also introduces a new and higher test
that the court must apply before extending the time to
hear relevant trials outside this three-month period.
Again, if we are interested in the justice system, we will
realise that not only is justice being delivered but it is
being delivered in a timely fashion.
This legislation highlights that the court can only
extend time if it is in the interests of justice to do so.
The test is designed to ensure that the courts engage in a
balancing act, including considering the needs of the
complainants when deciding whether to extend the
time.
I go back again to the point I made at the outset — that
is, that children and people with a disability such as a
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cognitive impairment are going to have greater justice
as a result of this piece of legislation and justice that
builds on many of the improvements that have already
occurred as a result of the Labor government, be it the
Brumby or Bracks Labor government. In the time we
have been in office we have put in place the Crimes
(Sexual Offences) Act 2002, which delivered greater
justice, the Crimes (Sexual Offences) (Further
Amendment) Act 2006, and we have also put in place
in the 2006–07 budget a package on sexual assault that
not only addresses the courts but delivers on the
recommendations that the Victorian Law Reform
Commission’s outstanding report on sexual offences
law and procedure have encouraged us to address. I
wish the bill a speedy passage.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Justice Legislation Amendment (Sex Offences
Procedure) Bill, and I have some very personal things
that I want to convey on this. Before I do that I want to
talk about the provisions within the bill. One of them is
to amend the time frames for special hearings of
evidence in sex offence trials involving children and
also cognitively impaired complainants. It also imposes
a lifetime reporting obligation on people who are
convicted of persistent sexual abuse of a child, and it
makes other amendments relating to sex offences.
One of the main provisions is to extend the time limit
from 21 days to three months after committal for the
holding of a special hearing to take evidence from a
child or a cognitively impaired complainant in a sexual
offence case, and of course we know that this can be by
video. Also one of the new allowances is that the court
can allow only people by their permission to be present
when a child or a person with cognitive impairment
gives evidence in a sexual offence case.
It also adds to the definition of ‘serious sexual offender’
a person who has been jailed or sent to a youth
detention centre for persistent sexual abuse of a child
under 16 and adds an indecent act with a 17-year-old
child to the list of serious offender offences. It imposes
also the possibility of a lifetime reporting obligation, as
I said, under the Sex Offenders Registration Act 2004
on a person with a single conviction for persistent
sexual abuse of a child under the age of 16.
However, I have some concerns, as I often do. It is our
right and in fact our need as law-makers to have a good
look at the bills we are talking on. Some of my
concerns relate to the lifetime reporting obligation. My
problem is that if we look at the government’s
statement of compatibility and the charter of human
rights, which of course now need to be presented with
every second-reading speech, when we are talking
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about a person with a single conviction for persistent
sexual abuse, whether or not the offence was
committed before the commencement of the
amendment, it is said in the statement of compatibility
that this is not necessarily a penalty. Some would argue
that this breaches the charter of human rights and the
rule specifically relating to retrospective penalties. I
think that is a bit of a grey area.
I am also not sure about adding indecent assault to the
offences that must be tried within three months. This
would increase the number of other sex offences cases
that are given extensions beyond the three-month limit.
We know that our courts are extremely clogged with
cases. This gives the appearance perhaps that because
of a case not having to be heard within 21 days the
courts are less clogged. That is a bit of smoke and
mirrors. We are still going to have an ever-increasing
number of these offences coming to the fore especially
as people feel more comfortable about coming forward,
knowing that they may be treated in a slightly better
way by the courts and the public than has happened in
the past, and knowing full well they will have better
security in the court system.
I want to relate a case that came across my desk which I
have mentioned in the house before. A lady and
gentleman who are married and heading towards being
a middle-aged couple, Paul and Eileen, have by the
definition in this bill a cognitive impairment; in fact by
their own admission they are mentally disabled. They
have both — unfortunately I have to say ‘both’ — been
systematically sexually assaulted by a work supervisor
in their place of employment, which some would term a
sheltered workshop.
Their problem was that they were very scared. They
were too scared initially to say no to him, which is why
the abuse continued for such a long time, and they were
scared to take it to the police because they thought they
might be killed. Because, if you like, of their cognitive
impairment, no amount of trying to rationalise with
them about reporting this man and having him
incarcerated, or at least being brought to trial and
hopefully incarcerated, would allay their fears. They
moved house because they were so scared.
When I look at the amendments that are being made in
this bill, I think it is very good that they could be heard
not only in closed surroundings but also with video
evidence. Unfortunately in this case there was no
conviction — the law let them down. However, these
amendments would have certainly helped those people.
One thing that has not been addressed here is tougher
penalties. We cannot go ahead to debate or talk about
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this bill without discussing penalties. At the moment I
believe the public expectation is that penalties for any
sort of offences, especially sexual offences, are not
strong enough; there is not enough of a deterrent, but
that has not been factored into this legislation.
I want to go back to something I said earlier. There is
the tag now of ‘serious sexual offender’ which will be
given to a person who has been jailed or who was sent
to a youth detention centre for persistent sexual abuse
of a child under the age of 16. When I think back to
Paul and Eileen, who are certainly not under the age of
16 — as I said, they are a married couple into their
50s — their predicament, if you like, is covered in the
Sentencing Act under schedule 1, clause 1,
paragraphs x and xi. Unfortunately the same tag will
not actually be covered in this bill although it is covered
elsewhere. It would be nice if it were under one
umbrella.
Earlier this year we also debated the legislation that
dealt with consent. We are moving in the right direction
because one of the reasons the law unfortunately let
Paul and Eileen down was that consent could not be
proved or disproved in their case. The tightening up of
consent laws for those who are the most vulnerable in
our community has been a very good thing. This bill
certainly adds to what we have done in the past. I do
not oppose it, and I wish it a speedy passage through
the house.
Mrs MADDIGAN (Essendon) — I rise to support
the Justice Legislation Amendment (Sex Offences
Procedure) Bill 2008. I think most members of the
community consider sex offences, particularly against
children, to be abhorrent. Our government has been on
the front foot in trying to ensure that particularly
vulnerable people and children are protected as much as
possible to allow people against whom crimes may
have been committed to seek redress. It is good that the
Liberal-National coalition is supporting this bill as it
goes through the house tonight.
The basis of this bill goes back to the Victorian Law
Reform Commission’s report which was tabled in
Parliament during the 2004 spring session, entitled
Sexual Offences — Final Report. The aim of the
recommendations in the report was to make it easier for
people to report sexual offences to the police and
eventually to go to court. In that report the commission
identified some quite serious problems in relation to
sexual offences — firstly, that people who are sexually
assaulted are the least likely of all victims of crime to
report the crime to the police. Low reporting rates not
only allow offenders to escape justice but also allow
them to repeat offences.
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Secondly, for children particularly there are many
barriers to reporting crimes committed against them.
Some of the factors identified in the report were that
often the alleged offender is someone the child knows
well and who in fact horribly may even be a family
member. The report identified that children often do not
tell people what happened to them because they fear
punishment, they may upset adults or they might think
that the adults will not believe them.
In fact some parents — and I think this is
understandable — are reluctant to have their children
go to court because they fear the effect that could have
on the child. On some occasions in the past it has been
a fairly traumatic experience for children who are
required to go to court. It is interesting that the report
provides the figure that less than one in seven
allegations of penetrative offences against children as
reported to the police result in prosecution. That is quite
a significant difference. Children, in particular those
with cognitive impairments, face very serious barriers
to achieving justice. The bill therefore aims to assist
them.
The member for Shepparton went through the number
of acts that will be amended by this bill. The report
entitled Sexual Offences — Final Report contains a
number of recommendations, most of which have
already been incorporated into legislation — namely,
the Crimes (Sexual Offences) Act 2006 and the Crimes
(Sexual Offences) (Further Amendment) Act 2006.
The changes that have already been made to the
Evidence Act 1958 introduced one of these
recommendations — namely, that a special hearing
must be held within 21 days of the defendant being
committed for trial. However, since the introduction of
that amendment some serious difficulties have arisen in
the operation of the change, and the bill seeks to
overcome those difficulties. I will list the areas that
have been identified as problems with the amendment.
Firstly, the short time between committal and the
special hearing has in some cases negatively impacted
upon the ability of parties to adequately prepare.
Secondly, the delay between the holding of the special
hearing and the trial proper has resulted in a duplication
of resources — for example, two different judges
presiding and two different defence counsel appearing.
Thirdly, the delay and a lack of continuity in the
individuals involved has created an unforeseen risk that
new issues may be raised at a late stage in the
proceedings, risking further delays and inefficiency.
This bill is designed to provide a more effective and
efficient timetabling process for the holding of special
hearings for vulnerable witnesses in sex offence trials.
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The increase in the legislative time frames within which
special hearings are held will give parties more time to
prepare adequately, and both the special hearing and the
trial will be able to be listed before the same judge. This
will reduce the duplication of resources and facilitate
the earlier completion of the entire trial process. It is
important that we understand that, because I heard
some comments from opposition members suggesting
that this will make conditions worse for young children
by stringing the process out a lot longer.
In fact having the longer time frame will mean that the
preparation of cases will be better, so that when a case
goes to court you will not end up with delays,
rehearings or other activities or with different judges
and different prosecuting witnesses. If you look at it
from the point of view of the vulnerable child, you will
see that this is a much better system and will protect
children a lot better. It is intended to further improve
the experience of child and cognitively impaired
witnesses in sex offence trials whilst maintaining the
existing fairness for defendants, because they obviously
have to have their rights covered as well.
I will go through the clauses of the bill, although I
know some members have mentioned them earlier.
Specifically the bill extends the time requirement for
the holding of a special hearing to three months — it is
currently 21 days — from the end of the Magistrates
Court hearing and the associated criminal procedure
requirements. It also strengthens the requirement in
respect of County Court trials for all matters involving
a special hearing to commence within this same
three-month time period — that is, after the conclusion
of the special hearing. It provides that a child’s
prerecorded evidence-in-chief — that is, their recorded
witness statement — will still be admissible at trial
even if the child has turned 18 by the time the trial
commences. It provides that evidentiary provisions
regarding the admission of previous representations —
that is, hearsay — of child complainants are relevant for
all children and not just those under 17, and that the
accompanying jury warning be limited to evidence
admissible to prove the truth of the facts contained in it,
not where the evidence is used to bolster credit alone.
Finally, the bill provides that a person convicted of the
offence of persistent sexual abuse of a child will be
sentenced as a serious sexual offender and must report
for life under the sex offenders register reporting
regime. I heard previous speakers express some
concern about that, but we are talking about very
vulnerable people — children who rely on us as adults
and the laws we provide to assist them.
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The bill accords with the government’s Access to
Justice policy, and there was extensive consultation
prior to its coming to the house. The Department of
Justice consulted extensively on the proposal with a
broad group of organisations, including the County
Court, the Office of Public Prosecutions, Victoria Legal
Aid, Victoria Police and the Victorian Bar Council. I
am glad to say there was consensus that the changes
would be positive and would improve the relevant
processes. This is an excellent bill. It should help
further to ensure that children or people with a
cognitive impairment get the justice they deserve in the
courts and that at the same time they are protected and
the trauma they experience is lessened so that they feel
confident they can give their evidence. I am very
pleased to support the Justice Legislation Amendment
(Sex Offences Procedure) Bill 2008, and I am very
pleased that the opposition parties also support our bill.

addition, the Productivity Commission recently handed
down a report showing that the Brumby government
spends less than practically every other state on
children in out-of-home care in the child protection
system. Labor spends only $258 per child per year on
out-of-home care. This is well below the national
average of $336 and worse than every other state apart
from Western Australia.

Ms WOOLDRIDGE (Doncaster) — I rise to make
some comments on the Justice Legislation Amendment
(Sex Offences Procedure) Bill, the purpose of which is
to extend the time frames for special hearings of
evidence in sex offence trials that involve either
children or people with a cognitive impairment, to
impose a lifetime reporting obligation on people
convicted of persistent sexual abuse of a child and to
make various other amendments relating to sex
offences.

If we conduct fewer investigations but have more
substantiations, it means that children who have
experienced abuse are at an increased risk of falling
through the cracks. To make matters worse, these
pressures are even greater because there is a crippling
workforce shortage in Victoria in our child protection
system. Annual staff turnover is as high as 20 per cent,
and we hear that in some centres in the sector 25 per
cent of positions are actually vacant.

Like other members of this house, nothing appals me
more than abuse, particularly the sexual abuse of
vulnerable people. I acknowledge that this legislation
was born from that sentiment, and I will not be
opposing it. Earlier in the debate members raised a
number of issues and pointed to their concerns about
them. My particular concern, however, is the same
concern I had with the government’s child homicide
legislation — that is, that when it comes to incredibly
serious matters such as the welfare of children and
people with a disability, the focus needs to be not only
on punitive measures but also on prevention.
Legislation to make trials a slightly less unpleasant
experience or to increase the reporting requirements for
sex offenders has merit, but what is the government
doing to stop abuse from happening in the first place?
What needs to go hand in hand with these types of
regulations is a focus on strengthening services to stop
vulnerable Victorians from being sexually abused in the
first place, rather than just dealing with what is often a
very shocking aftermath.
A critical service in acting to stop the abuse of children
is the child protection system. We consistently see that
it is under massive strain, as is shown in recent reports
by the Australian Institute of Health and Welfare. In

The Australian Institute of Health and Welfare has
shown that in Victoria only 29 per cent of notifications
in the child protection system are actually investigated.
This figure means that while we have over
38 000 notifications to child protection agencies, only
10 000 are investigated. What worries me about those
statistics is that nearly 7000 claims — almost two-thirds
of the total number of claims — are substantiated. This
is the nation’s second-highest rate.

Foster carers, similarly, are in very short supply. Just
last week a report surfaced in the Yarra Valley of
children not being able to be placed. Anglicare says that
over the last five years the number of carers has fallen
by 7 per cent while at the same time the number of
children in care has increased by 51 per cent. The
figures are similarly alarming elsewhere.
We need to get serious about early intervention and
about appropriately resourcing the sector to do its work,
and this needs to sit hand in hand with legislative
measures in terms of how we deal with the process
once it has reached the judicial system. Some of the
amendments that are being made, like the extension of
the period within which cases must be commenced
from 21 days to three months, are being made because
of the fact that there are so many cases in the system. If
we could work hand in hand with a preventive
approach and strengthen the early intervention in
relation to these cases, we would be able to then take
pressure off the system by reducing the number of cases
that have to resort to the court process.
Victorians with disabilities also need access to better
services to shield them from the abuses that this
legislation covers in terms of protections. Once again,
not only do they need mechanisms to reduce the pain of
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the process of dealing with what happens as a result of
abuse but they also need change in the outcomes in
relation to abuse happening in the first place. In the
most recent annual report into disability services the
Community Visitors raised a number of very serious
concerns about the ability of services to safeguard
against and then deal with abuse. The report states that
Community Visitors:
… question the vulnerability of residents, who are often in the
care of only one staff member, raising concerns about safety,
possible neglect and abuse, and the lack of any real
accountability through such systems as recording incidents
and maintaining comprehensive personal plans.

My admiration goes to all the staff who work in these
very challenging areas of child protection and disability
services, and that has been placed on the record a
number of times. They do a great job in very trying
circumstances. These services, however, are not
immune from attracting the odd bad apple, just like any
other workplace. What the Community Visitors are
saying is that the combination of inadequate numbers of
staff and no accountability mechanisms is a recipe for
the disaster that we will possibly see occur. Too few
staff and no way of ensuring accountability means that
abuse is less likely to be detected or prevented, which is
the preferable outcome.
This issue was tragically brought to our attention last
year when a former Department of Human Services
worker was jailed for abusing an intellectually disabled
man in his care. We heard that between 2003 and 2005
the worker burnt cigarettes on the client’s neck and feet,
stomped on him and forced him to drink dishwashing
detergent. This abuse went unnoticed and unreported
for two years — evidence that the serious concerns of
the Community Visitors are justified.
Abuse of vulnerable members of our community,
especially sexual abuse, is an issue that transcends party
politics. I have no doubt that all members of this house
are equally appalled by it. I am also sure that this bill is
based on good intentions, and, as I said, I will not be
opposing it, but I call on the government to do more to
prevent the abuse that sits alongside this legislation
rather than just simply putting in place measures that
may provide some comfort after the fact.
Child protection and disability services are stretched to
breaking point and need more support from the
government if we are to have a system in this state that
can work to actively prevent abuse as well as deal
appropriately with the process of what happens after it
occurs.
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Ms THOMSON (Footscray) — It gives me pleasure
to speak in relation to this bill. I am not going to go
through the provisions in the bill and what it does,
because I think many members have done so before
me. I would like to say, however, that I really
appreciated the contribution from the member for
Bundoora, who clarified the Scrutiny of Acts and
Regulations Committee report in relation to this bill and
made it quite clear what were in fact the real
recommendations of that committee as opposed to
speculation by some members in this house.
I want to say that everyone in this chamber abhors
sexual assault, particularly against those who are most
vulnerable in our community. It is important that we act
and that we have a comprehensive response to sexual
assault. This government has a very good track record
on having a comprehensive response to sexual assault,
and that takes many forms. It can be through policy
initiatives and programs that are put in place, which the
government has actively been working on since it came
to office, whether they be trying to work with men —
who are the major perpetrators of abuse and assault
more generally as well as of sexual assault — to try to
eliminate that behaviour and practice, or whether they
be dealing with the legislative component of the
requirements for dealing with someone who has
actually offended. The most important thing is to get
the balance right in your responses between the victims
themselves and what they have to go through to report
and those who actually perpetrate or are accused of
perpetrating sexual abuse.
What I think is fundamental to the way that this
government operates is that it takes a holistic approach
and deals with the things that come before it in a way
which is systematic. Over 91 per cent of the Victorian
Law Reform Commission’s recommendations have
now been implemented, and I think that is no mean
feat. What we are seeing today is the finetuning of the
legislation now that we see the potential for creating an
environment where more victims can report, now that
we understand the need for the same judge to hear the
proceedings, and now that we are given the three
months to hear cases in a timely way. The last
requirement has now been strengthened so that it will
be adhered to. The bill provides the necessary detail
following the legislation that was introduced into and
passed by this house in 2006.
When we are talking about children and when we are
talking about the most vulnerable of adults, it is
important that we have proper protective measures in
place, that we have the ability to record interviews and
have only one interview, that we do not allow for
cross-examination in committal hearings, that we are

JUSTICE LEGISLATION AMENDMENT (SEX OFFENCES PROCEDURE) BILL
1060

ASSEMBLY

sensitive to the needs of victims and that our judges are
sensitive to the changing attitudes of society to sexual
assault.
That is another area where a lot of work is being done.
We are educating our judges to accept what are now
acceptable practices and acceptable forms of engaging
with juries in relation to how they deal with sexual
assault cases and how they instruct juries. This bill
clarifies that issue yet again to make sure that we are
providing an environment in which victims feel they
can report abuse and can withstand a trial situation.
That is vitally important.
It is not acceptable for anyone to have suffered a sexual
assault, but it is totally incomprehensible that you could
have a society that tolerates sexual abuse of children or
those without the cognitive ability to deal with such an
act. More and more we will look upon those people
who perpetrate those acts as being the pariahs of our
society, and so we should. If they cannot be given the
opportunity to redeem themselves, I think the notion
that they are on a register of regular reporting is very
important, because we are talking about trying to limit
reoffending.
I am proud to be part of a government that does not
move a piece of legislation and then say, ‘That’s it,
we’ve done our job, we have dealt with the Law
Reform Commission, we have dealt with the
recommendations, let’s move on’. What we are doing is
evaluating the effectiveness of the legislation that we
put in place, looking to where amendments need to be
made and making those amendments. The legislation
will constantly change, I think, depending on the way in
which people report sexual assault and the way in
which that is then dealt with throughout the
community.
If we deal with victims of crime and the most
vulnerable victims of sexual assault in a way that is
sensitive to their needs and allows them to be supported
during the subsequent process, then yes, the member
for Bayswater is right, we probably will get an increase
in the reporting of sexual assault. This is not a bad
thing; this is a good thing. If the system needs to be
changed to meet that demand, we will change it to meet
that demand. If new legislation needs to be put in place,
we will put it in place; and if resources are required, I
have no doubt that the Attorney-General will ensure
that resources are put in place to deal with that
situation.
There have already been a number of programs and
initiatives put in place in relation to sexual assault, and
millions of dollars have been spent to ensure that
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victims of crime are supported through the legal
process, speeding up the ability of the system to deal
with sexual offences committed against those who are
most vulnerable. This government has not only moved
legislation and put it in place; it has put the budget in
place to support that legislation and ensure that it can be
properly administered and deliver results for those
victims in a timely and sensitive way which takes into
account their need to be supported through that process.
Over the last seven-odd years we have seen huge
changes in how we treat sexual assault victims, and
particularly how we treat children and the most
vulnerable, whether it is the way in which the police
now deal with and approach sexual assault or whether it
is the courts themselves. Admittedly there might still be
a need to change some of the perceptions of some
judges as to what constitutes a sexual assault. The
community at large has also changed its view on sexual
assault. I think this has been reflected in this chamber
through legislation and in the policies we have put in
place to support the victims of sexual assault. We are
ensuring we have a balanced and fair system that
recognises the right to a fair trial and the right to be
fairly dealt with but also ensures that we deal with the
sensitive nature of the offence and what the victim has
gone through.
I am proud to be part of a government that looks at
these issues in a comprehensive way and that will keep
readdressing issues relating to sexual assault against
children and those with cognitive impairment as they
arise. I think this legislation demonstrates why we come
to these chambers as members of Parliament, and that
introducing and passing legislation does not mean it has
been dealt with forever. Legislation moves with the
needs of communities and the changing nature of how
we perceive things should move. We are able to review
the effectiveness of legislation and amend it when it
needs to be amended. This bill improves the legislation
that was brought to this chamber in 2006, and it
certainly improves the way in which we will be dealing
with the victims of sexual assault.
Mr BURGESS (Hastings) — It is a pleasure to rise
to speak on the Justice Legislation Amendment (Sex
Offences Procedure) Bill, which I will not be opposing.
The purpose of the bill is to amend the time frames for
special hearings of evidence in sex offence trials
involving children and cognitively impaired
complainants, impose a lifetime reporting obligation on
persons convicted of persistent sexual abuse of a child,
and make other amendments relating to sex offences.
As I said, I will not be opposing this bill, and I am very
supportive of its general thrust. I think we operate in a
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relatively pristine environment here and occasionally it
is instructive to look outside this chamber when we are
talking about these sorts of pieces of legislation and the
evil that they are addressing, and to understand and
remember that sexual offences, and particularly sexual
offences against children, are the most despicable of
offences.
Often the invasion of a child in this respect and the
compromising of their security and trust will not only
have an immediate effect on the victim but also an
ongoing effect on that victim and will affect the people
that victim is involved with and loves both now and in
the future. It is important that we bear in mind that this
sort of offence has those ongoing effects involving an
enormous range of people.
To illustrate my point, I would like to refer to an article
that was published in the Sunday Herald Sun of
13 January this year. The headline is ‘Pain of abuse
killed Emma’. The opening paragraph reads:
A family’s brave battle to save a child sexually abused by a
priest ended tragically last week with the death of the
Melbourne woman.
Emma Foster, 26, died alone on her bedroom floor clutching
her teddy bear, a treasured first birthday present from her
parents.

The article further explains:
Emma and younger sister Katie were victims of Father Kevin
O’Donnell as students at Sacred Heart Primary School,
Oakleigh, from 1988 to 1993. O’Donnell served 15 months’
jail after pleading guilty to indecently assaulting 11 boys and
one girl, aged eight to 14, between 1946 and 1977. He died
after his release in 1997.
Katie, 22, turned to alcohol to dull memories of her abuse and
was hit by a drunk-driver in 1999, leaving her with
intellectual and physical disabilities. O’Donnell was not
charged with offences against Emma and Katie but the
Catholic Church paid the family a confidential six-figure
settlement.

The article quotes Mr Foster, the father of the victim. It
states:
… the family ‘was going to suffer a lot of pain, but we are not
going to let him take away our life or our good memories of
Emma’.

The statement that is most instructive here is the
following statement by Emma’s father:
Over the past few days we have experienced grief like we
could never possibly imagine or have predicted.

Those sorts of statements need to be borne in mind
when debating bills such as this. The kind of thing that
we are dealing with here is the most vile imaginable
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and has an enormously long-acting half-life. We often
see these things repeated; because they have happened
the first time, they then become predictable in the future
with generations that follow.
A second story that I would like to refer to is also
instructive about the damage that these things can do,
and sometimes the damage is unpredictable. A young
lady who I knew some time ago had realised and
remembered later in life that she had been sexually
abused and had struggled for years to deal with that
fact. She was eventually persuaded, after a lot of
self-questioning and self-doubt, to confront her abuser
and look for some justice and closure in that way.
Eventually she got up the courage to confront her
abuser.
I ended up seeing her some time after, and she had not
improved. It had made things much worse for her,
because a short time after she confronted him, he killed
himself, and from that time on she felt as if she had to
wear that weight as well as the weight he had imposed
on her from his interference with her when she was a
child.
That saga certainly makes it a much more sombre
debate on a bill that goes some way to addressing the
issues that we have been discussing — child
molestation and sexual offences. We need to be ever
vigilant about these things and to put in place
legislation that is going to reflect the true seriousness of
this kind of offence and its impact on our community.
Mr PERERA (Cranbourne) — I join members on
both sides of the house in supporting the Justice
Legislation (Sex Offences Procedure) Bill. The bill
demonstrates the Brumby government’s commitment to
creating a modern justice system that responds to the
needs of victims. The bill is in accordance with the
government’s policy on access to justice. Once upon a
time when the now opposition was in government it
slashed victims entitlements, such as the right to pain
and suffering compensation, and left victims services in
a shambles.
In 2001 the Labor government reinstated pain and
suffering compensation for victims of crime, callously
abolished by the Kennett government. This government
believes that the justice system must treat victims with
compassion and respect. The Brumby government is
willing to act to change the law and devote resources to
create a system that encourages sexual assault victims
to come forward and to treat them fairly when they do
so. That is why the government introduced legislation
in 2005 which set up a special system for children and
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the cognitively impaired to give evidence in a way
which minimised their trauma.

colleagues the member for Doncaster and the member
for Hastings who have spoken before me.

This bill will provide special hearings in sex offence
trials when prerecorded evidence and
cross-examination of child complainants and
complainants with cognitive impairments will be heard.
The bill amends the act so that these witnesses are only
required to give evidence once, and it is recorded for
use at the trial and any subsequent retrial that may
occur.

The member for Hastings alluded to the circumstances
of the Foster family and the loss of their daughter, who
died of a drug overdose in her mid-20s. Her parents,
Anthony and Chris, elaborated in articulate terms their
profound grief at the loss of their daughter. The
member for Hastings referred to an article in the
Sunday Herald Sun of 13 January 2008 in which
Anthony Foster, Emma’s father, a resident of Oakleigh
and a near neighbour of ours a number of years ago, is
quoted as saying:

The bill provides the court with more time — three
months as opposed to the current 21 days — to list the
preliminary special hearing. This will enable the special
hearing and the trial to be listed before one judge,
leading to a reduction in the duplication of resources. It
will also mean that the same judge can ensure that
pretrial issues are resolved prior to the scheduled trial
date, which will reduce the circumstances where an
extension of time to hold a trial is required because the
parties are not prepared. The bill will also improve the
experience of vulnerable victims of crime by providing
more certainty about the timing of the entire trial
process.
The additional time to hold special hearings will reduce
the need for adjournments of special hearings and
minimise the delay in the commencement of trials
because parties will have more time to prepare. The
earlier trial date provides the opportunity for
complainants to begin moving forward at an earlier
stage. Where family or friends of the complainant are
also witnesses, the proximate hearing of the special
hearing and the trial will reduce the distress that can be
caused by complainants not being able to talk to other
witnesses.
The legislation will also provide defendants with
additional time for preparation of their case prior to
cross-examination of the complainant. It will provide
more opportunities for all parties to resolve any
questions of law prior to both the special hearing and
the trial. The Brumby government’s sexual offence
reforms are real because they are supported by a
$34 million package of initiatives in the 2006–07
budget to improve the justice system. It is worth noting
that the $34 million in funding will, among other
things, establish the first eyewitness service to give
specialist support to children, including child victims of
sexual assault giving evidence in court cases. I
commend the bill to the house.
Mr THOMPSON (Sandringham) — In
commenting on the bill there are a number of remarks I
would like to make. I commend the contributions of my

Over the past few days we have experienced grief like we
could never possibly imagine or have predicted.

Emma had been abused by a Catholic priest. In my
legal practice days in Carnegie I was once left with a
sense of disbelief when I suggested that a person who
was going to court get a reference from his local
Catholic priest on a particular matter. I remember this
young boy and his mother looking sideways at each
other and then nodding their heads, and I was
incredulous as to the impact that this fiend had had on
the lives of numbers of people. The Herald Sun article
goes on to quote Mr Foster as having said:
Emma tried heroin at 17 and went on to use several illicit and
prescription drugs.

According to her father, ‘It made her forget things, took
the pain away’. As we consider this bill there are some
very important issues at stake. One of the objectives of
the bill is to strengthen the abridgement of time within
which cases are to be brought before a court, although it
does involve an elongation of time in one respect.
A number of years ago, when the Victorian
Parliamentary Law Reform Committee was taking
evidence in Wodonga on public access to law and legal
services for people in rural and regional Victoria, a
policewoman who was part of the process remarked in
an aside as she was giving general evidence that the
length of the delay involved in the criminal justice
system for victims of sexual abuse was a matter of
concern to her because they faced the difficulty of
dealing with the matter several years after the abuse had
taken place. One of the objectives of the framework of
the bill before the house and the principal legislation is
to abridge that time so that people do not have to relive
the trauma over a long duration.
Another element in this area is the calibre of
professional and skilled advice that people are able to
access. The member for Doncaster referred to the
importance of pre-emptive work being undertaken to
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avert circumstances arising where children are placed in
positions where they are vulnerable to abuse. I would
add the further remarks that once a criminal offence has
occurred, once abuse has been sustained by a victim,
there should be a methodology whereby the victim does
not have to relive the trauma of that experience on
multiple occasions. Processes have been refined
through the skilled work of psychologists, social
workers and police to enable the evidence to be
recorded in a way that minimises the reliving of the
experience on the part of the victim.
The bill before the house amends the time frame for
special hearings of evidence in sex offence trials
involving child and cognitively impaired complainants,
imposes a lifetime reporting obligation on persons
convicted of persistent sexual abuse of children and
effects other amendments. The shadow
Attorney-General has made the remark that one of the
reasons for the amendment to extend the time for some
minor procedural changes — it amends the 21-day
period — is that this reflects the original unworkability
of Labor’s bill. I certainly understand the intent of the
original bill and its purposes, but the comment is made
by the shadow Attorney-General that this matter
reflects the growing waiting lists in our court.
I was speaking to a journalist earlier today in relation to
what I have referred to as ‘the ineptly and inaptly
named Moorabbin Justice Centre’, which is working
with limited capacity and which does not have an
operational police lockup, despite its being opened with
great fanfare last year. It is a court complex that cost
$28 million to build, when the original promise, just a
matter of years beforehand, was $18 million. We have
this white elephant of a courthouse within my electorate
which is operating at limited capacity when there is a
backlog of important cases within the legal system.
The bill before the house addresses very significant
matters which confront members of the community,
and it is important that they be dealt with in an
expeditious and appropriate manner. Underlying all this
is the grief that has been experienced. It is irresolvable
grief for people such as Anthony and Chris Foster, who
lost their much loved daughter, Emma, far too soon as
the result of her childhood sexual abuse by a malicious
perpetrator, in this case a trusted figure, a Catholic
priest.
Ms RICHARDSON (Northcote) — I am very
pleased to speak on the Justice Legislation Amendment
(Sex Offences Procedure) Bill 2008. This bill builds on
the recommendations of the Victorian Law Reform
Commission’s 2004 Sexual Offences — Final Report,
and further implements Labor’s policy to create a
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modern justice system that responds to victims needs.
What we do not want to see is a justice system that
actually re-traumatises the victims who are seeking
justice through the court processes. That leads, as we
know, to less reporting of sex offences in an area that
already sees far too few victims coming forward and
reporting the crime and seeking justice through the
court processes.
A range of measures have been introduced by Labor to
ease the burden on victims. This bill in particular looks
at children and people with a cognitive impairment or
disability and how the court processes can best meet
their needs at this most vulnerable time. In 2005 Labor
introduced legislation to establish a special system for
children and the cognitively impaired to give evidence
in a way that minimised the trauma that they
experienced. Specifically we required fast-tracked
hearings and hearings that enabled the victim to give
evidence only once. We have had a chance, though, to
review how these reforms have been implemented
within the court processes, how the courts have
responded to them and how victims have been dealt
with as a consequence of the new measures, and we
now have an opportunity to further improve the
practices that are being implemented by the courts.
Speakers before me have gone into some detail in their
contributions about the measures that have been
introduced in the past, and given the short time that is
left to me I just want to highlight one key reform in
particular that is being introduced by this legislation.
The bill will strengthen the laws requiring trials to
commence within a three-month period of the
committal date to ensure a faster hearing by the courts.
This will assist the courts to list the same judge for both
the special hearing and the trial, giving consistency in
relation to sex offence cases. This makes the whole
process more efficient and timely, which will no doubt
assist the victims involved in these cases.
I am also pleased to note that the legislative reform now
before us is supported by a $34 million package of
initiatives to improve the justice system’s response to
sexual assault victims. Again, this initiative has been
introduced by a Labor government that is serious about
supporting victims who are facing a most difficult
period of their lives, and dealing with the court system
obviously adds to that burden. As it builds on the
package of reforms that were put forward by Labor
previously, I believe this is an eminently good bill. I
therefore wish it a speedy passage through the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand to speak briefly on the Justice Legislation
Amendment (Sex Offences Procedure) Bill. The
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purpose of the bill is to amend the time frames for
special hearings of evidence in sex offence trials
involving child and cognitively impaired complainants,
to impose a lifetime reporting obligation on persons
convicted of persistent sexual abuse of a child and to
make other amendments relating to sex offences.
I support any legislation that will ensure the safety of
our children. I cannot think of anything worse than
putting our young people in danger. If there is anything
we can do to assist those members of our community, I
will support that. The opposition will not be opposing
this legislation. I just hope the government will be able
to put forward more legislation to further protect our
young people.
Ms ALLAN (Minister for Regional and Rural
Development) — In summing up on the Justice
Legislation Amendment (Sex Offences Procedure) Bill
I thank all members of the house who have spoken on
the bill. As many members have noted, this bill
continues to build on the legislative reform this
government has undertaken, particularly around
supporting victims through the justice process as well
as in reforming the court process.
I thank members who made contributions to the debate,
including the members for Box Hill, Yan Yean,
Benalla, Prahran, Evelyn, Clayton, Ferntree Gully,
Bundoora, Shepparton, Pascoe Vale, Bayswater,
Essendon, Doncaster, Footscray, Hastings, Cranbourne,
Sandringham, Northcote and Bulleen. This is often a
difficult area of the justice system to reform, but all
members made a very considered contribution.
Motion agreed to.
Read second time.
Third reading
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Public transport: Knox and Maroondah
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Public Transport to bring forward the
Meeting Our Transport Challenges (MOTC) review for
the municipalities of Knox and Maroondah. I note with
dismay the continuing contempt for the outer eastern
suburbs, as was shown today by the minister. Her
announcement of additional rail trips on metropolitan
services does not add one single journey for the
residents of the Bayswater district. Having said that, I
also note that public transport is only one way
Victorians get around. The Brumby government
chooses to address the problems by commissioning
more reports and studies to sit on top of the many that
are already gathering dust on the desk of the transport
minister. The release of the Eddington report has
presented the people of Melbourne with yet another
study on a subject that anyone with an ounce of
common sense would know how to fix: you just go to
the court of public opinion in the form of talkback radio
or even chat with friends at a barbecue to find solutions.
However, I concede that what I am asking for today is
yet another report. The difference is that this one will
have a focal point; it is directed at arriving at a very
specific and plausible outcome. From what I have read
of the Eddington report, it will be difficult and
expensive to improve the chaos of the current transport
infrastructure in Melbourne. Perhaps we will find
solace in the transport legislation review that is due for
completion later this year. That review is looking at
issues such as increasing penalties for service providers
who fail to deliver. This slap-on-the-wrist approach
does not work with the current providers. The review is
also considering the need to improve transport in the
growth corridors in Melbourne’s north and south. How
ridiculous it is that we need a review to tell us that. The
government should spend the money on infrastructure,
not on reviews.

Motion agreed to.
Read third time.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Let me tell the house of another ridiculous situation.
Currently in my electorate the boom gates on the
Mountain Highway often get stuck. As a result traffic
banks up and can take an hour to clear. This severely
affects people’s ability to go about their activities. The
temptation is to go around the gates, but that is unsafe.
It was Liberal policy to put that crossing underground.
Some of the money spent on reports could have been
better spent doing that with a crossing that has already
been the location of fatalities and multiple accidents
because it would improve traffic and public transport
flow.
Until the public transport crisis is taken seriously by the
Labor government our environment will continue to

ADJOURNMENT
Wednesday, 9 April 2008

ASSEMBLY

1065

suffer as more and more cars use our roads. People
want a better system that will save money, reduce
traffic congestion and help the environment. We need
action in the outer east if people are to have their faith
in the public transport network restored, leading to
higher usage of the system and fewer cars on our roads.
I say to the government: get the timetabling right, make
public transport convenient and frequent and I
guarantee patronage will increase. Again, I call on the
minister to stop treating the residents of Knox and
Maroondah as unimportant citizens of some place
beyond the never-never and establish our MOTC
review to commence before the end of 2008.

The freight and logistics sector is part of Victoria’s
lifeblood, contributing at least $21 billion to our state
economy and employing about 100 000 people. In a
press release dated 8 June 2007 the minister said:

High Street–Clyde Road, Berwick: signage

We are committed to fair, affordable and equitable access
rates that at the same time ensure a sustainable rail network.

Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Roads and Ports. The action I seek is
for the minister to intervene in a ridiculous situation
that exists with signage at the intersection of High
Street and Clyde Road in Berwick. The intersection is
fairly unusual in that cars coming from a westerly
direction along High Street and turning right into Clyde
Road have a large median area in which they must give
way before proceeding through the intersection to
continue their turn into Clyde Road. For a long time
there has been signage informing people that they are
permitted to continue through the intersection when it is
clear. A few years ago the signage said something like
‘Proceed with caution’. Then, for reasons I could never
understand, VicRoads changed the signage to read
something like ‘Right turn give way’. Locals know
what the signage means, but visitors have no hope. I
have asked VicRoads on several occasions to develop
new signage that people can understand, but it has not
been fixed, which is why I am asking for the minister’s
intervention.

I say to the minister that it is not happening. Victoria’s
freight task is expected to more than double in the next
30 years, and for economic, social and environmental
reasons Victoria’s rail network will need to take up
much of the higher share of the freight task. The
Department of Infrastructure is quoted as saying it
wants to work:

The intersection is the site of numerous accidents and
incidents of road rage that all relate to inadequate
signage. Every day drivers, instead of proceeding
through the intersection when it is safe to do so, stop
completely and wait for a green light to be displayed
before completing their turn. This leads to all following
vehicles tooting their horns and creating an atmosphere
of intimidation for the confused motorist in front. My
suggestion is that adequate electronic signage that may
assist motorists be installed. I ask the minister to
intervene to ensure that adequate measures are
implemented to ensure the safety of motorists
negotiating the intersection.

Rail: freight network
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Public Transport in

relation to the incredibly important issue of rail freight
in country Victoria. The action I seek is for the minister
to undertake a detailed investigation into the impact of
the potential loss of rail freight services and to provide a
blueprint or plan on how the rail freight services will be
supported to enable this vital service to continue in
Victoria, in particular in rural and regional Victoria and,
in my case, the electorate of Lowan.

… to build strong partnerships with the industry to develop an
integrated and seamless freight transport network that will
enhance Victoria’s global competitiveness and meet the needs
of business and the community.

I received an email from Mr Rodney Clarke, the owner
of Wimmera Container Lines. I want to quote a couple
of paragraphs:
The regional rail freight network is in crisis, and this means
that several regional value-adding businesses are also in
crisis.
The government should not only judge a region’s needs based
on population, rather than the amount of wealth generated
towards our economy and export trade. Local, state and
federal governments all benefit from flourishing regional
economies, so it is a government responsibility to assist in
providing a rail service to keep the regional areas viable.

Further, he writes:
Agricultural value-adding businesses provide many
employment opportunities in regional Victoria. If the
container rail freight service is stopped, several jobs will be
lost. Employment opportunities in regional Victoria are not all
that plentiful, so it is a catastrophe if agricultural associated
businesses have to close or otherwise downsize due to the
inability to supply an adequate rail freight service

There could be 100 people lost to the Wimmera region.
It goes on to say that many of these businesses could
relocate to a port. There is no incentive or confidence
whatsoever for new businesses to establish in western
Victoria. The email goes on to deal with many matters
that I do not have time to quote today.
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When I look at the government policy objective of
30 per cent of Victoria’s freight going to commercial
ports on rail by 2010, I see that it is not going to
happen. The Tim Fischer report recommends:
… that the government provides a fit-for-purpose regional rail
freight system at reasonable cost, which is capable of
efficiently transporting known freight volumes and prices
competitive with road — —

The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Ballan and Buninyong football netball clubs:
funding
Mr HOWARD (Ballarat East) — I raise a matter
for the attention of the Minister for Sport, Recreation
and Youth Affairs. I ask the minister to take action in
support of applications for funding from the Ballan
Football Netball Club and the Buninyong football
netball club, both very active clubs within my
electorate.
Ballan has developed an ambitious but very worthy
plan to redevelop the pavilion at the Ballan Recreation
Reserve to provide new change facilities for football
and cricket players, to construct netball and tennis
change rooms and showers and new disabled toilets,
and to create permanent social rooms at the pavilion.
Over recent years the state government has worked
with the various users of Ballan Recreation Reserve,
with Moorabool shire and most notably the Lions Club,
to develop a skateboard/BMX facility there. Even more
recently we have supported the resurfacing and
upgrading of the tennis courts at the recreation reserve.
I was pleased to be able to declare them open very
recently. I am pleased to see that the Moorabool shire is
again happy to partner with the Ballan Football Netball
Club in regard to this application, and I hope the
minister will view this application favourably.
This government, with the support of the City of
Ballarat, assisted the people of Buninyong with the
development of a new recreation reserve, which means
a new oval, new netball courts and a new pavilion at
what was a greenfield site. The government has helped
with several other stages of the upgrade since that time.
On this occasion the Buninyong football netball club is
seeking funding to allow it to establish lighting around
the oval. This clearly would enable more extended use
of the facility. I want to again congratulate the football
and netball club at Buninyong, as well as the other
clubs that use those facilities, on working together on
this vision of a great new recreation facility.
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The initial fundraising has been terrific in that the
football club was able to do work at the Buninyong
Recreation Reserve. The club auctioned off a pub,
which gained great attention around the state and
country, but of course it has had significant support —
in the order of $750 000 — from the Community
Support Fund. I look forward to the minister supporting
this next stage of the upgrade.

Police: Boronia station
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of grave concern for the Minister for
Police and Emergency Services. The action I seek is for
the minister to ensure that the Boronia police station is
adequately resourced with a full complement of fit
personnel in accordance with the station’s current
station strength.
The station has fantastic members who do a great job in
very trying circumstances. Unfortunately, due to a
range of issues including secondments and long-term
leave, many officers are missing from the station and
have not been replaced. This has forced remaining
officers to cover the workload of the missing staff. This
has also resulted in many of the proactive roles the
police performed at the station no longer being
performed. Most importantly, it has seen a reduction in
the level of front-line policing, which is obviously of
great concern not only to the Liberal Party but also to
the residents of Boronia.
The Boronia community is a great place to live and
work, but the lack of police on the street has now
caused two serious issues. The first issue is that many
residents in my community feel unsafe. Elderly people
and women in particular feel unsafe using the area at
night. Also, those in our community who seek to
commit crimes will now feel more inclined to do so,
given that there is a reduced chance of their being
caught.
Recently we had a situation where a 70-year-old
resident of our community was attacked with a knife
whilst at an automatic teller machine located in the
heart of Boronia. This has served as a lightning rod for
my community, and I have been overwhelmed by many
residents wanting to see more police on the streets in
Boronia. I am working with the federal member for
La Trobe, Jason Wood, and the member for Bayswater
to hold the government to account on this very
important issue. That work will culminate in a public
meeting to be held in May.
The government claims in Parliament that crime is
down and Victoria is safe, but I call upon the Premier to
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come and visit my community. The poll in today’s
Herald Sun shows that 97 per cent of surveyed police
officers believe there are not enough officers on
Victoria’s streets. The Liberal Party knows it, the police
force knows it and the Victorian community knows it.
Our police force needs to be adequately resourced to
ensure that there are more police on the streets, and
specifically more police on the streets in Boronia.
I call upon the minister to take action to ensure that the
Boronia police station is adequately resourced with a
full complement of officers at the station so that
important front-line policing activities can occur.

Skills stores: south-eastern Melbourne
Mr PERERA (Cranbourne) — I wish to raise a
matter with the Minister for Skills and Workforce
Participation. I call on the minister to take action to
ensure that residents in my electorate of Cranbourne
and the broader south-eastern area are assisted by the
South Eastern Melbourne Skills Store.
The $23 million Skills Stores initiative is part of the
Brumby government’s $241 million skills action plan
Maintaining the Advantage — Skilled Victorians. The
skills stores are located across Victoria and provide
information about Victoria’s vocational education
system. They offer free expert advice to assist people to
upgrade their skills through training and assist people to
gain recognition of prior learning. Skills stores were
developed to meet the challenge presented by a skills
shortage and an ageing population.
On 21 August 2007, on behalf of the Minister for Skills
and Workforce Participation, I launched the South
Eastern Melbourne Skills Store at the Royal Botanic
Gardens, Cranbourne. Cranbourne is the home of a
great network of community champions from local
organisations who work extremely hard to support our
local youth by giving them the skills to achieve their
life goals.
One fine example of this work is being delivered at the
Casey Café, located in the Cranbourne campus of
William Angliss Institute of TAFE. Responding to the
growing needs of our local community, the William
Angliss Institute of TAFE’s Casey Café in Cranbourne
now offers a range of specialist programs, including a
youth pathways program, certificate II in kitchen
operations, a sole parents program in which 30 students
participate, a year 10 work skills program, a
fee-for-service course, cookery and retail courses, a
compliance calendar course and a community Victorian
certificate of applied learning program. The Casey Café
is a well-oiled organisation that is delivering the skills
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needed for our youth in Cranbourne in more ways than
one.
In conjunction with the Uniting Church and the federal
government’s Connections program, William Angliss
Institute of TAFE in Cranbourne is undertaking a
pre-employment program that will benefit young
people who struggle at school. This initiative will give a
big helping hand to students who have been told that
they will struggle in the real world. It will help them
finish their course and find jobs.
In closing I thank the minister for her strong support for
such initiatives in the Cranbourne area and call on her
to ensure residents in the Cranbourne electorate and the
south-eastern area — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Community health centres: tax ruling
Mr TILLEY (Benambra) — I wish to raise a matter
for attention of the Minister for Health. The action I
seek is that he work to preserve the current salary
packages for community health workers and preserve
current health programs. Following the implementation
of the national tax reform agenda in 2000, the
Australian Tax Office (ATO) has progressively
reviewed the endorsement of public health providers as
charities. Community-managed health centres were
reviewed as part of that reform. The possible impact of
the outcome of this review, particularly on the Upper
Hume Community Health Service in Wodonga, would
be devastating. Its charitable tax status would be lost,
access to a range of funding grants would be lost,
exemption from fringe benefits tax would go, and
certain GST charity concessions would be lost.
Employees are concerned and are thinking about their
futures within this industry as the fringe benefits that
they are currently able to receive tax free would no
longer be available, reducing them to a basic wage that
is up to 33 per cent lower than their counterparts in
other states. Access to funding would be so drastically
cut that services would of course be cut, and Wodonga
and surrounding communities would be left with a very
limited range of community-based health services.
Drug and alcohol, mental health, problem gambling and
family relationship counselling services would be under
threat.
A joint working party consisting of community health
and Department of Human Services representatives was
established in late 2005 to explore solutions to the
problem. It was chaired by the member for Mulgrave,
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who was then Parliamentary Secretary for Health and is
now the Minister for Health. In May 2006 the current
Minister for Health wrote to community health centres
advising that he had suspended the working party but
that it would re-form after the outcome of an appeal by
the division of general practice was known.
In late 2006 the division of general practice won the
appeal, but the working party was never re-formed as
promised. Instead the Department of Human Services
discussed the matter with the Australian Taxation
Office without the knowledge of community health
centres. Despite the then Minister for Health, Ms Pike,
being aware of the possible ramifications of this review
as early as 2005, the ATO endorsements were set to be
revoked from 31 March 2008 until an 11th hour
12-month stay, which concludes on 30 June this year,
was negotiated.
The Upper Hume Community Health Service cannot be
left with an uncertain future and uncertain funding.
Staff cannot be left wondering whether they should be
looking for alternative employment. This issue needs to
be resolved as soon as possible to allow the
continuation of programs, services and staffing.
Community health services need to be re-engaged in
discussions on decisions that impact on their continued
viability.
This is not an issue that has caught this government
unawares. It has been aware of this since 2005, yet it
has failed to act. Inaction has lead to uncertainty and
threatened the existence — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Sport: Eltham electorate grounds
Mr HERBERT (Eltham) — I rise to make a request
of the Minister for Sport, Recreation and Youth Affairs,
and I am pleased to see that he is in the house to listen
to it. The action I request is that funding be provided for
the upgrade of playing surfaces on a number of
sportsgrounds in the Eltham electorate. I am hopeful
that funds will be provided to Nillumbik Shire Council
to enable the planting of Santa Ana couch grass, a
proven warm season grass that will provide a
year-round quality playing surface and reduce water
demand on the local sports fields. I am also seeking
funds to upgrade a number of irrigation systems on
sportsgrounds around Eltham, which will eliminate a
shocking waste of water from the current inefficient
systems.
Mr Kotsiras — You can only ask one.
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Mr HERBERT — The two are interlinked as part
of that funding request. We have some great local clubs
in my electorate. The Eltham Rugby Club, Eltham
Lacrosse, the Eltham Junior Football Club, the
Research football and cricket clubs and the Lower
Eltham Cricket Club all stand to reap major benefits
from this proposal for long overdue upgrades to these
grounds.
It is a fact that the Eltham electorate has a tremendous
history of sporting achievement, and the local
community places a great deal of significance on
outdoor activities. The area abounds with native
vegetation and open spaces, so sustainability is high on
the agenda of most Eltham households. This concern
for protecting our environment is reflected in the terrific
response to water shortages and the drought by the
residents of Eltham. For instance, the area’s take-up of
the government’s grants for the purpose of water saving
is amongst the highest in the state, and recent figures
released by the Minister for Water show that Eltham is
making huge inroads into reducing wasteful water
usage. It is hoped that the state government will help
the Eltham community further cut down water usage by
providing financial assistance for more efficient
irrigation systems and warm season grasses on our local
sportsgrounds.
We already have great partnerships in Eltham. One of
the terrific sporting partnerships we announced a year
or so ago was a new, state-of-the-art WaterSmart
playing surface at Eltham Central Park football ground,
which is looking absolutely tremendous and uses only
about 12 per cent of the water it used previously. It will
undoubtedly provide a great surface on which the
Eltham Panthers can win their first game of the season
on Saturday.
The ACTING SPEAKER (Mr Nardella) — You
hope!
Mr HERBERT — I wish coach Phil Maylin, the
captain, Lachie Richardson, and the rest of the team
great victories in 2008. As the no. 1 ticket-holder I hope
the surface holds up well for their great games.
In summary I ask the government to look kindly on the
application for funding for Nillumbik council to
improve local sportsgrounds. It would be a great
initiative and that would be of great community benefit.

Hastings: jetty
Mr BURGESS (Hastings) — I raise a matter for the
attention of the Minister for Environment and Climate
Change in another place. The action I seek is his
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intervention in the process of the repair works being
planned for the Hastings jetty and his commitment that
all work carried out on the jetty will be in keeping with
its iconic and historic status.
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to regulators and to be given important safety
information about different products.

Parks Victoria has determined that the jetty has reached
the end of its design life and is undertaking a planning
process to decide how the repair will be achieved. The
restoration works on the historic jetty are to be funded
from $295 000 of boat licence revenue along with a
further $300 000 from the Parks Victoria budget. My
inquiries to the department have been met with the
usual line that nothing has been decided, yet at the
grassroots level it has been made clear that the
department favours the cheaper option of demolishing
the 100-year-old wooden components and replacing
them with several flat pontoons. The water-level flat
pontoons that rise and fall with the tide would make the
jetty more boat friendly and of course would be
welcome; however, they should be additions to the
construction of the jetty and not a replacement of it.

As a parent of two young children I know there are
always concerns when buying such products as cots,
prams, toys and other things that children use. It is often
difficult to keep up with new products and regulations,
and many products have small parts that could be
hazardous to curious young children. As an adult I am
constantly surprised by how children see and interact
with toys. I have found at firsthand to my incredible
surprise and amazement how a two-year-old child can
turn a seemingly simple toy into something other than
what it is designed for — something that may cause
harm and result in a trip to the Royal Children’s
Hospital. Every orifice is in dangerous of being utilised.
Given a child’s natural inquisitive nature it would be
great if there were a service through which parents
could easily seek the information that they are after and
also report on anything shonky that they have come
across.

What the department appears not to have factored into
its preference is the historic status of the jetty or the
community’s deep affection for it. The government
should take note that the Hastings community will not
sit back and allow its iconic landmark to be defaced in
such a way. The department has not consulted with the
community and to date has shown little regard for the
critical part this jetty has played in shaping the history
of Hastings and its surrounds. Refurbishment and
repairs of jetties in the neighbouring communities of
Frankston and Mornington received allocations of
$5 million each. It is not acceptable that the government
plans to commit less than 20 per cent of that amount to
Hastings. The Hastings jetty is one of the major
attractions of the Western Port region. It attracts around
half a million visitors a year. It is also a cherished
leisure destination for local families who want to walk,
fish or just relax.

Child safety is a top issue, not only for me personally
but also amongst working families in my electorate, and
it is an issue that the Brumby government takes
extremely seriously. But more can always be done, and
any advice on products that could be a choking hazard
or have dangerous levels of toxicity would be helpful to
parents of young children. Every year about
400 children require hospital treatment that is related to
products for infants and nursery-aged children. Last
year Consumer Affairs Victoria seized more than
50 000 toys which were not up to safety standards and
which had been banned. Whilst CAV does a great job,
some dubious products inevitably slip through the net. I
call on the minister to give parents the best opportunity
to report on and find information about any such
products. I ask the Minister for Consumer Affairs to
ensure that parents can more easily ascertain what risk
any toy or product poses to their child.

I ask the minister to intervene, to increase the funding
available for this important refurbishment and to ensure
that this iconic and cherished landmark is kept in its
current configuration and restored to its former glory
for the benefit of current and future generations in the
Hastings area.

The ACTING SPEAKER (Mr Nardella) —
Order! Before I call the Minister for Sport, Recreation
and Youth Affairs I wish to bring to the attention of the
house that some members have raised two or more
items for action in their contributions on the
adjournment debate. I remind members that they can
make a plea for only one action during their
contribution. Members should not raise more than one
request for action during the adjournment debate. That
will be a consistent ruling, as it certainly has been the
case in the past. I would like members to take note of
my comments for future adjournment debates.

Consumer affairs: toy and children’s
equipment safety
Ms MARSHALL (Forest Hill) — I raise a matter
for the attention of the Minister for Consumer Affairs.
The action I seek is for the minister to make it easier for
parents who have concerns about the safety of toys and
equipment for children to make their concerns known
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Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Ballarat East raised
the matter of an application to the country football and
netball program by the Moorabool Shire Council for an
upgrade at the Ballan and Buninyong football and
netball clubs. The Ballarat East region is no stranger to
Brumby government support, particularly when it
comes to sport and sports facilities. In Ballan alone we
redeveloped the local swimming pool at a cost of
several hundred thousand dollars and, as the member
for Ballarat East mentioned, we contributed close to
$50 000 for the skate park at Ballan and close to
$30 000 for the resurfacing of the Ballan Tennis Club’s
asphalt courts.
Moving up the highway, at the Gordon Recreation
Reserve we have invested more than $91 000, which
has funded new netball courts, upgraded clubrooms,
upgraded change rooms and upgraded the pavilion. At
Dunnstown we have funded new netball courts and
lighting at the Dunnstown Recreation Reserve at a cost
of over $56 000. As the member for Ballarat East said
also, at Buninyong we have funded the massive
$750 000 community facility, which is a sporting hub
for that area.
That is just a snapshot of the level of investment the
Victorian Labor government has delivered in the
Ballarat East region, but it reflects this government’s
commitment to provide opportunities for all people, no
matter what part of Victoria they live in — rural and
regional Victoria, metropolitan Melbourne or our
growing suburbs.
Investment in community sport and recreation makes a
difference, whether it is socially or economically,
within those townships, keeping communities together,
promoting active lifestyles, developing life skills for the
young people who participate and providing pathways
to elite sport. On many levels community sport and
recreation are absolutely vital for our communities, and
I can assure the member for Ballarat East that I will
very strongly consider the application to upgrade those
facilities at the Ballan Football Netball Club and the
Buninyong football netball club as well.
The member for Eltham raised an application by the
Nillumbik Shire Council for drought-proofing of
several sports ovals in the member’s electorate. While
football league teams have all started on time this
season as compared to last season and we are on track
to complete those seasons in full, we are certainly not
out of the woods in terms of the impact of the drought.
We must continue to invest in projects that protect us
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from the impact of the drought, whether it is the one
that we are currently in or the one down the track 5 or
10 years. The other aspect of this application that has
impressed me is the number of sports that will be
affected. As the member for Eltham mentioned, they
are football, cricket, rugby, touch rugby and lacrosse.
Our level of support to the northern region and in
particular Eltham also reflects our commitment to
provide opportunities for all. There is the half a million
dollars to the Eltham Leisure Centre; $49 000 to light
up Eltham North Reserve; a quarter of a million dollars
to the Eltham Bowling and Recreation Club; $70 000
for the Eltham Skate Park; and, as the member for
Eltham mentioned, the $170 000 upgrade to change
rooms at Eltham Central Park. I also wish to express
my best wishes and good luck to the Eltham Panthers.
This level of support will only continue under the
Brumby Labor government. I can assure the member
for Eltham that I will take on board his support for the
drought-proofing of sportsgrounds in his electorate.
I take this opportunity to commend both the member
for Ballarat East and the member for Eltham, who are
very hardworking local members who, as I have
outlined, continually deliver results for their local
communities, making Victoria the best place to live,
work, raise a family and play sport.
Mr ANDREWS (Minister for Health) — I am
pleased to respond to the member for Benambra, who
raised a matter in relation to the charitable and tax
status of independent or stand-alone community health
services across Victoria.
Upper Hume Community Health Service is obviously
of most concern to him, given that it is his local service.
It is one I know well, having visited there both in my
capacity as Parliamentary Secretary for Health and also
in the middle of last year in my capacity as Minister for
Gaming to announce increases in problem gambling
funding.
It is a fine health service and provides very important
support to local families, particularly disadvantaged
members of that local community through chronic
disease programs and other programs for concession
card holders, pensioners and others.
The member for Benambra should be in no doubt that
this government and I personally are absolutely
committed to continuing to support Upper Hume
Community Health Service, as we are committed to
continuing to support in record terms community
health, both hospital-auspiced community health and
also independent or stand-alone community health.
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The specific issue that the honourable member raises is
in relation to a recent decision of the tax office to
withdraw the public benevolent institution status and a
range of other classifications or a range of important
instruments that affected the tax status of independent
community health, but also the entitlements and the
take-home pay of staff.
This is an issue that is well known to me and well
known to the government. Following the decision of
the Australian Taxation Office, I wrote and made
representations to the Assistant Treasurer, Chris
Bowen, in the commonwealth government, who has
direct responsibility for taxation matters. I then made
some announcements in relation to the conduct of an
important piece of work to review the regulatory and
governance arrangements of stand-alone community
health with a view to making whatever changes are
necessary to ensure that that important sector of our
health system has the certainty it needs to go forward
and continue to provide the best care possible. That
review has started.
I was pleased to communicate to many representatives
from this important sector at a Victorian Hospitals
Association conference last week the fact that I had
made these announcements and that they had been
positively received by the commissioner of taxation,
and that a stay on his original decision had been
granted. That gives us the time to make the necessary
changes, to do the work, to inform the sector, and to
consult with the sector.
I refer the honourable member for Benambra to a
similar answer I gave to the honourable member for
Shepparton in our last sitting week where I assured her
that those are the courses I would take and that we
would do everything we could to get an outcome. That
is exactly what we have done, and I, the officers of my
department and others will continue diligently to do
everything we can to ensure that this valuable part of
our health system has the certainty it needs to continue
providing the first-class care that it is so well known
for.
I thank the honourable member for Benambra for his
interest in raising the matter. I would simply say that
this issue has been the subject of much debate,
particularly in the other place, as part of a motion this
afternoon and into the evening. All of those who have
contributed to the debate or made comments in relation
to these matters should look to our record in relation to
supporting community health. We are very proud of our
support for this sector, and the honourable member for
Benambra and all members of this and the other place
can be absolutely confident that the Brumby
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government will continue to do everything it can to
support this important part of our health system. I hope
that gives the honourable member the comfort he
sought.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The members for Bayswater and
Lowan raised matters for the Minister for Public
Transport; the member for Gembrook for the Minister
for Roads and Ports; the member for Cranbourne for
the Minister for Skills and Workforce Participation; the
member for Hastings for the Minister for Environment
and Climate Change; the member for Forest Hill for the
Minister for Community Development; and the
member for Ferntree Gully for the Minister for Police
and Emergency Services in regard to Boronia police
station. As the minister at the table and also the member
for Monbulk, which includes the suburb of Boronia, I
will certainly raise that last matter with the minister.
I just point out to the member for Ferntree Gully that it
is the Bracks and the Brumby governments which have
invested in police stations, including new police
stations in Belgrave and Olinda, which have funded
additional police officers and which have achieved a
reduction in crime in both the city of Knox and the
shire of Yarra Ranges — but I will certainly refer the
matter he raised to the Minister for Police and
Emergency Services.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.38 p.m.
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