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Tuesday, 24 June 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Water: north–south pipeline
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Murray-Darling
Basin Commission’s sustainable rivers audit, which
was released last week while the Premier was overseas,
and I ask: given that the Goulburn Valley is the worst
rated valley in Victoria and perhaps in the entire basin,
how can the Premier possibly justify taking water out of
this drought-stricken region and pumping it across the
Divide for use on Melbourne’s gardens?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. The government made
its position on this project very clear indeed, and that is
that this is a project which came to us from the region.
It is a project which is designed to create more water. I
refer the honourable member to an article which
appeared in the Weekly Times of 18 June which
addresses this very question. It is an article by Bill Pyle,
who would be known to many members of this house.
The headline is ‘Don’t pour $2 billion down the drain’.
He said this about the region:
Most of the infrastructure that delivers the water to the farms
is now in urgent need of repair and modernisation, with losses
up to 800 billion litres each year through leakage or seepage.
This means for every 3 million litres released from the weirs
to be delivered to farms, 1 million goes to waste.

He went on to say what a fantastic project this is. Many
people would be aware of Bill Pyle.
Honourable members interjecting.
The SPEAKER — Order! The members for
Rodney and Benalla will not interject in that manner.
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completely unacceptable, it is completely irresponsible,
and we should do something about it fixing it.
Bill Pyle went on to say that under the food bowl
modernisation project, led by John Corboy, there has
been negotiated:
… an excellent agreement for the Victorian and federal
governments and Melbourne water users to fund 95 per cent
of the money required.

He is just one on a long list of people who understand
the water industry, who understand infrastructure, who
understand the need for water safety and who have
come out in support of this project.
Mr Weller interjected.
The SPEAKER — Order! I warn the member for
Rodney.
Mr BRUMBY — Again our government believes
that it is totally unacceptable in a period such as we
have seen in the last decade when rainfall has become
scarcer and scarcer for us not to do something about it
by investing in water-saving infrastructure. As Bill Pyle
says, this is an excellent project; it is about generating
savings.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. We all agree it is a great
project, but why pipe the water? Why is the
government taking the water to Melbourne? The place
is in drought!
Honourable members interjecting.
The SPEAKER — Order! I do not uphold the point
of order. The Premier is being relevant to the question
asked.
Mr BRUMBY — On the issue raised in the
supplementary point of order by the Leader of The
Nationals — —
The SPEAKER — Order! I have not upheld the
point of order. I ask the Premier to conclude his answer.

Mr Trezise interjected.
The SPEAKER — Order! The member for
Geelong!
Mr BRUMBY — As I have made clear in the
Parliament many times previously, there is a long list of
people, organisations and political parties that have
strongly supported investment in water infrastructure.
We have had a view on this side of the house that when
you are losing that amount of water from a system, it is

Mr BRUMBY — I refer to a couple of other
statements in relation to this issue. Here is one quote
from Damian Drum, a member for Northern Victoria
Region in the other place, who is reported in Hansard
of 5 October 2006 as saying about his party’s stance on
‘pipelines coming across the Goulburn system’:
We are totally supportive of it, provided the water used for the
project is generated out of savings.
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Here is another one:
… find the savings, pay for finding the savings and take those
savings rather than just taking water from Goulburn
consumers. That is a very fair and equitable proposal …

That was Bill Baxter, a former member for the former
North Eastern Province in the other place, reported in
Hansard of 5 October 2006. Here is another one:
… towns and cities to invest in irrigation infrastructure as a
condition of taking water out of rural communities … any
water transferred for urban use would have to come from
water savings projects.

An honourable member — Who said that?
Mr BRUMBY — That was from the member for
South-West Coast. I have got Malcolm Turnbull here as
well.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Water
is warned. I warn members of the government that I
will not have that cheering and jeering. The Premier, to
conclude his answer.
Mr BRUMBY — As I have said, as a government
we very much appreciate the extraordinary pressure on
farmers and rural communities which has been brought
about by years and years of no rain. That is why we
held out on signing up with the former federal
government on the Murray-Darling Basin agreement
that would have seen water taken out of our state, and
we achieved an outstanding outcome with the Rudd
government. What we need to do is invest in projects
that deliver water savings and deliver new water, and
that is exactly what we are doing.

Health: government initiatives
Ms RICHARDSON (Northcote) — My question is
to the Premier. Can the Premier update the house on
how this Labor government is taking action to deliver
quality health services for Victorian families and detail
any reforms he is advocating to the commonwealth?
Mr BRUMBY (Premier) — I thank the member for
Northcote for her question. I note that since 1999 the
Labor government has boosted recurrent funding for
our health services by more than 100 per cent. We have
more than doubled the funding — 112 per cent. That
means that our health system this year is treating over
600 000 more patients than it did in 1999. We have
employed more than 8000 additional nurses, and we
have put in $4.1 billion to rebuild, upgrade or refurbish
public hospitals across the state, including of course the
new women’s hospital, which I opened on 13 June.
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Yesterday the Minister for Health and I saw the first
baby who was born in the new women’s hospital to a
couple from Glenroy. It shows what a fantastic hospital
it is.
Today with the Minister for Health I released the
Victorian government’s proposals for reform of the
national health care system called Next Steps in
Australian Health Reform. This is a detailed 10-point
plan. It is a proposition which is going to the federal
government and it is about national reform of our health
system. The 10 elements of that plan include an extra
$1 billion from the commonwealth government to the
bottom line of the new national health-care agreement.
We say that because this agreement was always meant
to be a fifty-fifty agreement. Under the Howard
government it became a 40:60 agreement, and we are
meeting 60 per cent of the costs of running our hospital
system, so the commonwealth needs to put more
money into the base to make up for the years of neglect
under the Howard government. Secondly, it will
provide — —
Mr Wells interjected.
Mr BRUMBY — Five hundred million has already
been provided. The plan includes providing incentives
for efficient service delivery. The third element of the
plan is for at least one Medicare-funded bulk-billing GP
service in each of our major state public hospitals. The
fourth is Healthy Living Partnerships, a national
approach to preventive health across Australia. The
fifth is for all states and territories to follow Victoria’s
world-first $600 million WorkHealth program. Sixth is
a strategic rollout of more super-clinics in the highest
priority areas across Australia. Seventh is a national
rollout of e-Health so that patients and doctors can
share medical records. Eighth is expanding Medicare
Benefits Schedule access to allied health professionals
and reviewing the referral rules to cut out unnecessary
GP visits. Ninth is enhancing the level of public subsidy
and public provision of dental services, particularly for
those most in need. The final element is the additional
provision of dedicated elective surgery capacity will
reduce those waiting lists. I am very pleased that the
federal government has made the first tranche of
funding available under that — a $60 million package
with the Victorian government — which will treat up to
10 000 additional patients.
We have, as I said, put significant additional resources
into health for both recurrent and capital works
purposes — a more than 100 per cent increase — for
more nurses and for more hospitals, but the fact is, of
course, that we need to do more, and we know there are
issues in the system. This is a proposal for national
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reform. Victoria led the way with the national reform
agenda, and I believe we can lead the way again in
ongoing reform of our national health system.

Public transport: ticketing system
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I draw the Premier’s
attention to last Thursday’s myki demonstration, where
the shiny new ticket machine not only refused to accept
the minister’s money but then fell to pieces, and I ask:
given that the Premier was overseas at that time, has the
Premier received a briefing on the demonstration and
does the Premier retain full confidence in the now
$1.3 billion myki ticketing project?
Mr BRUMBY (Premier) — I do not think it is any
secret that I have made very clear my frustration and
disappointment that myki is running late. There have
been major improvements to the Transport Ticketing
Authority to strengthen its capacity to deliver the
project, and I am advised that myki is on track to be
rolled out by 2010.
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from the member for Scoresby and the
member for Warrandyte.
Mr BRUMBY — Recent testing of myki on five
buses in Geelong was completed on time. It achieved
positive results, with a success rate of more than 90 per
cent in all the scenarios tested. The scenarios tested
included scanning off and scanning on, adding value to
a myki card, the purchasing of tickets and the testing of
the global positioning system functionality.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. The Premier was
asked whether he had confidence in the system and the
project. I note that he has not yet said he has confidence
in the project.
The SPEAKER — Order! I do not uphold the point
of order. The Premier is being relevant to the question
that was asked.
Mr BRUMBY — As I said at the beginning of my
answer, myki will be rolled out by 2010.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte!
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Public transport: western suburbs
Ms THOMSON (Footscray) — My question is to
the Minister for Public Transport. I refer to the
government’s commitment to make Victoria and the
western suburbs of Melbourne the best place to live,
work and raise a family, and I ask the minister to
outline the recent initiatives — —
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from members so that when a member is
on their feet asking a question I have some chance of
hearing the question being asked.
Ms THOMSON — My question is to the Minister
for Public Transport. I refer to the government’s
commitment to make Victoria and the western suburbs
of Melbourne the best place to live, work and raise a
family, and I ask: can the minister outline any recent
initiatives and improvements for public transport for the
western suburbs?
Ms KOSKY (Minister for Public Transport) —
Thank you, Speaker, and I — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Warrandyte to show some respect in this chamber.
Ms KOSKY — I thank the member for her
question. The member’s interest in and commitment to
the western suburbs reflects this government’s
commitment to the western suburbs. Our record shows
what we have delivered in the west and what we will
continue to deliver. This government is also very
committed to the electorate of Kororoit as part of the
western suburbs.
Last week I was out at Deer Park and was able to
announce that the Deer Park railway station will receive
a $5 million facelift. It will involve an upgrade of the
station that will provide improved car parking facilities
including an extra 78 parking spaces, weather
protection, platform resurfacing, improved lighting and
signage, closed-circuit television services and improved
accessibility. This will be a massive boost for Deer Park
passengers. In the past two years the number of
passengers travelling from Deer Park station has
doubled. That is really a reflection of what is happening
right across our regional rail network and how
patronage has been increasing under a Labor
government. We are continuing to meet the growing
demand. We have on order an additional 22 middle
carriages for use with the V/Locity train fleet, and the
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first of those carriages will be due to enter the service in
the middle of this year. That will add extra passenger
capacity in the regional fleet.
We recognise very much that we need to invest in
public transport, and we are doing exactly that. We are
doing it not only in relation to the rail system but also in
relation to bus and coach services. We have been
extending bus routes and bus operating hours in the
Deer Park area. In May last year bus route 451, which
for those members who do not know operates between
Deer Park north and Sunshine, had its operating hours
extended to 9.00 p.m. seven days per week. That has
made it much easier for people to connect with the train
as well. These are real, tangible improvements that are
being made for people in the western suburbs, unlike
the Liberal proposal for a new train station, a policy
which was developed by looking at the Melway street
directory and which is completely undercosted — —
The SPEAKER — Order! The minister should not
debate the question.
Ms KOSKY — We will deliver, unlike the Liberals,
who will short-change the western suburbs.

Rail: St Albans level crossings
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level crossings right around the state. We doubled the
funding we are spending again last year.
We are putting in place a three-stage process to
improve level crossings in St Albans. This strategy has
been developed in conjunction with the people who live
in St Albans and with the local government, and they
have signed up to this strategy. It is a three-stage
strategy, with $54 million being spent on the first stage,
which is the underpass of the railway line at Taylors
Road. Construction has started and is expected to be
completed in early 2009. This has to be phased, because
you cannot disrupt a whole railway line. As we know,
under this government commuters are using that
railway line in record numbers.
The planning for stage 2 — a local bypass of Main
Road, including an underpass of the railway line — is
well advanced. VicRoads has a preferred route and is
undertaking a detailed design. We will continue to work
with the local government to work out the best
strategies to improve safety at level crossings in
St Albans. I do not recall members on the other side
even mentioning the western suburbs in relation to
public transport at the last election. They have only
discovered them now, and we know that next week
they will forget the western suburbs yet again.

Mr MULDER (Polwarth) — My question is to the
Minister for Public Transport. I refer the minister to the
multiple deaths at level crossings in the St Albans area
and to a statement by the president of the St Albans
Traders Association, Sebastian Agricola, that ‘the
St Albans community has been left to rot by the state
government’ as well as the further condemnation by the
association’s secretary, Asip Demiri, that the
government ‘had blood on its hands’, and I ask: why
will the minister not commit to undergrounding the
death-trap level crossing at St Albans station?

Mr NARDELLA (Melton) — My question is to the
Minister for Children and Early Childhood
Development. I refer to the government’s commitment
to making Victoria and the western suburbs of
Melbourne the best place to live, work and raise a
family, and I ask: can the minister inform the house
about the recent Brumby government funding
initiatives to ensure that children in the western suburbs
get the best possible start in life?

Ms KOSKY (Minister for Public Transport) — I
thank the member for Polwarth for his question. He is
now familiar with where the western suburbs are, as
opposed to the Western District.

Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Melton for his question and also for his commitment to
children in his electorate.

Honourable members interjecting.

Children: western suburbs

Ms Wooldridge interjected.

Ms KOSKY — I still live there, and choose very
much to live in the western suburbs.

The SPEAKER — Order! The member for
Doncaster!

It is unfortunate that the opposition is using very serious
issues around safety at level crossings as a political
tactic. This government has been investing massive
amounts — record amounts — in improving level
crossings right across the state. Unlike the opposition,
we are making a commitment to improving safety at

Ms MORAND — On this side of the house we have
a proud record of investing in children’s services across
Victoria. Victoria is currently experiencing its biggest
baby boom in 30 years, with 73 737 babies born in
Victoria last year. This baby boom has been particularly
significant in the western suburbs, with the shire of
Melton seeing births increase by 78 per cent, the city of
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Wyndham by 58 per cent and the city of Maribyrnong
by 21 per cent.
The Brumby government is investing in the
high-quality early childhood services that working
families need. I am very pleased that the western
suburbs shared in over $17 million in Children’s
Capital grants that I announced last week — grants to
build new services, expand existing services, improve
outdoor spaces and buy equipment. One hundred and
five services in the western suburbs will share in
$500 000 for minor capital works and $624 000 for
renovation and refurbishments. Children’s services in
Brimbank will share in $114 000 for renovation and
refurbishment grants; in Maribyrnong, $200 000; and in
Melton, $310 000.
Mr Baillieu interjected.
Ms MORAND — Manresa Kindergarten in
Hawthorn will get $500 000 in Children’s Capital
grants, so it is right across Victoria.
I was very pleased to visit Wirrigirri Preschool with the
mayor of Melton and the candidate for Kororoit,
Marlene Kairouz, to look at how they will use $40 000
to upgrade the playground in that facility. This
investment is very much a partnership with local
government.
Honourable members interjecting.
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition and the Leader of the Opposition to
stop interjecting across the table in that manner.
Ms MORAND — Yesterday I announced the next
round of Children’s Capital grants for nine new
children’s centres across Victoria. One of those is in
Melton shire: $500 000 towards the construction of the
Brookfield Children’s Services Centre. The member for
Melton has told me how much that centre and the
community will welcome this investment in their
children’s facility. This centre will involve the
redevelopment of the existing centre in a
neighbourhood renewal area, providing 35 long day
care places, 80 sessional kindergarten places, maternal
and child health, allied health services, and playgroup,
toy library and family support services, with all the
services located in one convenient location. This will
build on what we have already achieved in the western
suburbs.
I was also pleased last month to join the member for
Melton and the member for Keilor to turn the sod for a
fantastic new children’s centre in Caroline Springs, a
$3 million children’s centre in which the government is
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investing $1.2 million. All these facilities are providing
the kinds of services that young families in the western
suburbs need. All this investment goes towards making
sure that children in the western suburbs all get the best
possible start in life.

Racing Victoria: general manager, integrity
services
Dr NAPTHINE (South-West Coast) — My
question without notice is to the Minister for Racing,
and I ask: can the minister confirm that the newly
appointed general manager, integrity services, with
Racing Victoria, Mr Dayle Brown, was investigated
and disciplined for misuse of his Victoria Police
identification in South Australia when he was on a
private mission funded by convicted drug dealer Paul
Pavlovski, and does the minister still retain confidence
in this important appointment?
Mr HULLS (Minister for Racing) — I thank the
honourable member for his question. It has been a long
time since there has been a question to me in this house,
or indeed a question on racing. The last racing question
was 1148 days ago!
Honourable members interjecting.
The SPEAKER — Order! All members are aware
that the Minister for Racing can generally scream above
the rest of us, so perhaps we do not need to turn up his
volume. I ask that the level of interjection cease,
particularly from the member for Malvern.
Mr HULLS — I have had two kids since I last had
a question!
Honourable members interjecting.
The SPEAKER — Order! The Minister for Racing
will not debate the question.
Honourable members interjecting.
The SPEAKER — Order! I will not have question
time turned into a circus by any member. The minister
will address the question.
Mr HULLS — It has been a while, Speaker, so it is
great to answer a question. As the honourable member
would know, because he personally supported the
legislation, Racing Victoria Ltd (RVL) is an
independent corporate entity, and as such it would be
totally inappropriate for any member of the government
or Parliament to be interfering with that independent
corporate entity.
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Dr Napthine — On a point of order, Speaker, the
minister is debating the issue. The question was
whether the minister has confidence in this person to do
this important task. The minister is responsible for
racing in this state. Racing and wagering are controlled
by legislation in this state, and the integrity of racing is
fundamental to the role of the Minister for Racing. We
are asking: does he, as Minister for Racing, have
confidence in this appointment? He should answer that
question.
The SPEAKER — Order! The member for
South-West Coast has been in this chamber long
enough to have a full understanding of the standing
orders. The minister is required to be relevant to the
question, which he is being.
Mr HULLS — I am certainly aware of weekend
media reports suggesting that some industry
stakeholders have expressed concerns about the recent
appointment of Dayle Brown as the head of Racing
Victoria’s integrity services. I have been advised
that — and this was disclosed when a media release
was put out by RVL, that independent corporate
entity — full probity checks were undertaken in
relation to Mr Brown’s appointment. But not just that, I
am also advised that while probity checks were being
undertaken these matters were revealed and that,
despite that, a decision was made by RVL to appoint
Mr Brown. I have full confidence in the board of RVL,
and I have full confidence in its independent
decision-making process. As I have said publicly,
appointments of this nature are a matter for RVL, and
the corporate entity that is RVL was fully supported by
all members of this house. I have absolute confidence
in RVL and the board of RVL.

Education: western suburbs
Mr SEITZ (Keilor) — My question without notice
is for the Minister for Education. I refer to the
government’s commitment to make Victoria and the
western suburbs of Melbourne the best place to live,
work and raise a family, and I ask: can the minister
advise the house how our students in the western
suburbs and across the state are benefiting from the
government’s investment in a diverse range of options
in our education system?
Ms PIKE (Minister for Education) — I thank the
member for Keilor for his question. Education is this
government’s no. 1 priority, and we are very keen to
ensure that our young people are on track as they move
from year 12 into further education or training or
employment. That is why this government introduced
the most comprehensive survey of the destinations of
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young people once they leave school. We introduced
the On Track report in 2003 and have continued it since
because we want to make sure we are providing the
kinds of educational services that will give our young
people excellent pathways and that when they are not
moving forward we can intervene and provide support
services to make sure they are on track.
Victoria was the first state to introduce this program,
and it is now a national leader in the development of the
program, which other states and jurisdictions are
copying. I was very pleased to attend St Albans
Secondary College last week to formally launch the On
Track report for 2008, which has a look back at the
destinations for our young people from 2007. What the
data this year showed overwhelmingly is that young
people are continuing to pursue a wide range of further
education and training options upon completing
year 12. In fact, around three-quarters of our young
people go on to further education or training.
One of the really interesting things that came out in this
year’s data is the shattering of the notion that your
future is predetermined by which part of Melbourne
you come from. The snapshot of year 12 data in 2007
shows that the number of government school students
from Melbourne’s west who are going on to university
has increased from 30 per cent in 2003 to almost 36 per
cent this year. That is really good news, and that shows
that they are moving forward. On the flip side, the
number of government school students in Melbourne’s
east who are taking up apprenticeships and traineeships
has almost doubled since 2003.
The latest data is further evidence that our government,
the Brumby government, is building a broad-based
education system that provides young Victorians with a
lot more choices about their futures regardless of where
they live. It certainly demonstrates the success of the
vocational education and training program, VET in
Schools. That program has expanded from 14 000
enrolments in 1999 to over 48 000 enrolments in 2007.
That program particularly prepares young people for
apprenticeships, traineeships and employment. The data
also demonstrates the success of the Victorian
certificate of applied learning (VCAL), which we
introduced in 2003, with 38 per cent of students taking
up apprenticeships or traineeships. There is a great
pathway from that program within schools to
apprenticeships or traineeships.
As I said, not every young person moves forward to an
apprenticeship or traineeship or university or
employment. This data collection gives us the
opportunity to identify young people who have fallen
through the cracks. We now have a program, On Track
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Connect, which picks up those young people and refers
them to a local learning and employment network or an
employment agency so that they can receive additional
support to help them progress towards their goals.

Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. In his previous
answer he complained at the start that he was not being
asked questions; now he will not answer them.

Whether it is through helping to address the skills
shortage by assisting young people to take up a trade or
apprenticeship, join the workforce or enrol in a
university or a TAFE college, we value our young
people and need them to be engaged in all these
pathways, and we are doing everything we possibly can
to match their skills and needs with the demands of a
modern workforce and a modern education
environment so that they can live full and productive
lives.

The SPEAKER — Order! I do not uphold the point
of order. The minister is being relevant to the question,
which is all that standing orders require him to be.

Racing Victoria: general manager, integrity
services
Dr NAPTHINE (South-West Coast) — My
question is again to the Minister for Racing, and I ask:
can the minister explain why Mr Dayle Brown, the
newly appointed general manager, integrity services,
with Racing Victoria Ltd, was on 11 June required in
relation to this appointment to provide a second
affidavit concerning his colourful past, and what did
Mr Brown seek to hide in his initial affidavit of 7 June?
Mr HULLS (Minister for Racing) — I thank the
member for his question. I do not know if his ears are
painted on or not, but the fact is that, as I previously
said, Racing Victoria Ltd is an independent corporate
entity — a totally independent corporate entity. RVL
has employed Mr Dayle Brown as the head of Racing
Victoria’s integrity services. RVL has indicated
publicly, in a media release it has put out, that
Mr Brown went through the most thorough probity
check that was appropriate for this particular position.
On the basis of that, RVL — —
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast has asked his question. He should
have the courtesy and the respect for other members to
allow the minister to answer his question.
Mr HULLS — On the basis of that, Mr Dayle
Brown was appointed head of integrity services, and
Mr Terry Bailey, as the member would know, was
appointed as chief steward. The fact is that RVL is an
independent corporate entity, and indeed it is not the
job of the Minister for Racing to be directing RVL —
an independent corporate entity — on whom it should
or should not employ. Can you imagine, Speaker — —

Mr HULLS — So, Speaker, can you imagine the
outcry in this state if the racing minister decided to
direct an independent corporate entity as to whom it
should or should not be employing? This went through,
as I understand it, a full probity check. I repeat: I have
absolute faith in the board of RVL, and indeed
appointments are a matter for that board.
Dr Napthine — On a point of order, Speaker, the
minister is debating the issue. The minister established
his own inquiry into racing integrity services and
appointed His Honour Judge Gordon Lewis to conduct
it. He wrote to RVL about jumps racing. He ought to be
able to answer a question about whether he has faith in
the integrity of the person appointed as head of integrity
services and he ought to be able to investigate the
processes.
The SPEAKER — Order! The member for
South-West Coast is now debating a point of order. The
minister has concluded his answer.

Community development: western suburbs
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Community Development. I refer to
the government’s commitment to make Victoria and the
western suburbs of Melbourne the best place to live,
work and raise a family, and I ask: can the minister
outline to the house what action the Brumby Labor
government is taking to maintain the livability of
Melbourne’s western suburbs community facilities?
Mr BATCHELOR (Minister for Community
Development) — I thank the member for Derrimut for
his question. I know the — —
Mr Ryan interjected.
Mr BATCHELOR — I am just being asked about
my children over the table. As the member for Derrimut
knows, this Labor government knows where the west of
Melbourne is, unlike the members opposite. Under this
Labor government we have a proud and strong record
of investment in Melbourne’s west — investment in
services, investment in infrastructure and investment in
the community — because we want to make sure that
we can maintain the livability of Melbourne’s west. As
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we have heard already today in the house, we have a
very proud record in health, in education, in early
childhood development and in transport. This is a
record of investment that any government would be
proud of, and it is a particularly important record that
this government is proud of because it is in the areas
that matter to working families — the working families
of the west.

are to maintain livability, you need to build a strong
economy and a strong society. That is why over the last
four years we have invested some $4 billion through
our A Fairer Victoria program. That is why that
program is able to fund projects like our community
bus. We have a record of working with people in the
west and showing our commitment to the people of
Kororoit and the western suburbs generally.

But with our population growing out in the west, as it is
in the rest of the city, with about a thousand people a
week coming to live here, we know that there is more
to be done to sustain the livability of Melbourne. That
is why I was out at the Errington Community Centre —
that is in St Albans; I know the Leader of the
Opposition does not know where the Errington
Community Centre is — this morning to add to that
impressive record of investment. I was there with the
mayor to announce a grant of some $70 000 by the
Victorian government to the City of Brimbank. This is
to provide an additional 12-seater bus that will enable
the council to improve community access and inclusion
for the people in and around St Albans.

Last week I also had the pleasure of joining the
neighbourhood watch program in Deer Park. I was able
to announce there that the neighbourhood watch service
in Deer Park would be the 1000th recipient of a
volunteer small grant. This is for a project so that the
neighbourhood watch team in Deer Park can recruit
new members to join it in its important work. It will be
particularly targeting people from migrant
communities, newly arrived communities, such as those
that have come from Africa, and other refugees.

Brimbank City Council has an existing fleet of nine
community buses; the council already knows how
important it is to have community buses available. But
due to high demand driven by population growth, the
city of Brimbank and its community buses are
experiencing capacity constraints at the moment. That
is why I was pleased to announce that we will invest in
a new community bus which will allow community
groups to continue to provide transport for some
650 residents each and every week through the
Brimbank community transport service so that residents
can attend health services, employment programs and
social activities. I know the opposition thinks that to
provide community benefits is a humorous thing, but it
is important to this government and to the people of the
west.
This government knows how important it is to bring
people together because that is an important part of
creating and maintaining a livable community. The
people of the west know it and recognise it. They
remember the dark days when schools were closed;
they know it was not a Labor government that closed
10 schools, sacked teachers and nurses and closed
hospitals. It was a Labor government that increased this
sort of community infrastructure. We have been doing
that all through our term; we will continue to do that in
the balance of our term.
Our relationship with the western suburbs is not like
one of the fleeting or opportunistic engagements that
those opposite make. This government believes if you

Dr Napthine interjected.
Mr BATCHELOR — The member for South-West
Coast may not appreciate the contribution that refugees
are making, particularly to Melbourne’s west and to
country and regional Victoria, but we support the
contribution made by refugees even if The Nationals do
not.
Mr Seitz interjected.
The SPEAKER — Order! The member for Keilor!
Mr Ryan — On a point of order, Speaker, these are
important matters, but the minister has been speaking
for more than 4 minutes.
The SPEAKER — Order! Yes. I ask the minister to
conclude his answer.
Mr BATCHELOR — I can understand why the
opposition does not want to hear the good news; and we
will just keep the good news coming. But this
government is prepared to continue its support of the
western suburbs. We will do that notwithstanding the
opposition to it from The Nationals and the Liberal
Party.

HERITAGE AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That I have leave to bring in a bill for an act to amend the
Heritage Act and for other purposes.
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Mr BAILLIEU (Leader of the Opposition) — I ask
for a brief explanation.

repeal the Crimes (Family Violence) Act 1987 and
for other purposes.

Mr BATCHELOR (Minister for Community
Development) — The Heritage Amendment Bill is
designed to improve the operations of a number of
provisions of the Heritage Act. It will do such things as
amend the registration procedures of the Heritage
Council to ensure that only a single hearing is required
prior to determining if a place should or should not be
placed on the heritage register. It will also create a new
offence of failure to comply with a permit or any other
condition on a heritage permit. It will insert a reference
to the world heritage environs area in the provisions
concerning the heritage certificates in the act. It will
also set out to achieve a number of other objectives.

Read first time.

Motion agreed to.

PUBLIC HOLIDAYS AMENDMENT BILL
Introduction and first reading
Mr HELPER (Minister for Small Business)
introduced a bill for an act to amend the Public
Holidays Act 1993 and for other purposes.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal

Read first time.

EVIDENCE BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:

The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
52 to 56 and 176 to 179 will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

That I have leave to bring in a bill for an act about the law of
evidence and for other purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of the
bill.
Mr HULLS (Attorney-General) — The Evidence
Bill will introduce the Uniform Evidence Act into
Victoria with necessary amendments to fit the Victorian
context. The introduction of the Uniform Evidence Act
in Victoria represents a major improvement in the
ability of civil and criminal courts to conduct cases
efficiently and consistently with practice in other
jurisdictions.
Motion agreed to.
Read first time.

FAMILY VIOLENCE PROTECTION BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to make provision for a system of family
violence intervention orders and other matters
relating to the prevention of family violence, to

PETITIONS
Following petitions presented to house:

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in
growth and ageing population, the increasing tourist
population and the proposed desalination project has put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist
services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support
our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (101 signatures)
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Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments.
Aboriginal heritage sites are also at risk. Detailed
environmental effects studies have not been undertaken.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation between
government and the local community’s representative
committee to address the issues as listed above.

By Mr K. SMITH (Bass) (390 signatures)

Frankston bypass: Pines Flora and Fauna
Reserve
To the Legislative Assembly of Victoria:
The petition of the people of Victoria draws to the attention of
the house to Frankston’s Pines Flora and Fauna Reserve as
being the most botanically significant crown land in
Melbourne’s south-east; the closest home to Melbourne of the
nationally endangered southern brown bandicoot, swamp
skink, the black-faced wallaby and over 30 species of
indigenous orchids.
The petitioners therefore request that the Legislative
Assembly direct that an alternative route be found for this
road and that all the Crown land within the reserve’s
boundaries be set aside as a national park.

By Mr PERERA (Cranbourne) (123 signatures)

Frankston bypass: Pines Flora and Fauna
Reserve
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws the attention of the
house to the environmental effects study, being conducted by
SEITA, on behalf of the Victorian government, on the
proposed Frankston bypass on the existing road reserve.
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The petitioners therefore request, that the Legislative
Assembly of Victoria, take into account the overwhelming
support in the community for a ring-road around Frankston,
based on option 1 of the proposed options for the route.
Keeping the path of the bypass as close to the already
established road reserve in the Pines Flora and Fauna
Reserve. Respectfully requesting that the eastern side of the
road be at least a minimum of 100 metres from the boundary
of Centenary Park golf course at its closest point.

By Mr PERERA (Cranbourne) (868 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
We call on the Legislative Assembly to stop Mr Brumby
building the north–south pipeline, which will steal water from
country Victorian farmers and communities and pipe this
water to Melbourne, because there are better alternatives to
increase Melbourne’s water supply such as recycled water
and stormwater capture for industry, parks and gardens.

By Mrs FYFFE (Evelyn) (28 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will steal water from country Victorian farmers
and communities and pipe this water to Melbourne.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and calls on the state
government to find other alternatives to increase Melbourne’s
water supply such as recycled water and storm water capture
for industry, parks and gardens.

By Mrs FYFFE (Evelyn) (787 signatures)

Great Otway National Park and Otway Forest
Park: future
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned, as the ‘major
stakeholders’ and citizens of the state of Victoria. We are
herewith voicing our strongest objection to the proposed
further, exclusions and restrictions of activities in the area of
the Great Otway National Park and Otway Forest Park.
Your petitioners therefore pray that the honourable members
of Parliament will reject any proposed amending legislation
that will enact changes to the present status quo.
And your petitioners, as in duty bound, will ever pray.

By Mr MULDER (Polwarth) (522 signatures)
Tabled.
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Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
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Central Goldfields — C14
Greater Bendigo — C77
Greater Shepparton — C77

Ordered that petitions presented by honourable
member for Evelyn be considered next day on
motion of Mrs FYFFE (Evelyn).
Ordered that petitions presented by honourable
member for Cranbourne be considered next day on
motion of Mr PERERA (Cranbourne).

Hume — C97
Melbourne — C139
Melton — C53 Part 2, C61, C72
Victoria Planning Provisions — VC48
Wangaratta — C26 Part 2

Ordered that petition presented by honourable
member for Polwarth be considered next day on
motion of Mr MULDER (Polwarth).

Yarra — C87
Statutory Rules under the following Acts:
Introduction Agents Act 1997 — SR 54

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Residential Tenancies Act 1997 — SR 55
Rural Finance Act 1988 — SR 52

Alert Digest No. 8
Mr CARLI (Brunswick) presented Alert Digest
No. 8 of 2008 on:

Serious Sex Offenders Monitoring Act 2005 — SR 51
Transfer of Land Act 1958 — SR 56
Working with Children Act 2005 — SR 53

Gambling Regulation Amendment (Licensing) Bill
Land (Revocation of Reservations) (Convention
Centre Land) Bill
Local Government Amendment (Elections) Bill
Medical Treatment (Physician Assisted Dying) Bill
National Parks and Crown Land (Reserves) Acts
Amendment Bill
Port Services Amendment (Disposal of
Material) Bill
Summary Offences Amendment (Tattooing and
Body Piercing) Bill
Superannuation Legislation Amendment Bill
Tobacco (Control of Tobacco Effects on
Minors) Bill

Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule 56
Ministers’ exemption certificates in relation to Statutory
Rules 51, 54, 55
Ministers’ infringements offence consultation
certificates in relation to Statutory Rules 38, 54, 55
Victorian Environmental Assessment Council Act 2001 —
Statements under s 16 (two documents).

ROYAL ASSENT
Message read advising royal assent on 17 June to:

together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ararat — C16
Baw Baw — C18, C47 Part 2
Campaspe — C58, C59

Drugs, Poisons and Controlled Substances
(Volatile Substances) (Repeal) Bill
National Gas (Victoria) Bill
State Taxation Acts Amendment Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
National Parks and Crown Land (Reserves) Acts
Amendment Bill
Superannuation Legislation Amendment Bill.
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BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 26 June
2008:
Cancer Amendment (HPV) Bill
Courts Legislation Amendment (Juries and Other
Matters) Bill
Crimes (Controlled Operations) Amendment Bill
Local Government Amendment (Elections) Bill
Melbourne Cricket Ground Amendment Bill
Public Health and Wellbeing Bill
Unclaimed Money Bill
Wildlife Amendment (Marine Mammals) Bill.

In moving this government business program, I advise
that this week signals the time of the parliamentary year
when it is the job of the legislature to undertake a heavy
legislative program. We started this year with responses
from individual members to the government’s
statement of intentions, and we have successfully
passed an important budget that got wide support in this
chamber. As members know, during that period there
was only a limited opportunity for individual pieces of
legislation to progress in parallel with those two major
initiatives. Therefore, we are proposing to move eight
pieces of legislation during the course of the legislative
week.
The pieces of legislation range in their breadth and
depth, but with careful management of time and taking
into account the desires of the members of the chamber,
we should be able to accommodate sufficient debate on
all of these bills. The intention is to commence the
government business program and work our way down
the orders of the day listed on today’s notice paper.
Thursday is when we will commence the debate on the
Local Government Amendment (Elections) Bill.
In that context, this is an achievable program. It
indicates to the house and to the public at large that we
are prepared to undertake the necessary work to get
through the legislative program. Eight pieces of
legislation is an achievable task, and I am sure that all
members of the house will relish the opportunity of
engaging in the legislative program after having so
many opportunities this year to deal with individual
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statements. We have provided the house with an
abundance of opportunities to contribute in the first six
months of this year.
Mr McINTOSH (Kew) — The opposition is
concerned by the proposition that these eight bills will
be satisfactorily completed in the course of this week.
In fact the opposition takes a different view. We think
the house is going to have some difficulty in
completing these eight bills while ensuring that all
members are given ample opportunity to debate them
before we get to 4 o’clock on Thursday and the
guillotine.
I am intrigued by the use of the vernacular by the
Leader of the House when he used the expression
‘careful management of time’. Of course, careful
management of time simply means in reality that the
Leader of the House is quite content to ram through all
these bills without adequate debate on them all. There
are a number of very controversial bills before the
house this sitting week. I note in particular the Local
Government Amendment (Elections) Bill and the
Public Health and Wellbeing Bill. The Public Health
and Wellbeing Bill is a complete rewrite of the Health
Act. There are significant issues about consultation or
otherwise, and given the large number of members who
wish to speak on that bill and the Local Government
Amendment (Elections) Bill in particular, I am not
confident that we will be able to give every member
ample opportunity to complete their contributions to the
debate on those two bills — and they are only two out
of the eight bills.
As we know, last week the government was forced to
bring on the Cancer Amendment (HPV) Bill,
notwithstanding that it was not on the government
business program, to fill up the time available during
that sitting week, whereas this week we are going to be
ramming through eight bills. It is an unsatisfactory way
of going about business for the government to have
three bills debated over the last two sitting weeks and
then finally conclude this week with eight before we go
to a longish break. It seems to be a time-honoured
tradition of this government to ram through, with
‘careful management of time’, a large number of bills
when it gets to the end of a notional parliamentary
sitting.
As I said, that ‘careful management of time’ is really
precluding most members making an adequate
contribution. The offer is that today we will get through
the lead speakers on all of those eight bills, and those
who are interested can fill in the time over the course of
the week. This is a totally unsatisfactory way of
managing the business of this house. I would have
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thought that the easiest way to do it was to complete the
Cancer Amendment (HPV) Bill and then move through
the bills so that everybody can compare their own
positions with alternative positions offered by members
in this house. But no, the offer is no more than what the
government will do; it will impose it upon the
opposition. We will have lead speakers today and then
go back to those bills.
I can assure the Leader of the House and the
government that many members want to make
contributions to debate on these bills. No doubt by
4 o’clock on Thursday the debate on a number of these
bills will be incomplete and they will go to the
guillotine, demonstrating that the government is really
not committed to accountability and democracy.
In relation to the government business program I am
intrigued that we still have had no mention of when the
Water Amendment (Critical Water Infrastructure
Projects) Bill will be debated, notwithstanding the fact
that it has been languishing on the notice paper since
December 2006. The act of bringing us back before
Christmas after the 2006 election was supposedly so
that we could debate this very important bill which, as I
said, is still languishing on the notice paper under
government business.
I note also that there is no suggestion by the
government that we should be debating the petition
presented by the member for Bellarine in relation to
Alicia Withington which appears on the notice paper
and is a matter of critical importance. I am very
doubtful that debate on this matter will be given
adequate time, notwithstanding the fact that it appears
on the notice paper under government business.
All in all it is an unsatisfactory business program. It
denies members on both sides of the house, and
particularly the opposition, the opportunity to make
adequate and appropriate contributions to debates on
significant bills before this house, those bills impacting
in a variety of ways on people’s rights and liberties. It is
a matter of some note that we will not have that
opportunity.
Mr LUPTON (Prahran) — I speak in support of the
government business program moved by the Leader of
the House and note that in sitting weeks so far this year
the Legislative Assembly has had a range of different
issues to deal with, as was mentioned by the Leader of
the House. We have spent a considerable amount of
time in sitting weeks not only dealing with legislation
but giving members of this chamber the opportunity to
speak at great length on the statement of government
intentions and the annual budget. Now that those
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important matters are behind us we move to that part of
the legislative year where we can deal with legislation
on its own. That frees up a significant amount of time in
sitting weeks for bills to be debated. After dealing with
the statement of government intentions and the budget
it would be a natural, normal and expected course of
events that we move into this part of the program where
we deal solely with pieces of legislation, and the
number of pieces of legislation before the chamber each
week would naturally increase.
The different bills in the government business program
this week are all important pieces of legislation but,
notwithstanding that, it is fair to say that members will
be more interested in speaking on some than on others.
Some of those pieces of legislation, while important,
are of a narrower compass than others, so we will find,
as the Leader of the House rightly says, that careful
management of time and concentration by members on
what they believe is most important to them in relation
to their speaking arrangements this week will enable all
members who want to make a contribution on different
pieces of legislation to do just that.
I hesitate to suggest in relation to the member for
Kew’s contribution on the government business
program that he is suggesting in any way, shape or form
that the opposition is not in favour of careful
management of time, but I suppose, given the sort of
arrangements that the opposition has put in place over
time, it may in fact be that careful management of time
is not one of its priorities. Certainly it is a priority for
the government in running our legislative program, and
we believe these pieces of legislation can be
appropriately debated this week, giving members an
opportunity to express their views on these eight bills.
I certainly hope and trust that members, when given an
opportunity to speak on all these pieces of legislation,
will speak not only on them but in support of them. I
really hope and trust that members of the opposition,
because they have been given an opportunity through
such things as the statement of government intentions
and other matters, will be well aware of the content of
these pieces of legislation. They have been given an
opportunity to know what is in these bills before they
reached this chamber because of the innovation of the
statement of government intentions. They should be
well and truly versed in what these pieces of legislation
contain. I hope they will properly and appropriately
support this legislation when it is voted on in this house
this week, and that they will support the government’s
business program, notwithstanding the fact that they get
up today in this chamber and say there is too much
work for the chamber to do this week. This chamber is
here to debate legislation. We will get on with this
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legislation, and I hope and trust that by the end of the
sitting week on Thursday we will have passed it. I am a
very trusting person, and I trust that the opposition will
take the opportunity to support all this legislation when
it comes to a vote later this week.
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when we go to the adjournment. I anticipate that we
might have a late night, so those who are speaking on
the adjournment should not book in for breakfast
tomorrow morning — because they might still be here!
Mr Batchelor interjected.

Mr DELAHUNTY (Lowan) — It is not often that
when I rise to speak I agree with the member for
Prahran, but I have to agree with him on two points.
Firstly, he said all the legislation before the house this
week is important legislation. I agree with that. He also
said we are here to debate legislation, and I have to
agree with him on that. But in relation to time
management, it is just about impossible for this
government to give every member the opportunity to
speak and have the debate on the bills completed by
4.00 p.m. this Thursday. There are eight bills listed to
be put to the guillotine this week. We remember that
last sitting week we had only three bills. One was a
normal bill and the other two bills had been carried
forward from previous weeks, being on the budget and
the budget allocation for the Parliament. Three bills
were debated last week and finalised. The statement of
government intentions is still sitting at no. 9 on the
notice paper, and I think it will be next year before
debate on that is finished. It is a continuing thing, and
the reality is it might still not be finished by the end of
the year.
Mr Batchelor interjected.
Mr DELAHUNTY — The Leader of the House
says I might be right, so it will be interesting to see. We
are following that debate with a great deal of
anticipation. As the member for Kew said, there will be
a lot of interest particularly in the Local Government
Amendment (Elections) Bill and the rewrite of the
Health Act. The health budget allocation is enormous.
This is a big bill, it covers a lot of legislative
requirements and has been in the consultation process
for a few years. We believe there should be adequate
time allocated to debate the Public Health and
Wellbeing Bill because it impacts on everyone at every
stage of their life. The Nationals will be voting against
the government business program.
I highlight the fact that, if the Leader of the House is
right in saying that the lead speakers on seven bills will
be up tonight, my understanding is that a coalition
member will speak, followed by a government member
and another coalition member, and then the government
will try to adjourn debate on the bill. That means that
50 minutes will be spent on each bill. Seven bills will
require 350 minutes or nearly 6 hours. At the end of this
debate we have members statements. So at maximum
we have 4½ hours for debate today before 10 o’clock

Mr DELAHUNTY — The Leader of the House
says he will be here for the adjournment tonight; there
might be a few people cut short.
Mr McIntosh — It is all about self-interest.
Mr DELAHUNTY — As the member for Kew
says, it is all about self-interest. The reality is that not
every member will have the opportunity to speak on
their electorate’s position on the seven or eight bills that
will be decided this week. I say again that this is
important for all of us. We have all come into this place
to represent our electorates, and we need to do that
following the consultation we have all done on these
bills.
We have had discussions in our party rooms. It is
important for every member to be given the opportunity
to speak on the bills they want to speak on. The bills are
important to members’ constituents, and members
should be given that opportunity. I do not believe the
government can fit debate on these eight bills into the
time available this sitting week. I again reiterate that
The Nationals will not be supporting the government
business program.
I will finish on a couple of issues. We see that debate on
the annual statement of government intentions for 2008
is still rolling on. In addition, item 11 on the notice
paper, the issue of the assistance for Alicia Withington,
has created a lot of interest, and we believe it should be
debated this week. It is not part of the proposed
government business program, but there is no reason
why it cannot be debated this week.
As the member for Kew said, so far we have had only
the lead speaker for the opposition contribute to the
second-reading debate on the Cancer Amendment
(HPV) Bill. Cancer has an impact on a lot of us in our
lives. It is also good to see that most members are
wearing a pink ribbon today following the unfortunate
loss of Jane McGrath, who was a real leader in the
community in relation to the work being done on
cancer awareness. I saw some of the highlights on
television over the weekend. Jane McGrath was an
inspirational woman, and I am sure many people will
want to speak in the debate on the Cancer Amendment
(HPV) Bill.
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Lastly I refer to the Legislative Council’s amendments
to the Water Amendment (Critical Water Infrastructure
Projects) Bill. The community is still debating issues
around the north–south pipeline. We know that the
government is starting to weaken in that debate and to
realise the impact it will have on country communities.
There are some major concerns about the desalinisation
plant on the south coast, and many country people are
concerned about power lines that are proposed to
service that desalination plant. Again I call on the
Leader of the House to bring forward for debate the
Legislative Council’s amendments to the Water
Amendment (Critical Water Infrastructure Projects)
Bill.
Mr STENSHOLT (Burwood) — I rise to support
the motion of the Leader of the House proposing the
government business program. There are eight bills
before the house and they vary in terms of their
importance, size and moment. As the Leader of the
House has said, with appropriate and careful
management of time we should be able to deal with
this. It behoves us, as members of the Parliament, to get
on with business, and the government is getting on with
the business in the form of the legislation that is before
the house.
I am surprised that the member for Lowan seems to
want to do everything this week; not just eight bills, but
everything else as well. I am interested in that approach,
but we will not indulge the member for Lowan, we will
deal with eight bills — very sensible pieces of
legislation — and will have opportunities to deal with
the other bills in future weeks. All members have been
given plenty of notice in the annual statement of
government intentions for 2008 of what legislation is
coming up this year. I am sure they have thought about
those things deeply. Members will be able to deal with
the issues concisely by focusing on those that are
important to them, their parties and their constituents,
and we will be able to manage this business program
appropriately. I support the motion moved by the
Leader of the House.
Ms WOOLDRIDGE (Doncaster) — I rise to speak
in opposition to the government business program. We
have eight bills to consider, all of which deal with very
important issues, and it is very difficult to see how we
are going to have time to genuinely debate them. In my
shadow portfolio area there are the Public Health and
Wellbeing Bill and the Cancer Amendment (HPV) Bill,
which are critically important. I will be very
disappointed if we do not all get to speak on these
important matters as representatives of both shadow
portfolios and also our electorates.
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I particularly refer to item 11 on the notice paper, the
assistance for Alicia Withington, which concerns a
petition presented by the member for Bellarine on
29 May on behalf of 3281 constituents, and the
member’s moving that it be considered by the house.
Since the member moved that motion six bills have
been second-read and are on the government business
program for this week, but no opportunity is being
provided to debate the petition in relation to Alicia
Withington, firstly, because it has not made the
government business program list, and secondly,
because we have so many bills to deal with there will
not be the space for that to be genuinely discussed.
The petitioners actually imply that the public health
system in Victoria has let Alicia Withington down. I
quote from the petition that was tabled. It states:
The petitioners therefore request that the Legislative
Assembly of Victoria seriously considers helping this young
woman meet at least some of the costs of her life saving
brain operation as well as retaining their family home.

Despite its being on the Legislative Assembly notice
paper, we are not going to have the opportunity to have
the debate. Alicia Withington, interestingly, has already
been informed that the answer to this petition is no.
What is clear from this process is that the member for
Bellarine has not only been unsuccessful in persuading
her cabinet colleagues by arguing for her constituent
but she has not even been successful in having this
important matter debated, despite having tabled a
petition and moving a motion asking for this place to
seriously consider helping this woman. This is an
important debate for this Parliament to have. The
member for Bellarine moved that the petition be
considered, but unfortunately within days the individual
was informed that she would not get the support and
funding she needs from the state government.
I am disappointed not to see this matter as part of the
government business program. I ask the government
when it will be debated, and if the government is not
intending to debate this motion, I want to know why. I
am sure all the 3281 petitioners also want to know
why — —
The SPEAKER — Order! I suggest that the
member for Doncaster come back to the question
before the house, which is the government business
program.
Ms WOOLDRIDGE — I am arguing that the eight
bills we have to deal with do not give us the time to
consider important motions which are on the notice
paper under government business and which are not on
the government business program. These are important
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issues for members of our community — for both the
individual concerned and for the thousands of people
who have made representations to this Parliament on
behalf of that individual.
I will be opposing the government business program. It
is clear that we do not have the time to debate the issues
we need to debate, and it is clear that the government is
not giving priority to matters listed on the noticer paper
under government business. Instead it is providing
answers on issues without those issues being given
serious consideration by this Parliament.
House divided on motion:
Ayes, 48
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Green, Ms
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Motion agreed to.

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
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MEMBERS STATEMENTS
Fees, fines and charges: indexation
Mr WELLS (Scoresby) — This statement raises
concerns regarding the Brumby government’s
automatic annual indexation of all fees, fines and
charges taking place on 1 July 2008. Without any
notification or debate, the government’s indexation
policy will see at least an additional $58 million put
into its coffers, while Victorian families continue to
suffer from rising interest rates, fuel and food prices, as
well as increased water and energy charges. The
government does not publish this figure and has kept it
secret from Victorians. Unfortunately the annual rise in
the cost of living from these state government imposts
can only get worse in the future as inflation increases
substantially, and above the Brumby government’s
previous expectations.
The 1 July increase will cover almost all aspects of
Victorian life, including motor vehicle and motorcycle
registration, boating, fishing and shooting licences, cat
and dog registration, the congestion levy on car parking
spaces, court fees and charges, registration of births,
registration and renewal of business names, builder
registration, traffic offences and speeding fines.
Indexation often has flow-on effects, such as the
increase in motor vehicle registration fees increasing
the duty on vehicle registration transactions.
Furthermore, with compulsory third-party insurance
premiums increasing in line with indexation, the
Brumby government double-dips into taxpayers
pockets with the higher duty on compulsory third-party
insurance.

Energy: GreenPower
Mr BATCHELOR (Minister for Energy and
Resources) — Victoria is leading the way in the uptake
and use of GreenPower. Sales data from February of
this year show that 265 000 Victorian households and
businesses now buy GreenPower, with more than
100 000 new customers taking up GreenPower
products in the previous year. GreenPower is the
customer’s guarantee that the electricity they buy is
sourced from non-polluting renewable energy.
Environmentally friendly households can reduce their
greenhouse emissions by up to 70 per cent by making
this switch.
More than 30 per cent of Australian businesses buying
GreenPower are based in Victoria, and Victorian
households account for almost 40 per cent of all
residential sales. It just goes to show that Victorians
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take the threat of climate change very seriously, and are
taking positive action to combat it.
The government has long championed the uptake of
GreenPower to Victorians as a way individuals can
inexpensively and personally play a part in reducing the
state’s greenhouse gas emissions. It is great to see that
the people of Victoria have not only listened but are
responding. I encourage all Victorians to ask their
power suppliers about their options to buy electricity
from renewable sources — it is as easy as making a
phone call. They should do it for the environment’s
sake and for the sake of the future. It will make a better
Victoria.

Rail: north-eastern Victoria
Mr JASPER (Murray Valley) — I welcome the
recent announcement by the Premier of Victoria and the
Minister for Public Transport of a $501 million
program to relocate the Wodonga railway station and
standardise the rail line between Albury-Wodonga and
Seymour, which is to be jointly funded by the federal
and state governments. As members would be aware,
the current passenger rail service from Melbourne to
north-eastern Victoria is substandard, with rolling stock
more than 35 years old and a rail track in a deteriorated
condition. Over the past few years I have received more
complaints about the current unacceptable service than
about any other issue. It has been the subject of massive
representations to the minister seeking an urgent
injection of funds to meet the need for a high standard
of service.
While recognising the agreement between the Australian
Rail Track Corporation and the Victorian government to
standardise the rail line and upgrade rail stations and
rolling stock, no information has been provided on the
future of the Benalla–Yarrawonga–Oaklands broad
gauge freight track. It is essential that the state
government immediately investigate the inclusion of the
standardisation of this track in the program for
north-eastern Victoria. The Benalla–Oaklands line is
approximately 126 kilometres in length, and the
estimated cost of conversion is just over $13 million.
Unless the conversion is undertaken at the same time as
work is performed on the main line between Seymour
and Albury-Wodonga, the transport of grain from the
Yarrawonga-Oaklands area by rail later this year will not
be possible. I call on the minister to act immediately to
ensure that coordination of the track conversion actually
occurs.
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Craigieburn and District First Response Team
Ms BEATTIE (Yuroke) — On Monday, 16 June, I
had the pleasure of attending a training night held by
the Craigieburn and District First Response Team.
Today I rise to acknowledge the excellent work being
done in my electorate of Yuroke by the first response
team. It is extremely pleasing to see the growth of the
team, which warmly welcomed six new operational
members at the meeting who had successfully
completed their training on Sunday, 4 May 2008. Jason
Davis, Aaron and Chris White, Erin Larven, James
Yates and Christine Tyrrell were all warmly welcomed
as new members of the first response team, and I am
sure they will make excellent contributions. It is great
to know that there are people in the community who
dedicate their valuable time, on a volunteer basis, to
helping others.
I would like to especially acknowledge the executive of
the Craigieburn and District First Response Team: team
leader, Trudy Harris; deputy team leader, Shannon
Simpson; administration officer, Chris Tyrrell;
community involvement officer, Casey Nunn; and
training officer, Christine Tyrrell.
I would like to take this opportunity to thank all
volunteers involved in the Craigieburn and district first
response team who since December have been called
out to provide assistance 139 times. I know that the
residents of Yuroke are extremely grateful for the hard
work and commitment of all on the team. I hope the
team keeps up the great work. Its members go out at
night, respond to emergencies and provide the
community with a fantastic service.

Racing: jumps events
Mr MULDER (Polwarth) — I wish to draw to the
attention of the house the latest attack on the racing
industry by none other than the Minister for Racing.
This attack on jumps racing comes on top of the
minister’s bungled wagering licence announcements
that have sent the industry into a tailspin with no
assurances of a revenue stream, combined with the
minister sitting back and watching country race dates
being slashed, to the detriment of country race clubs
and country communities. The minister should stop
listening to people from outside the racing industry
about issues that are best addressed by those within the
industry.
I am talking about jumps racing. As a former owner
and trainer of jumpers and having spent over 20 years
in the industry, I can say from experience that jumps
racing is an exciting part of the racing industry but, like
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any competitive sport, whether it be with humans or
animals, accidents can occur. From the personal
experience of having run a farm with animals, including
horses, cattle, dogs and cats, I know that you have a
mortality rate. Over the years I have lost more animals
through freak accidents or unknown causes than any
other means. Fortunately, over the years I have never
lost a jumping horse through a race-related injury. Most
of the horses I raced went on to become eventers or
pony club horses. Some would most certainly have
ended their career at a knackery had I not intervened
and converted them to jumping.
The minister should by all means work with the
industry and look to improve jumps races, but he
should not allow himself to be spooked by outsiders
whose next step will be to ban two-year-old racing,
followed by distance racing. If they had their way, we
would all be standing in the TAB watching racing on
simulators. Thoroughbred horses are bred to race and
some love to jump. Brandy for Mum, Arctic Flight,
He’s Good Value, Spotto — their photos are all on my
walls at home and I am proud to have them there.

Voice, Interest and Education of Women Clubs
of Australia
Mrs MADDIGAN (Essendon) — On Saturday I
had the pleasure of attending a function of the women
of VIEW (Voice, Interest and Education of Women)
Clubs of Australia in area VC held at Taylor Lakes.
VIEW is part of the support network of the Smith
Family’s educational services which does a great deal
of good work across the state. Area VC takes in most of
the western part of Victoria, with clubs as far west as
Warrnambool, as far north as Shepparton and to Pascoe
Vale in the east. The women in this club work
extremely hard, not only to support each other but
particularly to support students in schools right across
the state. I was most impressed by the speakers at the
function and the great deal of work that they put in to
raise funds for these very worthy causes.
The function was organised by national councillor
Alma Mayer, who was a very lively and entertaining
master of ceremonies for the afternoon. VIEW Clubs of
Australia have approximately 22 000 members across
Australia and are represented in all states except
Tasmania, but I believe they are working on that at the
moment. Alma Mayer, the other national councillors
and the other people involved in VIEW Clubs of
Australia do a great job. I congratulate them on their
effort and I look forward to seeing more of their work
in the future.
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Hurstbridge Primary School: principal
Mr DIXON (Nepean) — Four weeks ago to the day
I stood in this place and urged the Minister for
Education to use her authority to bring the complaint
process regarding the former principal of Hurstbridge
Primary School, Margaret Uren, to a timely conclusion.
I did this because the ongoing saga had been seriously
affecting the school community. Following my
contribution on 27 May and a protest on the steps of
Parliament by parents and students, the member for
Yan Yean raised the issue on the adjournment debate
that night and the minister actually came into the house
to respond. Both accepted the negative effect the issue
was having on the school and both reassured the house
that a timely conclusion was desirable.
Here we are a month later and the issue is still dragging
on. This morning parents and children were back here
at Parliament house protesting. The Ombudsman has
decided to investigate the process, threatening letters
are being investigated by the police, and there is still no
end in sight. Back in March 2003, then education
minister, Lynne Kosky, said that the disciplinary
processes were flawed, yet successive education
ministers have done nothing.
Once again, for the sake of the children of Hurstbridge
Primary School, I urge the Minister for Education to
bring this matter to a conclusion before school resumes
for term 3. Action is what is needed, not words. As the
president of the Australian Principals Federation, Fred
Wubbeling, said last week, Margaret Uren has been
treated shabbily.

Schools: Boroondara
Mr STENSHOLT (Burwood) — Today I wish to
commend the great work being done by state primary
and secondary schools in Boroondara. Drawing on
census information presented last night to Boroondara
council, I note that over a 10-year period since the 1996
census, mostly under the Bracks and Brumby Labor
governments, student numbers in government schools
have grown by a massive 18 per cent, with secondary
student numbers up by nearly 25 per cent. Families are
voting with their feet and sending their children to the
great government schools in Boroondara. By contrast,
over the same 10-year period student numbers in
Boroondara at Catholic schools have increased by
around 1 per cent and at other non-government schools
have marginally decreased.
This is a great achievement by our local state schools,
quite a few of which serve the families in my electorate.
For example, last week the Minister for Education and I
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helped to open the magnificent new facilities at Glen
Iris Primary School. I should also mention Solway
Primary School and Camberwell South Primary
School — schools that have been fully rebuilt by the
Labor government. As we speak, Hartwell Primary
School is planning new facilities. Last week, with the
Parliamentary Secretary for Education, I visited
Ashburton Primary School to discuss their education
programs and the need for upgraded facilities. There is
also a number of top-level secondary facilities in
Boroondara, such as Camberwell High School, which
many children from my electorate go to, and
Canterbury Girls Secondary College, both of which I
have had a close association with. I have visited them
many times and assisted them from time to time.
I publicly commend the work of the principals,
teachers, staff and school council members and parents
for the great job they do in educating our students at
government schools in Boroondara. This great work is
having positive outcomes, with no better indicator of
success than the increased number of children.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Boolarra Memorial Hall: reopening
Mr NORTHE (Morwell) — I recently had the
pleasure of attending the reopening of the Boolarra
Memorial Hall and I commend the local community for
its dedication in restoring this important asset to its
former glory and beyond. The reopening was not only a
celebration of the major transformation that the
Boolarra Memorial Hall has undergone, but also a
dedication to those locals who had made the supreme
sacrifice. I applaud the Boolarra Memorial Hall
committee and its president, Robern Lubawski, and
secretary, Roz Carstairs, for persisting with this
wonderful community project. It was so pleasing to see
the local community turn out in support of the
reopening of the hall. Latrobe City Council and in
particular Cr Doug Caulfield should also be
congratulated for their commitment to this important
project.
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Sandra Timmer-Arends, also from Traralgon, won the
women’s marathon event for an unbelievable sixth
time. Morwell athlete Lynda McRae was successful in
the women’s half marathon in a very fast time of 1 hour
24 minutes. Well done to all who assisted the Traralgon
Harriers in hosting such a successful event and to Team
Monash from Monash University Churchill who so
generously volunteered their time both during and after
the completion of the marathon events.

Maud Wenk
Ms MARSHALL (Forest Hill) — I am pleased to
take this opportunity to acknowledge the extraordinary
life so far of a remarkable resident from Inala Village in
the electorate of Forest Hill. Residing at Milpara Hostel
in Inala, Mrs Maud Wenk turns 100 next Monday,
30 June. As we are all aware, 100 years is a remarkable
achievement in any capacity and one that very few of
us will be lucky enough to achieve. By saying ‘achieve’
we almost imply that pure desire will have the outcome
we so wish for, but we are all too aware that there are
extraordinary circumstances that contribute and
combine to allow for this outcome.
Such a milestone as this presents an opportunity to
acknowledge Maud’s wonderful life so far and her rich
personal history. Maud was born in England and grew
up in Manchester, which is situated in England’s
north-west. In 1964 Maud came to Australia on her
own in search of work opportunities. She began
working in retail and it was during this time that she
met and married her husband, Philip, a marriage that
lasted for 28 years. Maud and Philip lived in
Greensborough before settling into a property in
Benalla. From there they moved to Inala where they
remained together until Philip recently passed away.
Maude has had three children: John, Colin and Graham.
Even though Colin and Graham now reside in the
United Kingdom, they have come to Australia to join
many other family members and friends to celebrate
this special milestone. Maud is still very active and
moves rapidly around Inala on her scooter, striking up
conversations with the many other residents that share
her joie de vivre.

Traralgon Harriers: marathon
Mr NORTHE — On the same day the Traralgon
Harriers hosted the 41st Traralgon marathon. Local
athletes were the stars, with John MacKenzie from
Traralgon winning the men’s marathon event in the
incredible time of 2 hours 40 minutes, with another
local athlete, Chris Joustra, third.

I wish Maud Wenk a very happy 100th birthday, and I
hope she enjoys this wonderful celebration next week
surrounded by her family and friends.

Alcohol: youth survey
Ms WOOLDRIDGE (Doncaster) — I rise in Drug
Action Week to condemn the government for its
arrogance and failure to listen to the ideas and input of
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young Victorians when it comes to alcohol use and its
abuse. This state has some real challenges with binge
drinking and alcohol-fuelled violence, and the Labor
government has ignored this for years. To capture the
great ideas of young Victorians and to give them a real
voice, the coalition has set up an online survey and a
Facebook group. Through these mechanisms we are
reaching young people in the way they want to be
communicated with on big issues like alcohol
education, advertising, liquor licensing, the supply of
alcohol and also on treatment services and their
availability. We are already having an amazing
response, with nearly 600 people having taken part in
our survey so far.

poor judgement — beeping or no beeping — that can
lead to catastrophic consequences.

With the input of young people we have a real
opportunity to put in place policies that actually make a
real difference. This approach is in stark contrast to
those opposite, who recently released the so-called
Victorian Alcohol Action plan, which is a disjointed
grab bag of ideas, without even bothering to listen to
what young Victorians think. The government needs to
follow the coalition’s lead and get serious about
listening to young Victorians on the issues that affect
them, so policies can be put in place which make a real
difference, a real change and which reduce the impact
of alcohol on young Victorians and on our community
as a whole.

Mr K. SMITH (Bass) — I wish to raise the
hypocrisy of the Brumby socialist government which
seems to think it can run roughshod over the people in
the Bass electorate. First it forced six wind towers to be
built in a pristine foreshore area, and they are hardly
ever in use. Then the government told us it was going
to supply a third of Melbourne’s water supply from a
desalination plant, on which it never consulted with the
local council or the community. Now we find this
government is going to supply power to the
desalination plant by a 75-kilometre-long,
120-megawatt powerline through a 500-metre-wide
easement in some of Victoria’s best farming and
grazing land, again without any consultation with the
local councils or communities.

Kororoit by-election: Independent candidate
Mr NARDELLA (Melton) — I am very disturbed
by statements made by Les Twentyman which were
quoted in the Age yesterday, 23 June 2008. In his own
words, his recent actions at a rail level crossing can
only be described as extremely dangerous:
I got trapped on it myself a couple of days ago, I had people
beeping me and the only place I could go was onto the track.

Mr Twentyman obviously is completely oblivious to
how dangerous this action is. Such actions not only
show complete disregard for the laws governing level
crossings but are also oblivious to the potential trauma
that can be caused, particularly for a train driver faced
with a car on the track — and this from a man who
aspires to be a legislator in this house. By his own
admission, Mr Twentyman broke the law and parked
across a railway track simply because people were
beeping at him. If he ever is elected he will be under
pressure every day of the week, and if he thinks that
parking on train tracks is a good idea, his judgement
has to be questioned. By the way, if he thinks it is bad
being beeped by car drivers, he should stop and
consider what a train horn sounds like. It is this type of

Further, Mr Twentyman is a coward for not attending a
public meeting last week at the St Peter Chanel hall to
face hundreds of his potential constituents. He does not
want to be accountable or to answer questions that all
other candidates had the courage to attend and answer.
This coward and fraud also talks the western suburbs
down, and never has a good word to say about the great
things occurring in the west and the great people within
the west.

Water: desalination plant

This proposal has devastated many families who live
along the proposed route, and it shows this government
has no care or concern for the local community. If it has
to go in, the powerline should be put underground and
not above ground. The water minister has said that the
government has consulted widely. That is a lie. He and
his Premier have lost the confidence of the councillors
and the community in the electorate of Bass. They do
not care what they do down there, but I can tell them
that this farce, on top of suing the Your Water Your
Say group, has amalgamated the community against
them. The powerline must go underground; and this
government will go underground at the next election —
dead and buried!

Jewish Holocaust Museum and Research
Centre
Ms THOMSON (Footscray) — Last week a
number of MPs from most of the parties represented in
the Parliament went to the holocaust museum and had
the opportunity to meet with holocaust survivors, tour
the museum and listen to why it is relevant to always
remember the effects of the holocaust. I would like to
take this time to thank Bernard Korbman and also the
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survivors who attended: Rosa Krakowski, Willy
Lerner, David Prince, Sonia Wajsenberg, Halina
Zylberman, Moshe Fiszman and Abe Goldberg, all of
whom gave of their time so that we could learn about
their firsthand experience of the holocaust.
It is important for members to take the time to have a
look at the museum. There is a great lesson in tolerance
to be learnt from a visit to the holocaust museum. It is
an opportunity to see why we must fight continuously
to ensure that we do not allow intolerance to emerge in
our communities and that we need to nip intolerance in
the bud.
I know that for those members who attended, it was a
worthwhile experience. Many learnt the reasons why
we must continue to talk about that in our history
lessons at school and why adults should take the
opportunity to learn about the effects of the Holocaust.
It is also a lesson in survival. It is about people getting
on after the effects of the Holocaust and making a
difference to the world.

Pat Bingham
Mrs FYFFE (Evelyn) — I warmly congratulate Pat
Bingham, who was awarded the Australian Fire Service
Medal in this year’s Queen’s Birthday honours. Pat has
been a volunteer with the Gruyere Country Fire
Authority since 1979. In her time with the CFA, Pat has
been a communications officer for the Gruyere brigade
and a group communications officer for the Killara
group. Pat has been actively involved in her community
for many years. Everyone who knows Pat knows this
award is well deserved and a just recognition of her
years of service.

Yarra Valley Over 50s Friendship Club
Mrs FYFFE — Yarra Valley Over 50s Friendship
Club was formed 15 years ago and meets twice a week
at Coldstream community centre. The club ethos is
‘Don’t stay at home; come and join our club; have fun
and make new friends’. The club has bus outings every
month and a four-day holiday trip each year, and it fills
a vital role in helping local residents remain active and
involved with their local community. Phyllis Dixon has
been president of the club for all of that time. She is
extremely dedicated to her role as president, and her
enthusiasm and the support of a hardworking
committee has seen the numbers grow from 20 to 100.
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Chirnside Park Football Club:
30th anniversary
Mrs FYFFE — I was delighted to be included in
the 30-year celebrations of the Chirnside Park Football
Club last Saturday night. It is a great club. I
congratulate everyone who has held a committee
position since 1978 on their dedication and the many
hours they have given to both the family and friends of
players as well as players, especially the little children
in the Auskick program. The club warmly welcomes
every child, no matter what their ability, and
encourages them to continue with the sport they love
and enjoy.

Peter Gannon
Mr LANGDON (Ivanhoe) — I wish to pay tribute
today to Peter Gannon, retiring principal of Viewbank
College. Peter was born in Thornbury in 1950 and
attended Holy Spirit Primary School in East Thornbury.
After graduating from year 12 at the Christian Brothers
College school on Victoria Parade, Peter went to
La Trobe University to study arts. Peter took up a
studentship in 1969 and began employment with the
education department. He completed a diploma of
education in 1971. His first appointment was to the
former Castlemaine High School in 1972, where he
taught year 12 history. In the same year he was
appointed history coordinator.
In 1973 Peter married Marj and moved to Lalor High
School to teach. Peter had various roles at Lalor High
School including magazine coordinator, subject
coordinator and sports coordinator, and eventually he
became a year level coordinator. In 1974 Peter moved
into a house that he had bought in Viewbank — the
same house he lives in to this day. In 1978, Peter took
up a position as regional coordinator of the
disadvantaged schools program. Under his direction,
$3.5 million was distributed to over 90 disadvantaged
schools in the northern region.
In 1988 Peter was appointed vice-principal of Banyule
High School, which became Viewbank College when it
merged with the then Rosanna East High School. Peter
agreed to be an assistant principal at the new Viewbank
College. In July 1998 Peter became principal of
Viewbank College, and he has served there as principal
for the last 10 years. Now, after a long and successful
career, Peter Gannon is retiring. I wish him all the best
for the future.
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Families of Children with Disabilities Support
Group: funding

always sought to deliver for both the body and the soul
of those most in need in our community.

Mr CRISP (Mildura) — I wish to raise an issue on
behalf of the Families of Children with Disabilities
Support Group in Mildura, known as FOCDSG. The
group operates from 111 Ninth Street, with a case
worker working two mornings per week. FOCDSG has
provided resources to assist parents of children with
disabilities to access services and support from agencies
and from each other. The group was parent run and
networked with the Bendigo group with funds from the
Department of Human Services. The FOCDSG
network agreed to the use of another funds provider on
behalf of the DHS. The Mildura FOCDSG branch
believed that the administrative change would not affect
service provision. The key service to Mildura’s families
is the face-to-face assistance provided by the case
worker as well as the family-friendly environment
offered at 111 Ninth Street. To everyone’s dismay,
however, the case worker has been given notice, and I
am told the office is to be scaled back.

Father Ernie Smith’s original efforts saw him adopt as
the mission’s focus the lines from Matthew 25: 35–36:

The families have made it quite clear that the current
service model is working well, and they will rally
tomorrow at the office in support of the current service.
I urge the Minister for Health to assure the families of
these most vulnerable children that these changes will
not see them disadvantaged. In an ABC radio interview
this morning a government member from the other
place assured the families that the government has
committed more funds to disabilities in the last budget.
If this is the case then the Department of Human
Services should have got assurances from the new
service provider, which is the Regional Information and
Advocacy Council, and should pass those assurances
on to the families.

Sacred Heart Mission, St Kilda:
25th anniversary
Mr FOLEY (Albert Park) — Last week I attended
the launch of the history of the Sacred Heart Mission to
mark its 25th year of campaigning for and championing
the interests of the most disadvantaged in St Kilda.
Over that time its efforts have placed the mission at the
forefront of social justice campaigning, and it deserves
its reputation as one of our leading social justice
organisations. The efforts of the volunteers, the staff
and those who have been participants in its programs
are highlighted in the history Walk with Me — A
History of Sacred Heart Mission St Kilda by Josephine
Hook. The mission began in 1982 when Father Ernie
Smith opened his doors to the community. Twenty-six
years later the mission has built its reputation on the
pillars of justice, caring and service. The mission has

I was hungry and you fed me, thirsty and you gave me a
drink; I was a stranger and you received me in your homes,
naked and you clothed me; I was sick and you took care of
me, in prison and you visited me.

Every year the mission serves some 140 000 meals and
provides information and assistance to the homeless;
medical care to people on the streets and suffering
physical and mental health problems; in-home services
to the needy; sports, recreation and social inclusion
measures for those at risk; supported and emergency
accommodation; community visits; and assistance and
pathways out for street sex workers.
I congratulate the mission on its history to date and
wish it well in its seemingly endless mission of care in
the future.

Crime: incidence
Mr R. SMITH (Warrandyte) — I wish to address
the ongoing claims by the Premier that this government
is performing well on the issue of law and order and his
continued claims that crime is falling in Victoria. These
claims are in stark contrast to the facts.
I would like to highlight this by drawing the house’s
attention to just one week of headlines from the Herald
Sun as an example of a week in the life of Brumby’s
Victoria: ‘Armed pair hold up Deer Park Hotel on
Ballarat Road’, ‘Elderly woman tied up, robbed at
home by armed invaders’, ‘Knife-wielding thief robs
Geelong motel guests’, ‘Safety on Melbourne’s
transport system worries females’, ‘Father of two shot
as police hunt masked gunmen’, ‘Thief waves gun at
cabbie after smashing window for cash’, ‘Burglars
terrify great-grandmother’, ‘Burglars target
Melbourne’s inner city and eastern suburbs’, ‘Moe
woman sexually assaulted by home invader’, ‘Eight
arrested after altercation, stabbing in Reservoir’,
‘Axeman attacks speed camera car’, ‘ATMs,
payphones set on fire at Northland shopping centre’,
‘GHB overdoses rising faster than heroin rate, study
shows’, ‘Police release footage of suspects in CBD
stabbing’, ‘Female motorist crashes after being
terrorised on West Gate Freeway’ and ‘Girl hoods in
crime wave’.
There you go. The Premier should tell us again how
well his government is doing on crime in this state!
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Frankston North: energy-efficient households
Mr PERERA (Cranbourne) — Last week I was
pleased to announce on behalf of the Minister for
Community Development that Frankston North’s
community renewal program will receive $30 000 to
help low-income residents save energy. The Brumby
Labor government’s community renewal program is
providing a total of $60 000 to deliver
energy-efficiency retrofits to 300 low-income
households in Frankston North and in Rosebud West.
Local trainees will conduct energy and water audits and
install insulation, energy-efficient lighting, window
coverings, weather strips, and water-efficient shower
heads and tap washers. The energy and water task force
project has also received more than $18 000 from the
Brotherhood of St Laurence and $205 000 from
Sustainability Victoria.

Lyrebird community centre: grant
Mr PERERA — In another good-news story, the
Lyrebird community centre in Carrum Downs will
share in $10.7 million of Brumby government grants to
buy equipment, expand surfaces, and renovate and
improve general amenities. Lyrebird community centre
will receive a $50 000 grant as part of the Brumby
government’s boost to the state’s early childhood
services. The Brumby Labor government is investing in
early childhood services because it has enormous
benefits for children and their families.

Elections: Legislative Council
Mr SCOTT (Preston) — I rise to support
above-the-line voting in Legislative Council elections.
Approximately 95 per cent of voters at the last election
voted above the line when voting for the Legislative
Council and only 5.16 per cent voted below the line.
This is an important aspect of voting which allows
more to vote — —
The ACTING SPEAKER (Mr Ingram) — Order!
The time for making members statements has expired.

MELBOURNE CRICKET GROUND
AMENDMENT BILL
Second reading
Debate resumed from 29 May; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mr DELAHUNTY (Lowan) — It gives me a great
amount of pride to rise to speak on behalf of the
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opposition in the debate on the Melbourne Cricket
Ground Amendment Bill 2008. The Melbourne Cricket
Ground (MCG) is the spiritual home of sport in
Victoria and Australia. As many of us here have said, it
is often known as the people’s ground. It is a very
important facility in the history of Victoria and also the
history of Australia, whether it be in relation to cricket,
the 1956 Olympic Games, the 2006 Commonwealth
Games, Australian Rules football — or Aussie Rules,
as we call it — or many other sports, including Rugby
and soccer. Many concerts have been held there —
even church services — and it was also the home of
thousands of Australian and United States servicemen
during World War II.
I am proud to say that I had the great fortune to play a
bit of Aussie Rules football on the MCG in the 1970s
when I was playing with Essendon under coaches John
Birt and Des Tuddenham. Some fantastic footballers
played in those days — I think they were even better
than players today! There were some super athletes
playing for Essendon, including Barry Davis, John
Williams, Geoff Blethyn, Ken Fletcher, Donny Gross,
Graham Moss, Darryl Gerlach and Robin Close, and
there were also many Wimmera boys. I am proud to say
that Essendon was in the — —
Ms Asher interjected.
Mr DELAHUNTY — The member for Brighton
even has the autograph of a good Essendon
footballer — no. 40 — and I am proud to say it is still
the same signature today. There were many Wimmera
boys zoned to Essendon at that stage, including people
like Graeme Schultz, Geoff Burdett, Andy Wilson,
Gary Grainger, Tim Watson, Max Crow, Merv Neagle
and Roger Merrett. There are many, many footballers
who have played on that great ground.
But the legislation we are debating here today is about
amending the Melbourne Cricket Ground Act of 1933
to facilitate the proposed widening of the southern
concourse from gate 1 to light tower 4. I thank the
minister and his staff, particularly Johnny McLindon
and Lloyd Freeburn, for the briefing they gave us and
also for their quick response to the questions I raised at
the briefing. As we know, the main purpose of this bill
is to improve the pedestrian flows during peak crowd
times and even in the event of an emergency situation
when there has to be a quick exit from the ground. The
project will widen the concourse by up to 6 metres, and
the construction will use existing columns and also a
small number of additional columns on the northern
side of the ground. On the southern side of Brunton
Avenue, columns will have to be put on a small section
of Crown land to hold the weight of the beams going
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across there. As we all know from debates held in this
place before, Brunton Avenue is part of Yarra Park,
which is Crown land. The platform that will extend the
concourse over Brunton Avenue will be built in the
airspace that is currently part of Yarra Park.
The opposition consulted widely on this legislation,
whether it be with the Melbourne City Council, the
Australian Football League (AFL), the Melbourne
Cricket Club, the Collingwood Football Club, the
Essendon Football Club or the Melbourne Football
Club.
Mr Crutchfield interjected.
Mr DELAHUNTY — There were a few others
there. I have mentioned only a couple, otherwise we
would be going all day.
Mr Merlino interjected.
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As you can see, Acting Speaker, there is a cross-section
of users who support these amendments.
The other thing I wanted to say is that it is surprising
this has taken so long. I was going back through some
history of this issue, and it was back in 2006 that the
then Minister for Sport and Recreation in the other
place, Justin Madden, announced that:
… $3.5 million would be provided for an upgrade to the
MCG concourse to provide improved spectator movement
around the ground.

The date of this media release is Friday, 4 August,
2006. It goes on to say:
The concourse upgrade will increase its size and allow for
better coordination of crowd movement outside the MCG.
The concourse will be extended over Brunton Avenue to
address the pinch point on that side of the ground between
light towers 4 and 5.
The MCG is a great state asset —

Mr DELAHUNTY — The Hawks? They got
beaten on the weekend, Minister.
The ACTING SPEAKER (Mr Ingram) — Order!
The member, on the bill.
Mr Merlino interjected.

and I totally agree —
and the government is ensuring the public can move to and
from the stadium to pedestrian bridges and public transport in
comfort.

The public transport might be running a bit late!

Mr DELAHUNTY — On the ball, yes, as the
minister says. But the coalition, after consulting widely
and looking at this very in-depth legislation, will be
supporting the bill before us today. We are doing that
because of some of the responses we got in relation to
this bill. I have one here from Gerard Griffin of the
Melbourne Cricket Club, who said:

The media release states that $3.5 million was being
provided at that stage for this project. We now know
that this project will cost about $12 million, and I see
from the government’s information that it is providing
that amount. It is amazing how much the cost has gone
up in two years because of inflation — from
$3.5 million to $12 million now.

… we … support … changes to the MCG act that enables the
construction of the MCG concourse extension.

I raised a few questions during the briefing, and I want
to cover a couple of those. As we know, in 2004 the
Land (Miscellaneous) Bill inserted current section 11E
of the Melbourne Cricket Ground Act 1933. That
section added a stratum to the MCG that was required
for the Great Southern Stand at that time. The proposed
legislation for the concourse extension replicates the
approach taken in the legislation we debated back in
2004.

I have another response from the trustees of the MCG,
who stated:
This project is important for the safety of MCG patrons.
Trustees of the MCG Trust support the MCG amendment bill
going forward …

I have another response here from someone who was
good enough to send it — Peter Schwab. The Schwab
family is synonymous with the Richmond Football
Club but also with football in general. Peter stated:
I see the extension as a successful construction to alleviate the
obvious difficulties that currently exist at the MCG. Therefore
I can see no concerns from my position —

as chief executive of AFL Victoria —
… to the amendments.

I also asked whether there is going to be a wall
constructed along Brunton Avenue, and if so, whether it
would be a solid wall. The information I received in an
email — it is important that we understand this — is:
The structure along the southern side of Brunton Avenue is
anticipated to be a wall, but with spaces or transparent
sections. In architectural speak, this is described as ‘The
necessity for significant concrete crash barriers supporting the
concourse extension and separating the roadway along the rail
corridor side of the structure creates a tunnel like effect along
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the length of the new works. To lessen this effect a rhythmic
sequence of penetrations has been included facing the rail
yards. The upper concourse sections has been held back
creating a smooth curve independent of the road boundaries
allowing for light penetration —
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Essendon and Collingwood. The Anzac Day clash is
always one of the biggest games of the season, and I
was fortunate enough to be at this year’s game.
Unfortunately Essendon did not win, but I am sure that
with improvement — it played on Saturday — —

that is important —
and air circulation.

Members who have watched the Monaco grand prix on
television will have seen the cars going through a
tunnel that has no lights and little air circulation and
will have noticed the dramatic affect that has. I noticed
this during the highlights of the event this year. It was
raining and the cars went through a tunnel which was
dry. It is important to recognise that the extension of the
concourse at the MCG will go about two-thirds of the
way over Brunton Avenue as it is today, which allows
for air circulation and light penetration.
The other question I asked was in relation to the height
of the concourse. We often see vehicles around
Melbourne getting stuck under railway bridges and the
like. If there were a lot of people on the concourse, we
would not want a large truck or vehicle getting jammed
or, more importantly, creating a dangerous situation
putting the concourse in danger of collapsing. The
information I received says that the structure will meet
all VicRoads guidelines and there will be a minimum of
4.8 metres from the finished road surface to the
underside of the concourse structure. As we know,
some large steel beams will be supporting the structure,
but I am comfortable that the concourse meets
VicRoads requirements.
I also asked who is going to pay for the concourse. My
understanding is that $3.5 million was allocated for the
project in the 2006 state budget, and another
$8.5 million from this state budget will be added — —
Mr Merlino — $9.5 million!
Mr DELAHUNTY — It was $9.5 million; I think
the figure is now $13 million. I thought the amount
coming from this state budget was $8.5 million, but the
minister informs me it is $9.5 million. There will be
now be a total of $13 million for this project.
I am informed that the project will be managed by the
Melbourne Cricket Club, which is the manager of the
Melbourne Cricket Ground, on behalf of the MCG
Trust. We hope that this concourse will be put in
quickly. I understand from the second-reading speech
and the briefing that the construction of the concourse is
planned to start straight after the 2008 Australian
Football League (AFL) Grand Final and that it will be
finished in time for the Anzac Day match between

Mr Weller — Sunday!
Mr DELAHUNTY — It was Sunday. Essendon has
beaten Carlton twice this season and with improvement,
should be capable of going after Collingwood. I think
Collingwood is on the downhill slide. I think
Collingwood has seen its best — —
An honourable member interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Lowan will keep his remarks on the
bill.
Mr DELAHUNTY — On the ball! I turn to talk
particularly about the MCG. The MCG, as I said
before, is the people’s ground. It is recognised
worldwide and, importantly, Australia wide. It is a
highly regarded ground. The MCG is like Lords, the
Wembley stadium, Old Trafford, Eden Gardens or
Yankee Stadium. Those grounds are considered to be
among the greatest sporting arenas in the world, but for
history, drama and pure emotion it is hard to go past the
MCG. All of us have been to the MCG, whether to
watch games and other activities or to attend cultural
events. I looked up the history of the MCG; I had great
support from the parliamentary library staff. The
ground was built in 1853, when the then 15-year-old
Melbourne Cricket Club was forced by the
government — it would have been a Labor government
back then I suppose! — to move from its former site
because the route of Australia’s first steam train was to
pass through the oval. Those steam trains would have
gone as fast as the trains in Victoria today — today they
are mostly behind time.
The MCG has a marvellous history that compares
favourably with that of any ground or other venue
around the world. Other sports events have been held at
the MCG; we have talked about Aussie Rules and
cricket. We have had many activities at the ground,
such as blockbuster music concerts. Pope John Paul II
even held a mass at the ground when he visited
Melbourne in 1986. The ground is highly regarded
around the world. There have been enormous
attendances at the ground. It is one of the largest
stadiums in the world. During its 155-year history there
have been numerous events that have involved crowds
in excess of 100 000 people. We must realise that
because of changes to the ground, including new
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grandstands being built, we will probably never get that
level of involvement again. Those big events took place
back in the days when there was a lot standing room.
Today the MCG caters for most people, and a large
percentage of them are seated in comfort, mostly under
cover. Although we will never see the ground
accommodating crowds in excess of 100 000 people,
the MCG is still a great venue to be at.
The ground has been regularly used for Australian
football and international and domestic cricket. Over
100 Victorian Football League and AFL grand finals
and over 100 cricket tests have been played at the
MCG. Highlights include the Boxing Day cricket test
each year. There are many users of the ground. I have
spoken about cricket, and the Melbourne Cricket
Ground is one of the most famous cricket grounds in
the world. It is highly regarded, and it has a great
history. A world record first-class cricket score of
1107 was registered at the MCG. It was achieved in a
game between Victoria and New South Wales in 1926.
The first test cricket century was scored at the MCG by
Charles Bannerman. The ground had the world’s first
cricket scoreboard that showed a batsman’s name and
method of dismissal and the first full colour cricket
scoreboard that showed instant replays. One of the best
inventions for sporting grounds is instant replays.
I can remember taking my wife to the Brisbane ground
one day. She was a reluctant starter, but we had three
children and she said, ‘If you can’t beat them, join
them’; so she went to the ground at Brisbane. In those
days they did not have a replay scoreboard, and every
time she took the kids to go for a walk or something
like that, a wicket would fall. She would come back and
say, ‘Why isn’t there a replay here like we have at the
MCG?’.
An honourable member interjected.
Mr DELAHUNTY — When you have three young
boys they go for a lot of walks. The MCG was also the
first major stadium to use the Super Sopper. We have
seen enormous goings on from there, and it has been
able to make sure the ground is used. The ground was
also used for the first One Day International cricket
match on 5 January 1971.
The MCG has seen many firsts in cricket and
importantly it has had many firsts in AFL football.
Back in 1858 Tom Wills and other members of the
Melbourne Cricket Club devised the rules commonly
known now as Aussie Rules. The game was first played
on the MCG in 1859, and since the beginning of the
19th century the MCG has been the symbolic home of
AFL football. Back in the days when I was playing, in
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the 1970s, there was only one game played there each
weekend, whether it was the Melbourne Football Club
or the Richmond Football Club game. Now games are
played there on Friday nights, Saturdays and Sundays,
and sometimes on Saturday and Sunday nights.
Sometimes there are four games over a weekend. Up to
45 home and away games are played there throughout
the football season. In fact between 2 million and
3 million people go to the MCG to see AFL football
during the season, so it is important that we cater for
them with this legislation by widening the concourse.
I want to talk a little bit about the Melbourne Cricket
Club itself. The Melbourne Cricket Club, or the MCC
as we commonly know it, was founded on
15 November 1838. The MCC has by far the biggest
membership of any sporting club in Australia. The
MCC has occupied the Melbourne Cricket Ground site
since 1853. It has approximately 100 000 members,
made up of over 60 000 full-time members and nearly
40 000 restricted members. I also know there are about
175 000 people on the waiting list. Between 10 000 and
15 000 people are nominated for membership each
year.
I have spoken to some MCC members, and they have
told me that unfortunately there are some members of
the MCC who have not been to the MCG for over four
years. I know it is hard to give up an MCC
membership, but members not attending events at the
MCG affects other people being able to attend that
great ground. It is unfortunate when you are at the
Anzac Day AFL match, the Boxing Day cricket match
or other super events where we get big crowds, when
you look around the ground you see that some sections
of the ground not filled — they are usually in the MCC
members area. All of us, particularly the government of
the day, need to work with the MCC to try to work out
how we can get more people into that fantastic venue
for those major events. Some 175 000 people are on the
waiting list; we must do more to try to get more people
memberships and also ensure that those who cannot get
a membership are able to use the ground.
It is interesting to note that a baseball match between
two American teams was played on that ground before
the start of the 19th century, back in 1888. There was
an American schoolteacher in the public gallery here
today.
The ACTING SPEAKER (Mr Ingram) — Order!
I know we give lead speakers a bit more latitude than
other speakers, but the member does need to stay on the
bill.
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Mr DELAHUNTY — We are talking about the
people who go to the MCG and the club that runs the
ground through the trustees. Importantly we are also
talking about the number of people who use that
ground. That is why we are supporting the extension of
the concourse — to look after the people who use the
ground.
As we know, the management and administration of the
ground is vested in the MCC by the
government-appointed MCG trustees. There are eight
trustees who meet bi-monthly. At the moment the trust
is chaired by John Wylie, and two former members of
Parliament are trustees. One of them is the Honourable
Pat McNamara, a former leader of the National Party,
and the other is a former Premier, the Honourable John
Cain. There are six other trustees who play an
important role.
We have heard about some concerns with the bill. In
supporting the bill I want to highlight some of the
recent attendances recorded at the MCG. I will cover
some football games from this season. On 20 March
more than 72 000 people attended the ground for the
match between Carlton and Richmond. On Anzac Day
Essendon played Collingwood in a super game.
Unfortunately we were not able to get across the line
that day, but nearly 90 000 people attended the game on
that day. On 15 June over 80 000 people attended the
game between Carlton and Collingwood, and just last
Sunday, 22 June, nearly 60 000 people attended the
game between Essendon and Carlton, which Essendon
won. That highlights the fact that many people go to the
ground for major events, and supports the extension of
the concourse to allow good access to and from the
ground, particularly when there is an emergency.
Nearly 1.5 million people have attended AFL football
matches this year.
It is interesting to note that back on 26 December 2007
nearly 70 000 people attended the Boxing Day cricket
test match. On 1 February this year nearly 85 000
attended the new event for cricket, the 20-20 national
game between Australia and India. There were big
attendances at the ground for those two events. We also
have a lot of Rugby Union matches at the ground which
also attract big crowds and will need this concourse.
The MCG has hosted three Bledisloe Cup Rugby
Union matches, with a healthy average attendance of
81 529. In 1997 a total of 90 000 people saw New
Zealand win with a score of 33 to 18. One year later
75 000 people attended the Rugby game when
Australia won with a score of 24 to 16. Back on 30 June
2007, 80 000 people saw Australia win with a score of
20 to 15. After three years of being dominated by the
All Blacks, those New Zealanders, we were able to get
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over the top of them. At that time the All Blacks were
rated as the best team in the world, so we can proudly
say that those Aussie Rugby players came over the top
of them.
I have spoken about Rugby Union; now I will speak
about Rugby League, which is another form of Rugby.
Rugby League was first played at the MCG back in
1914 when the New South Wales teams played
England. We let the New South Wales team come
down to use the people’s ground here in Victoria.
Melbourne Storm played at the ground twice in 2000,
winning both times. One of its wins was the 70 to 10
humiliation of the St George Illawarra Dragons. It was
a great win by Melbourne Storm. Also the first Rugby
League State of Origin match at the MCG was played
on 8 June 1994, attracting a record crowd for Australian
Rugby League of 87 161. That again highlights that
whether it be cricket, football, Rugby Union or Rugby
League, when games are played at the MCG they
attract big crowds.
The other sport played in Victoria and the rest of
Australia is soccer. The first soccer match played at the
MCG was between Victoria and Tasmania back in
1912. The record crowd at the MCG for soccer is
95 103, a crowd which saw the Australian team take on
the European champions, Greece, back in 2006 before
the team departed for the FINA World Cup. There is
enormous support for soccer here in Victoria, and it is
great to see. The sport uses the Telstra Dome mostly,
but for big crowds the MCG is the ideal place.
Back in 2000 the MCG hosted a number of the
Olympic soccer matches, including the Australia-Italy
match, which saw a crowd of over 93 000 pass through
the turnstiles. That again highlights the enormous
crowds that can be hosted at the MCG. Back in 2006
the then Victorian Premier, Steve Bracks, and the
Football Federation Australia chairman, Frank Lowy,
announced that the MCG would host a world-class
soccer event every year from 2006 to 2009 inclusive.
So we are waiting to see what they will be over the next
two years. The MCG can cater to a lot of different
sports.
We have talked about concerts. There have been an
enormous number of concerts at the MCG. We have
covered sport; we are now talking about concerts.
An honourable member interjected.
Mr DELAHUNTY — I have been to a couple. The
first time the ground was used for a concert was when
David Cassidy performed there in 1974. David Bowie
was there in 1978 and Linda Ronstadt was there in
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1979. Even Sir Paul McCartney was there back in
1993, as were Madonna and U2. Many of the music
world’s superstars have used the MCG. The Rolling
Stones have been there, Michael Jackson — —
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again that that is the reason we are supporting the
extension of this concourse to cater for people who go
to such major events.
Mr Kotsiras — Because it makes sense.

Mr Northe — Hugh Delahunty!
Mr DELAHUNTY — No, I have not been asked to
sing there, but The Three Tenors have. The Three
Tenors drew an enormous crowd back there in 1997.
Back in 1998, 55 000 people filled the MCG to watch
60 artists performing for 9 hours to celebrate 25 years
of great Australian music at the concert for the
25th anniversary of Mushroom Records. That would
have been a super event. The lighting there now allows
for some of those things to happen. On Australia Day
2008 the MCG hosted its first concert in almost a
decade when the Police reunion tour supported by
Fergie and Friction Plane played in front of
30 000 fans. You can see that they draw big crowds.
As we know, the Commonwealth Games were held
there back in 2006. The crowds were enormous. The
opening ceremony attracted over 75 000 people. On
Super Sunday, 19 March, there were over
76 000 people at the ground. At the athletics session I
was fortunate enough to go to on 23 March there were
nearly 84 000 people. It was great to see some of the
Australian athletes lead the charge on that night, and I
was proud to be an Australian at that ground. But the
biggest crowd that has ever been there was
130 000 people, not at a sporting event and not at a
concert but at the Billy Graham crusade. This is an
estimated figure, because in those days they did not sell
tickets. It was back in 1959, and they estimated that
130 000 people attended. The second biggest crowd
was for the 1970 Victorian Football League (VFL)
Grand Final.
Mr Robinson interjected.
Mr DELAHUNTY — No, it wasn’t Melbourne
playing. It was between Collingwood and Carlton, and I
was fortunate enough to be there. It was the year before
I started down in the VFL. I can still remember that
fantastic sight — we see it on the television regularly in
the Toyota ads — of Alex Jesaulenko flying over the
top of Graeme Jenkins, who went on to play for
Essendon.
Mr Robinson — You beauty!
Mr DELAHUNTY — It was ‘you beauty’, that’s
right. It was a fantastic mark. There were nearly
122 000 people there. Back in 1973, 120 000 people
attended the 40th Eucharistic Congress. There have
been many big crowds at the MCG, and I highlight

Mr DELAHUNTY — Because it makes sense. But
there are other things at the MCG. As I spoke of before,
people visit the MCG not only for sports and cultural
events or community concerts but also because it is a
tourist attraction in its own right. There are many other
facilities at the ground such as the National Sports
Museum, the MCC (Melbourne Cricket Club) Museum
and the MCC Library. I have been fortunate enough to
go to all of them, and they are really a highlight of a
visit to the ground. We would like to see that concourse
used by a lot of people going to visit the MCG
museums.
Last Thursday I was at the MCG with the Minister for
Sport, Recreation and Youth Affairs, not at a sporting
event but for the launch in Victoria of the Catherine
Freeman Foundation. Cathy Freeman is a super athlete
who is highly regarded by everyone in Australia. She is
an inspirational person. We can all remember her
winning the 400 metres back at the 2000 Olympics; it
was a highlight of those games. I was not there for that
event, but I did go up to Sydney for a couple of days
because it was great for Australia, and we should all
have supported it. Last week we were at the MCG to
see the launch of the Catherine Freeman Foundation.
Cathy plans to work with community organisations,
businesses, schools and other philanthropists to provide
opportunities and an environment which will encourage
disadvantaged individuals and communities to be part
of the change. The main area of focus is going to be on
the Palm Island project, and if anyone can get behind
that and support the Catherine Freeman Foundation I
am sure there will be much support out there in the
community.
Mr Merlino interjected.
Mr DELAHUNTY — I haven’t had a drink yet.
Mr Noonan — Who’s going to win the
premiership?
Mr DELAHUNTY — Good question; it won’t be
Essendon. The way the season is turning out, the
Essendon team probably won’t make the finals. We
might not quite make the finals. That will be a travesty,
because the reality is that Essendon would bring the
crowds to the finals. As members know, this concourse
will be built after the grand final.
Mr Robinson — But if Sheedy had stayed there?
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Mr DELAHUNTY — If Sheedy had stayed there,
he would have also helped, I am sure. It was back at the
MCG in 1973 when I played against Kevin Sheedy,
who was playing for Richmond, that I got my only two
Brownlow votes. I am proud to say I got them playing
against Kevin Sheedy. I rub it in every time I see him.
With those few comments over that short period of
time, I advise that the opposition will be supporting this
legislation.
Ms D’AMBROSIO (Mill Park) — I am also
pleased to speak in support of the Melbourne Cricket
Ground Amendment Bill. The bill amends the
Melbourne Cricket Ground Act 1933 to allow for the
widening of the southern concourse of the ground. That
will mean that land that is now on the Yarra Park end of
Brunton Avenue will come under the control of the
MCG Trust. The purpose of that is to improve the
pedestrian flows in and out of the ground, especially
during the peak crowd times, and also to allow for
better flow of pedestrians during emergency
evacuations in the event that they are necessary.
The bill will allow for the extension of the southern
concourse so that it will stretch across Brunton Avenue
by about 6 metres. A narrow section of land on that side
is currently part of Yarra Park, but there will be no loss
of usable parkland by virtue of the bill transferring that
land to the control of the MCG Trust because there is
currently very poor amenity in that section of land. A
wall will be built on a thin section of land between the
southern side of Brunton Avenue and the railway
line — there will be additional footings there — and to
avoid the tunnel effect, if you like, the wall will be built
with various spaces in it. The bill will also allow for a
stratum of land to be reserved as part of the MCG, as I
said.
The bill will come into operation upon receiving royal
assent and at that time, along with other alterations that
will take effect, the stratum of land will be deemed to
be permanently reserved as a site for the MCG. The bill
contains a cautionary clause which removes any right
of way on the stratum of land that is being used as a
road, but it is very clear that no right of way exists with
respect to this section of land.
The MCG is an outstanding world-class facility. It is
more generally known for sporting events such as the
AFL (Australian Football League) Grand Final, cricket
matches including the Boxing Day test match, the
Olympic Games of 1956 and the 28th Commonwealth
Games held here in Melbourne in 2006. It is also
known for many other events — for example, rock
concerts, papal visits and other religious events.
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The MCG is truly the people’s ground. I want to quote
from an article written by Amanda Smith for the
Australian Book Review journal of December
2003/January 2004. In her article, entitled ‘Memories of
a changing “G”‘, she reviews a book called The Temple
Down the Road by Brian Matthews, so her comments
are partly her own views but are also indicative of her
having read that very important book about the MCG. I
quote from the article as follows:
The MCG is, after all, the birthplace of test cricket and of
Australian Rules football. It was the main stadium for the
1956 Olympic Games. In addition to hosting countless other
big sporting events over its 150 years, it has been the site of
many other major events: political rallies, royal tours,
religious gatherings and rock concerts. The MCG has set so
many national and international attendance records that one
wonders if it is the ground itself, as much as any particular
event, that is the drawcard. With justification, Matthews
asserts that ‘the MCG is itself an event’.

That is why this government is committed to the
ongoing improvement of this iconic cultural place. This
government in particular has become aware of the
potential safety hazards that present themselves through
the very narrow sections of the existing southern
concourse. There are concerns about ensuring the safe
flow of patrons in and out of the ground. At peak crowd
times at large events there is great congestion and
therefore safety implications arise. We should not
forget also that in 1999 the scoreboard fire led to an
emergency evacuation of the crowd in the vicinity.
Extending the southern concourse will allow people to
enjoy worthwhile and popular events and spectaculars
in as safe an environment as can possibly be provided.
The government has provided considerable dollars for
the widening of the southern concourse. Mention has
been made of $3.5 million in 2006 and a further
$9.5 million in April this year to allow the Melbourne
Cricket Club (MCC) to carry out the necessary works.
Works are due to commence after this year’s AFL
Grand Final and are scheduled to be completed in time
for the Anzac Day AFL match in 2009. I state also that
this proposal is in line with the government’s 2030
objective, which is to:
Further develop and improve the Melbourne Cricket
Ground/Melbourne Park/Olympic Park precinct as the major
sporting precinct for Melbourne

It is clearly the case, with the various improvements
that have been made to the MCG and its amenity
during the life of this government, that we believe that
this people’s ground needs to have ongoing
improvements to continue its attraction for the various
events hosted at that ground.
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I congratulate the Minister for Sport, Recreation and
Youth Affairs. He has worked very well with all
stakeholders concerned with not just this issue to do
with the MCG but sporting issues right across Victoria.
This is of course a very important issue and the MCC
has had very wide consultations with all key
stakeholders, some of which have been named by
previous speakers as main users of the ground.
VicTrack and the City of Melbourne have been
consulted, VicRoads has given written in-principle
improvement for the proposal and Connex has offered
no objection, and has done so in writing.
This bill has the broad support of all stakeholders.
Whilst the construction of the southern concourse
extension will lead to some potential noise issues for
people living around that precinct, there is a strategy in
place and consultation with residents will be undertaken
prior to the commencement of construction. With many
worthwhile projects, including this one, there can
sometimes be disturbance of amenity, whether through
additional noise, dust, heavy vehicle movements or
extra lighting during periods of darkness, but people
generally accept and tolerate temporary disturbances
because they know at the end of it there will be a
resumption of the usual peace, tranquillity and amenity
that predates any construction phase. I am confident
that people will see the improvements to the MCG
through the southern concourse extension as a
worthwhile project, as it will provide a much better
facility in terms of safety for all patrons concerned.
I want to finish off with one last quote from the article
by Amanda Smith, because it really tells the story of the
MCG. In commenting on the book by Brian Matthews
she further states:
It also means that all the gritty confrontations that the ground
has ever staged, in whatever sport, become ‘expressions of a
society peaceful and unified enough to build, expand, value,
patronise and stage spectacles at a stadium like the MCG’.

It is really important for us to look at the social value
that comes with the MCG, knowing that the extension
to the southern concourse will provide a wonderful
amenity to the people of Melbourne.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand to speak on the Melbourne Cricket Ground
Amendment Bill. As the member for Lowan said in
summing up the bill in just 30 minutes, the coalition
will be supporting this legislation. While it is not a
complex bill and has only three pages — and although
there are two advisers in the gallery just in case we
bring down the government — it is an important bill.
Opposition members have consulted widely on the bill,
and most of the key stakeholders support this
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legislation. The Melbourne Cricket Club wrote to the
shadow minister for sport and recreation advising:
On behalf of the president of the Melbourne Cricket Club
we … support …

the
… bill relating to changes to the MCG act that enables the
construction of the MCG concourse extension.

The MCG trustees sent an email to the shadow minister
for sport and recreation advising that:
This project is important for the safety of MCG patrons.
Trustees of the MCG Trust support the MCG amendment bill
going forward.

So it has the support of major stakeholders. As
members have heard previously, the MCG is sport’s
holy temple, it is the people’s ground and it has come a
long way since its humble beginnings. The Melbourne
Cricket Ground was built in 1853 when the Melbourne
Cricket Club was forced by the then government to
move from its former site because the route of
Australia’s first steam train was planned to pass through
the oval. It has hosted international cricket, including
the first-ever test and the 1992 World Cup final. It has
also hosted many VFL and AFL grand finals — and of
course the 1956 Olympic Games, which I was not
present at.
Australian World Cup soccer qualifiers — soccer is
also known as football — have also been held at the
Melbourne Cricket Ground. We saw the second leg of
the clash between Australia and Iran held on
29 November 1997 at the MCG attended by a crowd of
more than 80 000 people. I remember that we were 2
to 0 up and then we saw that serial pest, Peter Hoare,
run onto the ground and attempt to cut Iran’s goal net
and thus halt the game. After the interruption Australia
never got back into the game. It lost its momentum and
allowed Iran to kick two goals to make the score 3 to 3
on aggregate, with Iran progressing through on-the-way
goals. From my perspective this was the most tragic
moment in sport. Even Les Murray and Johnny Warren
were upset and very emotional, and one of them
actually cried on camera. It was very upsetting indeed.
Apart from being the venue for sporting events the
Melbourne Cricket Ground has also witnessed many
other events, including hosting Pope John Paul II in
1986 and the Rolling Stones, as the member for Lowan
said. Did the member say he went to see the Rolling
Stones or was it David Cassidy and the Partridge
Family? I think it was the Partridge Family! Following
recent redevelopments the MCG now boasts being able
to hold in excess of 90 000 people, but accommodating
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such huge crowds has caused problems when people try
to exit the ground, and the bill attempts to alleviate
some of those problems. If you have ever tried to leave
at the end of a match — and I stay on to the end, unlike
others who, when their teams lose, tend to leave 5
minutes early — it is very difficult to exit on the
concourse because there are so many people trying to
exit at the same time. This bill attempts to alleviate the
problem.

spoken to the minister not only about sporting facilities
in my electorate but also about the proposed ice rink at
Docklands. I have not heard anything about what is
happening in relation to the ice rink, and people are
crying out to be reassured that it will be built. The
government promised that this would happen, yet I
have heard nothing from this minister or this
government as to what is going to happen about the ice
rink.

An honourable member — Who do you support?

While there are only three small changes to legislation
mentioned in the annual statement of government
intentions, I urge the government to actually think
about sport in this state to ensure that we do not just
stall but move forward. We used to be the sporting
capital of Australia. We are falling behind because of
this government’s inaction. I urge the minister to come
up with some new initiatives to ensure that we continue
to be the sporting capital of Australia. As to the
mushrooms on the other side, if they want me to run the
ministry or department, I will be happy to do so. But if
they have got no ideas despite having so many advisers
and so many public servants on hand, perhaps they
should resign, quit and take on a job doing something
else.

Mr KOTSIRAS — I support Collingwood. The
main provision of the bill allows the widening of the
concourse and is aimed at improving the pedestrian
flow during peak crowd times and in the event of an
emergency evacuation. The project will widen the
concourse by up to 6 metres, extending it over Brunton
Avenue. The structure will be supported by existing
columns, a small number of additional columns on the
north side of Brunton Avenue and a new concrete wall
erected on the southern side of Brunton Avenue. The
wall will be built on a section of unpaved land between
Brunton Avenue and the railway line that is part of
Yarra Park. The platform of the extended concourse
over Brunton Avenue will be built in airspace that is
currently also part of Yarra Park.
I have some concerns about this bill — although my
concerns are more about this government. The
government has allocated $13 million towards this
project and the construction is planned to start after the
2008 AFL (Australian Football League) Grand Final, in
time for the Anzac Day match in 2009 between
Essendon — the member for Lowan has left — and
Collingwood. The question I have for the Minister for
Sport, Recreation and Youth Affairs, who is at the
table, is whether the government will be able to manage
this project to complete it on time and on budget. Past
examples have shown us that the government cannot
manage major projects, and I know it will do
everything it can to ensure it is completed before the
Anzac Day AFL match. I think the $13 million will
blow out to maybe $16 million or $20 million just to
ensure that it is completed by that date. I would like to
hear from the minister as to whether he can guarantee it
will be completed by that date and within the
$13 million budget the government has allocated.
When you consider that this project is one of only three
major policy announcements the government has
announced as part of the annual statement of
government intentions for 2008, while it is important it
is just an extension of a footpath by 6 metres. I would
have thought there would be more legislation by this
government in regard to sport in the state. I have

We support this legislation. It is good that we are
increasing the footpath by 6 metres. That is very
important, but the government should make sure that
there are other policies and other initiatives to ensure
that Melbourne remains the sporting capital of
Australia.
Debate adjourned on motion of Mr NOONAN
(Williamstown).
Debate adjourned until later this day.

WILDLIFE AMENDMENT (MARINE
MAMMALS) BILL
Second reading
Debate resumed from 29 May; motion of
Mr BATCHELOR (Minister for Community
Development).
Ms ASHER (Brighton) — The opposition does not
oppose the Wildlife Amendment (Marine Mammals)
Bill 2008. There are a number of driving forces behind
this bill. The bill does a number things of value both
environmentally and for the tourism industry, although
the tourism industry has raised some concerns with it,
and in addition to pointing out the issue of time, I will
make sure that those concerns go on the record.
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The bill bolsters existing legislation to protect whales,
dolphins and seals, and it aims for a sustainable tourism
industry. Most importantly the bill promotes a national
approach, and in areas such as this a national approach
is desirable. A range of ministerial councils and policies
and the like were commenced under the previous
federal government, which indicates that this is the right
direction in which to move.
The tourism industry has developed rapidly over time.
The rapid development of and change in tourism
product has meant that some activities that were
previously in a class that was regulated are now
unregulated, simply because there are new tourism
products and regulations do not cover them. For
example, whale watching from an aircraft is not
covered. This bill attempts to make sure that whale
watching from an aircraft is covered as a consequence
of this legislation.
The bill introduces permits for aircraft-based
whale-watching tourism. It will enable control of the
number of operators, the frequency of tours and the
amount of time aircraft can be in close proximity to a
whale. In addition to that, the bill will ensure that
wildlife officers are given the power to move tours
and/or people up to 500 metres away from a whale or
dolphin that is distressed. That is a new power and one
that would appear on the face of it to be eminently
sensible. It is a power that has the support of, for
example, the tourism industry.
The bill implements the national seal strategy. It will
license and regulate interactions between people and
seals. I want to briefly go over the history of this and to
make a couple of references to that national strategy. In
2003 the marine and coastal committee of the Natural
Resource Management Ministerial Council established
an intergovernmental working group called the national
seal strategy group. That group developed a document
entitled National Strategy to Address Interactions
between Humans and Seals — Fisheries, Aquaculture
and Tourism. In July 2007 the national seal strategy
implementation group was formed to carry out that
particular strategy.
I want to turn to the national seal strategy dated
November 2006, which was compiled by the federal
Department of Agriculture, Fisheries and Forestry and
endorsed by the Natural Resource Management
Ministerial Council. In particular I want to refer to the
opening remarks of the previous federal Minister for
Fisheries, Forestry and Conservation, Eric Abetz, just to
make the point that this was a policy developed with
support across political parties. The minister made the
observation in his foreword, and I quote, that:
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Commercial fishing, aquaculture and marine-based tourism
are important and valuable sectors of Australia’s economy.
The Australian government is dedicated to helping these
industries operate sustainably and profitably.

The minister went on further to say:
I trust that this strategy will help our commercial fishing,
aquaculture and tourism operators, and our environmental
agencies to better understand the potential risks and costs to
both the environment and to industry and to ensure that
adverse human interactions with seals are minimised.

This is what the strategy proposes to do.
As I read through this document it appears to me that
we have a twofold problem. Half the problem relates to
commercial fishing and aquaculture. Those in these
areas do not want seals in the vicinity of what they are
trying to do — seals cause losses to commercial
fishing. But while people involved in commercial
fishing do not want seals on their patch, so to speak,
tourism operators want to take people close to seals.
There are almost two competing syndromes in
operation. The strategy attempts to deal with those two
competing syndromes. I want to refer to page 1 of the
National Strategy to Address Interactions between
Humans and Seals, and I quote from that:
Seal interactions causing damage and loss of gear are a
problem for many commercial fishing operations including
gillnet fisheries, the commonwealth trawl sector, and pot and
trap fisheries. Loss of catch or bait is a significant problem for
some fishers, resulting in economic loss to operators. Seals
can become tangled in fishing gear such as gillnets, trawl nets,
nylon ropes, bait straps and bait containers, leading to serious
injury or death of seals and safety concerns for fishers.

As I said, that is one side of the problem. The second
side of the problem is tourism operators and tourists
want to go very close to seals. The problems that can
arise from that are also outlined on page 1:
The number of commercial tourism operations actively
seeking to view seals has increased at many locations along
the Australian coast in recent years.

The strategy goes on to point out, and again I quote:
Potential for tourists to disturb seals during breeding seasons
is a serious concern …

The strategy does address those two competing
syndromes. I think it probably comes up with a number
of very valuable strategies to do so.
The strategy itself identifies key issues and action plans
in three areas: fisheries, aquaculture and tourism.
Obviously, given my shadow responsibilities for
tourism, it is this area in which I have the most interest.
I want to touch on a couple of issues in relation to this.
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The history of sealing in Australia is that in previous
times we saw large-scale slaughter and since 1975 seals
have been protected. They are protected under the
commonwealth Environment Protection and
Biodiversity Conservation Act and the sea lion has been
listed as vulnerable. If one looks at the Australian
government Bureau of Rural Sciences document called
Science for Decision Makers — Managing Interactions
Between Humans and Seals, one can see some of the
data that we need to take account of. According to this
scientific document on which the seal strategy is based,
and I am referring to page 5, the problem is as follows:

I want to touch briefly on competing
commonwealth-state responsibilities. The
commonwealth has responsibility for seals outside state
waters and within the Australian economic exclusion
zone, and states have responsibility for seals on land
and in waters up to 3 nautical miles offshore. The bill
does not limit the numbers of seal tourism operators,
and there is a diversity of opinion in the industry over
that, but the bill does allow for the capacity to limit
whale and dolphin watching, and under this bill the
authorities will be given the capacity to regulate
numbers in sensitive areas.

Australian and New Zealand fur seal populations remained at
low levels until the 1970s and 1980s. Since then, the
populations in southern Australian have been recovering
strongly — to about 92 000 of the former and 96 000 of the
latter — though they have not reached pre-sealing
numbers …

The bill contains a range of very good features. One of
the clauses will remove a capacity to grant a licence to
kill whales. Notwithstanding the lame activities of
federal minister, Mr Garrett, in this area, there is a view
in Australia that whales should not be killed for
commercial or other purposes and this bill removes the
capacity of the government to grant a licence to kill a
whale. It removes an antiquated clause. I take this
opportunity to call on my Labor colleagues on the other
side of the house, if I can call them that, to urge the
federal Labor government to come good on its
pre-election promises about all the pressure it would put
on the Japanese over whaling. It would be very good if
the federal government could exercise its moral
influence in that regard.

This document refers also to the fact that the total
population of Australian sea lions is estimated to be
about 14 000.
On page 10 this scientific strategy makes reference to
the following:
Seal-focused tourism is popular and increasing. It includes
organised seal watching on boat cruises, guided tours onshore
and swimming and diving with seals. It also includes visits to
seal colonies and haul-out sites that are not part of a
commercially organised tour. The financial benefits to the
local economy are substantial and there are educational and
recreational benefits to the tourists. However, large group
size, noise and the desire to ‘get close to wild animals’ may
result in tourists unintentionally disturbing seal populations.

Hence, as I said, we have at the end of this process the
national seal strategy. As I said earlier, the strategy
addresses the tourism industry in particular. A tourism
action plan is to be developed under the strategy. I want
to refer very briefly to the objectives of that tourism
action plan, which one would hope this bill will allow
to be met. Objective 1 is to obtain quantitative and
independent data on the nature and extent of
interactions between seals and tourism operations. It
has a time line to 2010. The second objective is to
minimise and mitigate adverse interactions between
seals and tourism operators. There is a range of dates
associated with that, with 2009 probably being the last
date, but many of these elements are ongoing.
Objective 3 is to develop and implement robust
arrangements to report interactions between seals and
tourism operators. Objective 4 is to encourage tourism
industries to embrace stewardship of the marine
ecosystem. There is a range of actions, performance
indicators and time lines associated with all that.

Another good feature of the bill is that it will allow
greater business certainty. Permits which are now
issued for 2 years will be issued for 10 years. Anything
that gives business operators greater certainty in terms
of licensing should be welcomed. The bill also
introduces what I call a common-sense amendment in
relation to non-lethal methods for controlling wildlife.
At the moment you can obtain a permit to kill wildlife
if there is a problem but you cannot actually do
something non-lethal such as scaring away wildlife.
The bill will allow what I call a common-sense
amendment to be introduced. The bill also introduces
some authorisation orders that may be given to a class
of people rather than to individual people. For example,
in theory a group of farmers could get a permit to do
something to do with a problem on their property rather
than all of them individually applying for a range of
different permits. I think all of those features are
desirable.
The tourism industry response to the bill is interesting,
because while it is clear to me there was consultation
over the strategy, unfortunately there was insufficient
consultation with the industry about how this could
operate, notwithstanding the goodwill of the industry
towards many of the aspects of the bill. In the first
instance I want to put on the record some comments
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from Tourism Alliance Victoria, which is a body
representing small operators whose members will be
impacted significantly by this bill. The chief executive
officer of Tourism Alliance Victoria, Anthony
McIntosh, has drafted some comments for me. He has
advised me as follows:
Regulating whale watching from aeroplanes also makes
sense, as do increased powers for authorities to direct
operators/public away from sensitive areas.

There is strong agreement on one of those key elements
of the bill. Tourism Alliance Victoria also goes on to
make the following comment:
Dolphin operators already submit to an annual licence
process. For the sake of making this easy, I would hope that
the seal-permit process could be incorporated into the dolphin
licensing process, should an operator require both.

I request that when summing up on the bill the minister
indicate whether he will allow this, perhaps as part of
the regulation-making process. I ask the minister to
consider that request from the tourism industry, which
on its face appears to be very reasonable. Tourism
Alliance Victoria also makes the point that ‘a
stakeholder consultation process would be critical’, to
use its terminology, to ensuring industry support. I
understand that in the process of putting all these things
together and getting various states and the two
departments in Victoria to agree is a complex process,
but I urge the minister to make sure he undertakes to
determine in stakeholder consultation with these
tourism operators who will actually be operating under
this new legislative regime. Mr McIntosh stated:
I suspect the prospect of limited public and industry access to
seals would be welcomed by the operators. However, support
will be tempered by the amount of enforcement resources that
is committed to regulating these laws.

I guess he was making the point on behalf of his
members that if people are complying — no one is
suggesting an iron fist in this — there needs to be a
degree of guided enforcement, particularly in the first
instance.
Tourism Alliance Victoria also asks for what it calls:
… further consideration of the implications of legislation
enabling permit conditions to control the frequency of tours
and the amount of time spent in the vicinity of a whale. This
requires extensive industry concentration and operators are
cautious about potential limits.

Again I put on the record for the minister to consider
that these things need to be discussed with the industry,
and it is a reasonable expectation of a growing part of
the industry that this should occur. The alliance also
looked at emergency management powers. I referred
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earlier to the fact that under this bill officers will have
the capacity to move people, boats or vehicles
500 metres away from a whale or dolphin in distress or
involved in a critical incident. That used to be
100 metres. The point made by the alliance is:
… the definition of critical incident needs to be clear and
transparent so as not to undermine the authentic experiences
offered by licensed tourism operators.

I urge the minister to have discussions with industry on
this particular bill or to designate the Minister for
Tourism and Major Events as the minister to have
discussions with industry to make sure what the
definition of a critical incident is.
Again not surprisingly, Tourism Alliance Victoria,
which represents businesses, supports the extension of
licences from 2 years to 10 years, and I have already
indicated that we strongly support that on this side of
the house. The final comment from the tourism alliance
for consideration by the minister is as follows:
The seal tourism code of practice in Port Phillip Bay was first
raised as an industry-led initiative at a meeting of the tour
operator advisory committee in early 2002. The voluntary
code was developed by Victorian Tour Operators Association
members —

and VTOA of course was the forerunner of the tourism
alliance that sent this letter to me. The organisation
goes on to say:
Any legislation needs to be aligned to this code.

We have a seal tourism code of practice; we now have
a seal strategy and a bill. The operators — I think quite
justifiably — want to see that these things mesh and are
consistent, and again those are reasonable requests from
the industry to a minister.
I turn now to the Victorian Tourism Industry Council,
which is supported by the Victorian Employers
Chamber of Commerce and Industry. Wayne
Kayler-Thomson, the chief executive officer of VTIC,
has also written to me in relation to some concerns
about this bill. I am happy to place on record for the
government general support from the Victorian
Tourism Industry Council, and I quote:
We support the move to improve protection of whales,
dolphins and seals by minimising adverse human interactions
with these species. We recognise the need to ensure the
long-term sustainability of industries associated with whale,
dolphin and seal tourism.

But then VTIC, as you would expect, goes on to raise a
number of concerns which I would request be acted on
by the government, the Minister for Tourism and Major
Events and the Minister for the Environment and
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Climate Change in the other place.
Mr Kayler-Thomson makes the following observation:
We support moves to improve animal welfare and human
safety, including the move to enable wildlife officers to direct
a person or vessel to cease approaching within, or move up to
500 metres away from, a whale or dolphin, in times of
distress or in emergency response situations.
However, to ensure visitors are able to engage in an authentic
experience, we believe that under normal circumstances,
where there is no danger to the welfare of either the marine
mammals or persons, it is appropriate to maintain the current
limit of 100 metres.

He is arguing the facts of the case, but I think the
Victorian Tourism Industry Council is trying to say that
it does not want the government imposing an
extraordinary circumstance where there is no
justification for moving people 500 metres away. It is
clearly arguing that if there is a genuine emergency,
then there is no problem at all with it, but that it should
not be allowed to become the norm in terms of the
operating standard. That is a reasonable request from
the Victorian Tourism Industry Council, and I am
happy to place on record the fact that VTIC supports
the extension of the maximum permit terms to 10 years
from 2 years, and obviously it supports that in terms of
giving greater certainty to tourism businesses.
In their responses to me, both the Victorian Tourism
Industry Council and the tourism alliance referred to a
draft strategy, Victoria’s Nature Based Tourism
strategy, which is a draft plan dated 2007 to 2011. It is
that document which points to the importance of this
type of tourism activity in Victoria’s economic
development. Page 4 of the document gives us some
valuable information about this sector of the tourism
industry:
In 2005, 37 per cent of domestic visitors and 77 per cent of
international visitors undertook at least one nature-based
tourism activity during their trip, accounting for 8.0 million
domestic day trips, 6.1 million domestic overnight and
1.03 million international nature-based tourism visitors.
Natural attractions influence 56 per cent of all international
visitors to visit Australia.

If you look at the definitions provided in this document,
you see that it particularly addresses wildlife tourism —
and dolphin and seal tours are part of wildlife tourism.
The minister has indicated that he wants an increase in
nature-based tourism; there is already a sound base for
this type of tourism in Victoria, which is particularly
valuable economically.
But my problem, and more so the industry’s
problem — the same two groups that I quoted
earlier — is the desire of the minister to release the
nature-based tourism strategy. Some members may
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have picked up on the fact that the draft plan goes from
2007 to 2011 and that the minister is now eight months
late in releasing the strategy. It is one thing to have
legislation before the house that is broadly supported by
the tourism industry; it is another thing not to have
consulted in detail with the tourism industry, and I am
prepared to accept undertakings that this will occur in
the future. But the real problem for government is that
the minister has been tardy in releasing Victoria’s
nature-based tourism strategy, and it is this particular
area of wildlife tourism that is singled out in the
strategy as one of the areas of particular significance.
I refer again to the letter from the Victorian Tourism
Industry Council in response to the Wildlife
Amendment (Marine Mammals) Bill 2008. That body
makes the following observation:
… VTIC highlights the need for Victoria’s nature-based
tourism strategy to be released, to ensure sustainable
development of the broader tourism industry.

Wayne Kayler-Thomson goes on to say:
Nature-based tourism, including whale, dolphin and seal
tourism, is becoming increasingly important to Victoria. Both
domestic and international visitors are showing a growing
interest in Victoria’s natural assets and wildlife, and are
increasingly seeking to engage in unique nature-based
experiences.

I have raised this issue in the Parliament before. I
understand the Minister for Tourism and Major Events
has a large workload, but I do not understand why draft
documents of significance to the tourism industry are
not released. Obviously that is an impromptu response
from the Victorian Tourism Industry Council and the
tourism alliance, which also mentions this particular
strategy. What the minister needs to do is get on with
the business of building tourism, and part of that is to
release the strategy.
There are other valuable components in this
nature-based tourism strategy, one of which relates in
particular to licences and leases on public land. Again,
the industry has heard a lot from government about
what it may do in the future, but it is calling out for
government to release the strategy and resolve this issue
of leasing and licensing on public land. As I said, it is
one thing for the tourism minister to run around the
state and issue press releases saying he is doing a great
job for tourism; it is another thing for the environment
minister to introduce this bill. We need to see some
grunt from the tourism minister. He needs to stop
running around the state for the moment, read his draft
tourism policy and issue it. There are a number of
elements in the policy, some of which relate directly to
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this bill and some of which relate directly to business
certainty and tourism. He needs to issue it.
The tourism minister himself is very productive in
issuing press releases but not so productive in doing
something to assist tourism. In his press release of
27 June 2007 the minister said that this strategy would
be released in 2007, and that is how far behind the
minister is. According to the draft strategy itself, it is
eight months late. I think what we need to see, rather
than the minister issuing more press releases, is a bit of
grunt from the minister, not only in the area of wildlife
tourism but also in respect of this very important area of
leases and licences on public land.
In conclusion, there are many elements of this bill that
are of value, some of which were started under the
previous commonwealth government. A national
approach is good. Greater certainty for businesses
through longer licences is also a good step forward. The
desire to protect animals is obviously also a fine
sentiment. From a lot of the reading material I note that
commercial fishers, for example, are developing seal
exclusion devices and the like — and all of that is
positive stuff. However, we need two things to happen
over the course of the next few weeks. The first thing
that needs to happen is that either the minister
responsible for this bill or the tourism minister needs to
take responsibility for negotiating and discussing with
the tourism industry — it is after all a key stakeholder
in this and makes a very valuable contribution to the
Victorian economy — all those areas of concern I
raised in relation to the correspondence. They need to
be talked through with the industry so that the industry
can understand the way this will operate, and more
importantly so that industry can provide some input to
the ministers to enable their perspective to be taken on
board. Genuine consultation is what is needed. We do
not always see genuine consultation from this
government, but that is what is needed.
The second thing that needs to be done in governmental
terms is that the Victorian nature-based tourism
strategy, which is eight months late, needs to be
developed — —
An honourable member interjected.
Ms ASHER — It needs to be finalised and released,
because that will also add a lot of certainty for tourism
operators in the state of Victoria. I think in the handling
of this bill the government has had a great degree of
goodwill from the tourism industry, but obviously the
industry is relying on the government to deliver in
terms of further consultation as the legislation goes
through Parliament. I will wait and see what happens in
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the upper house, but I assume the bill will pass there.
We are not opposing it here. We need to ensure that
some of the certainties for business that we on this side
of the house want to see introduced are included by the
government when it releases the nature-based tourism
strategy.
Mr CRUTCHFIELD (South Barwon) — I have
great pleasure in rising to speak in the debate on the
Wildlife Amendment (Marine Mammals) Bill 2008. I
welcome the opposition’s support of this bill, and
certainly the majority of the comments made by the
member for Brighton were accurate and were well
received on this side of the house.
The bill responds to the increasing popularity of whale
and dolphin watching in Victoria and the expansion of
tourism industries. There has been increasing human
interaction with whales, dolphins and seals, and that
places a great deal of pressure on the animals. These
pressures are only going to increase unless we bring in
guidelines and regulations for those recreational and
tourism pursuits. The bill provides improved
management measures to ensure that adverse impacts
of tourism and of commercial and recreational vessels
are managed sustainably to protect these valuable
resources — and, you could say, these iconic species.
In addition, the proposed amendments will provide the
business security that is necessary to encourage further
investment in ecotourism and contribute to regional
economic development. I am a Warrnambool boy, and I
am well aware of Logans Beach in Warrnambool,
which is a valuable contributor to the Warrnambool
economy, particularly in the slower colder season —
not that it gets too cold in Warrnambool!
Ecotourism is a valuable contributor, but Warrnambool
is only one ecotourism area. I am also well aware of
Portland, which is in the electorate of the member for
South-West Coast. It is a vibrant, healthy and growing
contributor to the economy, and we want it to continue
to be so. I am sure other members who speak on this
bill will also want their areas to be contributors to the
economy. One of the key components of the bill will
help maximise tourism operator investment. Permit
terms have been increased from 2 years to 10 years,
which will provide greater certainty for investors in the
industry and greater security for permit-holders who
wish to invest in their businesses.
The bill also responds to commitments made to the
Natural Resource Management Ministerial Council to
implement the Australian National Guidelines for
Whale and Dolphin Watching and the National Strategy
to Address Interactions between Humans and Seals:
Fisheries, Aquaculture and Tourism. Finally, the bill
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will improve the protection of Victoria’s threatened
wildlife by ensuring that categories of wildlife under
the act are simplified and consistent with the Flora and
Fauna Guarantee Act of 1988. The simplified
categories will result in consistent status across the two
acts and appropriate higher penalties for offences
against all threatened species to reflect their threatened
status.
I want to dwell on that particular aspect of the bill.
Whilst the primary focus has been on whales, dolphins
and seals — and I may return to that — I want to focus
on this particular part of the bill which does, I believe,
address some anomalies in terms of penalties. The bill
simplifies the two categories of protected wildlife and
threatened wildlife, and under that regime there will be
a significant increase in penalties. I want to draw the
attention of the house to a particular threatened wildlife
species — a feathered variety — the regent parrot. I
refer to an article of 27 May 2007 in the Age which
reports it was discovered that two employees of Select
Harvests, an almond farm near Robinvale, had shot
some 40 protected and extremely vulnerable regent
parrots. The employees were penalised in court. They
pleaded guilty and were given a fine of a paltry $750.
The maximum fine at the time was some $26 956. The
court in its wisdom decided that $750 was adequate.
Perhaps it took into account that the employees pleaded
guilty and that they claimed they were ordered by
Select Harvests to do the shooting of what anyone
would understand is a threatened wildlife species.
The article states that the employees are considering
taking legal action. I hope they do. It would bring to
light whether Select Harvests ordered them to do the
shooting or whether they did it of their own accord —
something which the company has nicely slated home
to its employees. I certainly encourage those
employees, if they have not already done so, to
commence legal action.
The company itself, Select Harvests, went to court in
June last year, and the court imposed on it a penalty of
$16 000. The maximum fine at that time was $26 956.
The proposed maximum penalty under this legislation
goes to approximately $112 000. I think both those
penalties imposed by the court were disgraceful in
terms of the low figure. They do not reflect the severity
of the crime that Select Harvests has perpetrated on the
Victorian and indeed the Australian community, and I
believe quite strongly that the court should have treated
that company in a much harsher way.
I also want to refer to an article from the Weekly Times
of 4 June 2008 which reports on, again, an orchardist at
Harcourt who shot 400 musk lorikeets without a permit.
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Musk lorikeets are protected wildlife, and the
maximum penalty for killing 400 of them would be a
fine of $225 000 and imprisonment of six months. This
individual received a fine of $5000 and a good
behaviour bond — again, a penalty that I think is
reprehensibly low. I note that the VFF (Victorian
Farmers Federation) came out and said that whilst it did
not condone the shooting of native birds, the $5000 was
‘far too much’. The article quotes the VFF as stating:
What should be taken into account is his crop losses as part of
the fine.

That is absolutely reprehensible in my view, and I
would certainly be intrigued to know what The
Nationals view is of this attitude. Hopefully that attitude
does not permeate The Nationals environmental policy
in invisible ink. I hope its view is not, ‘If it flies, it dies’,
because this is exactly the sort of attitude that, if The
Nationals were any sorts of leaders from an
environmental perspective — I have seen no evidence
of that in the past, and I am not confident that I will see
it in the future — they would come out and condemn.
The Nationals need to condemn this type of behaviour
quite strongly, because it gives the more responsible
people who have agricultural pursuits a particularly
poor name. Again, I would be intrigued to see whether
The Nationals in fact endorse the significant increase in
fines for this type of reprehensible behaviour.
I was recently in the Barmah Forest with DSE
(Department of Sustainability and Environment)
officers, and we saw at least two wallabies with shot
from shotguns in them that had been left by the side of
the road. That is, again, an example of
Neanderthal-type behaviour which I am certain the
member for Brighton would not condone and which I
know the Labor Party does not condone, but I am
unsure about where The Nationals stand in respect of
those types of behaviours.
Returning to the popularity of whale watching and the
tourism potential of seals, I refer to an article in the
Warrnambool Standard of 31 May 2008 headed
‘Whale visit lifts tourism hopes’. Whales are back in
Warrnambool, and the article alludes to a southern right
whale spotted some 200 metres off Logans Beach in
Warrnambool.
The bill gives some certainty to the management of
whales. There has been an area of whale watching that
has been unregulated, and that is the air-based
operations. Whilst all operators have been responsible
in recent times — and I want to put that on record —
we want to continue that, and we certainly want to be
able to regulate the air activities of whale watching.
Disturbances of whales, particularly when they are
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calving, feeding, breeding or socialising, can have quite
significant impacts on those great creatures. The same
issue exists in respect of seals. We need a framework of
regulation for both seal-watching and whale-watching
tourism operators.
Dr SYKES (Benalla) — I rise to speak on behalf of
the Liberal-Nationals coalition on the Wildlife
Amendment (Marine Mammals) Bill 2008. I wish to
indicate that The Nationals, as part of the coalition, are
not opposing the bill and also indicate that the lead
speaker, the member for Brighton, has spoken on the
broad-ranging aspects of the bill. I wish to focus my
contribution on that aspect of the bill that intends to
simplify and improve the management of the Wildlife
Act, in particular clause 4(2), which inserts into the act
section 28A(1A), which states:
The Secretary may give written authorisation to a person to
disturb wildlife or cause wildlife to be disturbed if the
Secretary is satisfied that the authorisation is necessary—
…
(b)

to support a recognised wildlife management plan.

The reason for referring to that is that the government
appears to have an intention of supporting recognised
wildlife management plans, but I would like to
highlight an opportunity missed by the government to
harness a massive resource to manage the sambar deer.
This has come about because of a decision made
recently by the government to make a move to have
sambar deer listed as a threatening process under the
Flora and Fauna Guarantee Act. There is a recognised
need to control the population of sambar deer. The
question is: what is the best way of doing it?
The Victorian president of the Australian Deer
Association, Mr Max Rheese, has come out very
strongly with a media release of 11 March in which he
indicates that the association is taking the state
government to the Supreme Court over the proposed
flora and fauna listing. I will quote from his media
release, but first I will give the background as to why
the association took the issue there. The association was
asking the Supreme Court to examine the
circumstances surrounding the listing and to listen to its
argument that it is legally invalid. The association
stated in the media release why it is upset:
We had a strong and professional relationship with former
Minister Mr Thwaites and his staff, but we regret that this
seems to have dissolved under the new regime. We have been
called to meetings about issues that have already been
decided. We provided detailed expert evidence which clearly
demonstrated a lack of scientific rigour in the listing but,
despite stressing the need for this material to be objectively
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considered, we were horrified to discover that in some cases it
had not even been read.

There is an opportunity to achieve the government’s
objective regarding management plans. The Australian
Deer Association has offered to be actively involved in
the management of sambar deer. In conjunction with
Parks Victoria, the association set up a memorandum of
understanding which provides for the management of
deer in country managed by Parks Victoria. But the
government — under pressure, we presume, from the
green lobby — is moving towards the wholesale culling
of sambar deer rather than utilising available hunters to
undertake managed control of the deer and generate a
tourism income, which is so important in these times
when regional tourism is struggling. Hunting-based
tourism is an opportunity to generate a lot of money for
regional Victoria. If the government took on board the
important offer of help from the Australian Deer
Association and worked with it to have managed
hunting of deer, it would achieve the objective of
controlling the deer, which in excess numbers certainly
are a problem to the environment, and it would have a
win-win situation.
I recall that during earlier debates and discussions on
these issues, The Nationals had a problem with the
government failing to resource the other important part
of the management plans and regulation. The
government failed to support the funding of
enforcement officers. It was only after a lot of lobbying
that enforcement officers were put in place — I think
there were 10 — only to have their funding ceased
about 18 months later, when the heat went out of the
issue. The intention of the legislation is in the bill, but
there has been a missed opportunity to utilise the
goodwill and expertise of a lot of hunters.
Similarly, looking at the need to control other wildlife
such as foxes and wild dogs, there is the example of the
fox bounty. This government does not have its act
together when it comes to managing wildlife. Recently
I received a letter from the Minister for Agriculture
who indicates that the:
… fox and wild dog bounty program that finished in
November 2007 was not aimed at achieving broadscale
long-term reductions in the impact of foxes and wild dogs
across Victoria. The program was introduced as a temporary
measure to assist farmers recovering from the major 2006–07
bushfires.

That is quite fascinating, because previously the
Minister for Agriculture has argued that that bounty
was actually statewide. It is a little hard to match up the
claims of it being statewide and in fact being only
post-fire and specific to those areas. If we are going to
have a coordinated and sound approach to the
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management of wildlife, we need to have a government
that knows what it is doing and has a genuine
commitment.
If we look at the management of the wild dog situation,
we see that that is an absolute disgrace, because the
government has failed to accept aerial baiting, which
has been proved to be safe and effective in New South
Wales. There has also been the fiasco of the trials that
were done using inadequate dosages of 1080 in the bait.
Surprise, surprise — it did not work. Aerial baiting now
seems to have been put on the backburner never to be
up front if the government can avoid doing that. That is
absolutely appalling for those people who live in
north-east Victoria and Gippsland, where they are
under enormous pressure from wild dogs. The
Nationals do not say that aerial baiting is the panacea,
but we say it should be a part of a coordinated program,
along with fencing and other activities. The government
is failing to implement its stated intention.
Equally, the government has stepped away from
providing 1080 baits and that has been privatised. One
of the consequences of that is that the cost of 1080 oats
has gone up by several hundred per cent. That has
meant that it is just simply not economical for farmers
to go into rabbit control programs using 1080-laced
oats, which can cost in the order of $10 or $12 a
kilogram. That is particularly an issue in these times of
10 or more years of drought, when farmers are under
enormous financial and emotional pressure. They need
to control rabbits to maximise the productivity of their
land and minimise the environmental damage caused
by rabbits. What we have is a government that has
walked away from the farmers in their time of need and
left them with exorbitant costs for control measures,
which has effectively meant that rabbits are running
rampant.
Clause 4 (2) also provides for the non-lethal disturbance
of wild animals to protect vineyards, buildings,
orchards, crops, trees et cetera. That part of the bill is
welcomed. It raises the issue of the balancing act
between the right to farm and the importance of
encouraging people to come to country Victoria to
enjoy the lifestyle and the challenge of having them
live peacefully side by side. There have been issues
with the scare guns, which are used to scare birds away
from — —
An honourable member interjected.
Dr SYKES — They are scare guns or scatter guns.
They scare away the birds and protect the ripening
cherries and other products in north-east Victoria — —
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Mr Crutchfield interjected.
Dr SYKES — Country Victoria is a great place to
live, work and raise a family — no thanks to the Labor
government but because of the hard work of country
Victorians.
There has been the issue of the balancing act. There
may be other options farmers have to reduce the impact
of pest animals on their crops. Sometimes these animals
are native animals that we do not want to kill or harm.
Therefore any further non-lethal options for the
disturbance of birds are appreciated.
Finally, I will respond briefly to the previous Labor
Party speaker’s barbed comments about The Nationals
and country people. He has it all wrong. He should
come to country Victoria — he should come to my
place and I will show him that country Victorians are
green and caring people.
Debate adjourned on motion of Ms GREEN (Yan
Yean).
Debate adjourned until later this day.

PUBLIC HEALTH AND WELLBEING BILL
Second reading
Debate resumed from 8 May; motion of
Mr ANDREWS (Minister for Health).
Mrs SHARDEY (Caulfield) — I rise to speak on
the Public Health and Wellbeing Bill 2008. The
opposition does not oppose this legislation, but it does
have some concerns. Firstly, the purpose of the bill is to
replace and update the Health Act 1958, which has
been in place for some 50 years, particularly in relation
to public health and safety matters. This bill purports to
provide a modern and flexible legal framework to
strengthen Victoria’s ability to respond quickly and
decisively to emerging risks to public health while
safeguarding the rights of individuals who may be
affected by measures to protect public health.
By way of background, an initial discussion paper on
reviewing the act was originally released in 1998 in the
context of the national competition policy
comprehensive regulatory review process. As a result
of that there were some amendments made to the act
according to the national competition policy principles.
In 2004 the current government released a discussion
paper and called for public submissions. Several dozen
submissions were received, mainly from local
government and health organisations. This all led to a
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draft policy paper being released in September 2005,
which outlined the government’s preferred approach.
This policy paper has about 240 recommendations,
which are to be considered in the drawing up of new
legislation. It also attracted several dozen submissions
in response to the recommendations early in 2006.
Nearly two and a half years later, without any further
consultation or an exposure draft of the new bill, we
have this piece of legislation in the house today. Those
who responded to the policy paper have not had any
further input into this final bill and have not had the
opportunity to seek any amendments to the legislation
before the house.
In 2007 the chief health officer, Dr Robert Hall, was
sacked in part because of his appalling judgement in
withholding information that may have prevented the
deliberate transmission of HIV infection by an
HIV-positive person. As this related directly to the key
provisions of the proposed new legislation, a further
review process was started as a post-mortem on the
Department of Human Services processes dealing with
HIV-infected people who place others at risk — and I
will quote from the minister’s second-reading
speech — ‘in the context of past failings of these
processes’. This process was concluded in February
2008 and was taken into account when finalising this
legislation.
The commencement provisions allow the bill to be
implemented over time with the possibility of some
sections being proclaimed before the default
commencement date of 1 January 2010. The default
commencement date will allow more than adequate
time for the remaking of regulations and for the
development of new regulations should these be
required. There may also be the need for the
development of protocols with organisations such as
Victoria Police and the municipal councils. While some
time may be needed to provide for regulations and
protocols, it is the view of the opposition that a much
longer period was warranted for the proper process of
consultation, particularly on the more contentious parts
of this bill, such as part 5 of the legislation, which gives
the chief health officer extended powers, and also part 8
of the legislation, which also gives the minister, the
secretary and chief health officer considerably more
power.
The issues faced by the Brumby government in 2007 in
relation to the handling of the Broughton Hall matter
and the claims that a number of people infected with
HIV were deliberately infecting others, involved more a
case of incompetence and poor decision making rather
than the Brumby government lacking the legislative
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power to do what was necessary. Further powers and
regulations will not guarantee that good decisions will
be made on the one hand to protect the Victorian
community from infectious diseases, and on the other
hand to ensure the rights and privacy of individuals. It
will be more about the manner in which these matters
are handled and the appropriate use of legislative
powers at the right time. While we are not necessarily
opposing the new powers, the point needs to be made
that sufficient legislative powers exist in the current act
to deal with the scenarios of 2007, and therefore there
should have been the opportunity for the amendments
to be given appropriate and considered scrutiny,
particularly by those groups which the legislation has
the potential to affect the most.
I will turn to the main provisions. The bill incorporates
much of the current act but rewrites it to modernise it
and make it more relevant to contemporary needs and
practices, including changing the name of the act. The
minister in the second-reading speech talked about a:
… population health framework that is focused on prevention
and is sufficiently flexible to enable swift and effective
responses to emerging new threats to public health, as well as
well-known risks to public health.

However, this is basically a public health bill dealing
with traditional public health areas. The wellness part of
the title appears to be a cursory nod to the current
government’s practice of talking up preventive care, but
in practice says little or nothing else on this
all-important topic.
I will refer to some areas of concern. In general the
intent of the bill to modernise and make more flexible
public health regulation in Victoria cannot be disputed;
Victoria needs a public health framework capable of
coping with 21st century problems as well as the
traditional public health issues, such as good hygiene
and safeguarding against the possibility of
Legionnaire’s disease. The concern is that to achieve
this goal the government is expanding the power of
unelected public officials, particularly the chief health
officer, into the lives of individuals and in some cases
further restricting civil liberties. While in relation to
public health issues the greater good must sometimes
be subordinate to private rights, private rights should
not be trampled on unnecessarily. I am not suggesting
that officials will use their power arbitrarily, but the
balance is delicate and has to be got right. This bill
needs careful scrutiny to ensure that. At this stage and
without further consultation it is not clear as to whether
the bill as it stands has that right balance. The public
deserves that assurance.
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It should be noted that under the New South Wales
Public Health Act 1991 similar extraordinary powers to
deal with public health emergencies are conferred on
the minister and not officials. While these powers may
be exercised under appropriate delegations by officers,
including the chief health officer, the minister remains
publicly and politically accountable for actions made by
him or her. On the other hand the Queensland Public
Health Act requires the minister to declare an
emergency but confers powers similar to part 8 on the
chief executive of the health department and emergency
officers appointed under the act to take charge of the
situation.
I have some specific concerns. Part 8 provides for a
number of things: compulsory testing orders by the
chief health office under clauses 123, 113(f) and 117;
the detention of people believed to be a public risk; the
use of the police and the justice system to enforce
orders under clause 134(3); and the conferring of the
right to access to private health and medical records
under clauses 55 to 57. These matters should be
scrutinised in detail. Other provisions in the bill which
allow for the sharing of private information with state
and commonwealth authorities are also of some
concern — at least that has been expressed by some
sections of the community.
These provisions may be genuinely needed in a public
health emergency. However, an emergency under this
bill is in the eye of the decision-maker and the statutory
definition of the precautionary principle actually drives
decision-makers to act first and ask questions later. If
the decision-maker gets it wrong, the bill effectively
absolves them of the consequences of their bad
judgement.
Of course we know the government will argue that
these powers are essentially carried over from the
outgoing Health Act, but in a number of key areas they
are extended significantly. For example, and as the
Victorian AIDS Council points out, under the act the
chief health officer (CHO) needs a reasonable belief to
make a public health order. Under this bill he simply
needs to believe that there is a need for an order.
Including rights of review and access to the Victorian
Civil and Administrative Tribunal (VCAT) are
welcome but can only help after the fact.
The Victorian AIDS Council also argues, as it did
before SARC (Scrutiny of Acts and Regulations
Committee), that the bill goes too far in some areas.
They believe that things such as compulsory HIV
testing, sharing of information about tests, state access
to personal medical information and not allowing
exceptions to compulsory prophylaxis go too far and
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may be an infringement of the Charter of Human
Rights and Responsibilities. The other area they are
concerned about is information handling and disclosure.
The related provisions in the bill flow on from the 2007
fiasco, as I have described, of the then chief health
officer’s handling of an HIV positive man who was
deliberately trying to spread infection. I believe the
community’s outrage that the chief health officer put
the individual’s privacy ahead of protecting the
community was justified. But whether making the chief
health officer’s powers wider and more sweeping will
prevent a repetition of such action is debatable. The
problem in that case was that the chief health officer’s
judgement appeared to be flawed and plainly wrong in
a way that severely compromised his office. There is
nothing in this bill that protects the community from an
incompetent future appointment. Indeed the fact that
the chief health officer will be appointed by the
secretary of DHS (Department of Human Services) and
not the minister or cabinet means there is a reliance on
the secretary’s personal judgement — other than the
new requirement that the CHO must be a registered
medical practitioner — which means that the
appointment could be flawed. I believe a statutory
appointment of this importance should be endorsed by
cabinet. The fact that during the briefing DHS was
unable to highlight the differences between the existing
Health Act provisions and its bill and between the
recommendations of its discussion paper and its bill
was of some general concern.
By institutionalising a state public health and wellbeing
plan and enshrining the guiding principles in the statute,
this government may well be binding its successors,
and that is something that was raised. The only
mitigating factor is that the principles, by and large, are
sufficiently bland not to oppose. However, entrenching
a policy framework in this way runs counter to the
stated aim of providing greater flexibility in the system.
The rationale for the opposition taking a stand in calling
for a proper process and timely community consultation
is as follows.
This bill is about protecting the public against health
menaces, whether they be small-scale matters such as
those involving health inspections and proper hygiene
in cafes and restaurants, or large-scale issues, including
mass epidemics and biosecurity incidents.
Mr Andrews — It sounded like you said
‘ministers’, but that’s all right.
Mrs SHARDEY — I don’t think I said ‘ministers’.
Ms Pike — We definitely heard it.
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Mrs SHARDEY — No, hang on! It may well be
‘ministers’. I will repeat it for the minister. This bill is
about protecting the public against health menaces. It is
right that those who protect the community from major
harm should have sufficient powers and protections to
do their job properly. The heads of the police and fire
brigades, the chief health officer and other public health
officials deserve that support. But the bill also restricts
personal liberty in the name of the public good, often
with limited or no right of appeal before the damage is
done or the action is taken. It may well be that much of
the content of the bill incorporates provisions of the
current Health Act, but it also includes new and
widened provisions and new powers.
We believe it is essential to get the balance right. We
also believe that the public is entitled to be assured
through close scrutiny of the bill itself. The final
264-page bill was never released for consultation as an
exposure draft. Its first public appearance in two and a
half years was when it was introduced into the
Legislative Assembly in May. While the government
claims there has been notice of the legislation in one
way or another since 2004 and in the form of the draft
policy paper since 2005, this bill has not been subjected
to scrutiny in its own right except for a Scrutiny of Acts
and Regulations Committee hearing on 4 June 2008,
when the AIDS council raised some very real concerns.
I believe this failure reflects a kind of arrogance on the
part of the Brumby government in taking this
Parliament for granted. The bill will not come into force
until 1 January 2010 unless all parts are proclaimed
earlier. This has not been alluded to by the government.
A proper process of consultation and review could
easily have been achieved if the government were
happy to have the detail of its legislation properly
scrutinised.
I would just like to make some general comments on
the legislation and the Victorian health system. Apart
from the importance of the community having access to
hospital and medical services, the other important
elements in the operation of Victoria’s health system
relate to ways in which the health of the population as a
whole is protected and nurtured, investments which
governments should make in public health through the
protection of communities from infectious disease and
other mass hazards to health, the regulation of water
and food supplies, the promotion of safe and healthy
behaviours and environments, and preparations made to
enable health services to respond effectively to disasters
and mass casualty events.
The bill recognises that the state has a significant role to
play in protecting public health and wellbeing. I agree
that governments have an important role to play in
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addressing these areas of social policy, and that
governments need the tools to tackle those social
conditions that directly affect health outcomes. While
the bill provides the government with key tools to
enable data collection and to support evidence-based
policy, it will be a test of this government’s capacity to
see if it can actually deliver in the important area of
effective agenda setting. I say this because this
government’s failure to manage the health system thus
far has not been as a result of lacking the tools or the
resources but has largely been a failure of management
skills by those elected by the Victorian community. I
also agree that public health delivery impacts very
directly on public confidence in the health system,
particularly when the risks of failure are palpable.
The bill contains a number of specific new initiatives
which are aimed at a strategy to tackle broader public
health problems. It requires the preparation of a state
public health and wellbeing plan every four years, with
the first plan to be produced by 1 September 2011 at the
latest. It enables the secretary to conduct a public
inquiry in respect of any serious public health matter.
The minister may also direct the secretary to conduct
such an inquiry. It enables the minister to direct that a
health impact assessment be carried out on the public
health and wellbeing impact of a matter specified in the
direction.
The main features of the bill include, in part 2,
enshrining specified objectives of public health policy
and the role of the state in protecting the health and
wellbeing of its citizens. I suppose one could say this is
a typical Labor statement, in a sense, in terms of its
expressed values, and it may well bind future
governments unless amended or repealed. Part 2 also
enshrines the precautionary principle — that is, that the
lack of full scientific certainty is not a reason for not
intervening early to prevent a health risk causing harm.
The bill documentation and the DHS briefing make it
clear that this is subjective and backs the judgements of
the decision-maker to decide what to do and when to do
it. If they back their judgement, they cannot be
penalised for it.
I made some additional notes in relation to some of the
principles. I am assuming that the term ‘evidence-based
decision making’ refers to evidence-based policy.
Evidence-based policy is public policy informed by
rigorously established objective evidence. It is an
extension of the idea of evidence-based medicine. An
important aspect is the use of scientifically rigorous
studies such as randomised controlled trials to identify
programs and practices capable of improving
policy-relevant outcomes. While such a principle
sounds very laudable, it should be mentioned that some
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researchers, such as Mark Pettigrew et al. who have
been published in the Journal of Epidemiology and
Community Health looking at evidence-based policy
and practices, claim that their study reinforces the view
that there is a lack of information on the effectiveness
and cost-effectiveness of policies and uncovers
additional gaps in the health inequalities evidence base.
The main results of their study also show that much
public health research is felt to have weak theoretical
underpinnings. As well as conducting an evaluation of
the effectiveness and cost-effectiveness of policy and
other interventions, they identified a need for predictive
research.
Besides the precautionary principle which I have
mentioned there is the principle of primacy prevention.
This principle recognises that the prevention of disease
is preferable to remedial measures and that therefore
health promotion activities and early intervention are
important in promoting health and wellbeing. I think we
all support the principle of accountability. The principle
of proportionality is that actions taken should be
proportionate to the public health risk and should not be
made in an arbitrary manner. The principle of
collaboration refers to collaboration between all levels
of government and internationally.
Part 3 sets out the functions of the secretary, the chief
health officer and local councils in administering the
act, giving the secretary of the DHS new powers to
conduct a public inquiry in respect of any serious public
health matter, as I mentioned. The secretary will also
have the power to appoint the chief health officer. In
theory this will have nothing to do with the minister or
the Parliament. This part sets out the powers of the
Secretary of the Department of Human Services under
the act in a way that appears to extend them beyond the
current legislative provisions. The provisions confer a
great deal of power on unelected and not directly
accountable officials, as I mentioned earlier.
Part 3, division 2, outlines the public health functions of
municipal councils. I believe other members will be
speaking more extensively about this, but in particular I
would like to refer to the responsibility in relation to
immunisation, the increase in which was a key
achievement of the previous federal government under
Dr Michael Wooldridge, who focused particularly on it
during his time as health minister.
Part 4 of the bill provides for consultative councils
which promote public health and improvements in
clinical practice by inquiring into specific areas of
medical specialisation with a view to improving
prevailing systems and standards. These councils will
deal with specific areas, such as containing HIV
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transmission. Their membership and advice will be kept
confidential to prevent abuse and to protect members
from intimidation.
Part 5 requires the government of the day to publish a
public health and wellbeing plan every four years. The
plan will set out objectives, priorities and benchmarks
on which the government will be accountable. This
provision may well impose obligations on future
governments, as I have said.
A new section relates to health impact assessments,
which I have also mentioned. Part 5 details the
disclosure of information to the secretary, the chief
health officer, an authorised officer or a relevant body
as well as to other administrators such as councils.
Councils may also disclose information about an
individual. These provisions have caused disquiet
amongst some groups, as they may apply to the
disclosure of personal or health information about an
individual, as I have already detailed. The concern
particularly related to the exchange of information
between the secretary and the police under clause 56
without the person being advised. These provisions
give the CHO very broad powers and again raise the
issue of to what degree individual privacy can be
diminished in the name of community protection. This
balance has to be carefully reached and is one of the
issues which may deserve further consideration by the
government.
Part 6 sets out the provisions relating to nuisance,
effectively giving statutory cover to municipal health
and safety officers going about their duties. It also
provides for hairdressers, beauty parlours and tattooists
to be registered with their local councils for inspection
purposes and includes the registration of colonic
irrigation businesses.
Part 7 provides for registration and risk management
planning for cooling tower systems to help combat and
contain the risk of legionnaire’s disease, and it regulates
the use of pesticides in specified areas.
Part 8 is the core and the most controversial part of the
bill. It includes provisions for notifications of
designated infectious diseases and micro-organisms by
doctors and pathology services and gives the chief
health officer the ability to make a public health order
requiring a person to be examined or tested by a
registered medical practitioner for an infectious disease,
whether or not the person is cooperative. It also says
that the CHO only has to have reason to believe a
person has an infectious disease in circumstances where
a disease will pose a serious risk to the public. It
includes the right of appeal to VCAT against a public
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order so made and the right of the affected person to
apply for a review at any time. It also includes the
carrying over of existing provisions for compulsory
care orders for careworkers — for example, a doctor or
nurse with a needle-stick injury. The range of health
workers covered has been broadened and extended to
police officers while acting in the course of their duties.
I believe this is a very sensible provision.
It includes giving the chief health officer the scope to
have compulsory testing orders enforced through the
Magistrates Court, including making police assistance
available for enforcement orders. This is an area of
concern to some sectors of the community. It includes
giving the chief health officer the ability to make an
order requiring a person to undergo specified medical
treatment, which has also been raised by the AMA
(Australian Medical Association). I understand the
government believes that another part of the bill
militates against this occurring. However, I would
probably say at this stage that the concern in relation to
this part of the bill perhaps emphasises the need for a
longer period of time for consultation, which would
have allowed the sector to raise some of these issues
and allowed the government to respond appropriately
instead of at the last minute, which I understand was
this morning, and there would have been more
confidence in this piece of legislation.
This part also includes the immunisation status
certificates which must be provided by a parent to their
child’s primary school. These certificates state what
immunisation a child has had. They are not intended to
prevent a child being admitted to a school, but they may
affect the way the child is treated by authorities in the
event of a disease outbreak — and that can be for the
protection of that child, which I support. It should also
be noted that the provisions in this part of the bill relate
not to HIV specifically, but to all infectious disease
such as hepatitis C or tuberculosis.
Part 9 of the bill extends the existing powers of entry to
the investigation of public health risks as well as to the
investigation of offences. This may be by consent or by
court warrant. Part 10 provides powers for the chief
health officer to respond to risks to public health. These
are powers used to deal with common risks such as
outbreaks of salmonella and gastroenteritis. However,
they have been made more flexible to deal with less
common risks as they arise, but we are not sure how
this will work in practice. It is not clear from a reading
of the bill. This part also provides for powers for the
declaration of public health emergencies by the
Minister for Health. An emergency will only be
declared after consultation with relevant authorities
under the Emergency Management Act. This includes
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the power to detain people in certain places for certain
times. I think this is an understandable part of the bill,
although it is another area where some people may raise
some concerns. Part 11 of the bill contains
regulation-making powers. Part 12 contains savings and
transitional provisions.
This has been a very lengthy description of the bill, but
it is warranted because this is a complete rewrite of the
existing act. As I have said, it is a complex but very
important piece of legislation. The concerns that have
been expressed by me in the presentation of this debate
really relate to those in the community who have not
had confidence in this piece of legislation because the
opportunity has not been there for them to scrutinise the
individual provisions of the bill and to respond to the
government.
I believe the government had and still has the
opportunity to provide a more extended period of
consultation. I encourage the government to think very
carefully about this, because I believe there are still
questions to be asked. In fact I know that the Scrutiny
of Acts and Regulations Committee has sent some
questions to the minister for his response. I presume
that response will be back to the Parliament by the time
the upper house gets to debate this piece of legislation
In any event, all of this could have been avoided had
the government taken more time and more care in
consulting the community in line with the previous
processes that had been implemented by way of a
discussion paper and a policy paper. An exposure draft
of this legislation would have fitted very well with the
processes which had already been put in place and
would have given more assurance to the public that
while steps were being taken to protect the public —
and the public looks to the government for this — their
individual rights to privacy would not be trampled on.
While we do not oppose this legislation, these are
concerns I have raised in good faith with government,
and I suggest to the government that it still has time
over the next few weeks to implement a proper process
of consultation in relation to this bill. I would
encourage it to do just that.
Ms MARSHALL (Forest Hill) — I am very proud
to rise and speak in support of the Public Health and
Wellbeing Bill. A little background to the bill is that it
is part of the Brumby Labor government’s commitment
to protecting and promoting the health of all Victorians.
In 2004 the Bracks government released a discussion
paper on a review of the Health Act, and in 2005 it
released a draft policy paper. There was much
consultation on this from local government, health
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workers, professional associations and members of the
public, to name but a few, and it all helped in the
formulation of the vital legislation we have in front of
us today.
The annual statement of government intentions for
2008 supports national reform to shift the focus in
health to prevention to place people and their needs at
the centre of the health care system and to restore
effective funding to the public health system. This bill
is a key initiative of the Brumby government’s strategy
of promoting prevention wherever possible. While the
focus of this bill is prevention, it is also important that
the bill allows for a flexible and quick response to a
new threat to Victoria’s public health in addition to the
threats we are already aware of. The bill allows the state
government, in conjunction with local councils and the
Department of Human Services, to collect the data and
evidence it needs to effectively protect the Victorian
community. DHS will have the power to investigate
and manage risks such as disease outbreaks
immediately and effectively through a system that
grades situations from minor through to emergencies. It
is critical that we have a strong and effective disease
surveillance system, and the measures in this bill
provide for that.
The chief health officer of Victoria has the power to
order a person to be tested for an infectious disease if he
or she has reason to believe that a person may pose a
public health risk. There are also a range of orders the
chief health officer can issue to deal with circumstances
surrounding a person who may pose a possible health
risk. People can be ordered to remain in a certain
location or not to enter particular areas. These orders
are reviewed every 24 hours, and decisions to detain
people for more than 24 hours are reported to the health
minister. It must be said that the vast majority of people
in our community would cooperate with such orders to
be tested or to have restricted movement because they
understand the importance of that to the public.
However, there may be a small section of the
community that could pass on infectious diseases
deliberately or resist requests to be tested.
This bill requires cooperation from many different
areas, and one of the most important is local
government. Already local government has driven the
successful full vaccination of more than 90 per cent of
Victorian children aged one, two and six years.
Councils will be required to continue to register
hairdressers, beauty parlours and tattooists who perform
skin penetrations. People who perform colonic
irrigation will also be added to that list. This is to assist
in the case of infection spreading and will help in risk
management in such cases.
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The bill enshrines new initiatives that fit into Victoria’s
broader strategy to manage public health problems,
including a state public health and wellbeing plan every
four years — which again is a part of the Brumby
government’s commitment to openness and
accountability — and the ability of the Secretary of the
Department of Human Services to conduct a public
inquiry in respect of any serious public health matter.
The health minister can also order such an inquiry.
Victoria is leading the way nationally on health reform.
We have launched the third wave of national reform,
which deals with the human capital aspect of our
health. Just last Tuesday the Premier outlined a
proposal to reform the nation’s health system titled Next
Steps in Australian Health Reform. I am proud to be
part of a government that is at the leading edge of this
area nationally. I back the idea of a Medicare-funded
bulk-billing GP at every major state public hospital for
non-emergency patients, and of the commonwealth
putting an extra billion dollars into the national
health-care agreement to make up for the shortfall in
funding from the recently ousted Howard government.
Social disadvantage leads to poorer health, and the
challenge is not to just improve our health system but to
build our human capital in areas like the workforce and
education — the more people in work or education, the
better it is for our health, wellbeing and economy. Now
is the time to act nationally. We have a once in a
generation opportunity to work together at state,
territory and commonwealth levels to improve the
health and wellbeing of all Australians, as well as all
Victorians. I commend this bill to the house.
Mr CRISP (Mildura) — The Nationals in coalition
are not opposing this bill. The purpose of the bill is to
repeal the Health Act 1958 and replace it with the
Public Health and Wellbeing Act 2008. The bill also
amends a variety of acts to bring them into line with the
legislation. I will echo the words used by the member
for Caulfield in her speech and talk about the
consultation process and some of the confidence issues
to arise out of that consultation process.
There has been a 10-year process to rebuild this act,
although consultation since 2005–06 has been limited.
A number of concerns have been expressed by various
bodies about the lack of an exposure draft and final
contributions in the final stage of the health and
wellbeing act development. In particular, the Australian
Medical Association has expressed concerns to The
Nationals. It has been a part of the process, but the
AMA has urged the Victorian government to reconsider
its approach to consultation on complex legislation such
as this.
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Another area which The Nationals wish to focus on in
what is a very large bill is part 3 of the bill which deals
with local government responsibilities. I note
consultation has revealed a number of issues which
could have been addressed if the bill had gone through
a little bit of consultation with local government. Health
and wellbeing plans are covered in the bill. They must
include an examination of the data about health
determinants in a municipal district. They will identify
goals and strategies based on the available evidence for
creating a local community in which people can
achieve maximum health and wellbeing; provide for the
involvement of people in the local community in the
development, implementation and evaluation of that
public health and wellbeing plan; and specify how
council will work in partnership with the Department of
Human Services and other agencies undertaking health
initiatives, projects and programs to accomplish the
goals and strategies identified in the public health and
wellbeing plan.
To do this job properly councils need extra resources. A
recent Auditor-General’s report indicates that many are
struggling with some areas of reporting. We may well
be setting an impossible task here with these health and
wellbeing plans. These plans will determine future
health. They are multifaceted and will incur some
expense. In order to achieve these plans we need to
look at environmental health officers.
The bill introduces a new title of chief health officer.
The principal act includes the provision of medical
health officers — one per council. The functions of the
chief health officer are more detailed in the bill than the
defined functions of the health officers in the principal
act. There is no mention of medical health officers in
the bill, although there is provision in both the principal
act and the bill for environmental health officers. In
both documents an environmental health officer for
each council is specified; however, the bill goes into
much more detail as to the rules pertaining to their
employment.
We consulted with environmental health officers, who
make up our front line in the municipalities. They will
be charged with, first, preparing these health plans, and
second, doing the day-to-day work in environmental
health. They are struggling. A lot of environmental
health officers have departed the profession since the
council amalgamations. Many rural councils are
struggling to find environmental health officers. If we
look further into the information, there are concerns
about getting medical health officers for local
governments. To overcome this, the term ‘authorised
officers’ has come into being. This is very fashionable
in current legislation. The provision of authorised
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officers will allow parts of an environmental health
officer’s duties to be laid off to people who are not fully
qualified.
Some of my consultations indicated that there are some
programs under way with environmental health
technicians. There is considerable debate amongst local
government environmental health officers as to whether
these technicians, as a stop-gap measure, will add to the
exodus of environmental health officers by lowering
their role, will affect education at a number of tertiary
institutions that train environmental health officers by
lowering demand, or will provide a path for someone to
move forward. That could and should have been
identified in consultation with local government.
We have some difficulties. I urge that local government
be considered and be funded for these extra roles.
Councils are going to be asked to do more work and not
be provided with money. I urge that in this process
local government be remunerated to undertake these
tasks. Councils should be remunerated so that they can
get sufficient numbers of environmental health officers
so that one of the major aims of this bill, which is to
improve the wellbeing of our community, can be
achieved. Leaving that work to be done, The Nationals
are not opposing this bill, but have considerable
concerns in a number of areas, in particular the ongoing
viability of local government.
Sitting suspended 6:29 p.m. until 8:02 p.m.
Debate adjourned on motion of Mr LANGUILLER
(Derrimut).
Debate adjourned until later this day.

CANCER AMENDMENT (HPV) BILL
Second reading
Debate resumed from 12 June; motion of
Mr ANDREWS (Minister for Health).
Mr LANGUILLER (Derrimut) — The Cancer
Amendment (HPV) Bill amends the Cancer Act 1958
by extending the definition of ‘cancer test’ in
section 59(1) to include a test for a precursor to cancer.
This amendment will enable reports of tests for
precursors to cancer, such as the human papilloma virus
(HPV), to be forwarded to an organisation that
maintains a prescribed register.
This is an important bill and one that the government is
strongly committed to. It comes under the framework
of the government doing everything it can to prevent
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cervical cancer. I want to set out the facts on cervical
cancer in Victoria. Cervical cancer affects
approximately 1900 Victorian women a year, which is
too many. The cervical cancer incidence has declined
dramatically since the late 1980s when the organised
screening program, the national cervical screening
program, was introduced. Mortality from cervical
cancer has continued to decline in Victoria and at one
death per 100 000 women is now among the lowest in
the world. We should commend this government on the
policies, programs and legislation that it has introduced
over the past few years which have set in place the
measures that allow us to prevent this disease rather
than cure it.

That reminds me of the challenge when Michelangelo
spoke of a commitment to excellence, and he said the
problem occurs not when we aim high and fail, but
when we aim low and succeed. I really mean that. This
is a good measure and this is a good policy, similar to
the Public Health and Wellbeing Bill, which will
brought back tomorrow. I will be equally happy to
speak on that bill because I believe that these are the
measures of the 21st century that a state like ours ought
to put in place, and I am proud that this government has
done so because they aim to deal with and to focus on
prevention primarily and not so much on cure, as we
have done in the previous century. This is another good
step in the right direction.

In 2006 more than 572 000 pap smears were registered
by the Victorian cervical cytology register. At least
86 per cent of women diagnosed with invasive cervical
cancer between January 2002 and 31 December 2004
had no test history or inadequate test screening in the
10 years before the diagnosis. The estimated
participation in the two-year screening in 2005 and
2006 of women in the target range of 20 to 69 years
was 63.4 per cent, which was higher than the national
average of 61 per cent.

To resume the discussion on cancer, it might become
more desirable in the future for other precursors apart
from HPV to be reported to and recorded on a
prescribed register as part of the cancer screening
program, a good modern measure which will allow us
to be on top of the subject. For this reason it is proposed
that the amendment to the act would extend the
definition of ‘cancer test’ for the purposes of section 62,
to test for a precursor to cancer generally rather than
just the HPV.

This is good in terms of tackling the challenge of cancer
and is one of the key health priorities of the Brumby
government. The bill is another step in the right
direction in meeting this priority and will help women
to avoid developing cervical cancer and ensure best
practice in the screening and treatment of women.

This is a government that is committed to cancer
prevention, treatment and research which has resulted
in world-leading increases in survival tests. However,
despite this record, cancer remains Victoria’s biggest
killer and today alone some 70 Victorians will be told
that they have cancer. We cannot be complacent and
we need to continue to put measures and resources in
place which allow us to focus primarily on prevention
and to be able to reach every section of the community
and every individual out there to ensure that we prevent
cancer, which is always much better than cure.

As I said, the purpose of the amendment is to extend
the scope of ‘cancer test’ in section 59 of the Cancer
Act 1958 to include a test for a precursor to cancer,
such as the human papilloma virus. The primary
objective of this amendment is to facilitate best practice
in cervical cancer screening and the treatment of
women with screen-detected abnormalities of the
cervix. I am very glad that these measures are being put
in place. I know they will reach every section of the
community, especially the most vulnerable. I was
reminded at a recent forum that I attended organised by
the health department that a good health system is one
that has the capacity to reach the most vulnerable in the
community.
The checks and balances that are put in place must be
able to detect precisely those who are vulnerable and
those who for whatever reason might not themselves be
able to access the system, but we as a state and indeed
the government must put in place policies and
legislation that are capable of picking that up.

Recent research has identified the link between HPV
and cervical cancer. Most women with HPV will not
develop cervical cancer. However, when cervical
cancer is identified, HPV is found in almost all cases.
Victoria has one of the highest participation rates in
cervical screening in the country, reflected in the
continuing decline in cervical cancer deaths — at one
death per 100 000 women — ranking it among the
lowest in the world. We are proud of that achievement.
We are proud of the efforts that this government and
the minister have made in relation to prevention of
cancer, and these are very important amendments to the
bill which will allow us to do further good work, but
there is no room for complacency.
I think it would be fair to say that unfortunately most of
us in this chamber have experienced at home or around
our families and friends someone who quite tragically
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has had to face this form of cancer. We know how
painful it is to the family, the community and to the
economy. The government believes that putting good
resources into this sort of research and into this kind of
work aimed at prevention is heading in the right
direction and we will continue to do so.
As a result of the new information regarding HPV and
cervical cancer the National Health and Medical
Research Council issued revised guidelines —
Screening to Prevent Cervical Cancer — Guidelines for
the Management of Asymptomatic Women with Screen
Detected Abnormalities. Under the guidelines, testing
for HPV is now a critical part of the management of
screen detected abnormalities.
The challenge remains. We have put in the order of a
new $150 million into a Cancer Action plan which aims
to fast-track lifesaving cancer treatment. This headlines
the Brumby Labor government’s $233.3 million state
budget package.
This is a good amendment and one that the government
has wanted to put in place for quite some time. It is one
aimed at prevention rather than cure. It is one of
continuing to have Victoria’s legislation leading the
world in the treatment and identification of cervical
cancer. I am very proud of the introduction of this
amendment and I wish this amending legislation a
speedy passage.
Mr CRISP (Mildura) — I rise to make some
comments on the Cancer Amendment bill. The purpose
of the Cancer Amendment (HPV) Bill 2008 is to amend
the Cancer Act 1958 and to enable reports of tests in
relation to precursors, including HPV, to be forwarded
to organisations that maintain a prescribed register. It is
also to insert after the word ‘cancer’, the words ‘or any
of its precursors’ in sections 59(1), 62(4), 62(5)(c) and
62(9)(b).
There are some issues that arise from this. About
2 million Australian women have a Pap test for cervical
cancer screening each year. According to the
International Federation of Gynaecology and
Obstetrics, the survival rate improves when
radiotherapy is combined with cisplatin-based
chemotherapy. The ratio of deaths to incidence is
approximately 35.4 per cent. Worldwide, cervical
cancer is the fifth most deadly cancer in women. It
affects about 1 per 123 women per year and kills about
9 per 100 000 per year.
Who gets cervical cancer? The human papilloma virus
(HPV) affects four out of five women at some time in
their lives. In developed countries the widespread use
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of cervical screening programs has reduced the
incidence of invasive cervical cancer by 50 per cent or
more. The usual age of developing cervical cancer is
between 35 and 50, depending on the country, and less
than 0.2 per cent of cervical cancers occur in women
under 25 who happen to be at the greatest risk of
infection. Data suggests that the progression of HPV
infection to cancer is slow and not absolute.
What causes cervical cancer? The American Cancer
Society provides the following list of risk factors for
cervical cancer: human papilloma virus, infection,
smoking, HIV infection, chlamydia infection, dietary
factors, hormonal contraception, multiple pregnancies,
the use of the hormonal drug diethylstilbestrol and a
family history of cervical cancer. What a mouthful!
HPV is found in almost all cases of cervical cancer but
is unlikely to cause cervical cancer by itself, and the
infection is high risk.
We can see that a lot has been learnt about this disease.
Two cervical cancer vaccines are modern miracles.
Gardasil, manufactured by CSL, prevents infection by
HPV types 16, 18, 6 and 11, and Cervarix,
manufactured by GlaxoSmithKline, prevents infection
by types 16 and 18. We have done a lot of work, and
we are now getting involved in Pap test registers, which
allow the conduct of large-scale studies of Australian
women with detected abnormalities and the comparison
of outcomes over time from different test results and
managed options. We have done a lot of wonderful
work on HPV.
The second-reading speech mentions cancers in
general, and I am going to expand on some of those
cancers. I want to focus on some of the cancer issues
affecting country Victorians and the cancer services
available to them. There are a number of specialist
surgeries, oncology services and radiation therapy
services in rural areas, but according to the Medical
Journal of Australia rural health hospitals administering
chemotherapy are light on in terms of skilled people
compared to the national average. This is not surprising.
A particular area in which we are short of staff is the
number of oncologists working in country areas, with
only 58 per cent of rural health hospitals that administer
chemotherapy reporting that most orders were written
by medical oncologists. The degree of supervision by
and involvement of medical oncologists is also not
always clear. We have done a lot of work that suggests
we have problems with medical oncology across rural
areas, with numbers ranging from 20 to 80 per cent of
what is available from city-based services.
Another area that affects country Victorians’
experience of cancer is access to travel. The Victorian
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patient transport assistance scheme (VPTAS) provides
partial reimbursement to assist with the travel and
accommodation costs incurred by rural patients and, if
appropriate, their escorts, when travelling long
distances or staying away from home to receive
specialist medical treatment. All of us in the country are
familiar with the difficulties and limitations of VPTAS,
which does not recognise those who need to have
continuous care of children or other dependent family
members when claiming accommodation expenses.
The list goes on, and I am sure all country members are
familiar with it.
Last year the Senate reviewed the VPTAS
arrangements. As part of that Dr Michelle Bishop, a
radiation oncologist, made a submission to the Senate
Community Affairs Committee. Dr Bishop identified
several things she saw as limitations to country people
getting to services. Petrol prices are higher in the
country than in cities and have risen significantly. They
should not be a barrier to treatment, but they are
becoming one. Public transport is often poor and very
difficult to work with in small rural towns. When that is
taken on top of the need for early diagnosis, it all adds
to the problems that rural people face in getting to
treatment.
What does all this mean? I turn to deal with survival
rates, which are published by Cancer Council Victoria.
For Victoria the overall five-year survival rate for all
cancers is 61 per cent. In my electorate of Mildura the
overall survival rate is 60 per cent. However, it is not
always that good in country Victoria. Elsewhere this
disadvantage I have been talking about does make
significant difference to survival rates. If you look at the
health regions, you see that in the Barwon
south-western region there is a 58 per cent survival rate,
in the Grampians region it is 59 per cent, in Loddon
Mallee, which includes Mildura, it is 60, in Hume it is
59 and in Gippsland it is 57. That shows the difference
in survival rates for cancer between the country and the
city.
With the very recent announcement by the minister that
we are going to boldly increase survival rates to 70 per
cent across Victoria through initiatives released in the
budget, one would hope that Victoria will invest the
money to ensure that we move up the survival rates for
all regions and that the treatments proposed by the
minister and that in many cases have to be city based do
not increase the disadvantage for country people in
respect of cancer treatment. If we are going to move to
70 per cent, let us be ambitious and try to make sure
that country people move up too and that we do not
open up survival gaps. I am particularly concerned that
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the survival rate in Gippsland is 4 per cent below the
state average — a significant difference.
We still have a lot of work to do on cancer, particularly
in rural areas. I have already highlighted the bases of
that work — the availability of early diagnosis for
country people, the education and understanding
country people need to seek early diagnosis, and once
diagnosis has occurred, their capacity to obtain
treatments in country areas. Given the difficulties with
the VPTAS transport system, if people have to travel,
their survival rates will be affected. That is very sad.
We all know people who will fall into that non-survival
category. We have the challenge, and I hope the
government is up to the challenge. We look forward to
moving to a 70 per cent survival rate, and I look
forward to seeing country areas move up to a 70 per
cent survival rate as well.
Debate adjourned on motion of Mr HERBERT
(Eltham).
Debate adjourned until later this day.

COURTS LEGISLATION AMENDMENT
(JURIES AND OTHER MATTERS) BILL
Second reading
Debate resumed from 29 May; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Courts Legislation
Amendment (Juries and Other Matters) Bill has a range
of purposes. The most prominent, perhaps, is that of
prohibiting what the purposes clause of the bill
describes as ‘investigations by jurors’. The bill also
amends the powers of the juries commissioner. It
allows juror remuneration to be set by notice in the
Government Gazette. It recognises prior County Court
service towards pensions of a Supreme Court judge in
certain cases, and it allows court rules to prescribe who
may witness statements to be tendered by informants at
committal proceedings in the Magistrates Court.
The opposition parties have a number of concerns about
aspects of the bill; however, overall we do not oppose
it. I will look at the provisions of the bill in a bit more
detail. I will refer first of all to those that relate to
matters other than juries and then come back to the key
provisions that relate to jury service.
The first of the amendments to which I will refer is that
made by clause 3 of the bill, which amends the
Constitution Act to preserve the entitlement to a
pension at age 60 after 10 years of service for certain
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County Court judges who are appointed to the Supreme
Court, in particular for County Court judges appointed
to the Supreme Court after the commencement of
section 18 of the Judicial Remuneration Tribunal Act
1995 who, before that commencement, had served as a
County Court judge. That amendment gives effect to
what was always the intention of the legislation — that
persons in those circumstances would have such an
entitlement to a pension — and the opposition supports
that amendment.
Clauses 8 and 9 of the bill allow Magistrates Court
rules to prescribe the persons or classes of persons who
may witness the statements that are to be tendered by
informants at committal proceedings. That amendment
is in substitution for the current provisions, which are
that those classes of persons are listed in the
Magistrates’ Court Act itself. Allowing the rules to
regulate that matter seems to offer a sensible degree of
flexibility, and the opposition parties also support that
provision.
The remaining matters in the bill deal with matters
concerning juries. Clause 4 of the bill makes clear that
the juries commissioner can exclude a person from a
jury pool if they are satisfied that the person is
unavailable to sit on a trial due to the likely length of
the trial. This amendment is to overcome a defect in an
amendment that was made to the Juries Act in 2006. It
was an amendment that fell over pretty quickly after the
legislation was enacted, and I must say that our side of
politics warned the government about this. My
predecessor as shadow Attorney-General, the member
for Kew, pointed to the fact that this measure was
contained in an omnibus bill that was being bundled
into the Parliament and pushed through the Parliament
very quickly in the time preceding the 2006 state
election. The member for Kew warned of the potential
consequences of pushing through omnibus legislation
like that, and those consequences have come to pass in
that the amendment to the Juries Act that was made by
that bill — the Justice Legislation (Further
Amendment) Bill 2006 — lasted for barely four months
and two days before a judge of the Supreme Court ruled
that it did not operate in the way it was apparently
intended to operate and was therefore rendered
ineffectual.
When one looks back at what was disclosed to the
house and to the public in the course of the passage of
that 2006 bill, one sees that the only explanation given
by the Attorney-General, through the Minister for
Agriculture at that time, was as follows:
The bill also amends:
…
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the Juries Act 2000 to streamline empanelment
processes and improve safeguards for prospective
jurors …

That was all that was said about it.
The provision that was actually inserted into the Juries
Act by the Justice Legislation (Further Amendment)
Bill was subsection 4A of section 29, which reads:
The Juries Commissioner or a pool supervisor may enquire of
persons called to a pool as to their availability for particular
lengths of trials.

But when the issue was raised during a court case, His
Honour Justice Coldrey held that that did not allow the
jury commissioner to receive explanations from
potential jurors as to why they might not be available
for a long trial and to not include them in the pool if
that excuse seemed reasonable. His Honour said:
The Crown expressed some disquiet that a process such as the
one I have just enunciated would enable a potential juror to
avoid service on a long trial as a result of his or her untested
out-of-court assertion. No doubt it was to avoid this situation
that the pool supervisors, in this case, decided to adjudicate
upon the excuses advanced by pool members. However, it is
my view that, whatever the amplitude one ascribes to
section 29(4A), it does not, in its current terms, enable the
pool supervisor to exercise power to excuse, or refuse to
excuse, a pool member from being part of a pool from which
a panel will ultimately be chosen.

His Honour went on to say that this was not the fault of
the juries commissioner and his staff. His Honour said
that they acted:
… with the utmost propriety and in accordance with their
view of the difficult provisions of the act. Their actions were
designed to effect the undoubted purpose of the legislative
amendment which was to streamline the process of jury
selection for trials of long duration.
It seems to me that what is urgently required is legislation
which clearly sets out the object sought to be achieved and the
powers which may be exercised in order to attain it.

Those remarks by His Honour Justice Coldrey were
made in the case of R v. Cavkic, Athanasi and Clarke
(2007) VSC 47. That case was decided on 19 February
2007, and, as His Honour pointed out, the relevant
amendment came into operation on 17 October 2006.
Four months after the amendment which the
Attorney-General had pushed through the Parliament
had come into operation, it was held to be ineffectual.
His Honour called for urgent legislation to remedy the
problem.
We have gone from 19 February 2007 to 24 June 2008
before this urgently needed amendment has come on
for debate in this chamber, and I think that is perhaps
reflective of the Dickensian practices in the
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Attorney-General’s office and the length of time he
takes to actually get legislation into this house to deal
with the important day-to-day issues affecting justice
out there in the real world for ordinary Victorian
citizens. The opposition supports this amendment being
made. As His Honour Justice Coldrey indicated, it
needs to be made urgently.
Clause 5 of the bill allows and requires the
Attorney-General to fix the rate of remuneration and
allowances for jurors by means of a notice in the
Government Gazette. This provision is in substitution
for the prescription of rates of remuneration and
allowances for jurors by regulation as occurs at present.
No doubt the Attorney-General’s reason for this is that
he wants more flexibility to set the rate of remuneration
and allowances, but the price that the community is
being asked to pay for this flexibility is the bypassing of
the processes of scrutiny that apply to the making of
regulations and the delivery, as far as the Parliament is
concerned, of complete discretion into the hands of the
Attorney-General as to what the rate of remuneration
and allowances may be. He may have to take a
submission about that issue to cabinet, one assumes. I
will be interested to hear what government speakers
have to say about that matter. As far as the rest of the
world is concerned, whatever the Attorney-General
decides will be the rate of remuneration and allowances
will be so simply by the Attorney-General having a
notice published in the Government Gazette.
Another striking aspect of this provision of the bill is
that there is absolutely nothing in it about indexation or
other adjustments of rates of remuneration allowances
for jurors to keep up with inflation. As the member for
Scoresby, who is the shadow Treasurer, continues to
point out, and as we pointed out at the time we were
debating the Monetary Units Bill, the government has
given itself the power to increase government-imposed
fees, fines and charges across the board by whatever
amount it sees fit. It says it does this by indexation, but
in fact it has the power to increase these items by any
amount it likes. In practice it has been regularly
increasing fees, fines and charges on an
across-the-board basis without justification at a time
when everybody else is expected to be competitive and
to justify their price increases in order to add to the
competitiveness of the economy and improve the
standard of services they are providing. The
government, when it comes to the charges it imposes, is
making these increases across the board, but when it
comes to the money that it pays out there is no such
provision.
In the case of jurors there is nothing in the legislation
and not even an assurance from the Attorney-General
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as to how he intends to exercise his unfettered power to
set rates of remuneration and allowances for them. I
will be interested to see, if he appears to close the
debate on this bill, whether he is prepared to say what
his intentions are in relation to adjusting the rates of
remuneration and allowances for jurors over time,
because a number of bodies, not least the Law Institute
of Victoria, have pointed out issues that arise when
remuneration for jurors falls over time and the burden
that can place on both jurors and their employers.
Clause 6 of the bill allows both past and present jurors
to raise issues or lodge complaints with the juries
commissioner. That includes disclosing information
about jury deliberations and other jury related matters.
The provision also allows the juries commissioner to
request a police investigation, and it requires the juries
commissioner to refer a complaint made during the
course of a trial to the trial judge. From what the
government has said in support of this amendment, it
appears that it is intended that the juries commissioner
can be a person to whom a juror can bring concerns. In
effect the juries commissioner will act as a referral
agency, if necessary, to direct the matter raised with the
commissioner in an appropriate direction, be it to the
police or to the trial judge. That may be a worthwhile
innovation if the juries commissioner is able to be
available as a contact point to whom jurors can turn.
There will need to be some care as to how the juries
commissioner exercises that power so as not to cut
across trial judges and the responsibilities that a trial
judge exercises in the conduct of the trial. Hopefully,
with that proviso, the provision will work effectively.
I now want to turn to the provision that the
Attorney-General featured when announcing this
legislation in his media release of 27 May 2008 and in
his second-reading speech — that is, the prohibition of
what is described in that media release and the purposes
clause of the bill as investigations by jurors but which is
described in the body of the bill as inquiries by jurors.
Clause 7 prohibits a juror from making an inquiry for
the purpose of obtaining information about a party to
the trial or any matter relevant to the trial, except in the
proper exercise of his or her functions as a juror. That
prohibition is made subject to a penalty of up to
120 penalty units.
Further on in the bill clause 7 defines making an inquiry
as including consulting with another person, conducting
research by any means and viewing or inspecting a
place or object. Clause 7 goes on to provide that a judge
may examine a juror on oath to determine whether they
breached a prohibition, and it provides that
self-recrimination is not an excuse for not giving
evidence on such an examination. However, evidence
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obtained from such an examination is not admissible in
criminal proceedings for a breach of the prohibition.
This range of measures causes us a number of concerns.
One can understand and support the objective of
ensuring that trials are not prejudiced and are not forced
to be abandoned because a juror has accessed
information that they should not have accessed — for
example, information that might be prejudicial and in a
form that is not admissible under the rules of evidence
because those rules judge that the prejudice outweighs
the probity value of the information they may have.
One clear example of that sort of evidence concerns
prior convictions of an accused person. One can
understand and support the objective that trials are not
prejudiced and forced to be abandoned, or that justice is
not compromised by a juror getting access to
prejudicial information that they should not have access
to during the course of the trial.
However, the opposition has a range of concerns about
the way the amendments are structured. On top of that,
the way the Attorney-General is approaching the issue
of jurors more generally causes us concern because this
particular aspect that the bill deals with is only a very
small subsection of some of the issues about juries that
need to be tackled, addressed and hopefully improved.
The Attorney-General has made only a very belated
start down the path on that matter, which is something I
will touch on in more detail in a few minutes.
In terms of the drafting of the provisions themselves, as
I have said, the prohibition is on a person making an
inquiry. ‘Making an inquiry’ includes, amongst other
things, consulting with another person. When one
thinks that the prohibition is aimed at, for example, a
person doing an electronic search on the internet of the
name of the accused or some other aspect of the trial,
going to a library and looking up a book, accessing a
DVD about underworld figures — for example, one
which is prohibited in Victoria at the moment — or
taking some other action along those lines, one realises
that the definition is very broad indeed.
A juror might go home and tell their spouse that they
are on a jury and name the person being trialled. They
might then say, ‘That name sounds familiar to me.
Have you heard of that person?’. To simply ask that
question of a spouse is probably committing an offence,
given the way the legislation has been drafted. One
could always reply that that is certainly not intended or
that it would not be dealt with harshly or some other
response along those lines, but if the definition is to be
cast as broadly as it is, jurors will need to be warned
very clearly about what they are allowed to do.
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In particular, if what people do in their ordinary,
everyday lives just as a matter of course, such as
chatting over the dinner table with family members
about what happened during the trial that day or saying
certain things in a perfectly innocent conversation, are
going to be illegal and subject to a penalty of
120 penalty units, which is something in the order of
$13 000, then the least that can be done is to make sure
that jurors are very clearly warned and instructed about
what they can and cannot say. Some people make
considerable sacrifice to serve on juries. Most people
do it willingly because they recognise it is an important
part of the institutions of justice and that they are
contributing to the good governance of the state. The
last thing you would want to do is hit them with
substantial fines for things that might be purely
inadvertent. That is one concern that we have.
In terms of the magnitude of the fine involved, the
consequences for a juror who does something that
forces a trial to be abandoned can be very grave indeed.
We have seen media reports of a significant trial in
New South Wales having to be abandoned because
jurors were playing word games rather than attending to
the trial. That is not covered by this bill, but a trial
would have to be similarly abandoned if a juror were
found to have accessed, for example, information about
the prior convictions of the accused person. You would
certainly want to send a very clear message to jurors
that certain things are just not allowed, given the
gravity of the consequences. However, if one tries to
put it into context, the fine of around $13 000, or
120 penalty units, does seem to be a pretty hefty fine
indeed.
I will cite a few examples of other matters that are
subject to fine. At present we have before the house the
Summary Offences Amendment (Tattooing and Body
Piercing) Bill 2008. It is proposed under that bill that if
somebody engages in intimate body piercing of a
person aged under 18, which is to be prohibited by the
bill, the penalty should be 60 penalty units, or half the
penalty that will be imposed on a juror who
transgresses. To take another example, the offence of
impersonating an inspector under the Fair Trading Act
1999, which would seem to be a pretty serious matter,
again attracts a penalty of 60 penalty units. The penalty
for the offence of assaulting or resisting a constable
under section 52 of the Summary Offences Act 1966
attracts a penalty of 25 penalty units, or imprisonment
for six months. The term of imprisonment for six
months is pretty substantial, but the penalty, which is an
either/or penalty, is only 25 penalty units. I flag the fact
that the penalty in the bill is pretty substantial. We do
not want things being done that will diminish the
willingness of ordinary citizens to play their proper role

COURTS LEGISLATION AMENDMENT (JURIES AND OTHER MATTERS) BILL
Tuesday, 24 June 2008

ASSEMBLY

in the jury process. That brings me back to the point I
made earlier: if we are going to put these measures in
place, we need to make it very clear to jurors what is
and what is not allowed.
There are a couple of other anomalies that are worth
referring to. I described earlier the power of a judge to
examine a juror on oath to determine whether they had
breached the prohibition under the legislation and that
self-incrimination is not an excuse for not giving such
evidence. However, the evidence that is obtained from
the examination is not admissible in criminal
proceedings for a breach of the prohibition. So you
have to ask yourself: where will this examination lead?
I suppose it may be relevant to a judge in trying to find
out whether something has happened which would
force the trial to be abandoned, but it is odd that there
are no particular consequences specified in the bill as to
what a judge may or may not do once he or she has
concluded the examination of the potential juror as
authorised under proposed section 78B. I would
certainly be interested if any government speakers on
the bill would shed light on that matter.
I want to say in conclusion just a few words about some
of the broader issues raised by this bill. We need to go
beyond talking just about what jurors should be
prohibited from doing. We also need to be asking
ourselves what might potentially drive jurors to want to
make inquiries and what avenues there might be to
channel a juror’s inquisitiveness in a beneficial
direction. It is not reasonable to expect jurors to just sit
in a jury box and be the passive recipients of what
comes to them through the court proceedings,
particularly as different methods of communication
improve and a better understanding of how people
assimilate facts and make decisions develops.
There are lots of ways in which jurors may be better
informed about what is going on and better presented
with evidence and issues that come before them during
a trial. Perhaps they could be given some legitimate
avenues by which they can satisfy their curiosity and
interest in following up particular aspects of the issues
before them. There is probably always going to need to
be a blanket prohibition on prejudicial matters such as
prior convictions, but we do need to ask ourselves
whether the arrangements for the conduct of trials could
be restructured beneficially — for example, by giving
jurors greater scope to use visual aids and written
documentation, including providing electronic access to
documents and allowing greater scope for their
questions and issues to be flagged to the parties so there
can be some way of having them addressed.
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There is a considerable amount of developing scientific
study about jurors’ cognition of what comes before
them. The debate seems to go in two different
directions with cognition about the psychology of
people’s analytical and decision-making capacity, and
then the separate but related issue of jury
comprehension of complex and scientific and technical
evidence. I think we need to take a lot of those issues on
board.
The Attorney-General, having not paid a lot of attention
to juries in his time as Attorney-General, on 2 January
gave a reference to the Victorian Law Reform
Commission to review the necessity and complexity of
jury directions in criminal trials as well as the need for
judges to summarise evidence. It is ironic that this
reference focused particularly on complexity of
directions when the Attorney-General himself in
legislation that comes through this Parliament — just
last year the Crimes Amendment (Rape) Act 2007, for
example — has been adding to the complexity of
judges’ directions.
Fortunately, the law reform commission seems to have
realised that the issue is in fact a lot broader than this,
and they said:
While juror comprehension is not a specific term of reference,
the VLRC will need to examine local and international
research on juror reactions to directions when assessing
whether some directions need to be simplified to achieve their
objectives.

I would certainly endorse that view of the law reform
commission. Indeed I would go further and say that I
think the commission should be looking more broadly
at the whole question of jurors’ cognition of material
coming before them, not just judges’ directions. These
are some of the broader issues that need addressing on
top of the matters in the bill if we are going to build on,
add to and enhance what has been a very valuable
institution in our community over many hundreds of
years — that is, the jury of ordinary men and women
that has been one of the foundations of our system of
justice. It has served the community well, but there are
opportunities to improve it and we should be taking
those opportunities.
Ms GREEN (Yan Yean) — It is with great pleasure
that I rise in support of yet another piece of progressive
Labor government legislation in the Courts Legislation
Amendment (Juries and Other Matters) Bill 2008. This
comes from an Attorney-General who has, over the
period of the Bracks and Brumby government, really
sought to modernise the judicial or court system and the
way it operates in this state, in recognition of the
changed environment of the 21st century. The court or
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judicial system can often be quite alienating for those in
the community who have exposure to it, but I think this
bill says quite clearly that the Brumby government
understands that juries are the cornerstone of our justice
system. That is why by this bill we are doing all we can
to ensure that those who perform this essential function
are supported in their role and in this instance by this
appropriate legislation.
At the outset the bill contains an amendment to the
Constitution Act 1975 to preserve the entitlement to a
pension at age 60 and after 10 years service for County
Court judges appointed to the Supreme Court after the
commencement of section 18 of the Judicial
Remuneration Tribunal Act 1995.
The main part of the bill amends the Juries Act 2000 to
place beyond doubt the power of the juries
commissioner to exercise a power to excuse or not
excuse a pool member from being part of a pool from
which a panel would ultimately be chosen, to provide
for the juries commissioner to be able to receive
complaints from current or former jurors about jury
irregularities and to provide for the prohibition of
investigations by panel members and jurors. It amends
section 51 of the Juries Act 2000 to provide that the
relevant minister must set and vary the rates of payment
of jury remuneration and allowances by a notification
in the Government Gazette. That is very important. We
should have juries that are reflective of the community,
and if people are having to take time out from their
normal occupation, they should be appropriately
remunerated so that they can make a significant
contribution to the community by serving on a jury and
not incur at a loss. I have not many times thought about
being sad about being a member of this place because it
has been a fantastic job being a member of the
Legislative Assembly and representing the constituents
of the Yan Yean electorate. I must say, though, that
once I turned 18 and was able to vote I really looked
forward to serving on a jury.
Mr Nardella — A couple of years ago.
Ms GREEN — Yes, it was just a couple of years
ago. Thank you to the member for Melton for that. I
really had looked forward to that obligation as part of
my civic duty. As an adult I wanted to serve on a jury,
but I never had that opportunity prior to my election in
2002. One of my original electorate officers, who was
very experienced, made some comment that I was not
able to serve on a jury. I asked, ‘Why not?’, and she
said, ‘Because you are a legislator now. It is part of the
separation of powers’. It was something that I had not
been aware of, that as a legislator you are not able to
serve as a member of a jury. I said, ‘Oh, well, after I
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retire, after a very long time’, and then I discovered also
that once you have been a member of this place you
may never serve on a jury, so I will go to my grave not
having served on a jury in this state.
It is wonderful to serve this community in the role that I
do. I will not be serving as a juror, but I have instilled in
my children that they may have a civic duty at some
point to serve on a jury. It is appropriate that we have
legislation that recognises there has been enormous
change in access to information by everyone in the
community, particularly access to the internet. It is
really important in this environment of modern
technology, with access to information at people’s
fingertips, to clarify that the decisions of juries must be
based solely on the evidence seen and heard in court
and not on information from other sources, like the
internet. This legislation prohibits jurors from
undertaking their own undirected investigations — for
example, on the internet. There have never been more
crime-based shows on television and amateur sleuthing
around with the internet and such technology, but as it
has always been, the judiciary instils in jurors at the
time of their empanelling that they must only take into
account the evidence that is placed before them in the
courts. I reassure the member for Box Hill, whose
contributions are always very earnest — —
Mr Nardella — And serious.
Ms GREEN — And serious. I am pleased to see
that the opposition has indicated it is supporting this
legislation, but I think the member for Box Hill’s
concerns that there could be some compromising of
judicial independence are misguided. Jurors have
always been precluded from going home and discussing
the name of someone who is before the courts, and the
judiciary has always been very serious in its
instructions to juries that that is inappropriate. The
member for Box Hill probably should attend a few
more hearings and he might note that. The judiciary has
certainly indicated its support for the changes that are
before the house.
The member for Box Hill also raised some concerns
about the indexation of fees and that this legislation
might be a tax grab. This government has been
consistent in its approach to fees and charges and the
importance of indexation. Rather than having large
increases in taxes and charges every few years it is
important to give the community certainty that we have
a regime of taxes and charges that will not rise higher
than the rate of inflation, with which this bill is
consistent.
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The bill also amends the Magistrates’ Court Act 1989
to ensure that the rules of court are used extensively as
the method for authorising pertinent persons to witness
statements tendered at committal hearings. This
amendment provides a more efficient mechanism than
ad hoc legislative arrangements. I commend the
hardworking public servants in the Department of
Justice, who always do a fantastic job of drafting the
legislation that comes before this house. I note that
there has been stakeholder consultation with the courts,
the juries commissioner, the Victorian Bar Council, the
Criminal Bar Association, the commonwealth director
of public prosecutions, the Victorian Director of Public
Prosecutions and the Law Institute of Victoria on this
bill, and they have indicated that the proposed reforms
should be strongly supported.
In conclusion I reiterate that this bill is yet another piece
of progressive legislation within the justice portfolio
which has been well considered by an
Attorney-General who certainly has a reforming agenda
that recognises that our laws need to be understood in
the 21st century, which is seeing a lot of change in our
community. Victoria is the only state that guarantees
that jurors are not financially disadvantaged as a result
of their jury service, and that is consistent with our
support for working people and working families. It is a
good thing that working people can serve on juries in
Victoria, and I commend this bill to the house.
Mr CRISP (Mildura) — The Courts Legislation
Amendment (Juries and Other Matters) Bill is a bill to
amend the Constitution Act 1975, the Juries Act 2000
and the Magistrates’ Court Act 1989 and for other
purposes. There are three parts to the bill. The first
amends the Constitution Act 1975 to allow for the
recognition of certain prior service of judges of the
Supreme Court for pension entitlements. The second
part amends the Juries Act in relation to remuneration
and allowances for jury service, to prohibit
investigations by jurors and to alter the powers of the
juries commissioner. The juries commissioner is an
office that can inquire into the availability of persons
called to a jury pool on lengthy trials and to act as a
point of contact for current or former jurors who have
concerns about jury irregularities. The third part is to
amend the Magistrates’ Court Act in relation to persons
who have made witness statements to be tendered in
criminal proceedings.
Clause 3 amends the Constitution Act to preserve the
entitlement to a pension at age 60 after 10 years service
for certain County Court judges appointed to the
Supreme Court. Clause 4 makes clear that the juries
commissioner can exclude a person from a jury pool if
satisfied that the person is unavailable to sit in a trial
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due to its likely length. Clause 5 allows and requires the
Attorney-General to fix the rate of remuneration and
allowances for jurors by notice in the Government
Gazette rather than their being prescribed by regulation,
as happens at present. Clause 7 prohibits jurors from
making an inquiry for the purposes of obtaining
information about a party to a trial or any matter
relevant to the trial except in the proper exercise of his
or her functions as a juror, and there is a considerable
penalty for that. Those are the main provisions, and I
will now expand on some of them.
Certainly in country areas there has been some concern
over time about people being excluded from long trials
and the remuneration that is associated with that. I
understand it is not uncommon to hear this complaint at
electorate offices since I put the issue out for
consultation there. The Independent Contractors of
Australia has very strong views on remuneration as
well. Rather than go through them here, members can
see all the concerns laid out at
www.contractworld.com.au. They are considerable and
need to be addressed.
The issue of judicial pensions is probably best left alone
for our friends in the judiciary. I notice that the
government has finally returned to look at fixing jury
remuneration in a way other than the complicated
method that is used at the moment. We can put up fees,
charges and taxes with the consumer price index fairly
easily, and it is a very good measure to move juror
remuneration out of that process so it can be moved
easily with the CPI. That may well address the issue of
some people making work for the juries commissioner
as they try to avoid doing something that is an
admirable community service and, I believe, a duty.
The extracurricular activities of jurors are certainly a
concern. In this information-rich Google age the
provisions on that in this bill will be difficult to enforce,
particularly on the sensitive issue of prior records. This
is an extremely difficult area that is made even more
interesting as privacy laws would exclude monitoring
of what jurors do after hours. Perhaps concerns like this
may encourage more people to seek to have themselves
excluded from jury duty — a very interesting debating
point. Why do jurors want to go home and check the
facts? The legal system should be able to give jurors
confidence in the facts. I am concerned about why they
feel they need to seek other information. I think it is
because the community has lost confidence in judicial
sentencing. People feel they need to know about prior
convictions, and they make judgements that we all
know they should not make but feel they have to make
because they want to feel assured that justice will be
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done. That in fact is the very core of what our justice
system is about.
There has been much discussion about the differences
between mandatory sentences, standard minimum
sentences and what judges can and cannot do in
sentencing to give the community confidence. By
excluding people from doing the research, which is
something I know we have to do, we are treating the
symptom and not the cause. We must re-establish the
community’s confidence in the judicial system.
In his speech the member for Box Hill laid out a large
number of measures that could be taken in this
information-rich age to overcome this problem. It is by
no means a simple task, but it has to be addressed
because of that need to reinstate confidence. I do not
know that we are going to be able to stop people from
seeking information outside of hours. All we are
probably going to do is drive them to conceal the fact
that they have been surfing the net at home to find out
what they want to know and possibly prejudicing a fair
trial.
The penalty for this is extraordinarily high at
120 penalty units, currently around $13 000. This is a
very serious matter, and yet I do not think it is going to
stop people from going home to do what they now can
do so quickly and easily — and that is to find
information for themselves. Until that is addressed, we
are probably going to have aborted trials and people
will be subject to extremely high fines as a result of our
judicial system. We will need to address that. Again I
refer to solutions set out in the member for Box Hill’s
speech.
With that I advise the house that The Nationals in
coalition are not opposing this legislation. However, we
have great concerns about how it is going to be
implemented, but we welcome the improved
remuneration for jurors.
Debate adjourned on motion of Mr NARDELLA
(Melton).
Debate adjourned until later this day.

CRIMES (CONTROLLED OPERATIONS)
AMENDMENT BILL
Second reading
Debate resumed from 29 May; motion of
Mr HULLS (Attorney-General).
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Mr CLARK (Box Hill) — The Crimes (Controlled
Operations) Amendment Bill is a bill to remove from
the Crimes (Controlled Operations) Act 2004
provisions relating to the Australian Crime Commission
and to make consequential amendments to the Major
Crime Legislation (Office of Police Integrity) Act. The
reason for these changes is to overcome a constitutional
restriction on commonwealth bodies exercising
functions conferred by state legislatures unless
authorised to do so by commonwealth legislation.
This bill relates back to legislation passed by this house
in 2004 which was intended to be part of a national
scheme to allow various law enforcement agencies,
both state and territory on the one hand and the
commonwealth on the other, to carry out controlled
operations. To pick up words used by the
Attorney-General in his media release of 28 May:
A controlled operation is an investigative method where a law
enforcement officer, or a civilian assisting a law enforcement
agency, conceals his or her identity in order to associate with
people suspected of organising or financing crimes.
As part of the investigation, it may be necessary to authorise
the operative to commit an offence, such as purchasing drugs,
in order to gather evidence or intelligence.

When this legislation was debated in 2004 the Liberal
Party and The Nationals did not oppose it. In the case of
The Nationals it was supported, but in each case with
considerable reservations both as to the principle that
was involved and as to some aspects of the detail of the
legislation.
In relation to the principle, it is fair to say that the
Liberal Party and The Nationals reached the conclusion
that, on balance, a regime of this sort was both
necessary and acceptable in order to more effectively
enable police and other law enforcement agencies to
take action against terrorism and against major
multijurisdictional crimes. That view remains, that we
need measures in place that will enable effective action
both against terrorism and against major
multijurisdictional crime. The ongoing potential threat
of terrorism to this nation, as to other parts of the world,
is not something that can be taken for granted. While
we have at least to date been spared on our soil some of
the terrorist-related activity that we have feared, it is
clear from experience around the world, not least of all
the experience of Australians abroad, that terrorism is a
real and present threat and that we need to have in place
effective measures to tackle, deter and prevent it as far
as we possibly can.
Similarly we need effective action to tackle large,
multijurisdictional organised crime operations. The
principle is clear. However, the origin of and need for
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this legislation is far from clear. That lack of clarity is
due primarily to explanations the Attorney-General
sought to provide in the course of his second-reading
speech.
The provisions of the bill itself are quite
straightforward. First, the bill removes references to the
Australian Crime Commission (ACC) and the
commonwealth ombudsman from the Crimes
(Controlled Operations) Act 2004; that is done by part 2
of the bill. In part 3 of the bill similar and consequential
amendments are made to the Major Crime Legislation
(Office of Police Integrity) Act 2004. However, the
Attorney-General’s second-reading speech seems in
some respects internally inconsistent. In some other
respects it seems not consistent with what has been
published at a commonwealth level and not consistent
with some of the documentation of the Standing
Committee of Attorneys-General (SCAG) and the
Australasian Police Ministers Council (APMC), on
which the Attorney-General seeks to rely. I have to say
that one quickly reaches the conclusion that the reason
for this is that the Attorney-General is trying to engage
in a blame-shifting exercise in relation to the difficulties
that the 2004 legislation has encountered and in
particular is trying to ascribe blame to the previous
commonwealth government, where blame does not in
fact lie.
The Attorney-General’s second-reading speech gives
two separate and different explanations as to what the
problem is that the bill before the house seeks to
overcome. He said first of all, and I quote:
After the model bill was enacted in Victoria, the
commonwealth raised concerns about the constitutional
validity of the states’ monitoring and reporting arrangements
in the model bill that had originally been agreed by the
APMC and SCAG. These concerns arose from the High
Court’s decision in R v. Hughes (2000) 202 CLR 535 that
provisions that seek to confer functions, duties or powers on a
commonwealth body will be of no effect until the
commonwealth consents to those provisions.

However, in his concluding paragraph the
Attorney-General said:
… the Victorian government intends to introduce
complementary and constitutionally valid amendments to
enable the ACC to use the Victorian controlled operations
regime to investigate Victorian offences without a federal
aspect.

On the one hand the Attorney-General is suggesting the
problem lies with the constitutional validity of the
states’ monitoring arrangements. On the other hand he
is suggesting that the problem lies with the ACC having
the power to investigate Victorian offences without a
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federal aspect. I hope that government members who
speak on the bill address that aspect.
The second aspect is that the Attorney-General said that
concerns were raised following the report on the model
bill that was agreed to by the police ministers council
and the Standing Committee of Attorneys-General.
When one actually looks at that document, one finds
that it addresses a number of the issues that arise out of
the case of the R v. Hughes, which the
Attorney-General cited, and which of course was
decided in 2000, prior to those two bodies coming
forward with their model bill. It is not completely clear
that a new issue did arise subsequent to that rather than
simply that people addressed these issues in framing
that model bill and now someone else has concluded
that there is a further problem.
Perhaps most significantly of all, the Attorney-General
said, and again I quote:
Accordingly, in November 2006 the commonwealth
introduced a Crimes Legislation Amendment (National
Investigative Powers and Witness Protection) Bill 2006 (cth),
which sought to address this issue by giving the
commonwealth ombudsman oversight of the ACC’s use of
state and territory-controlled operations legislation.

So in his second-reading speech the Attorney-General
said that the commonwealth brought in, in effect, fix-it
legislation in 2006. He went on to say that that bill
lapsed with the calling of a federal election in late 2007.
However, when one actually goes to look at the
commonwealth documentation relating to that bill, and
I refer in particular to the report of the Senate Standing
Committee on Legal and Constitutional Affairs, one
sees that the bill had a different complexion. In fact, on
the account of that committee, the commonwealth bill
was a bill to implement the model legislation — that is,
the agreed regime — at a commonwealth level. In other
words, it was not remedial legislation; it was the
substantive legislation that was being introduced by the
commonwealth in that bill.
Time and time again the Attorney-General’s
explanation of the background to and history of the
measures before the house just does not seem to stack
up. One has to ask oneself why that is and why this
house cannot get from the Attorney-General a clear and
straightforward explanation about the bill. We know
that when the Attorney-General has a weak case he
resorts to a very aggressive and attacking position. The
attacking of the commonwealth and the attempted
blame shifting in the second-reading speech for this bill
certainly make one look further into what is underlying
the legislation and the reasons for it.
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The more one looks, the more one sees that one has to
be asking questions about both the Attorney-General’s
handling of the 2004 legislation and what the Rudd
federal government has been doing since it came to
office. When one goes back to the 2004 legislation and
looks at the Attorney-General’s second-reading speech
of 1 April 2004, one sees that back in 2004 the
Attorney-General was talking about the commonwealth
ombudsman undertaking an oversight role for the
Australian Crime Commission. He said it in these exact
words:
The commonwealth ombudsman will undertake the same
oversight role for the Australian Crime Commission.

By ‘same’ he is referring to oversight similar to the role
that the Victorian Ombudsman exercises over Victorian
law enforcement agencies. The issue which the bill now
before us is seeking to address is one that, on one
account of the Attorney-General, he himself flagged as
something that was going to be undertaken back in
2004. Just to add to that, when one looks at what those
on the opposition side of the house said back in 2004,
one sees that we were warning the Attorney-General of
exactly the sort of difficulties which this legislation has
now encountered. I pay particular tribute and give
credit to the Leader of The Nationals and the member
for Kew for drawing attention to this concern and the
potential problems that may arise. I quote from what
the member for Kew said in speaking on the bill on
4 May 2004. He said, and I quote:
I was listening to the Leader of The Nationals, who indicated
that the commonwealth legislation has not yet even been
introduced, let alone regulations that would deal with the
issue of Australian Crime Commission operatives working
here in Victoria. It seems to me that the government is
pushing this legislation through a little too hastily without
taking into account all of these matters, which may create the
anomalies that have only just been picked up.

There we have it. Back in 2004 on this side of the house
the Leader of The Nationals and the member for Kew
were warning of exactly the sorts of difficulties that are
now being encountered and which have led the
Attorney-General to come back with legislation to yet
again fix up errors that he has made in previous
legislation. We have two bills back to back in this
house that have large components designed to fix up the
errors of the Attorney-General. Firstly with the juries
bill, where his amendments lasted barely four months
and two days before they were held by the Supreme
Court to be ineffectual, and now we are back again
having to fix up problems with the 2004 legislation
which this side of the house pointed out at the time. We
also pointed out the folly of the Attorney-General in
trying to push through the house an omnibus bill and a
package of bills that had the degree of complexity of
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the three bills that went through the Parliament at that
time. Yet again the Attorney-General has been found
wanting in the exercise and performance of his duties.
A further issue needs answering, and again I look
forward to government members addressing this, and
that is what is happening at a commonwealth level. The
Attorney-General explained that the commonwealth bill
on the books at the time of the federal election last year
lapsed with the calling of that election. But we noticed
that the bill had been scrutinised by the all-party
Standing Committee on Legal and Constitutional
Affairs, that there was a lot of time available for public
examination of that bill and that this was a bill that had
been prepared to enable the commonwealth to play its
part in combating terrorism and multijurisdictional
crime. The question has to be asked: with all of that
work having already been done at a commonwealth
level, why is it that on coming to office the Rudd
government has not proceeded to introduce the bill and
have it pass through the commonwealth Parliament? If
the commonwealth government wanted to make
changes to that bill it has had plenty of opportunity to
make such changes.
In other words, the Victorian Parliament is being asked
to take out a significant part of our legislation, the part
that gives powers to the Australian Crime Commission
to tackle organised crime and terrorism, seemingly
because the commonwealth government, under the new
Prime Minister, Mr Rudd, has not been able to get its
act together and introduce its own legislation. If it had
done that and carried forward on all the work that had
been done on the bill that was fully prepared and in the
Parliament prior to the election, we would not need to
be taking a step back in combating terrorism and
organised crime but could be proceeding to implement
now or very quickly a full-model regime, including a
role for the Australian Crime Commission.
It seems that not only has the commonwealth not
brought in this legislation to date following the federal
election, but presumably the commonwealth
government has not even given an indication to the
state government that it is going to do so soon. Firstly,
if it had given that indication, presumably the state
government would have held off until that legislation
had been passed, and secondly, we have the
Attorney-General saying that if and when the
commonwealth enacts amendments to its controlled
operations regime, the Victorian government intends to
implement complementary and constitutionally
balanced amendments, so our Attorney-General is
saying that will happen if and when the commonwealth
moves. I look forward to an explanation from the
speakers on the government side of the house as to
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what exactly is going on at a commonwealth level, why
the commonwealth legislation is not proceeding and
whether the state government believes the way the
commonwealth government is handling its
responsibilities is or is not appropriate.
We have a number of questions about this amendment.
At the end of the day we have to accept that if the
government says this is the quickest way forward to get
at least part of the legislation up and running that that is
the case, and we will not be opposing the bill. However,
it is very unsatisfactory that legislation which is as
important as this and a regime for the public protection
against terrorism and large-scale organised crime which
is as important as the controlled operations regime is, is
not being fully implemented and that this house is being
asked to agree to significantly cut back on that regime
for reasons that have not been made frankly, fully and
openly to this house by the Attorney-General.
Mr LUPTON (Prahran) — I am very pleased to
speak in support of the Crimes (Controlled Operations)
Amendment Bill this evening and to give some
background to the reason the government is introducing
this amending legislation at this time. Members who
were here in 2004, as you were, Acting Speaker, will
recollect that the government passed the Crimes
(Controlled Operations) Act 2004, which was part of an
agreement on model legislation among jurisdictions
around Australia to put in place effective legislation to
allow law-enforcement agencies to conduct what are
defined in the legislation as ‘controlled operations’.
Most people in the community would understand
controlled operations to be what are described in the
vernacular as undercover operations. They are police
and law enforcement operations where operatives go
undercover with assumed identities and associate with
people who are believed to be involved in criminal
activities such as organised crime, particularly things
like drug trafficking and money laundering, and even
terrorist-related activities. These types of criminal
activities are very serious and are difficult to obtain
evidence about. Controlled operations are an important
part of the law enforcement armoury enabling our law
enforcement agencies to have the appropriate powers
and tools to conduct those operations and to collect
evidence in what can often be difficult and dangerous
circumstances.
It is important that our law enforcement agencies —
particularly the police and law enforcement officers
who are involved directly in those undercover
operations — have the right powers and the ability to
conduct those operations effectively and appropriately.
They also need to know what the appropriate reach of
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their powers is so that those controlled operations can
be effectively conducted and will lead to the obtaining
of admissible evidence that can ultimately be used in
court proceedings and in criminal trials.
The way in which we establish the legal framework
around which controlled operations work is important.
A considerable amount of work was done by the
attorneys-general from the different Australian
jurisdictions in order to achieve agreement on an
appropriate model for authorising controlled operations
in Australia. Initially that proposal involved legislation
that would be passed at both a state and national level to
enable Victoria Police and Victorian law enforcement
agencies to conduct controlled operations, and also to
allow, where appropriate, the Australian Crime
Commission to be involved in controlled operations.
It was originally envisaged that the Australian Crime
Commission would be empowered by legislation to be
involved not only in the investigation of federal
offences but also, where appropriate under the
legislation, to be involved in the investigation of
offences that only related to state law. That required
federal legislation of a complementary nature to be
passed to enable the federal authorities, and also the
Victorian state-based authorities working in
conjunction with them, to have a constitutional basis for
that process.
As members will realise, the Victorian Parliament
passed the original legislation back in 2004 and it was
anticipated that the federal Parliament would pass
complementary legislation as a result. However, to this
point in time the federal Parliament has not passed that
legislation. That has meant the Victorian legislation has
not been able to operate because of the constitutional
difficulties with the inclusion of references to the
Australian Crime Commission, which on the best view
of the matter would be unconstitutional because the
federal Parliament has not passed that complementary
legislation.
In order for the controlled operations that are purely of
a Victorian-based nature to be the subject of this
legislation, it is therefore the intention of the
government to pass the legislation that is before the
Parliament so that it can be proclaimed. Ultimately, if
the federal Parliament decides in its wisdom to pass the
complementary legislation that was originally
envisaged, then we will bring back some further
consequential amendments to the house to allow the
ACC to be able to gain access to the Victorian
controlled operations regime. But it is important from a
Victorian law enforcement perspective that there is no
further delay in establishing our controlled operations
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regime and allowing it to operate appropriately. It will
be able to operate regardless of whether the federal
Parliament takes the steps that were originally
envisaged.
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There has been a legislative patchwork under which
controlled operations have been conducted in Victoria
in the past. The Crimes (Controlled Operations) Act,
once it is amended, will improve undercover operation
methods by bringing all of those different associated
and assorted pieces of legislation together. The powers
relating to controlled operations will be set out, and the
ways in which controlled operations will work will be
brought together under one piece of legislation. It will
be easier to understand. It will provide a clear and
appropriate framework for controlled operations in this
state.

remove from the Crimes (Controlled Operations) Act
2004 provisions relating to the Australian Crime
Commission and to make consequential amendments to
the Crime Legislation (Office of Police Integrity) Act
2004 in order to overcome constitutional restrictions on
the commonwealth body’s exercising functions
conferred by state legislatures unless authorised by
commonwealth legislation. The second-reading speech
is unclear as to whether the constitutional problem is
with the monitoring and reporting arrangements or with
the Victorian legislation that provides for the Australian
Crime Commission to investigate Victorian offences
without a federal aspect. Let me say from the outset that
The Nationals in coalition will not be opposing this bill.
We have some reasons why we are not opposing it. We
believe that to minimise terrorism and drugs is a
positive thing to do.

It is important that that be done because controlled
operations by their very nature can be difficult to
organise. They are dangerous. The law enforcement
officers who are engaged in those sorts of operations
sometimes work at great risk, and the evidence that has
to be collected needs to be collected in such a way that
it will ultimately be admissible in a court of law and
capable of providing evidence leading to a conviction.
It is important that controlled operations work is well
understood and is clear so that those conducting that
important and dangerous undercover work know how
to go about their job. They need to make sure that they
conduct those operations within the appropriate legal
framework, and that there are no doubts about whether
or not the evidence that they collect in their undercover
work is going to be admissible in court.

The second-reading speech says that as part of an
investigation it may be necessary to authorise an
operative to commit an offence, such as to purchase
drugs in trying to catch out drug dealers. We all agree
we have to minimise the use of drugs in our
communities. Indeed in the seat of Rodney we have
been very proactive in trying to reduce the amount of
drugs available in towns, particularly in Echuca. The
Campaspe Shire Council, Echuca Regional Health,
police, members of the community, a lot of concerned
parents, a lot of social workers from within the schools
and a lot of sporting clubs have come together in a
community group to work out how we can try to
minimise drug use in Echuca. This has been a very
positive thing to do. A lot of concerned parents have
been willing to come along.

We do not want get into a situation going forward
where undercover operations, which sometimes take a
considerable amount of time to plan and involve a great
amount of effort and work and significant risk to those
involved, ultimately come to nothing because the
evidence collected is for one reason or another ruled to
be inadmissible at the trial. We want controlled
operations to be effective. We want them to be used in
the cases for which undercover work is appropriate. We
want to make sure that those conducting that very
important and dangerous work are protected and know
the legal bounds within which they should operate. We
want controlled operations in this state to be effective
and appropriate in bringing to justice those people who
are involved in serious crime, organised crime and
terrorist activities. I support this legislation and
commend it to the house.

We find that in the main it is all about education. In
particular it is about the education of parents so that
they can support their children, who are quite often
young adults, in times of need. This group has been
very successful in highlighting the concerns about
drugs in the Echuca area. I was quite surprised at the
first couple of meetings I attended to learn about some
of the effects drugs can have on people. Some drugs —
little tablets — can make people think they are
invincible, and they start to walk in front of vehicles
and do that type of thing. It is quite concerning, and it is
why we do not oppose this bill.

Mr WELLER (Rodney) — It is with pleasure that I
rise to speak on the Crimes (Controlled Operations)
Amendment Bill 2008. The purpose of the bill is to

I go back to the second-reading speech, which refers to
the Victorian government’s consideration of the
drafting of some relevant legislation. This was after
2002 and after an agreement was reached at the federal
level that all states and the federal government would
have consistent relevant legislation. However, the
commonwealth amendment bill lapsed with the calling
of the federal election in 2007. Why has the Rudd
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government not brought it back in? Is it because the
Prime Minister went to the last election and said he had
a plan — —
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We have heard in here on many occasions that we are
now in a new age of federal cooperation.
Dr Sykes — Cooperative federalism!

Mr Nardella — Who, Howard?
Mr WELLER — No, our Prime Minister —
Mr Howard. When Kevin Rudd went to the last
election — —
Dr Sykes — Kevin 07?
Mr WELLER — Kevin 07 went to the last election
and said, ‘I have a plan. I have a vision to take Australia
forward’. What was the first thing he did? He had a
summit, because he had no plan. Rather than having a
summit, it would have been far more productive to have
introduced the equivalent commonwealth bill into the
federal Parliament. The summit was not needed; the
former Prime Minister had a plan. At the last election it
was quite clear that he had a plan to take Australia
forward. Why would we have a summit when we could
have been implementing a bill which could have
minimised the amount of terrorism and the amount of
drugs in Victoria? But we had to have a federal
summit — —
An honourable member interjected.
Mr WELLER — People tell me it could have been
in excess of $1 million that we spent on the summit,
another talkfest — —
Mr Nardella — That was a waste of money, was it?
Mr WELLER — The member for Melton
interjects, and he is — —
The ACTING SPEAKER (Mr Howard) —
Order! The member for Rodney knows well to
disregard any interjections, and he should continue with
his contribution.
Honourable members interjecting.
Mr WELLER — That’s right; I will speak up in
future. I will ignore him and speak over the top of him.
Rather than having a summit, it would have been far
better to have enacted the bill that was introduced in the
federal Parliament and lapsed because an election was
called. You would have thought that if the federal
Labor government were committed, and if we were
indeed in a new age of federal cooperation, the first
thing it would have done after the election to reduce
terrorism and organised time and drugs would have
been to bring that bill on and pass it through
Parliament.

Mr WELLER — The member for Benalla corrects
me. Cooperative federalism is the term that we have
been hearing so often, and yet here we are seven
months down the track and still the federal government
has not brought in this bill to minimise terrorism and
organised crime in Australia. Seven months we have
had, and we are told that it is cooperative federalism.
In 2004, when the original bill was introduced, the
member for Kew, who is in the chamber at this very
moment, made it clear in one of his speeches that we
ran the risk of this precise problem happening. He
warned that we were getting out in front of the game. It
is in Hansard if members care to read it. He warned
that we would have to bring the legislation back. The
Attorney-General and the government of the day chose
to ignore the advice of the member for Kew, and might
I say that the Leader of The Nationals was supporting
the member for Kew and saying that indeed this
problem could arise. I think we need to remember that
if the government had wanted to have efficient use of
the Parliament’s time, it needed to listen to constructive
proposals put forward by the Leader of The Nationals
and indeed with the support of the member for Kew. If
this Parliament is to go forward and to make proper
rules and regulations for Victoria, we should actually
have cooperation within Victoria and not just
cooperative federalism, which has proved to be
ineffectual in this case, because a bill has not yet been
moved federally.
Another thing I must say is that if we want to get on top
of organised crime, if we want to get on top of terrorism
and if we want to get on top of drugs, we must actually
get police out on the beat. That is what we should do.
We so often come in here and hear the government
saying that over the last nine years we have got
700 extra policemen on the beat. Where are they? I can
guarantee that they are not in Nathalia, they are not in
Heathcote, they are not in Kyabram and they are not in
Rochester.
Mr McIntosh interjected.
Mr WELLER — I do not know. Perhaps we need
this explained to us, because they are not on the beat.
For the first time in my entire life the Rochester police
station between the hours of midnight and 8.00 a.m. is
serviced out of Echuca. That is the first time in my life
that has happened.
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Mr Holding — On a point of order, Acting Speaker,
it pains me to draw the member for Rodney back to the
provisions of the legislation. As much as we are willing
to give lead speakers an extensive opportunity to roam
wide on the legislation, I think the member for Rodney
is stretching even the standing orders.
The ACTING SPEAKER (Mr Howard) —
Order! The member for Rodney has been straying some
distance from the legislation. I ask him to come back to
the bill in his remaining time.
Mr WELLER — This bill is about minimising
terrorism and it is about minimising drugs. Another tool
that we need to have in order to minimise drugs and
terrorism is sufficient numbers of police on the beat.
That is what we must do: get police on the beat and
minimise terrorism and drugs in this state.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.
Mr Walsh — On a point of order, Acting Speaker, I
seek to move that the member for Rodney’s time be
extended, because he was rudely interrupted by the
Minister for Finance, WorkCover and the Transport
Accident Commission.
The ACTING SPEAKER (Mr Howard) —
Order! That is not a point of order. The member for
Essendon.
Mrs MADDIGAN (Essendon) — Thank you very
much, Acting Speaker. It is always a challenge to speak
after the member for Rodney, who has given us a very
interesting discourse, but, unlike him, I thought I would
actually address my comments to the bill before the
house, which I am sure will be far less interesting than
what the member for Rodney had to share with us.
However, he did get one thing right: he did refer to the
fact that this is one of four cross-border investigative
powers enacted in Victoria in 2004. Why was it enacted
in 2004? It delivered in part on Victoria’s commitment
to implement — —
Mr Weller interjected.
Mrs MADDIGAN — We had a terrific member for
Rodney then.
It delivered in part on Victoria’s commitment at the
leaders summit on terrorism and multijurisdictional
crime in 2002 to implement cross-border investigative
laws.
The ACTING SPEAKER (Mr Howard) —
Order! Does the member for Rodney have a point of
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order? He does not have a point of order. The member
for Essendon, to continue.
Mrs MADDIGAN — I cannot imagine that the
member for Rodney would disagree with me that we
had a terrific member for Rodney in 2004.
Mr Weller interjected.
Mrs MADDIGAN — No, we will not go there. As
the member for Rodney is probably aware, the Crimes
(Controlled Operations) Act was based on model laws
developed by a joint working group of the Australasian
Police Ministers Council and the Standing Committee
of Attorneys-General. As I think the member for
Rodney may have mentioned in passing, there was
agreement between the commonwealth government and
the state governments to bring in laws that
complemented each other, so we, in our
forward-looking way, brought ours in in 2004, and then
we sat here for three years. What happened? The
federal government did not bring in its law until just
before the last federal election.
I am sure the previous member for Rodney would not
have been happy about it, but the current member for
Rodney was happy to sit here for three years without
the federal government passing any legislation — —
An honourable member interjected.
Mrs MADDIGAN — He was sitting wherever he
was sitting for three years totally unconcerned that the
federal government had not passed the legislation.
Mr Walsh — He was leading one of the unions in
Victoria. He was a union leader.
Mrs MADDIGAN — If he was a union leader, he
was probably marching up and down the street
protesting at some other Howard legislation, and that
probably would have kept him very busy.
However, coming back to the bill, the member for
Rodney was not too fussed by the fact that it took the
federal Liberal Party three years to bring in a bill,
which, because of the election, did not get through. He
may recall that the Howard government was defeated at
that election. The member for Rodney was quite happy
to sit quietly for three years, but he now thinks that six
months was too long for a Labor government to have
taken to bring in the legislation. I think that shows a
keen understanding of the difference between a Liberal
government and a Labor government, because it is
obvious to the member for Rodney that when you have
a Labor government you can expect progress and to
have bills introduced and moved along, whereas if you
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have a Liberal government you know you can sit there
for years and years with absolutely nothing happening
at all. That is why we encourage people in Gippsland to
vote for the Labor Party at the forthcoming federal
by-election — so they can be part of the party that is
going places.

week. There has been consultation on the bill with a
number of people in the area, and it has the support of
those people. The bill is seen as an appropriate step to
allow Victorian operations to start and to set us up for
when the federal bill is passed and ultimately comes
into operation.

There is a reason for this bill which is quite clear: it
actually does something. The bill was not brought in
just so that when the commonwealth legislation comes
through it will work. It actually enables us in Victoria to
do some things. I think they are things that the member
for Rodney would strongly support, because he told us
in passing that he strongly supported the use of police
numbers to control the trafficking of drugs.

The leaders summit on terrorism and multijurisdictional
crime in 2002 was a good start — —

I will just remind the member what the bill does. The
bill has a scheme of accountability that can be
monitored and reviewed. It makes the behaviour of law
enforcement officers subject to independent scrutiny. I
am sure the member for Rodney, being a strong
unionist and being keen to ensure that everyone’s
human rights are protected, would support that. The bill
gives clear guidance on what are acceptable and
unacceptable activities in the context of an undercover
operation, and I have no doubt he would strongly
support that. It provides protection to covert police
officers so that they can perform their duties in the
knowledge that they will not be prosecuted for
undertaking necessary authorised activities. The
example was given earlier that they may be selling
drugs as part of an activity to track drug dealers. I am
sure the member for Rodney would support that
provision. I see he is nodding over there, so that is
good. The bill will also reduce the risk that evidence
might be judicially excluded.
I am sure the member for Rodney would agree that
these are all very valuable things to do, and that is
probably why he supports the bill going through
Parliament. Of course there will be further legislation,
as he did not point out but could have rightly pointed
out, when fairly shortly, no doubt, the federal
government changes the legislation, we will have to
make an amendment in relation to the Australian Crime
Commission. If the member for Rodney thought it
through logically, I do not think he would say we
should not do anything until the federal government
passes the law because that would mean that that
activity in Victoria would not be able to start now.
The member for Rodney has already explained to
members his strong support for police operations in
relation to drug control and crimes in the state. I think
he believes this bill is good. I am sure he will strongly
support and be keen to vote for the bill later in the

An honourable member — How long ago?
Mrs MADDIGAN — It was in 2002. The former
Liberal government had been in power for five years
and had not introduced the federal legislation, so the
member is right — it was five years. We in Victoria
were much closer, but we forgive the former federal
government for that. We cannot be perfect all the time,
so we understand that sometimes — —
Mr Walsh interjected.
Mrs MADDIGAN — It is interesting that the
member for Swan Hill said, ‘They had lots of things to
do to make the economy operate properly’. That is a
view that is obviously not shared by the people of
Australia, who — as the member for Swan Hill will I
hope recall — voted the former government out at the
federal election last November. There is a growing
awareness across Australian governments, including all
the state governments and the federal government, of
the need to work together in a concentrated and
constitutional manner to ensure that we have the
strongest approach to stopping a wide range of crimes
that have some quite significant effects on the
community. All Victorian laws make Victoria a great
place to live, work and raise a family.
Dr Sykes interjected.
Mrs MADDIGAN — I am sure the member for
Benalla lives in Victoria because it is a terrific place. I
am glad to say that we have an excellent police force. I
cannot speak more highly of the Moonee Ponds and
Flemington police. I am pleased to see them frequently
on foot patrol on Puckle Street, talking to the residents
and working with schoolchildren. I am more than
happy to give support to the police in my area, who do
a terrific job. They are probably not the police involved
in the activity which involves a more specialist
operation — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Buses: Evelyn electorate
Mrs FYFFE (Evelyn) — My request for action is
directed to the Minister for Public Transport. The
matter relates to the Meeting Our Transport Challenges
review, which is commonly referred to as the MOTC
review. In April this year a public forum held at
Wandin North highlighted areas of the Yarra Valley
which have inadequate bus services. The results of the
forum were disturbing but not unexpected.
Some of the complaints raised were that families have
to use public transport because of the skyrocketing cost
of petrol, food and mortgages; that many families,
usually mothers and children, in some areas are now
being left in complete isolation in little towns because
second cars are being sold and the working partner in
families is taking the first car to go to work; that those
families are now being stuck at home for hours each
day because it is too far for them to walk to shopping
centres; that the lack of buses interconnecting across the
valley means that anyone who lives off the main
roads — the Warburton Highway, the Maroondah
Highway and the Melba Highway — has no way of
getting from one side of the valley to the other by using
public transport unless they are prepared to spend hours
and great expense travelling, because public transport
only goes straight up and down those main roads and to
Lilydale; and that there is a lack of services on the
Warburton Highway going to Bayswater, the main
employment location, and along Clegg Road and York
Road through Mount Evelyn and Montrose.
Despite these ongoing concerns, the local bus
companies report that the Meeting Our Transport
Challenges review has not yet commenced in the shire
of Yarra Ranges. The delay is adding to the strain of
Yarra Ranges commuters.
The action I ask for is that the Minister for Public
Transport give urgent priority to the Yarra Ranges
MOTC review. There is a need for the extension of the
telebus service to areas of Mount Evelyn, Wandin and
Coldstream; the service works well in parts of Lilydale
and parts of Chirnside Park. While there is a
recognition that telebuses cannot go down quite a few
streets because of lack of turning space, having a
smaller telebus service that can move around many
more of these areas would help the residents of the
Evelyn electorate.
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I am referring to what are called ‘transport services’ but
which in many areas of the Yarra Ranges should be
called ‘no service’. There are no buses for people to
catch. I know it is a problem. I know it is very
expensive to run bus services, but we are placing
families in this area, including old people who cannot
afford to run their cars, in isolation with no way of
getting around the valley or into shopping centres.

Sir Douglas Nicholls Oval, Thornbury: upgrade
Ms RICHARDSON (Northcote) — The matter I
raise is for the Minister for Sport, Recreation and Youth
Affairs. My matter concerns the Sir Douglas Nicholls
Oval in Watt Street, Thornbury, which is adjacent to the
Aborigines Advancement League. I call on the minister
to take action to improve the facilities at the oval so the
mighty Fitzroy Stars Football Club can call the ground
home to play and train on and bring on the next
generation of football stars. The upgrade of the ground
will also enable the clubs in the area to use the oval and
its facilities.
The Sir Douglas Nicholls Oval was formerly the site of
a quarry and later a municipal tip. The ground stands
idle because it is in need of major works and surface
repair. The drought and the natural movement of the
ground have made the surface uneven and quite unsafe
to play on. There is also concern about what might lie
beneath the surface of the oval, given that it was
formerly a tip and a quarry. Darebin City Council is
fully supportive of the upgrade of the oval. It has
commissioned the testing of the ground, including
beneath the surface, to determine what action must be
taken to render the surface safe to play on.
I would like to take this opportunity to congratulate
Darebin City Council on its action and for its support of
this important project. Both Darebin City Council and I
have recognised the significance of this ground to the
Fitzroy Stars Football Club and the wider community.
The ground was aptly named after the great Sir Douglas
Nicholls, who is an icon in our community and whose
career began with his playing great footy. In fact the
second team he played for was the Northcote Football
Club.
In 1982 the Cain Labor government legislated to give
the freehold title of the land to the Aborigines
Advancement League as the first parcel of freehold
land granted to the indigenous community in Victoria.
So it is little wonder that the Fitzroy Stars determined to
call this ground home. I doubt there could be a greater
custodian of this oval than the Fitzroy Stars. The club is
a regular finalist and has won premierships in 1977,
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1985, 1989, 1990 and 1992. As such it is recognised as
being the most successful club in its league.
Michael Long is patron of the club, and Kevin Sheedy
is our no. 1 ticket-holder. They work alongside other
inspirational people like Troy Austin, Alan Thorpe, Alf
Bamblett and other representatives of the indigenous
community. I therefore call on the minister to take this
important action to ensure that the dreams of so many
in the indigenous community and beyond can be
fulfilled.

Water: north–south pipeline
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Water concerning
the ongoing issues surrounding the north–south
pipeline. The action I seek from the minister is that he
halt and abandon plans for the north–south pipeline. In
simple terms, I ask that these flawed plans be scrapped.
It is time for the government to concede defeat and all
parties concerned to be consulted on much more
realistic, fair and achievable options for water
distribution.
Melbourne has other sources of water it can utilise, and
it makes no sense either to the people of Rodney or in
applying the laws of basic logic that abundant
stormwater supplies in urban areas are being ignored at
such a time. If a child poured a full glass of water down
the sink, turned around and demanded a refill from their
sibling who was scraping the last drops from a smaller
cup, would we not reprimand them? So why is it okay
for anyone, let alone the authorities, to endorse this sort
of behaviour?
The merits of taking 75 000 megalitres from north of
the Great Dividing Range is bordering on insanity when
the world is screaming out for food and the Murray
River needs water for its own survival. With the focus
on energy and carbon trading and when there are more
efficient options in Melbourne itself, why would we
pump water over a mountain range? The government
should let Melbourne Water invest its proposed
$1 billion contribution to the plan into stormwater and
recycling projects for Melbourne. The government
should then allocate the extra $300 million Melbourne
Water contribution to fully fund the state’s commitment
to the $2 billion food bowl modernisation project. It is
now a well-established fact that resistance to the
north–south pipeline plan is broad, fierce and
unwavering. The people of the Goulburn-Murray
region will simply not relinquish their water supplies
and support this project.
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The government has tried to pull the proverbial wool
over our eyes with its clandestine planning process and
misleading — frankly fraudulent — public statements,
but it has not worked. I am sure I speak for many in
rural electorates when I point out that on a daily basis
we are inundated with inaccurate figures designed to
confuse the public and justify the pipeline project.
Surely the government cannot expect us to accept these
untruths, mismeasured figures and blatant lies?
As a representative from the north, I confirm that our
waterways are in a distressed state. We are some of the
biggest food producers in the state, and the pipeline
plans are putting industry in jeopardy. I appeal to the
minister for support on this issue. It is a matter of life
and death for the river, and I say that without a trace of
insincerity. It is time the government swallowed its
pride, scrapped the pipeline plans and reassessed the
much more sensible and ecologically realistic options in
Melbourne.

Regional and rural Victoria: no-interest loans
scheme
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the Minister for Community Development. I
call on the minister to take action to help families in
regional and rural Victoria, particularly in my seat of
Ballarat East, who are struggling financially, perhaps
with a view to extending the no-interest loans scheme
that is already being trialled and offered to some people
in Melbourne
Last week I met with a group of welfare workers from a
range of Ballarat welfare organisations. They shared
with me their experiences of working with clients who
have found themselves in positions of financial
hardship. They are finding it difficult to keep up with
rising costs along with unexpected additional costs such
as a fridge suddenly blowing up, a car breaking down,
the need for a new bed or something for their growing
children, sudden medical costs or a range of other
things that blow out their carefully balanced budgets.
The welfare workers said that many of these clients felt
that the only way they could meet their unplanned
expenses was to utilise the services of one of the
growing number of payday lenders that have been
established in Ballarat. In many cases such loans have
led to clients getting into more difficult financial
circumstances as they attempted to cover the high costs
associated with those loans, only to find that they were
falling deeper into debt, sometimes leading to them
neglecting to pay basic rent and energy bills. This was
getting them into very serious circumstances, of course.
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While the welfare workers have worked hard with
clients in those circumstances and have been able to
provide some assistance in reorganising rent or energy
payments, they have raised with me the benefit to them
of being able to direct their clients to sources of
low-interest or even no-interest-type loans. They are
aware of a scheme that has started in Melbourne and
they said they hoped the scheme could be extended to
cover other parts of Victoria, certainly our area of
Ballarat and also western Victoria because these
welfare organisations cover areas further afield and
they recognise that it would be a benefit to many people
in country and regional Victoria.
These welfare workers work very long hours in difficult
circumstances to try to support a number of clients. I
certainly understand the issues they raise. I therefore
ask the minister to take action to work with the partner
agencies involved in the no-interest loans scheme to
endeavour to have this scheme extended and made
more available in my area of Ballarat and further west
in country Victoria.

Fishermans Beach, Mornington: access
Mr MORRIS (Mornington) — The issue I raise this
evening is the condition of Fishermans Beach in
Mornington. It is a matter for the Minister for
Environment and Climate Change in the other place. I
ask that prior to the start of the forthcoming beach
season the minister take action to restore access from
the northern set of steps at Fishermans Beach,
Mornington.
This matter has been going on for a number of years. At
the northern end Fishermans Beach is fringed by cliffs.
The cliffs are in a condition that the engineers describe
as ‘geotechnical instability’, which means there has
been quite a lot of subsidence and the loss of integrity
of the old seawall that was in place. If that continued
subsidence had been left unchecked, it would have
eventually threatened the esplanade which runs parallel
to the coast at that point.
The Department of Sustainability and Environment
(DSE) undertook some works with the intention of
preventing the further collapse of the cliff. In the
process it removed the old seawall and changed its
design from the old vertical style into a sloping rock
revetment, which took up a bit more space. It also
required substantial earthworks and revegetation behind
the wall. The project was designed and managed by
DSE, and I congratulate Mike Behnke and his team and
the council officers who were involved in putting this
together. It has come up pretty well.
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The difficulty that we have, though, is that the access to
the beach from the northern end that existed prior to the
works being undertaken had to be closed because it was
clearly dangerous, given the state the cliff was in, and it
has not yet been reinstated. It is definitely the desire of
residents of the area — and other beach users of the
area, who make up a significant group — to have that
access reinstated.
A petition of more than 200 signatures was presented to
the council, and I believe it was tabled in 7 October
2007. The council and DSE talked about the matter
when the works were concluded, and they elected not to
proceed with the reinstatement because the funds
available for the project were not sufficient. I have seen
correspondence that suggests that the work can be done
by the department. It is simply a matter of having the
resources to get the work done. I ask the minister to act.
I urge him to ensure that this work is fully completed; it
is a good project. The work done so far is good. It just
needs to be finished, and I urge the minister to ensure
that that happens.

Hurstbridge Primary School: departmental
investigation
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Education, and the
action I seek is for her to do all in her power to bring to
a conclusion the investigation at Hurstbridge Primary
School. The wonderful staff at this school deserve the
highest level of support and congratulations as they
continue to provide quality teaching and a wonderful
educational experience to the great students there
despite enormous pressure and stress. I want to thank
the Australian Education Union for its patience and
caution in not escalating the situation at the school in
the best interests of the students, when it could easily
and quite legally have served a provisional
improvement notice on the department due to the stress
being experienced by its members over some months.
I want to thank Craig French, who has stepped into the
breach as acting principal at the school. He did not need
to take on this difficult role. He has a permanent
position at a school in the northern suburbs that he is
very happy in. Craig’s sacrifice in taking on this
difficult task is an example of the great system-wide
leadership that we see within the state education system
in Victoria, and he should be given the highest
commendation.
I am aware that today the action group visited
Parliament for the second time and met with the Liberal
Party spokesperson, and I put on record that I would
have been very happy to meet with the representatives
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of the action group without the children, because it is
not in their interests that adult concerns of a workplace
nature be taken up in front of them. I do not think all
members of the action group are aware of this, but I
think it is a shame that a minority of individuals have
tried to make this a party-political issue when it is not.
It is absolutely an issue for the school community.
I have taken numerous calls from parents who are
extremely distressed about the impact that the
protracted protest is having on their children, and I
stress to parents that it is not appropriate to step onto a
school bus and hand out protest material to primary
school students. It is too much for them to take. I urge
the minister to stress to her department the importance
of resolving this matter speedily, but I recognise that,
similar to when the police prepare a brief of evidence in
complex cases, these matters can take time. That
statement should not be taken to mean that I am making
a judgement of the guilt or innocence of any party, but
people need to understand that proper process can take
time. We may well not like that and may find it difficult
to deal with. I wish the Hurstbridge school community
all the best over the break. They deserve some fresh,
clean air and a fresh start to term 3. I hope the matter is
resolved shortly.

Clearways: Stonnington
Mr O’BRIEN (Malvern) — I raise a matter for the
attention of the Minister for Roads and Ports, and the
action I seek is for the minister to meet with residents
and traders of Stonnington, in particular those in my
electorate who will be severely affected by the
minister’s decision to extend clearway operating times
from 1 July this year. Most clearways in Stonnington
currently operate from 7.00 a.m. to 9.00 a.m. and from
4.30 p.m. to 6.30 p.m. during weekdays. However, in
an ambush, the Premier announced on 29 April that the
clearway operating hours will be extended from
6.30 a.m. to 10.00 a.m. and from 3.00 p.m. to 7.00 p.m.
This announcement was made entirely without
consultation.
If the minister has the courtesy to meet with
Stonnington residents and traders, perhaps he can
explain why he has breached the code of practice for
clearways on declared arterial roads by failing to
consult with affected parties. This is not supposed to be
just another useless Labor political promise, like no
tolls on EastLink; this is a legislated code of practice.
However, it seems that even legislated codes of practice
can be ignored by this government. I can assure the
minister that if he sat down with Stonnington traders
and residents he would hear exactly why they are
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opposed to this clearway extension and how adversely
it will affect them.
By extending clearway operating hours there will be
fewer parking spaces available on arterial roads. As
VicRoads’ frequently asked questions sheet
acknowledges, this will mean more cars in side
streets — that is, more cars driving along and parking
in residential side streets — and more danger and less
amenity for local residents living near arterial roads,
where parking is already at a premium. This decision
will make finding a car park for residents even tougher,
which will especially disadvantage elderly residents
and those with young children, for whom parking near
their homes is particularly important.
Local businesses also face significant disadvantage as a
result of this decision. Strip shopping areas are an
essential part of Stonnington, but this clearway proposal
will drive many potential shoppers away from strip
shops and into shopping behemoths like Chadstone. If
customers cannot park near the shops, many will
choose to shop elsewhere, and small businesses that are
already feeling the pressure of higher interest rates and
high petrol prices face a potentially fatal loss of trade.
This will kill the after-school trade in strip shopping
centres and make deliveries more difficult. As Cr Jackie
Fristacky of the City of Yarra asked rhetorically in the
Age of 7 May 2008: does the minister for roads want to
be known as the minister for closing small business?
There is also uncertainty about this proposal.
VicRoads’ website shows the 10-kilometre area as
including, for example, Waverley Road up to Burke
Road, but another page does not list Waverley Road as
being affected. Residents, traders, councils and local
MPs, with the dishonourable exception of the member
for Prahran, all oppose this retrograde move. I ask the
minister to come to Stonnington, listen to our residents
and our traders, and after he comes to Stonnington he
may also come to his senses and reverse this silly
decision.

Blackburn Road, Blackburn South: pedestrian
crossing
Ms MARSHALL (Forest Hill) — The matter I wish
to raise is directed to the Minister for Roads and Ports,
and the action I seek is for the minister to request that
VicRoads undertake a road use study on Blackburn
Road in Blackburn South to determine whether the site
that students from the Blackburn English Language
School use to cross the road needs a
pedestrian-operated crossing.
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The Blackburn English Language School has
450 students ranging from prep to year 12, with
students attending on a six-monthly basis to establish
the basic English skills needed to attend mainstream
schools. I recently met with the principal of Blackburn
English Language School, Robert Colla, who detailed
to me the problems that arise when students get off the
bus on Blackburn Road and need to cross that busy
road to get to the school on nearby Eley Road. The
students currently disembark from the bus and cross
Blackburn Road in an ad hoc fashion, often in large
groups, causing problems for pedestrians and road
traffic alike.
I have had constituents contacting my office to say they
had been driving along Blackburn Road and noticed a
group of students huddling together, linking arms,
without any understanding of the risk in which they put
themselves, and simply shuffling across the road in
peak hour, causing absolute mayhem. Even the
distressed calls of the drivers did not alert the students
to the danger they were placing themselves in.
I believe this is an important and unique issue, with
new Australians, some from areas where cars are rarely,
if ever, used, and for whom English is a second
language, getting used to busy road conditions. The
language barrier makes it difficult for the school to
properly educate the students on safe road use, though it
participates in the Royal Automobile Club of Victoria’s
road safety program, which is available to all primary
schools, in addition to other measures to try to address
the issue.
The school has made an application to the City of
Whitehorse to install lights at this location, but the
council advised that it believes there is not sufficient
road use and that it would not meet VicRoads’
requirements. The school challenges this, and in light of
the very special circumstances that it and the students
find themselves in, I hope that VicRoads can look
further into this matter to try to find a suitable outcome.
With so many new students every year from the local
area and throughout Melbourne, this cannot be seen as
a regulation study into road use. I believe these special
circumstances need to be taken into account in this very
unusual issue. I hope such a VicRoads study takes place
and, if it is found that a crossing is not needed, that the
minister can assist the school by suggesting alternative
options to help solve this very serious problem.

Ferntree Gully Secondary College site: future
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of concern with the Minister for
Education, and the action that I seek is for the minister
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to engage with the Knox City Council to transition
current open space at the Ferntree Gully Secondary
College site on Dorset Road, Ferntree Gully, to the
council for sporting and recreational purposes. Despite
government rhetoric on school closures, the state Labor
government has overseen the closure of both the
Ferntree Gully Primary School and Ferntree Gully
Secondary School in recent times. The primary school
closed in 2005 and the secondary school closed
12 months later. Since their closure, both sites, which
are located on Dorset Road, have remained vacant. I
have previously called upon the minister to make a
decision in relation to these sites, but the indecisiveness
of the Labor government has simply resulted in years of
inaction.
My community is justifiably angry about the inaction
on these sites. Both sites look derelict, being
surrounded by cyclone fencing. My community has
made its views on this issue very clear. As a matter of
first principle it seeks that the facilities be retained as
educational facilities. If the sites are deemed surplus to
educational needs, they should be retained for
community use.
Adjacent to the Ferntree Gully Secondary College site
is Dobson Park, a recreational reserve managed by the
Knox City Council. Dobson Park is home to the Upper
Ferntree Gully Junior Football Club and is used
extensively in the summer by the Ferntree Gully
Cricket Club. Sport is a popular pastime in my
electorate, and the membership base of both clubs is
swelling. Consequently additional ovals are required to
facilitate the further growth of these clubs. I recently
met with Ray Willis, president of the Upper Ferntree
Gully Junior Football Club, other committee members
and parents about this important issue. It was made
very clear to me that the club would welcome the
opportunity to develop sporting facilities on part of this
area of open space.
Furthermore the Knox City Council has also identified
the potential use of surplus education department land
to be utilised for future sporting use. At its March
meeting this year the council discussed the possibility
of obtaining control of a portion of the secondary
college site if it is declared surplus by the education
department. The council has expressed a preference for
the site to ‘be maintained for community use,
particularly for further investigation of accommodating
football, soccer and cricket facilities, including sporting
fields and pavilions’. In its report the council also
identified the potential for use of classroom and
administrative buildings on the education department
land, which could greatly enhance the creation of an
improved sporting precinct in and around Dobson Park.
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My community has made it very clear to me that it
wants the state government to act on the future of both
these sites. The time has come for the government to
act. The minister must make a decision on the future of
the secondary college site. I call upon the Minister for
Education to take action and engage with the City of
Knox to identify which land is surplus to the needs of
the education department so that it can be developed for
future use as sporting facilities to better serve the
residents of the Ferntree Gully electorate.

Consumer affairs: eBay trading
Mr SCOTT (Preston) — The issue I raise is for the
attention of the Minister for Consumer Affairs. The
action I seek is for the minister to investigate a practice
that has developed, aimed at Australian customers, of
Australian-based businesses quoting prices and in fact
conducting auctions on eBay in United States dollars
rather than Australian currency. It has come to my
attention that a number of Australian-based online
dealers on eBay, operating in Australia and targeting
Australian consumers, are conducting auctions using
US dollars rather than Australian currency. I suspect, in
fact I fear, that the intent of this is to confuse people and
to ensure they bid more than they realise. Although the
Australian dollar has increased in value it is still worth
less than a US dollar.
Further, to add to the confusion, there are issues that
arise around the point at which the conversion rate
would be struck. Members will be aware that the
foreign exchange market is extremely dynamic with
constantly changing values. There would need to be a
process to ensure that customers were not ripped off
during the process of making such purchases, beyond
the fact that they may misunderstand the price in the
first place because the auction is being conducted in US
dollars rather than Australian dollars. Further confusion
is added with one particular seller I know of who is
acting as a business rather than as a private seller, and is
required to add GST to the sale price of the goods, to
the cost of insuring the customers and to freight costs.
The customers may also be unaware of these costs at
the time they make a bid. Indeed where foreign
exchange currency is moved continually, it would be
extraordinarily difficult for consumers to know what
price they actually pay at the time they make a bid.
Further, Australian customers, because of requirements
of the GST, have to make payment in Australian
dollars.
This is an area where the functioning of the market is
confused by this business practice and customers may
not know what price they are paying. In fact I fear the
design of the process is to ensure that they pay a price
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which is higher than they would otherwise pay. I urge
the minister to take action to investigate this practice
and protect consumers.

Responses
Mr BATCHELOR (Minister for Community
Development) — The member for Ballarat East raised
with me the need for the government to help families
and communities in rural Victoria who are struggling
financially. It is not surprising that the member for
Ballarat East would raise this matter with me because in
his community he is recognised as an MP who is a man
of great compassion. He understands that even in these
good economic times there are people who are falling
between the cracks, who are doing it hard and who
need some extra support. The Brumby government
understands also that the drought has had a severe
impact across country Victoria. Not only has the
drought put pressure on family budgets but it is also
putting a great strain on community resources. The
government has been acting to address the financial
pressures caused by the drought and also the huge
impact of the now increasing petrol prices.
In 2006 this government committed an additional
$4.7 million to expand the no-interest loan scheme
(NILS) in partnership with the Good Shepherd Youth
and Family Service and the National Australia Bank.
Good Shepherd works with local community agencies
to establish new programs, and the NAB is providing
$3.3 million in loan capital. The no-interest loan
scheme provides people on low income with access to
credit for essential household goods without the burden
of high interest charges. Loans are typically between
$800 and $1000 and are used to help buy household
appliances such as washing machines, fridges or hot
water services. Loan recipients can also get financial
counselling, and both the loans and the counselling are
provided by a local community agency.
The Good Shepherd Youth and Family Service has
been mentoring the growth of no-interest loan schemes
throughout Australia since the 1990s. These microcredit
schemes are a low-cost alternative to the so-called
‘payday lenders’ who charge very high interest rates.
These payday lenders are nothing more than loan
sharks preying on people who are dealing with difficult
times. For some people financial hardship is made
worse because they cannot get access to bank loans due
to a lack of credit history or previous bad credit. NILS
helps people to establish or re-establish a good credit
history and get back on track.
With our partners we are expanding NILS from 41 to
77 locations. This will spread the scheme right across
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Victoria. It means that new schemes will be opened up
in a whole range of areas, and I can inform the member
for Ballarat East that one will be going into Ballarat.
That is thanks to the interest in and support for these
schemes from the member for Ballarat East. Another
NILS will be going into Ararat, a nearby location.
Other areas of the state to receive NILS include the
municipalities of East Gippsland, Wellington, Baw
Baw, Mildura, Swan Hill, Benalla, Wodonga,
Wangaratta, Central Goldfields and Greater Bendigo.
This expansion of the NILS program will ease the
pressure on Victorians who are facing financial
hardship.
It is interesting to note in relation to the first wave of
initiatives that was put forward that there was an article
in the Moreland Community News of 15 April under
the heading ‘Interest-free loans ease the pressure’. The
article quotes a Miles Turnbull from the Moreland
Community Legal Centre as saying, and I quote:
NILS is a great scheme and I would like to see it used more
often.

I agree with that statement from Miles Turnbull. I am
glad to say that thanks to the combined efforts of the
three partners the number of no-interest loan schemes
has increased by 1300 since 2006.
The expansion of the NILS scheme is just one example
of this government’s commitment to addressing
hardship and providing opportunities for all Victorians.
It is a core part of our A Fairer Victoria strategy. We
have now invested more than $4 billion in A Fairer
Victoria since 2005, including the extra $1 billion in
this year’s budget. The no-interest loan scheme is a
great example of government, business and the
community working together to make Victoria the best
place to live, work and raise a family. I look forward to
working with Good Shepherd, the NAB and the
member for Ballarat East to continue the expansion and
improvement of the NILS program in the years ahead.
Mr ROBINSON (Minister for Consumer
Affairs) — The member for Preston raised a very
interesting issue in relation to eBay and the practice of
at least some people involved in selling goods on eBay
advertising the price and requiring payment in a foreign
currency, and he specified the USA currency in this
instance. I appreciate the member raising this issue with
me. Late last year I met with eBay representatives and
had a very informative discussion with them here at
Parliament House. All of us would be familiar with the
rise of eBay and the internet and eBay-type presences
on the internet. Internet trading is now very widespread.
Indeed it is a term that has entered common language.
We all talk about eBaying and whether we eBay or do
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not eBay. I am not an eBayer myself, but I know some
members around here are. These types of opportunities
are now coming to the fore, and the world is changing
very rapidly. You can very readily deal with people in
other parts of the world on eBay.
The member for Preston queried whether the use of
foreign currency could be misleading. I imagine under
some circumstances it could be. I am certainly happy to
have Consumer Affairs Victoria investigate this matter
and get some advice to the member. It may be that in
some instances the likely interest in that product is from
overseas and that sellers need to put the price in a
currency that would be commonly understood and
respected in those jurisdictions, and I guess US dollars
are the most common currency if you are looking to sell
something to someone in the US. Nevertheless it is an
interesting point. I will be happy to refer the matter to
Consumer Affairs Victoria. I encourage the member to
contact eBay directly, and I can probably give him the
contact details of the people I met. I am sure they would
be happy to discuss the matter with the member at his
convenience.
The member for Evelyn raised an issue for the attention
of the Minister for Public Transport regarding in
particular telebus services to Mount Evelyn and
Wandin in the context of a review of Meeting Our
Transport Challenges. I will refer that matter on.
The member for Northcote raised an issue for the
attention of the Minister for Sport, Recreation and
Youth Affairs in relation to the Sir Douglas Nicholls
Reserve in Thornbury and a request for oval
improvements. I will pass that matter on.
The member for Rodney raised an issue for the
Minister for Water in relation to the north–south
pipeline, and I will pass that on.
The member for Mornington raised an issue for the
Minister for Environment and Climate Change in
another place in relation to Fishermans Beach at
Mornington and access from the north via steps, to
which he is seeking improvement. I will pass that on.
The member for Yan Yean raised an issue for the
Minister for Education in relation to investigations of
Hurstbridge Primary School and her desire that the
minister assist in concluding those investigations. I will
pass that on.
The member for Malvern raised an issue for the
attention of the Minister for Roads and Ports and
requested that the minister meet with residents and
traders in Stonnington. I will pass that on.
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The member for Ferntree Gully raised an issue for the
attention of the Minister for Education requesting the
minister engage the Knox City Council in relation to
the future use of former school sites in Dorset Road. I
will pass that on.
The member for Forest Hill raised an issue for the
attention of the Minister for Roads and Ports in relation
to Blackburn Road, an area I am quite familiar with.
She is seeking that the minister direct VicRoads to
study the need for and desirability of a
pedestrian-operated crossing in the vicinity of Eley
Road, Blackburn South. I understand that is a
consequence of a number of students who attend the
Blackburn English Language School crossing at that
point. I am familiar with the school; it is very ably led
by Robert Colla. I will certainly pass that matter on to
the minister.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.39 p.m.
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