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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.32 a.m.
The SPEAKER — Order! As we pray this morning
for our actions in this chamber, can we also say some
prayers for and keep in our thoughts our colleague in
the upper house David Koch.
The SPEAKER read the prayer.

NOTICES OF MOTION
Notice of motion given.
Mr RYAN giving notice of motion:
The SPEAKER — Order! We do not have a written
copy of the notice of motion being given by the Leader
of The Nationals.
Mr RYAN — I have the copy in my hand.
The SPEAKER — Order! The member should
hand in the copy.
Mr RYAN continued giving notice of motion.
The SPEAKER — Order! I remind the Leader of
The Nationals that the notice should be handed to the
Clerk before delivering it to the chamber.
Further notices of motion given.
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Medical Practitioners Board of Victoria:
performance
To the Legislative Assembly of Victoria:
The petition of Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws to the attention of the house:
The Medical Practitioners Board of Victoria is entrusted by
the Parliament to investigate, hear and judge public
complaints against medical practitioners (doctors and
surgeons). The government systematically stacks the
12-member board with currently practising medical
practitioners giving them absolute power in procedural policy
and outcomes of complaints.
A conflict of interest arises by the appointment of medical
practitioners as board members and questions the ability of
these board members to act impartially.
The general public’s view of this is doctors looking after
doctors and the majority of complainants to the Medical
Practitioners Board of Victoria are dissatisfied with the
board’s performance.
Prayer
The Medical Practitioners Board of Victoria be released of its
overlapping responsibility of investigating, hearing and
judging public complaints against its colleagues and that the
Bracks Labor government, without delay, establish a truly
independent ‘body’ to investigate, hear and judge complaints
against doctors and surgeons.

By Ms BARKER (Oakleigh) (1 signature)

Health: professions registration legislation
To the Legislative Assembly of Victoria:
The petition of Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws to the attention of the house:

PETITIONS
Following petitions presented to house:

Nuclear energy: federal policy
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia, and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Dr HARKNESS (Frankston) (32 signatures)

In the Victorian state Parliament in November 2005 the
Bracks Labor government, when controlling both houses,
passed the Health Professions Registration Bill; this ‘bill’
received royal assent on 7 December 2005 and will come into
force on 1 July 2007.
The Health Professions Registration Act replaces 12 current
health acts including the Medical Practice Act 1994 which
governs Victorian medical practitioners (doctors and
surgeons). The Medical Practice Act 1994 is a very unjust
‘act’. It gives the 12-member board absolute power in the
practices and processes of the board.
The board by simply enacting section 25(1)(A) of the
Medical Practice Act 1994, which states ‘that the
investigation into the matter should not proceed further’,
denies the complainant an open, transparent and fair process,
a formal hearing and the right of an independent appeals
process by the Victorian Civil and Administrative Tribunal
(VCAT).
By taking this action the board completely escapes review of
its decision on the complaint; this extraordinary unjust
situation has been allowed to continue for seven and a half
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years of the Bracks Labor government denying countless
complainants due process and natural justice.
The introduction of the Health Professions Registration Act
on 1 July 2007 will not alter the fundamental unjust practices
and processes of the Medical Practitioners Board of Victoria
when investigating, hearing and determining complaints
against medical practitioners. This despicable injustice will
continue.
Prayer
The Bracks Labor government take immediate action to
repeal the Health Professions Registration Act and provide
the people of Victoria with legislation that does not deny
them their most fundamental civil rights.

By Ms BARKER (Oakleigh) (1 signature)
Tabled.
Ordered that petition presented by honourable
member for Frankston be considered next day on
motion of Dr HARKNESS (Frankston).

DOCUMENT
Tabled by Clerk:
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least the Liberal Party, and I understand The Nationals
will be supporting it as well. Can I just say that the
Dispute Resolution Committee was the subject of
substantial discussions over the past few days.
Mr Lupton — No dispute!
Mr McINTOSH — There was no dispute at all.
The discussions were conducted very cordially and any
issues were resolved very satisfactorily. One would
hope that that sets a precedent for future disputes that
may come before this house.
Mr RYAN (Leader of The Nationals) — We are
pleased to support this motion today. The work of this
committee is important in the constitutional structure
which now prevails in Victoria. There will come a time,
perhaps sooner rather than later, when the committee
will need to have regard to its deliberations, given the
current status of legislation which is passed through this
house and then dealt with by the other place. The work
of the committee will be pivotal in dealing with that
aspect of the way the structure of legislation now
operates in Victoria.

Ombudsman — Investigation into a disclosure about
WorkSafe’s and Victoria Police’s handling of a bullying and
harassment complaint — Ordered to be printed.

So it is that we have appointed one of our most learned
individuals in relation to constitutional matters,
Mr Walsh, to work with this committee. We are very
concerned to see it function appropriately to achieve the
outcomes for which it is designed.

DISPUTE RESOLUTION COMMITTEE

Motion agreed to.

Establishment
Mr BATCHELOR (Minister for Victorian
Communities) — I desire to move, by leave:
That Mr Batchelor, Mr Cameron, Mr Clark, Mr Holding,
Mr McIntosh, Mr Robinson and Mr Walsh be members of the
Dispute Resolution Committee.

By way of an extremely brief explanation, this
committee is being established today to take into
account the requirements of the reforms the
government implemented to the upper house. Part of
those constitutional reforms requires the establishment
for the first time of the Dispute Resolution Committee.
Yesterday the members of the upper house nominated
their component of that committee, and today we are
nominating the component from the Legislative
Assembly. The membership here comes, obviously, by
way of a motion from the government but comprises
members from all parties and is supported by the
agreement of those parties.
Mr McINTOSH (Kew) — The Leader of the
House is quite correct. The motion is supported by at

MEMBERS STATEMENTS
Water: infrastructure
Ms ASHER (Brighton) — I wish to draw the
house’s attention to an opportunistic press release
issued by the Treasurer under the title Acting Premier,
which is a title he enjoys. The press release was issued
on 4 April, and I quote from it:
Acting Premier John Brumby said today the federal
government’s water and climate change credentials were in
tatters following revelations from the head of federal
Treasury, Dr Ken Henry.

It then goes on to say that, because Dr Henry had said
that Treasury had not had input into the federal
government’s Murray–Darling Basin plan, the scheme
and indeed Mr Turnbull’s reputation were in tatters.
This, of course, implies Victorian Treasury support for
the policies of the Minister for Water, Environment and
Climate Change, including some very, very expensive
capital works proposals. It is interesting to see these
comments in the light of two important pieces of
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information the Liberal Party has. The first is that the
Treasurer wanted to be the minister for water, and the
second is that Treasury has very real concerns over
some of the water minister’s belated but very large
capital works proposals.
I call on the Treasurer to state whether his department
has been involved in advising the Minister for Water,
Environment and Climate Change on his failed water
policies, because if not, using the Treasurer’s own
criterion, then Labor’s state water policy would be in
tatters.

Oxfam Trailwalker
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — Congratulations to Oxfam Australia
and all those who took part in its annual fundraising
event, the Oxfam Trailwalker, between 23 and
25 March. Dubbed one of the toughest team challenges
in the world, Oxfam Trailwalker is a physical, mental
and emotional endurance event in which teams of four
tackle a 100-kilometre trail within 48 hours. It is not a
relay — all team members must complete the
100 kilometres together, and in addition they must raise
a minimum of $1000 for Oxfam Australia.
The trail begins at Jells Park and meanders up, down
and around the Corhanwarrabul Wetlands, Churchill
and Lysterfield national parks, through the
beautiful Dandenong Ranges National Park in my
electorate and into the Yarra Valley. This year teams
faced an extra challenge with some of the most extreme
and challenging conditions ever experienced on the
event. The temperature hit 37.4 degrees Celsius on
Friday, followed by torrential rain throughout the night,
which in turn created slippery, muddy conditions on the
trail’s tough final ascents and descents.
Extreme weather aside, Oxfam Trailwalker Melbourne
2007 broke event records, with over 2400 people
crossing the start line, including my sister, and the first
ever all-woman team to win in 26 years of international
trail-walker events. To date teams and their supporters
have raised over $1.3 million, which will go towards
Oxfam Australia’s development and humanitarian work
in 26 countries around the world. Well done to all those
involved!

Water: Big Buffalo dam
Mr JASPER (Murray Valley) — This week I will
present to the house a petition from residents of
Wangaratta and surrounding areas signed by over
7000 people supporting the building of Big Buffalo
dam and the extension of Lake William Hovell. This
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petition is another step in the pressure being applied on
the state government to change its no-new-dams policy
and provide a guaranteed supply of water for the rural
city of Wangaratta, the Ovens and King valleys,
irrigators and town supplies and to supplement the
supply of water into the Murray system when required.
With the dwindling supply from Lake Buffalo,
additional supply to Wangaratta will be provided by
water bores strategically placed within the city. This
situation should never be allowed to arise again and
would be overcome with positive action by the state
government in funding extensions to these dams,
supporting The Nationals policy and overriding the
current opposition of water authorities. In my view,
recognising the increasing need for water, particularly
with increasing populations, extending water storages
has become a critical issue as an adjunct to water
conservation, increasing efficiencies and of course
recycling projects.
There have been no new water storages built in Victoria
since the early 1980s, against a backdrop of increased
consumption. This is a must-win situation — the battle
must be won. I call on the Victorian government to
respond to the thousands of Wangaratta people who
have signed the petition that will be presented to the
house this week and provide funding for the building of
Big Buffalo dam and the extension of Lake William
Hovell.

Sacred Heart Girls College: facilities
Ms BARKER (Oakleigh) — I congratulate the
Sacred Heart Girls College in Oakleigh for its
continued efforts to ensure that the young women who
attend it do so in very appropriate, quality buildings. On
29 March the college officially opened and blessed a
new section of the school that has provided the year 8
and year 9 students with new classrooms, as well as
other facilities for the school. The college has
recognised its founding in 1957 by the Sisters of Our
Lady of the Missions by naming this new section of the
school the Jubilee Building.
The evening started with an acknowledgement of the
traditional custodians of the land by Wurundjeri elders,
who also provided a traditional smoking ceremony near
the new building prior to the rite of blessing, which was
conducted by the Most Reverend Christopher Prowse,
Auxiliary Bishop of Melbourne, with the official
opening conducted by Sister Catherine Brabender,
province leader of the Sisters of Our Lady of the
Missions. I concur with Bishop Prowse, who
acknowledged and thanked the many people who
played a part in the planning, design, construction and
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financing of this further extension to Sacred Heart Girls
College, and I congratulate the principal, Christopher
Dalton, and the staff of the college, who have managed
the education of all of its students during the difficulties
that always arise during the construction of a new
building on a school site.
Sacred Heart Girls College is an excellent secondary
college in my electorate. As it indicates in its vision:
We are committed to providing an environment which
enables the development of strong, articulate women, faithful
to gospel values, with respect for themselves and compassion
for others — discerning, confident, prepared and willing to
embrace life’s challenges.

The school certainly fulfils its vision. I again
congratulate the school staff and community, who
continue to work hard to see new and upgraded
buildings for the many young women who attend
Sacred Heart Girls College in Oakleigh.

Trams: safety
Mr CLARK (Box Hill) — I raise yet another
instance where it has proved impossible to get a direct
or timely answer about transport from the Minister for
Public Transport. Many constituents have raised with
me the number of falls by passengers, particularly
elderly and infirm passengers, using trams on
route 109. They have highlighted the risks created by
rapid acceleration and deceleration, the lack of readily
accessible hand grips and the difficulty of taking a seat
or validating a ticket while the tram is in motion. Some
constituents believe the problem of falls is particularly
acute in suburbs such as Balwyn, Mont Albert and Box
Hill because drivers are driving their trams much faster
on the more open roads further away from the city
centre.
In September last year I wrote to the then Minister for
Transport asking him to act on these problems and
requesting information about the recorded number of
falls or other accidents involving passengers on the Box
Hill–Kew portion of route 109. I received a reply from
the director of public transport dated 20 November that
provided none of the information sought, so I wrote
again to the current minister on 19 December.
However, all I received from the minister more than
three months later was a letter dated 30 March, virtually
word-for-word identical to the previous letter save for a
different unsubstantiated claim of safety improvements.
It is deplorable that the Minister for Public Transport
and her government are not prepared to tell the public
what the facts are about how safe or unsafe our tram
system is and whether or not there is a particular
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problem with safety on the Kew–Box Hill portion of
route 109.

Swiss Italian Festa
Mr HOWARD (Ballarat East) — This week will
see the opening of another Hepburn Springs Swiss
Italian Festa. The festa, which will run from 20 to
29 April, will feature a broad range of events to be held
at numerous venues in and around Hepburn Springs.
These events will celebrate the culture of the Swiss
Italians who settled in the region many years ago.
As in previous years there will be events for everyone.
They will include displays and talks relating to the
Swiss Italian history of the area; sporting events
including a soccer tournament; bocce and boccia
tournaments; tours of the town and its historic features;
and events to share food and local wine, including a
community feast which will be catered for this year by
guest chef Maria Pia from New Zealand, and supported
by Gary Thomas. There will also be art and
photographic shows; music and performance including
another much-awaited performance by the Zelman
Memorial Symphony Orchestra; a circus performance
involving three great circus groups; and a grand parade
that will be a much-enjoyed family event. Of course
there will be many other events.
I look forward to attending some of the festa events
with my family, and I encourage all other members of
Parliament to come along if they have the opportunity. I
congratulate the organising committee in advance and
all of the community members who have planned
events. I am sure that this year’s Hepburn Springs
Swiss Italian Festa will be another very great success.

Public transport: Manningham
Mr KOTSIRAS (Bulleen) — I stand to condemn
this incompetent, hopeless, ineffective and
unproductive Labor government for ignoring the needs
of the residents of Manningham. They are being grossly
disadvantaged by the lack of transport choices and
public transport options. Buses are the only form of
public transport in Manningham. Most bus routes
operate throughout week days, but hours of operation
drop markedly on weekends. Bus route coverage is
poor in parts of Bulleen and Templestowe. There is a
need to improve connectivity between bus services to
activity centres and other major destinations such as rail
stations.
Manningham council has put forward a number of
actions to improve transport in the area. These include
better route coverage, more information and promotion
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of bus services, SmartBus services to Manningham and
efficient public transport services between activity
centres. The Doncaster area rapid transit (DART)
program, for instance, is at least 18 months and perhaps
up to 30 months away. Manningham urgently needs the
delivery of the DART program as soon as possible.
I call on this Labor government to improve public
transport services in Manningham and to work with
Manningham City Council to ensure these
improvements are implemented immediately. What
Manningham does not need is more rhetoric and spin
from a government that refuses to take responsibility
for anything in this state. This government has ignored
Manningham for seven long years and it seems to
blame everyone else for its own incompetence.

Alcohol: promotions
Mr TREZISE (Geelong) — As was raised by the
member for Lara in last night’s adjournment debate, in
recent times the city of Geelong has seen the emergence
of some nightclub owners promoting cheap or free
drinks to the detriment, I believe, of their patrons, their
clubs and the wider community. These promotions
began in one club and have of course flowed on to other
clubs in order for them to compete. This is at a time
when there is great community concern about antisocial
and sometimes violent behaviour of nightclub patrons
heavily under the influence of grog on Geelong’s
streets.
I take this opportunity to demand that those nightclub
owners in Geelong who have taken these irresponsible
actions or decisions think again, do the right thing and
cease promotions that such have detrimental effects on
their patrons, their businesses and the wider Geelong
community. Such short-term gains will provide
long-term pain for many. It is not good enough for
nightclub owners to put their profits before their
responsibilities. Nightclub owners are responsible for
the safety and welfare of their customers, who are
generally the young people of our society, and
nightclub owners have an obligation to act responsibly
in the interests of the wider community. Through their
action of advocating binge drinking by offering cheap
and free drinks they are effectively thumbing their
noses at these responsibilities and obligations.
I also suggest that the state government should take the
lead from the Queensland government, which in 2005
effectively outlawed the advertising of cheap and free
drinks. I would welcome action by the Minister for
Consumer Affairs in at least looking at the Queensland
legislation. This is an important issue, and I will not sit
back and watch the good work of the local police, the
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council, the media and responsible club owners go
down the drain because of a few irresponsible and
recalcitrant nightclub owners.

Drought: government assistance
Dr SYKES (Benalla) — The failure of follow-up
rains to the rain we got a few weeks ago is causing
country Victorians to plummet into a financial and
mental health black hole. Even the most financially
robust and mentally tough people are hurting badly.
The Bracks government’s response so far has been to
tinker around the edges whilst failing to address the
major issues. It has allocated only $150 million, or
one-and-a-half-day’s income for the state of Victoria, to
support country Victorian families and businesses that
are spending tens to hundreds of thousands of dollars to
get through the worst drought in 100 years.
I call on the Bracks government to immediately lift its
game. This includes more effectively providing
information on feed availability and stock management,
facilitating coordinated kangaroo culling, providing
freight subsidies for the feed which is now coming in
from northern New South Wales and South Australia,
providing one-off cash grants to drought-affected
farmers and small businesses, committing to expanding
Lake Buffalo and Lake William Hovell and the
retention of a mini Lake Mokoan, and adopting a more
pragmatic approach to farm dam construction. I also
call on Labor backbenchers, who proudly trumpet their
connections with country Victoria, to stand up for their
country relatives and friends now.
I say to the Premier: what about committing $1 billion
to drought assistance? That is still only 10 days income
for Victoria. Yesterday I spent 10 days income on
feeding my small cattle herd for two weeks. I call on
Mr Bracks to immediately lift his game and govern for
all Victorians.

Health insurance: premiums
Mr BROOKS (Bundoora) — I wish to draw to the
attention of the house the abysmal performance of the
Howard federal government in managing health
insurance costs for Australian families. In addition to
increased interest rates on mortgages and hikes in the
cost of basic necessities like food and petrol, the
Howard government has sat back while Australian
families have been slugged with a series of health
insurance premium rises.
The average increase in private health insurance
premiums Australia wide in 2002 was 6.9 per cent. In
2003 there was a 7.4 per cent increase; in 2004, a
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7.5 per cent increase; in 2005, nearly an 8 per cent
increase; and in 2006, a 5.6 per cent increase. In 1998 a
family health insurance package with one of Victoria’s
largest health insurers cost approximately $1500 per
year. A similar package currently offered by that
insurer now costs $2443 per year. That is an extra $943
that families have to find for their private health cover
every year. These hikes in the costs of health insurance
and other basic needs are placing stress on family
budgets — and they have been shamefully coupled
with the extreme attacks on working conditions under
the Howard government’s industrial relations laws.
This year the average family is being slugged an extra
$104 for health insurance. The federal health minister’s
lame response in the Age of 24 February was that this
year’s was the lowest increase since 2001. Victorian
families deserve much better from the federal
government.

Planning: Shoreham development
Mr DIXON (Nepean) — Former planning minister,
Rob Hulls, insisted last year that the Mornington
Peninsula is part of the Melbourne metropolitan area
and that the provisions of Melbourne 2030 apply to all
of the peninsula, despite the fact that 70 per cent of the
Mornington Peninsula shire is rural land, dotted with
small coastal and inland villages. The narrow coastal
strip from Mornington to Rye is the only area that
remotely resembles a built-up area.
The tiny coastal village of Shoreham has 180 residents
in the village and surrounding district. It contains a post
office and a general store. Residents fail to see how that
is the same as the Melbourne metropolitan area. The
developer now wants to demolish the two shops and
replace them with two four-level apartment complexes,
also containing shops and underground parking. This
development will ruin the character of Shoreham and
change it completely and forever. Local residents are
obviously livid, and although the expectation is that the
local council will knock it back, the developer will go
to the Victorian Civil and Administrative Tribunal
(VCAT); and because it fits in with Melbourne 2030, it
is hard to see it being knocked back.
This project is another example of how the planning
rules that work in the Melbourne metropolitan area are
totally irrelevant to small coastal villages like
Shoreham. The Liberal Party has consistently held the
view that the Mornington Peninsula is unique and
requires its own planning legislation. This
government-supported massive project must not go
ahead.
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Mickleham Road, Greenvale: duplication
Ms BEATTIE (Yuroke) — I take this opportunity
to applaud the Bracks government on its commitment
to the people of Yuroke and in particular to those who
daily use Mickleham Road as their major thoroughfare
through the area. The significant commitment of
millions of dollars — $9.1 million — for duplication to
Barrymore Road and a further $16.3 million for
duplication through to Somerton Road continues to
make a tremendous difference to the lives of local
residents. Every week I receive numerous calls to my
office from satisfied constituents commending the work
and applauding the investment the Bracks government
has made in infrastructure.
The works to Barrymore Road in Greenvale are just
about complete and work has now begun on the next
stage through to Somerton Road. When I was first
elected to represent this area I was alerted by a number
of Greenvale residents to the problems they faced
moving in and out of their suburb. I have lobbied
tirelessly on their behalf to find a workable and safe
traffic management solution. The lights at Barrymore
Road had an immediate impact on those frustrated by
delays in exiting the estate, and now these major
duplication works are a continuation of the trend of this
government to listen and then respond effectively to the
needs of local communities.
Community consultation has been a marked feature of
this project. We have made this a top priority in
ensuring that the needs of the local community have
been met and the very best safety design features have
been applied to the project. Once again I am proud to
be a representative of a government that listens to
people.

David Hicks
Mr K. SMITH (Bass) — The silence from the
public defender of terrorist and traitor David Hicks has
been deafening. In all the posturing and stomping about
by the Attorney-General concerning the rights of David
Hicks we never heard about the feelings and traitorous
acts of this soldier of fortune who went to fight with the
world’s enemies and helped terrorists plan attacks
against Americans and Australians. When the chief
legal officer in Victoria accuses our great Prime
Minister of ignoring Hicks’s detention and demands
that the American commission release Hicks it is
obvious that he has been conned by Hicks’s legal
advisers, who stomped around the world at the expense
of Australian taxpayers, peddling their tales of the
torture and innocence of Hicks. Our Attorney-General
fell for it.
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Hicks is a self-confessed liar, terrorist and traitor to this
country, and the Victorian Attorney-General supported
this type of person. Hicks said he was not tortured, yet
the attorney peddled that he was. Hicks walked out on
his family and country, took a course in terrorism from
al-Qaeda and contributed in no small way to the deaths
of hundreds if not thousands of the world’s
population — and Attorney-General Hulls supported
him. The Attorney-General should apologise to
Australians and Americans for his support of this
self-confessed terrorist and traitor. I hope Hicks never
returns to this great country.

Ascot Vale West Primary School: Waste Watch
program
Mrs MADDIGAN (Essendon) — We will now go
to a more factual part of the Parliament and perhaps get
some facts right. Today I would like to pay tribute to
Ascot Vale West Primary School and the great
contribution it has made to the Waste Watch program,
for which it received accreditation only last week. The
principal of the school, Beth Malouf, her staff member
Angela and the children have put a great deal of effort
into being part of the Waste Watch program and have
endorsed the principles of it with enthusiasm.
I had the pleasure of going to have a look at their
rubbish-free lunches only yesterday. The children were
particularly proud of the great efforts they had made to
provide lunches that had no rubbish left over at the end.
I was most impressed that a number of the children told
me they had made their own lunches, which was more
than I ever did when I went to school, so I thought it
showed a great deal of spirit by the children and a great
desire to do the right thing by the environment.
The school has introduced a number of actions under
the Waste Watch program. With water in mind they
have developed an excellent gardening system where
various children are responsible for collecting the water
at the drinking fountains. The students have been
allocated a certain section of the garden to maintain.
Congratulations to the students, the staff and the
principal of Ascot Vale West Primary School for their
great leadership in the Waste Watch program and
saving our resources.

Police: Lexton
Mr McINTOSH (Kew) — Listen to Labor’s
political spin maestros and you will be told over and
over again that there are more police protecting our
community than ever before, yet if Labor’s spin
maestros ventured a little bit further than their Spring
Street caves and listened to ordinary Victorians in many
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cities, towns and small rural communities, they would
hear the repeated cry, ‘If there are so many police,
where the bloody hell are they?’.
Recently I travelled to Lexton to attend a community
meeting to discuss the relocation of the town’s
permanent policeman to Beaufort, nearly 30 kilometres
away. Today I will hand to the clerks a petition with the
signatures of nearly one-third of all of the residents of
Lexton calling on the government to abandon this
proposal. Lexton residents rightly claim that the loss of
their local police officer will have a detrimental impact
on their rural community’s security and lead to an
increase in crime as well as impact upon road safety.
Police Association figures show that Victorians are
being short changed by 650 front-line police. This is
despite numerous government promises of increased
police numbers. It should not be left to the residents of
towns like Lexton to have their safety jeopardised
simply because a government addicted to spin rather
than substance cannot properly provide adequate
front-line police in Victoria.

East Timor: Australian assistance
Mr CARLI (Brunswick) — I rise to congratulate
Crs Joe Caputo and Mark Higginbotham from the City
of Moreland and also Cr Gary Jungwirth from the City
of Hume who were among the international observers
at the election in Timor-Leste on Easter Monday. They
went to the district of Aileu with which both the cities
of Hume and Moreland have a relationship — in fact a
relationship since the year 2000 just after the
devastation of 1999. The councillors went over as
international observers basically to ensure that the
election was properly conducted. This was the first
election actually conducted by the people of Timor, so
it was a very important occasion. As everyone knows,
there will be a second-round election because there
were numerous candidates in the first round and two
have remained for the final round.
I should also say that the City of Moreland and the
people of Moreland take their relationship with Aileu
very seriously. A number of local companies are
involved with solidarity campaigns — in particular
Coffex Coffee, which roasts and sells East Timorese
coffee in support of the East Timorese, and the
Moreland Health Centre, which has raised money for a
bus for Aileu and also for medical equipment. Also the
schools in my area fundraise and provide books and
other equipment for the district of Aileu, and, of course,
we regularly take people from Aileu and assist in their
training, so it is a very important — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired!
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served his community. He is a shining example of
community service.

Roads: grey spot program

Schools: Ferntree Gully sites

Mr WELLER (Rodney) — In October last year the
Bracks government made a pre-election promise to
commit $15 million to a new grey spot funding
program. The program was instigated following an
accident which killed seven people at an intersection
near Donald in September 2006, and was designed to
help upgrade country intersections which do not qualify
for black spot funding. Since the pre-election
announcement no further details regarding the program
have been released to the public. In fact the grey spot
program has been shrouded in secrecy. A recent media
report suggested that the government had honoured its
promise on the funding and that VicRoads had released
guidelines for councils to apply for funding. I have
made many inquiries both of VicRoads and the
minister’s office about the funding, but it seems no-one
knows much about it — at least not anything they were
willing to divulge.

Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of grave concern with the Minister for
Education in the other place. I call upon the minister to
take immediate steps to resolve the future use of the
former Ferntree Gully primary and secondary school
sites. Both sites, which are located on Dorset Road in
Ferntree Gully, were closed on the watch of the Bracks
government. The primary school site closed at the end
of the 2005 school year, whilst the secondary school
site closed at the end of the 2006 school year. Both
schools are now lying derelict, surrounded by cyclone
fencing and falling victim to vandalism.

There are many roads in my electorate, and indeed right
across country Victoria, which are in desperate need of
funding to address safety issues but which do not
qualify for funding under the government’s black spot
program. If funding is available to fix these roads
through the grey spot program, communities and local
councils need to know immediately so they can put
forward submissions. The Bracks government owes the
Victorian community an explanation as to why details
about the grey spot program have not yet been publicly
released.

Cr Stanley Chang
Mr SCOTT (Preston) — I wish to express my
appreciation for the tireless community work of
councillor and doctor Stanley Chang. Cr Chang was
born in Shanghai in the People’s Republic of China and
spent much of his youth in Japan. He has served the
City of Darebin as a councillor since 2002, and was
mayor of the city in 2005–06. He was Darebin’s first
Asian councillor and Victoria’s first mayor to be born
in the People’s Republic of China proper. He is also a
driving force behind the North East Melbourne Chinese
Association, and operates a local medical practice in
Thornbury. He was also a driving force for the
foundation of the Darebin kite festival, which now
involves thousands of members of the community.
Cr Stanley Chang represents a migrant success story of
someone who has come to Australia, built a life and

The future use of these sites has been the focus of
ongoing discussion for a number of months. In fact I
first raised concerns about the future of the primary
school site in September 2005 — some 19 months ago.
The local community can be justifiably disappointed
about the Bracks government’s lack of action to resolve
these matters. My community is looking for action, not
excuses. Given the history of both sites, these facilities
should principally be retained for educational purposes.
If this cannot be accommodated, then as a minimum
both sites should be retained for community use.
The Ferntree Gully community discovered through
local media reports that the Donvale-based
Heatherwood School might be relocating to the
secondary school site. My community has now learnt
that this will not occur. Consequently several months
later this issue is no closer to resolution. The time has
come for the Bracks government to pull down the
cyclone fences.

Katie Roberts
Ms RICHARDSON (Northcote) — I wish to bring
to the attention of the house the work of Northcote artist
Katie Roberts, whose artwork was recently displayed at
a local gallery on High Street in my electorate. Through
a series of paintings her work focuses attention on the
Yarra River and seeks to highlight its evolution. ‘Yarra
Journey’ documents the marks of time upon the
landscape, following the Yarra River through the urban
and natural landscapes and exploring the relationship
between the community and our vibrant Yarra. In short
her work is a thoughtful and thought-provoking study
of the Yarra River’s place in our city. I urge all
members of the house to inspect Katie’s important
work. It is a credit to her and to the wider Northcote arts
community.
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Peter Egeberg
Ms RICHARDSON — I also wish to bring to the
attention of the house Thornbury High School principal
Peter Egeberg, who recently won a highly commended
award in the excellence by a principal category of the
2007 Australian government national awards for quality
schooling. Peter was the only state school principal
short-listed for the award, and the school community is
very proud of the recognition that he has received. Peter
began his teaching career at Thornbury High School in
the 1970s and proudly returned as principal in 2003.
Thornbury High School’s excellent student results are a
credit to Peter and the teaching staff he leads. Peter has
decided to donate all of his award money of $15 000 to
the school, with plans to develop a scholarship fund.
This is typical of the man, who is dedicated to his
students and the wider school community. I would like
to congratulate Peter and wish him all the best for the
future.

Electoral roll: changes
Dr HARKNESS (Frankston) — The mean and
tricky Howard government is at it again. Monday saw
the new electoral laws take effect. The laws are aimed
at disenfranchising young people across Australia,
primarily by closing the electoral roll on the day that
the writs for the election are issued. Even those voters
who are fortunate enough to already be on the roll will
only have three days to alter their details, such as a
change of address. Of particular concern is that with no
fixed terms for the federal Parliament, the incumbent
Prime Minister can call an election on a whim at any
time.
Statistics from the 2004 election show that 80 000
people enrolled to vote in the traditional seven days
following the issuing of the writs. Under the new laws
these people would have been unable to vote to choose
the future direction of Australia. Eighty thousand
people is a fair chunk of the population to be left
without a voice. I am sure most of the 80 000 people
would have been young people who had recently turned
18.
I do not know why the Howard government and its
representatives do not like young people. First of all we
had the unfair federal workplace laws, which have a
particular impact on young workers; then we had the
voluntary student unionism laws, which have seen
essential services at universities either slashed or set at a
high price; and now the democratic voice of young
people has been stifled.
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Another disturbing change to the electoral laws is that
people who are voting for the first time or updating
their details will have to provide a drivers licence or
other authorised documents to prove their identity. It is
estimated that between 10 and 20 per cent of Australian
voters do not possess a drivers licence. My
mother-in-law is one of those voters who will now be
disenfranchised. These changes are symptomatic of a
government which has let power go to its head.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Minister for Health: performance
Mrs SHARDEY (Caulfield) — Before I begin, may
I extend my deepest condolences to the families and
friends of Broughton Hall residents who have passed
away in the past weeks. My thoughts, and I am sure the
thoughts of everyone in this Parliament, are with you.
Today I rise to grieve on behalf of the Victorian
community at the abject failure of the Minister for
Health to protect the public health and safety of the
people of this state. I rise to record my utter despair at
the Minister for Health’s handling of the recent case of
a Victorian man who is alleged to have infected
16 other people with HIV over a five-year period. I rise
to record my dismay at the minister’s lack of
accountability for her department’s actions and utter
failure to ensure public health and safety. I rise to
express my amazement at her claims that neither she
nor her office knew that her own department was being
raided by police.
The litany of incompetence or apathy, to quote a
mysterious member of the government who is reported
in the Australian newspaper, in this case is absolutely
staggering. According to the newspaper reports the
accused person has been known to the minister’s
department since 2001 — I think November — and
between 2001 and April 2006 the Department of
Human Services received nine serious allegations
regarding the accused’s behaviour.
It has now been revealed that the man stands accused of
intentionally infecting 16 people with HIV/AIDS over
this five-year period. In that time the department’s
response to allegations was to try to coax him into
practising safe sex. In that time the department issued
three letters of warning and four orders under
section 121 of the Health Act. The act gives the
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Secretary of the Department of Human Services the
ultimate power to isolate and detain someone accused
of intentionally infecting others with HIV. After three
letters of warning and numerous orders which the
accused repeatedly ignored Dr Robert Hall, then the
chief health officer for Victoria, actually relaxed one of
the orders requiring that the accused report to the
department on a daily basis. Not once did the
department consider the accused to be a great enough
threat to public health and safety to use its power under
the act to isolate and detain this individual.
This was the case even after the case advisory panel,
retained solely for the purpose of providing a source of
external advice on cases such as this to the chief health
officer, recommended that the only way public health
and safety could be ensured in this state was to isolate
this accused person. The minister’s claims that this
recommendation was somehow lost in the email
system, blaming a miscommunication for her
department’s failure to protect public health and safety,
are staggering. This alone should have been enough for
the minister to be soundly reprimanded and put on
notice for her failure to monitor her department’s
activities. However, that is not the end of her failures. It
is not the end of the apathy and the minister’s total
disregard for her responsibilities.
Minister Pike’s department continued to persist with the
tactic which had demonstrably failed over the previous
five years, with the chief health officer showing no sign
of reporting these numerous incidents to police. Just to
keep this in perspective, this incident has resulted in the
accused facing trial on 106 charges ranging from rape
to intentionally infecting a person with HIV — a crime
in the state of Victoria. The DHS only took the case to
the police when it found evidence of child pornography,
which it is legally obliged to report to the police. In the
meantime newspaper reports have cited discussions
taking place between senior departmental officers, legal
advisers and the case advisory panel as to who would
bear the blame for the situation, who would bear the
blame for the total bungling of this case. The
discussions were not about who would do anything or
what would be done to actually fix the problem — no,
they were about how they could avoid blame.
In late January last year the chief health officer referred
allegations of pornography, but not the allegations
regarding HIV, to Victoria Police and held discussions
personally with police at the St Kilda Road precinct.
Yet still the minister would have us believe she had no
idea that one of her senior departmental officers was
holding discussions with police regarding a case that
remained in the custody of her own department. The
minister says she did not know her chief health officer
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was having discussions with police. Can anyone really
believe this?
When police requested that the Department of Human
Services hand over files they were refused. When
police issued a warrant for the documents in March
2006 they had to be obtained through a forcible raid on
the Department of Human Services. Only sanitised
documents were handed over, which police were
reported as stating were utterly useless. When the
department was raided by police a second time a month
later the department handed over documents in sealed
envelopes, if you please, and claimed the documents
should be subject to public interest immunity. Yet the
department refused completely to give any support or
assistance on the grounds of privacy.
All of this led the police to actually consider laying
charges against the Department of Human Services for
criminal negligence — a most serious issue and one the
Minister for Health should have been told about and
should have certainly known about if she had her eye
on the ball. There were months of legal wrangling and
the spectre of one government department laying
charges against the minister’s department, yet the
minister would have us believe she knew nothing until
after the second forcible raid! Even if we are to believe
the minister that she did not know about these events,
this would amount to rank incompetence of the highest
order, given the media stories in October last year that
made it clear that 17 files had been seized by police
during the April raid — so it was out in the public
domain anyway.
The documents were obtained, charges were laid and
the accused faced court. All of this was at a time when
the rate of HIV infection in Victoria was absolutely
skyrocketing and at a time when the minister was
falsely blaming the rates of infection on immigration —
and all in the hope that someone would believe that this
covered her total incompetence. Now the minister
would have us believe that she had no idea that doctor
after doctor had come to her department complaining
that someone was intentionally infecting Victorians
with HIV.
She claimed that she had no idea that ex-partners of the
accused had informed her department that the accused
had boasted that he had infected as many as 75 people,
no idea that the chief health officer was being
interviewed by police, and no idea that her department
had been raided by police! To add to the litany of what
we charitably can refer to as mis-communication, her
chief health officer did not know that her HIV case
advisory panel had advised that the accused should be
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isolated to ensure public safety. I am afraid that is just
not believable.

gastroenteritis and possibly salmonella poisoning which
has claimed the lives of five people in nine days.

We move on to the events of the Easter weekend. Five
elderly Victorians are dead, 3 remain in hospital and
21 are affected, with further residents being taken to
hospital last night. After the first resident fell ill on
Thursday, 5 April, managers of the aged-care facility
sought to contact the minister’s department. On Easter
Tuesday, after four days delay, in which time two
residents had died, the department finally became
aware of the outbreak of gastroenteritis. Even more
astounding, the minister did not know until the
Saturday that there was a public health and safety
disaster occurring, at which stage four lives had been
lost.

Whether we believe this minister or not, and whether
we accept that she is so incompetent as to have been
unaware of these numerous debacles, her continuing
presence on the frontbench is completely unacceptable
and an embarrassment to the Bracks government. It is
inconceivable that this minister did not know. It is
unacceptable that Victorians are expected to trust her
with their health and safety. And it is unconscionable
that this Premier is not a strong enough leader to take
action on behalf of the Victorian people and sack this
minister.

Who does she blame? Who can she point the finger at
to avoid accepting any personal responsibility for the
actions of her department and the public health of
Victorians? It would appear she will blame anyone but
herself. In fact she has used this tragedy as an excuse to
sack the chief health officer, whom she had been
strenuously supporting for weeks previously but now
said had failed to keep her informed. As quick as a flash
she shifted the blame onto the federal Minister for
Ageing for failing to monitor the facility, despite the
fact that at that stage the issue fell squarely in the realm
of a state public health and safety issue.

Mrs MADDIGAN (Essendon) — I grieve today for
all Australian families that are or will be adversely
affected by the federal government’s WorkChoices
legislation. After one year of operation it is quite clear
that this legislation has led to increasing disadvantages
for Australian workers, and it is not only the unions and
the Labor Party that are making this claim. For
example, an article in the Melbourne Herald Sun of
1 December 2006 outlined that wages and workplace
rights are being downgraded under the changes.

The audacity and incompetence of Minister Pike is
breathtaking. At no stage has she accepted
responsibility as the appointed Minister for Health for
the actions of her own department. At no stage has she
accepted that the Victorian people expect her personally
to do better. Her only responsibility has been to shrug
her shoulders, point her finger and blame someone else.
It continues even today. However, the pattern of
incompetence, neglect and blame shifting is clear.

Mrs MADDIGAN — I will be grieving for the
member for Bass later on in this contribution, because
his understanding of justice is appalling, as we heard
from his statement. The member for Bass should just
wait there for a while and I will get to him later on.

The minister has presided over a public health and
safety failure in each of the four months of this year. In
January three intellectually disabled child-sex offenders
escaped from a secure rehabilitation facility, but the
minister’s department only told the public some
12 hours later, while they were on the loose. In
February a fast food containing botulism left a man
paralysed, yet the product remained on supermarket
shelves for an entire month before the minister’s
department informed the public and recalled it. That
man is still in hospital. In March it was revealed that the
minister and her department had allowed, as I have
been saying, a man accused of intentionally infecting
people with HIV to continue undetained for five years.
In April this minister was unaware of an outbreak of

WorkChoices: effects

Mr K. Smith — No, they are not.

According to the Australian Bureau of Statistics, a
federal government organisation, many workers have
signed away benefits. The new minimum conditions are
far less extensive than those in awards, governing only
wages, annual sick leave, ordinary hours and maternity
leave. A sample of the Australian workplace
agreements (AWAs) signed in the first month of
WorkChoices shows that penalty rates were lost by
63 per cent of workers, shift allowances were gone in
52 per cent of contracts and 40 per cent dropped
penalties on public holidays. The Melbourne Age of
9 December reported that in May 2006 the employment
advocate, Peter McIlwain, told a Senate estimates
committee hearing that from a sample of 250 AWAs at
least one protected award condition was axed in each
one.
In his book Brave New Workplace — How Industrial
Contracts Are Changing Our Jobs David Peetz
challenges the federal government’s view that lower
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minimum wages lead to lower unemployment. He
points out that individualisation and the growth in
corporate profits since 1996 has produced no greater
rate of reduction in unemployment than occurred
during the preceding five years of collective bargaining.
He concluded that although economics might matter
less to the current government than ideology,
WorkChoices seems primarily driven by a hatred of
trade unions. Peetz said that the procedural
individualisation of employment relations is invariably
part of a concentrated strategy to de-unionise the
workforce, and the industries that have made the most
of AWAs are those with relatively high union
membership as a proportion of workers.
I spoke on an earlier occasion about the serious effects
of AWAs on women in the workforce.
Mr K. Smith interjected.
Mrs MADDIGAN — The member for Bass
obviously does not care about women in the workforce,
which probably comes as no surprise considering his
very conservative views. However, he should listen to
this, because there are women electors in his electorate
who would be interested in his lack of support for
women in the workforce.
The Australian Bureau of Statistics reported this year
that women and casual and part-time employees are
paid less than workers on collective agreements. A later
study by David Peetz found that real wages for
full-time working adults fell by 1.1 per cent in the six
months to August 2006, which he described as a
remarkable occurrence during the tightest labour
market in 30 years. Real wages should be booming in
such circumstances.
Mr Walsh — Do you want inflation? Do you want
high interest rates?
Mrs MADDIGAN — The member for Swan Hill
interrupts and asks, ‘Do you want high interest rates?’.
What government leader in federal office at the
moment promised when he was re-elected that interest
rates would not rise? The member for Swan Hill’s
colleagues in Canberra have overseen a government
under which interest rates have continued to increase.
Mr Walsh — Not as much.
Mrs MADDIGAN — Listen to him — ‘Not as
much’. It is pathetic.
In the Age yesterday we read of a secret report that
reveals that 45 per cent of Australian workplace
agreements have stripped away all the award conditions
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that the federal government promised would be
protected by law under WorkChoices. Members will
recall that the federal government, through the Office of
the Employment Advocate, originally released figures
on AWAs — until they showed that workers were
being disadvantaged. It then stopped publishing them.
So much for open and accountable government.
These are not isolated findings or views. Writing in the
Economic and Labour Relations Review Colin Fenwick
argued that the WorkChoices reforms have shifted
power over the setting of minimum working conditions
to the government, which will set many conditions
directly, and to employers, who will be entitled to
require employees to be party to workplace agreements
that displace very many of the minimum working
conditions that are otherwise purportedly guaranteed.
He says that these shifts have opened up space for
significant reductions in minimum working conditions,
as well as for falls in real wages for those not able to
benefit from wage bargaining. I know the member for
Bass does not like to hear this. It is uncomfortable, but
these are the facts, whether he likes them or not.
Dr Marian Baird, senior lecturer in the discipline of
work and organisational studies at the University of
Sydney — —
Mr K. Smith interjected.
Mrs MADDIGAN — Another woman, so the
member for Bass would not be too keen on her. She
says that comparisons with other countries show a very
poor relationship between individual contracts and
higher productivity. She says that individual contracts
give employers an incentive to create low-quality and
lower paid jobs. This takes the economy down a low
path to development rather than a high-quality route.
Further, working paper 33 produced by the Centre for
Employment and Labour Relations Law, entitled What’s
Going On with the ‘No-Disadvantage Test’? — —
Mr K. Smith interjected.
Mrs MADDIGAN — I am sure the member for
Bass is very familiar with the no-disadvantage test
(NDT). He can tell us what he knows about it later; it
should not take very long. The working paper
concludes:
It is our general view that the NDT, as it is presently
constructed and applied, is failing adequately to protect
employees, in certain defined respects, from a deterioration
‘in relation to their terms and conditions of employment’.

In fact we will hear what the Organisation for
Economic Cooperation and Development has to say
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about it. No doubt the member for Bass thinks the
OECD is a left-wing organisation as well. However, a
recent OECD report makes three key findings that run
counter to the Howard government’s claim that
industrial relations laws are needed for job generation.
Mr K. Smith interjected.
Mrs MADDIGAN — Good. I am glad to hear that
the member for Bass supports the OECD. I am sure he
will also support the comments it made, which relate to
the Howard government’s industrial relations laws. The
OECD found that collective bargaining is strongly
related to low unemployment, that employment
protection legislation does not cost jobs, and that
minimum wages do not harm employment.
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have fallen behind the rising cost of living. Many
workers are working longer hours.
What is the practical reality of the legislation for people
in our workforce? We all know about the Spotlight case
which gained a lot of publicity earlier on. Then there is
the case of the 29 workers at the Cowra abattoir who
were dismissed for so-called operational reasons and
offered their jobs back with a 30 per cent pay cut. The
federal government’s Office of Workplace Services
found the sackings were legal under the new legislation.
So you can be sacked for unspecified operational
reasons but offered the same job back with 30 per cent
less salary. The member for Bass apparently has no
problem with that injustice.
Mr K. Smith — Not at all!

The claim made by the federal government that the new
industrial relations laws would help keep inflation and
interest rates low has been proven erroneous. Both have
risen since the introduction of WorkChoices in
Australia. Inflation and interest rates have each
increased significantly under the current federal
government and its policies on industrial relations,
contrary to the many claims that government made
when it introduced the legislation a year ago.
On the first anniversary of the federal Liberal-National
government’s new industrial relations (IR) laws, where
are we? Firstly, job security for Australian workers has
been eroded, with 3 761 000 Australian workers who
are employed in businesses with less than 100 staff
having lost any protection from unfair dismissal.
Secondly, work conditions are being cut by Australian
workplace agreement (AWA) individual contracts
according to the federal government’s own figures.
Mr K. Smith interjected.
Mrs MADDIGAN — I take up the member for
Bass’s further interjection about employment figures. I
suggest the member may learn something if he looks
back at how employment was defined 30 years ago and
how employment is defined now. The member will find
there is a very significant change in the way the figures
are done, and perhaps he will stop just sitting there
parroting things that someone told him some time ago
but he has never bothered to check. He will find that he
is factually incorrect.

Mrs MADDIGAN — Not at all, says the member
for Bass! The member does not have a problem with
that at all; he thinks that is fine. I wonder whether the
member would be as happy if his pay were cut by
30 per cent for operational reasons — or in his case
lack of operational reasons, I suppose.
There has been a 60 per cent increase in
workplace-related complaints to the Human Rights and
Equal Opportunity Commission since the new IR laws
removed unfair dismissal procedures. Obviously people
in the workforce are unhappy as a result of these laws.
The retail and hospitality industries, with large numbers
of women and young people, have been strongly hit.
Professor Peetz’s analysis showed that in the two
quarters since WorkChoices took effect the growth of
hourly earnings in these industries, at 1 per cent and
0.7 per cent respectively, were 47 per cent and 61 per
cent respectively lower than the all-industry average.
As Professor Ron McCallum, the dean of the faculty of
law at the University of Sydney, has stated:
No matter how saintly I may be as an employer, if I am
running a restaurant and the restaurants in my suburb have
taken away benefits from employees and reduced labour
costs, if I want to stay in business I have to do the same. This
is not an issue of good and bad, it really depends upon the
labour market.
When the laws do not set limits to the labour market …
labour market forces will take operation unchecked.

What about the rights of workers?
Work conditions are being cut by AWA individual
contracts according to the federal government’s own
figures. The federal government itself admits that
workers conditions are being cut. Workers on AWAs
are being paid less than workers on collective
agreements — also information coming from the
federal government. Wage rises for full-time workers

Mr K. Smith interjected.
Mrs MADDIGAN — I am sure the rights of
workers are something the member for Bass will be
very interested in. A thousand workers a day are being
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pushed onto AWA individual contracts, and what are
their rights?
Mr K. Smith — They want to!
Mrs MADDIGAN — The member for Bass says it
is because they want to. I thank him for that injection; it
fits in really well. Listen to what the situation is in
relation to the federal legislation. Under the industrial
relations laws large businesses — —
Mr K. Smith — The member never employed
anyone in her life!
The DEPUTY SPEAKER — Order! The member
for Bass should cease interjecting. I will not ask him
again.
Mrs MADDIGAN — Large businesses have been
specifically given the power to refuse to collectively
bargain with workers even when that is what a majority
of workers in the workplace want. Under the IR laws
large businesses have been specifically given the power
to refuse employment to any worker who will not sign
an AWA in terms dictated solely by the employer. And
under the IR laws large businesses have been
specifically given the power to refuse to increase the
pay or promote any worker who will not sign an AWA.
That is what is happening in relation to workers.
Workers do not have the same rights they had before,
and for the member for Bass to try to claim that they do
is just a nonsense.
Many people in the community are affected by the IR
laws, not just workers immediately affected. In New
South Wales 41 per cent of residents told an
independent Galaxy Research poll published in the
Sunday Telegraph of 31 December 2006 that they knew
a friend or family member who had been negatively
affected by the new IR laws. This is affecting the whole
of Australia, and it is a very serious problem for
Australians in the future. As Sharan Burrow so rightly
said, our generation will be the first generation that
leaves its children worse off in the industrial workforce
than any other generation. That is something which is
really shameful and something which the federal
government and those who support the federal
government’s WorkChoices legislation should be
extremely ashamed of.
It would do the member for Bass a great deal of good if,
instead of parroting phrases that he has picked up
somewhere, he actually did some research into the topic
to find out a few facts. If he would like to come across
to my office — which I know is a dangerous offer — I
would be more than happy to give him copies of the
articles I have taken from the internet that set out this
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information. I encourage him to read them, and I
encourage him to learn something for once in his life so
that he finally may understand the rights of workers and
perhaps be less careless about throwing away their
rights and conditions and wages and disadvantaging
Australians, especially young people and women, in the
future.

Murray–Darling Basin: federal plan
Mr WALSH (Swan Hill) — I grieve for country
Victoria, which is in the grip of one of its worst
droughts ever, and the uncertainty of water supplies for
next year for both stock and domestic use, and
irrigation. The drought has reinforced the importance of
water to Australia. It has also reinforced the fact that
our streams, rivers and groundwater aquifers do not
stop at state borders.
A lot has been said about the Prime Minister’s speech
to the National Press Club of Australia before Australia
Day when he laid out his vision for better coordination
and management of the Murray–Darling Basin. New
South Wales rushed in to sign up because its irrigation
allocations are in chaos, with zero allocation on the
Murray River this year, and at that time its state election
was looming. New South Wales Premier Morris Iemma
could not believe his luck. He asked ‘Where can I
sign?’ so that he could get that issue off the agenda for
the state election.
South Australia, which is situated at the bottom of the
Murray–Darling Basin, considered that it had to be
part of it as well. Queensland signed on, although it
has very little impact on the basin, with only
something like 5 per cent of flows generated in that
state. The Australia Capital Territory signed up, but
from the Murray–Darling Basin point of view the
ACT is effectively irrelevant to the debate.
That leaves Victoria. From day one The Nationals
urged the Premier of Victoria not to sign on until we
had a better understanding of what was involved and
until there were assurances that Victoria would not be
disadvantaged in any referral of powers to the
commonwealth. The Nationals, like the government,
have been in discussions with the commonwealth
government over the Prime Minister’s plan and the
assurances that are needed to protect Victoria’s water
users and our communities that rely on them. One
might ask why The Nationals have been in discussions
with the federal government when we are not part of
the state government. We are taking part in discussions
because The Nationals represent the vast majority of
the Victorian part of the Murray–Darling Basin.
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The Nationals have always focused on good outcomes
for the communities that we represent. We have a good
understanding of water management and of public
policy on water. We want to be leaders on behalf of our
communities; we do not want to be commentators. I
repeat: we want to be leaders on behalf of our
communities. We want to be part of the debate, not just
sit out and constantly criticise, as some others do.
The Nationals are focused on getting the principles
right so that when the federal parliamentary draftsmen
sit down to write the legislation they will know what
those principles are and we will get a good outcome.
The Nationals are interested in a good governance
model for the Murray–Darling Basin. We are making
sure that Victorians are not disadvantaged by the fact
that we have had a conservative allocation process over
the years. We do not want Victoria to be dumbed down
to match other states.
In talking about that, I point out that the federal
government has said that it ‘will protect the security and
reliability of Victorian irrigators entitlements’. It has
also said that it will:
… maintain the current state water shares as per the
Murray-Darling Basin agreement. The Australian government
will also maintain the existing arrangements under the current
bulk entitlement regimes and water plans until completed
under … Victorian legislation. These arrangements include
maintaining the formulae and accounting rules for annual
allocation processes.

The Nationals believe there is a firm commitment from
the commonwealth government to maintain Victorian
rights.
It is interesting to look at the issue of the referral of
powers. Before any powers are referred, legislation will
be introduced into and have the scrutiny of the federal
Parliament. Then Victoria will need to pass
complementary legislation to refer those powers, so
members of this house will have the opportunity to look
at the fine detail. Members of the upper house, where
the government does not have the numbers, will also
have the opportunity to look at the detail. We believe
that by having the balance of power in the upper house
we have an important part to play in that debate.
Major concerns have been expressed about the effects
of water trading out of particular water districts in
northern Victoria and the consequences of that for the
viability of water businesses and the communities that
rely on irrigation — that is, it is about the whole issue
of stranded assets and future costs and who pays for the
infrastructure for those who are left in the system. The
belief among policy-makers here in Victoria is that
once irrigation water charges are unbundled and
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termination or exit fees are put in place there would be
no need for the current cap on trading water out of
those water businesses. Our irrigation communities
have been dreading the further opening up of trade.
In our discussions with the federal Minister for the
Environment and Water Resources, Malcolm Turnbull,
we have been given an assurance that the Australian
government will honour the provisions of the national
water initiative, with particular relevance in this context
to section 63, which establishes a 4 per cent annual cap
on trade out of individual water irrigation areas, with
that figure to be reviewed in 2009.
A lot has been printed in the papers in the last couple of
days and a lot was said during question time yesterday
about the issue of a cap or no cap on the trade. The
Nationals would say to the Minister for Water,
Environment and Climate Change, ‘Come clean. Tell
us whether there is going to be a cap on trade or not.
Don’t leave it up in the air so that the irrigators in
northern Victoria are under the constant pressure of not
only the drought but also this threat of further trade out
of their water businesses’.
One of the key planks in the Prime Minister’s plan is
the provision of $6 billion in capital for infrastructure
upgrades. Projects will be funded 80 per cent by the
federal government and 20 per cent by irrigators
through individual business savings — or by individual
water authorities, if they are a collective. The savings
will be shared 50 per cent between the environment —
and that water for the environment will be managed by
the new environmental water manager — and 50 per
cent by the individual irrigators or the relevant water
authority. In New South Wales and South Australia it is
quite straightforward. In those states the rural water
authorities are owned by the irrigator shareholders and
savings will automatically go to those shareholders.
In Victoria it is different. Here the rural water
authorities are still owned by the state government.
There is a real concern among members of the federal
government and The Nationals here in Victoria that the
state government may take those savings back to
Melbourne rather than leave them with the irrigators in
northern Victoria. Those savings should be used to
increase irrigator reliability of supply or to create
additional jobs and increased economic activity in the
Goulburn Valley, rather than transferring the money
back to Melbourne. In talking about that, we have a
commitment from the commonwealth government that:
While it would be most efficient for the irrigator contribution
to off-farm savings to be collected through the relevant utility,
for example Goulburn-Murray Water, this would be subject
to the commonwealth receiving binding assurances that the
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irrigator share of the relevant water savings would be
deployed for the benefit of the irrigator community …
Agreements that have been made before the national plan will
not be retrospectively compensated by the commonwealth,
which was not a direct party to those agreements. Similarly
there have been no special deals with the other states nor has
any offer been made to give any particular state priority
access to water derived from future savings.

When during question time yesterday the minister for
water alluded to South Australia having some sort of
special deal, I think he was deliberately being
mischievous and misleading the house, because no
special deal has been signed with any of the other
states.
One of the issues that is very pertinent to this discussion
is who pays for the costs of maintaining the water
authority as additional water is allocated to the
environment. Currently in Victoria the environment
does not pay the charges for the water that is allocated
to it. This is a big issue in the Grampians Wimmera
Mallee Water district. After the Wimmera–Mallee
pipeline is built approximately 80 per cent of the water
in that system will be held by the environment, but the
environment will pay nothing to maintain the
infrastructure in that district. One of the key planks that
members of The Nationals have pushed very hard for in
this place over previous years is based on our belief that
the holder of environmental water should pay all the
appropriate charges on that water.
We have a commitment from the federal minister for
water that entitlements held by the Australian
government will face the same charges as those paid by
any other consumptive user. I think that is a major
breakthrough and that it sets a precedent in that the
commonwealth government has agreed to pay the
appropriate charges on any environmental water that
the new environmental water manager holds. I would
like to see the Victorian water minister step up to the
plate and make a similar commitment by saying that
here in Victoria he will make sure the environment will
pay for all the appropriate charges on all the water that
the Victorian government holds on behalf of the
environment.
Over the past two months a lot has been said and
written about Malcolm Turnbull in his role as the
federal water minister. He has been out there talking to
farmers, flying around the country, meeting with rural
water authorities and attending public and private
meetings. There has been a lot of criticism, with people
saying that he does not know what he is talking about.
One of the things that I have found with Malcolm
Turnbull is that not only is he out there talking but also
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he is out there listening. To his credit, I think he has
taken on board what he has been told.
One of the things that people in northern Victoria have
been asking is: where is the Victorian water minister?
We have one of the worst droughts on record, but the
Victorian water minister is not going into northern
Victoria. He is not attending public meetings or asking
questions about people’s concerns or the things in the
Prime Minister’s plan that they would like explained.
The state water minister has not been up there. In
reading the press, very rarely do we actually see the
state water minister being quoted. It is typical of this
Bracks government that all we ever see are ministers’
spokespeople quoted in the press. It is very rare to see
ministers standing up and being counted for what they
should be saying. They hide behind their particular
spokespeople.
One of the other things I have found refreshing about
Minister Turnbull — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask the
member for Polwarth and the Minister for Housing to
cease discussing matters across the table.
Mr WALSH — Minister Turnbull is actually a
minister who takes phone calls and, more importantly,
he returns them. That is quite refreshing in a minister of
the Crown. He is someone who will actually talk about
water, rather than producing spin and rhetoric.
In country people’s time of need, with this current
drought, the question that is being asked by a lot of
people is: does the Bracks government really care about
country Victoria, or is it only interested in taking water
from country Victoria back to the cities? The Premier
and the Minister for Water, Environment and Climate
Change refuse to become part of the debate, take a seat
at the table and be proactive on behalf of Victoria to get
a good outcome out of the Prime Minister’s plan. Do
they not want to become part of the federal plan
because they have their own plan to take water savings
from projects in northern Victoria back to Melbourne to
quell the insatiable thirst Melbourne has for water, at
the expense of country Victoria?
The Premier was elected in 1999 to govern for all
Victoria. I call on the Premier and the Minister for
Water, Environment and Climate Change, in particular,
to come to country Victoria, sit down around the table
with the people there who are under stress because of
drought and because of all the issues to do with water
and the media’s reporting of what is fact and what is
fiction. They should come out there, meet with the
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people, get a good understanding of what is going on,
go to Canberra, sit down around the table and create
some really good legislation so that we can make sure
that for the next 100 years the Murray–Darling Basin is
there for all to use.

East Timor: Australian assistance
Ms GRALEY (Narre Warren South) — I grieve
today for the people of Timor-Leste and their
supporters here in Victoria, who must be pondering the
recent events in their country, a country close to our
shores and close to our hearts. I grieve for the lack of
support for the hungry, the homeless and the sick of
Timor-Leste, many of whom have family and friends in
Victoria, especially in my electorate of Narre Warren
South. I grieve that the Australian government cannot
be more generous in its aid support for the world’s
newest democracy. Xanana Gusmao said last year:
We want to be a democratic country. For two years we talk,
talk, talk democracy. But now we learn — you can’t have
democracy on an empty stomach.

The Reverend Tim Costello, chief executive of World
Vision Australia, reported in the Age recently that:
Australians rank only second to the Irish when it comes to
giving to the 1 billion people on the planet who live in
extreme poverty.
I believe Australians understand that … we are global
citizens. Australians understand that we cannot win a war on
terrorism unless we wage a war against poverty. Too often the
slums of the … poorest countries … become the recruiting
grounds for terrorists … Too often parents … are robbed of
hope that their children can get educated or … adequate
health care.

I have a longstanding interest in the country and people
of Timor-Leste. One of my most enduring memories in
public life was meeting Xanana Gusmao in Victoria in
2000. Even though at the time he had only recently
been released from prison, he was a man full of love.
He shone and smiled; he radiated reconciliation. He
spoke like a poet, and sounded like a leader. His
manner was light and bright, yet he was full of purpose.
You felt drawn to him. You could not help but feel that
you should do something to help his mission to
establish his new country.
Most people recently have watched how the people of
Timor-Leste have had to bear much — too much
uncertainty, far too much violence and far, far too much
hunger. It is to the great credit of so many Australians
from all walks of life that they have spent endless hours
of their own time trying to improve the lives of the
ordinary Timorese. As my earlier quote from Reverend
Costello points out, Australians are very generous
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people — kind people who have an enormous capacity
to see beyond themselves and give generously to others.
In the case of Timor-Leste this has taken many forms.
One close to me has been the Victorian Local
Governance Association’s friendship groups, through
which many Victorian local governments link up with
communities in Timor-Leste and try to assist in the
rebuilding of infrastructure and services and provide
goods, aid and advice — all in the spirit of friendship. It
has been an outstanding success.
The Friends of Ermera are at work in my electorate of
Narre Warren South. The Ermera district in
Timor-Leste is home to over 100 000 people. Under the
enthusiastic leadership of Jan Trezise, Friends of
Ermera has contributed to the building of five
kindergartens in Ermera — a truly amazing feat. It has
also provided classroom materials to schools, sewing
materials to women’s groups, medical supplies for the
sick and shelter for adult literacy programs. It is giving
hope to the people of Ermera. Friends of Ermera is also
an outstanding example of a local community-building
exercise, as it has involved others in its quest, especially
the young students in Narre Warren South who join
with the group in its fundraising, sorting and packing
and advocacy work.
In helping another community across the seas, our local
community — full of many newcomers — is making
its own connections and contributing to its own better
development. I hope that in the future many other local
communities will be able to see beyond the desperation
one presently sees on TV coverage of Timor-Leste and
have the compassion and courage to get involved in
similar programs, for they, in the name of friendship,
are of great mutual benefit.
I quote the words of one of the Chefes do Suco on
meeting with a friendship delegation last September:
Welcome. We are pleased you … here today and that our
Australian friends can help alleviate the pressure on our
community. Your true friendship is appreciated. We have
other great needs of course, but for now let us start with this
one first … the youth have so much energy and if it’s not
used in a positive way it can cause problems, as you know …
Thank you again.

Our citizens are leading the way in giving to those in
need overseas, but while I acknowledge the
considerable and costly Australian military
commitment, the Australian government is not, and I
grieve that this is the case. I am going to return to this
matter, because I want to make mention of a
government that has been generous. The Bracks
Victorian government has provided assistance in many
forms, including training for Timor-Leste public
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servants. Victoria Police has given its expert instruction
and help, and nets, sporting equipment, sewing
machines and computers have all been repaired, put to
work and enjoyed.
The Minister for Housing and member for Richmond,
who happens to be in the house, has provided much
help to the many East Timorese in his electorate when
they have been faced with immigration matters. And of
course there is the Balibo Five house. This is the house
in the village of Balibo where five Australian
journalists were killed by the Indonesian military in
1975. My parliamentary colleague the member for
Bentleigh has also been actively involved in this
project. The house has been rebuilt and is now
operating as a community centre. It also stands as a
memorial to the East Timorese struggle for
independence and to the journalists commonly known
as the Balibo Five. The Bracks government was at the
forefront of this initiative, and the Premier himself
joined with the local Balibo community at the opening.
I remember Shirley Shackleton saying to me about her
lifelong fight to discover the truth regarding the death
of her husband and his fellow reporters:
East Timor is like roses; you buy one and then you end up
having a whole garden of them.

You just cannot give up. We must not give up on
Timor-Leste.
Mandy Wimetal is a young friend of mine. I met her
because she, like me, wants to help with the
reconstruction of Timor-Leste. Mandy has now spent
considerable time working there as an Australian
Volunteers International volunteer and recently for a
small non-government organisation, mainly with young
people. She has been evacuated twice due to outbreaks
of violence. She has experienced for herself the dangers
of living in a country where people are angry, and she
has cried each time she has left the burning shores. She
did not want to leave; she did not want to walk away
from so many people she was helping and who had
become her friends.
Nobel laureate and Prime Minister, Jose Ramos Horta,
recently told a local government delegation that the
country has been set back four years by the latest
violent outbreaks and citizen dislocation. It is a true
blessing that the recent round of presidential elections
has been virtually free of violence and incidents. Praise
must go to election officials, who used helicopters,
four-wheel-drive vehicles, 400 porters and 90 Timorese
ponies to deliver ballot boxes to polling centres.
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The East Timorese stood in queues for hours so they
could vote. Ninety per cent of the population turned out
to vote, which was a truly amazing effort. I draw
attention to the comments of the federal member for
Solomon, David Tollner, who was part of the
Australian monitoring group and who commented
when 400 people had to wait in the hot sun to vote at
one of Dili’s polling places that if people had to do that
in Australia, they would go ballistic.
As the former First Lady, Kirsty Sword Gusmao,
commented to Ali Moore on the ABC’s 7.30 Report
last week:
From all accounts it seems to have proceeded very calmly and
peacefully, and I think that’s a true credit to the Timorese and
to their dignity and to their democratic consciousness and the
high regard they have for the democratic process.

She went on to comment:
I think people are desperately craving change. There have
been changes over the last 12 months, over the last five years,
since independence. But I don’t believe there has been an
appreciable difference to people’s lives. The women and
children that I engage with on a daily basis through my work
for the Alola Foundation continue to come to me to complain
about not being able to clothe and feed and school their
children. They’re concerned about a lack of economic
prospects, a lack of job creation, a lack of opportunities for
their teenage children and for the youth generally in this
country to participate in a meaningful way in the national
reconstruction of their country.

Let us look at Timor-Leste. The facts are that for the
seven years since I met Xanana Gusmao, East Timor
has been the poorest country in Asia. The Australian
government aid site reports that its people have low life
expectancy, high illiteracy and limited access to basic
services. There is much work to be done in East Timor.
I recall the words of an Oxfam visitor when she
recently described what she saw in one of the villages
of East Timor:
Zulito sits on the ground tucking into a big bowl of rice, a
small hand clasped around a big silver spoon. He looks barely
nine months old. He is actually two.
Both Zulito and his brother Tarziso, who lived in the village
of Kader Ombucal, Timor-Leste, are malnourished. They are
among thousands of children in Timor-Leste who are not
getting enough to eat. A recent assessment found 58 per cent
of children under the age of five in … (that) district are
underweight.

I asked my friend Mandy what she saw as the real
problem in Timor-Leste. No food, no rice, people are
hungry. How is it that in this new democracy a bare
400 miles from our shores the situation is so desperate?
Children are dying of worm infestation; families have
no money. As the Chefes do Suco pointed out, youth
are causing problems. Unemployment is a mass
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disease. Women are being violently abused. Prisoners
are escaping from jails. New institutions are falling
apart. Surely we must all do more.
Recently Casey City Council in my electorate called
upon the federal government for financial support for
the friendship groups. I think the Australian
government should also do more. Referring to the
Costello article again, Australia ranks 19th out of the
22 richest countries in the amount of aid our
government gives as a proportion of gross national
income. In this past financial year the government gave
$4.5 million less to aid than it would have if it had kept
the same levels as when it came to power.
I ask for us all to give more. I ask this on behalf of the
people of the poorest nation in Asia. I ask the
Australian government to urgently increase its financial
aid to Timor-Leste. I ask that all governments at all
levels support the friendship groups program. It is a
very good way for our local communities to give to
others. I support the calls of Dr Jose Ramos Horta for
an increase in the Australian and United Nations
monitoring teams to be present during the
parliamentary elections scheduled for 30 June. This will
be the bigger election. There is much more at stake in
this election.
I call upon the Australian government and agencies to
facilitate and expedite infrastructure spending in respect
of Timor Sea oil. Revenue and employment
opportunities would be of enormous benefit to this
fledgling democracy. I support Xanana Gusmao’s call
for the release of money from the nation’s $1.23 billion
Timor Sea oil revenue. There is much good use that
could be made of this money now.
During the recent state election I was out doorknocking
in my electorate. It was very good to meet so many
local Timorese. I knocked on the door of a man named
Mr Gueterres, which is a very familiar name in Timor.
The family asked me in, with typical Timorese
generosity. The Gueterres family are working hard.
They have bought a new home, they have a job and
they have their kids at school. The wife was making
lunch, and she offered to share it with me. This Narre
Warren family has a good life in our great democracy.
Xanana’s people are just not talking about democracy;
so far they are practising it better than most. But it is
not enough. It is time we increased our efforts to feed
the empty stomachs, give restless youth a job, give
families shelter and to ensure a future for the country.
Let us be more generous to our closest neighbours,
families and friends.
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Minister for Water, Environment and Climate
Change: performance
Ms ASHER (Brighton) — I grieve for the state of
water infrastructure and for water supply in Victoria.
What we have in this state is an incompetent Minister
for Water, Environment and Climate Change. Of course
he cannot make it rain, but he should have done a
number of things to address supply. In the end his
inaction has caused a great degree of discomfort and
stress in the Victorian community.
We have irrigation hardships, as the Deputy Leader of
The Nationals outlined most adequately earlier. We
have four businesses being singled out in regional
towns and in the metropolitan area. They are the turf
industry, which the government is driving to its knees,
the garden and nursery industry, the car wash industry
and the swimming pool and spa industry. Those four
industries have been singled out for special treatment
by this government, because they are very harshly hit
under the water restrictions whereas other industries are
not. We have seen domestic discomfort in the use of
water in Geelong, Ballarat and Bendigo and in a range
of other country towns that have been even more
seriously affected.
In Melbourne residents have only limited opportunities
to water their gardens under the government’s recently
concocted level 3A restrictions. We now have a desire
by the government to induce guilt for wanting to use
water. Those of us who live in Melbourne — I certainly
do — know that it is a capital city, this is 2007, and the
government is trying to make us feel guilty about using
water. This government has not done enough in
providing for the supply of water.
I want to have a look at both the demand side and the
supply side of water and highlight the government’s
failure to ensure a supply of water for Melbourne and
for Victoria. The government has taken a very unusual
approach to the drought, in that its policy is almost
exclusively concentrated on demand reduction in
households, whether those households be in Melbourne
or in regional Victoria. The government has said to
households, ‘You reduce your water usage or we will
fine you or cut you off’. The government’s policy has
been basically to reduce the level of demand by
households. It has not put the same demands on
industry, other than the four I mentioned earlier. Other
industries can do what they like. Industry has been
required to provide plans for the reduction of water, but
it has not been threatened with fines, it has not been
threatened with disconnection. I am not arguing that it
should be, I am simply saying that the government’s
approach to water management in Victoria is faulty
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because the bulk of its policy is concentrated on
demand reduction in households, which do not actually
use the bulk of water in Victoria.
Supply has been this government’s greatest failure. Of
course the government cannot make it rain, but it can
do a number of things in relation to the supply of water.
First of all, it could have built another dam. Our policy
was to build a dam at Arundel, and the government
ridiculed that. I understand the ideology of people who
are opposed to dams, but dams store water, and that is
what we need. We need another dam, and the
government has refused to build one. Secondly, the
government could have built a desalination plant. The
Labor Party has built one in Perth. It built one for
approximately $400 million, and that supplies 17 per
cent of Perth’s drinking water. It was built in two years.
I refer the Minister for Water, Environment and
Climate Change, who fiddles around and does nothing
about supply, to a press release issued by the
Honourable Alan Carpenter, the Labor Premier of
Western Australia on 19 November 2006 when he
opened the Perth desalination plant. He is quoted as
saying:
Western Australia has become the first state in Australia to
use desalination as a major public water source.
By harnessing water from the ocean, we have acquired an
abundant source that is not dependent on rainfall.

Again I urge the Victorian Minister for Water,
Environment and Climate Change to look at what his
Labor counterparts have actually done in Perth. They
have increased the supply of water through building a
desalination plant. I urge the minister to do likewise. I
note that in its key document Our Water Our Future the
government flagged that a feasibility study for a
desalination plant would be completed by 2006. It is
still not completed. The minister is saying that a
feasibility study may be completed by the end of 2007,
and whilst he ridiculed the idea of building a
desalination plant when the Liberal Party suggested it
during the last election campaign, it now appears that
he is considering it.
Again my message to the Minister for Water,
Environment and Climate Change is that this is urgent.
Victoria is running out of water; Melbourne is running
out of water. It is his job to ensure the supply of water
for the state. He can do it in part by the construction of
a desalination plant, and he needs to get on with it and
show some urgency.
The third area where the minister could actually do
something is in the recycling of water. The government
has set very low targets for recycling. The eastern
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treatment plant should have been upgraded years ago so
that it could treat water to class A standard to enable
that water to be used for the watering of sportsgrounds
or for industry, thereby saving a whole lot of drinking
water for people in Melbourne. We had the other day a
mishap at the eastern treatment plant — and again this
is meant to be one of the government’s great treatment
plants — where recycled effluent flowed into the staff
building and was left there for 19 days before anyone
discovered it.
I note also that the Minister for Health issued a press
release on 15 March 2007 in response to a drinking
water quality report which was tabled in this Parliament
on that day. The minister said that the report, which
obviously gave a tick to the quality of our water, was a
vindication of the Bracks government’s decision to
introduce tough water quality standards. Given the
performance of the Minister for Health, I think it is
important that we note what else she said in this press
release of that day:
The Bracks government foresaw this issue —

which is that the drought could affect the quality of
water —
and led the country in putting in place the toughest
monitoring and regulations covering water quality …

So the minister, who is not told anything by anyone in
her department, according to this press release showed
foresight. Again I refer to this press release:
The system this government has put in place picks up
problems quickly, and action to correct problems is then
taken. Problems are not left undetected and action is not
delayed.

I would remind the Minister for Health that whilst it is
one thing to put out a press release bragging about the
quality of drinking water — and I suspect she had
nothing to do with it — she has additional
responsibilities as the Minister for Health. She has a
number of matters on her plate, and she should heed her
own advice to set in place a system to pick up and
correct problems quickly and not leave problems
undetected and actions delayed. I am making a
contribution about water, but I just could not resist
making that particular point.
We also have significant problems with the western
treatment plant. A number of crops are showing that the
government is not treating the water to the desired level
under its recycling proposals. Again we had a proposal
for recycled water during the election campaign — or it
was mooted just prior to it — that recycled water would
be given to the power stations in the Gippsland area. I
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think I could safely say that two seats changed hands as
a consequence of that particular proposal, although I
will say, in the case of the current member for
Narracan, that I am sure a great degree of individual
effort and competence was part of the reason for the
change of seats. However, during the election campaign
the water minister lied on Stateline about the feasibility
study for that proposal. On Stateline on 10 November
2006 he said to Kathy Bowlen, the reporter:
We’ve released the feasibility study and information.

That is a lie because when he was asked subsequently
in this place about the full feasibility study, he made it
clear that he had not released that feasibility study. So
the minister cannot ensure supply of water for
Melbourne and country Victoria — he cannot do his
job — and on top of that he lies. That is outrageous.
The fourth thing the minister could do is actually ensure
that we can access what we have. Melbourne’s water
storages are at 30.9 per cent capacity, and the Thomson
Dam, the dam that was going to drought-proof
Melbourne, as of this moment is at 18.4 per cent
capacity. There is a problem with the Thomson,
because there is a minimum operating level for that
dam. The minister says it is 13 per cent, on this side of
the chamber we have documents saying it is 15 per
cent; but basically at whatever the level the water needs
to be pumped. Again from a response to a question in
this place from me, it is very clear that the minister has
not got the pumps in place to ensure that the water in
the Thomson is able to be made available for
Melbourne. He is more interested in media
opportunities and spin than in ensuring the supply of
water.
I will touch on regional cities. Geelong, Ballarat and
Bendigo, of course, have been on restrictions for quite
some time. During the run-up to the last election the
government released a report, and there was a press
release issued by the government on 18 October 2006.
Basically the projects announced by the government in
that particular report are all long term. The eastern
treatment plant upgrade by 2012 is one example, and
accelerated conservation and efficiency programs by
2015 are another, as is the target of a 25 per cent
reduction in per capita water use by 2020 — and so it
goes on. We need water now. The minister seems not to
understand the urgency of this situation and that his
responsibility as water minister is to ensure security of
supply.
In relation to irrigation, the Deputy Leader of The
Nationals in his contribution thoroughly went through a
lot of opportunities for Victoria in the Prime Minister’s
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Murray–Darling plan. Again there is a significant
amount of money which would be available for
irrigators, and the Liberal Party has said it is an
excellent opportunity which should be seized on by the
state government. What is the minister doing? He is not
doing his job; he is not providing a supply of water.
What he is doing is resorting to misleading taxpayers
and water users. We have already seen a $13 million
advertising campaign, of course run by Shannon’s
Way, telling households to cut their water consumption.
He is running taxpayer-funded ads saying that
Melburnians are responsible for 60 per cent of
Melbourne’s water consumption.
Let us just look at the facts. Households in Victoria,
according to the Australian Bureau of Statistics, are
responsible for 8 per cent of Victoria’s water
consumption, yet that is the area that has been hit time
and time again by this government. If you look at the
Water Services Association of Australia figures and the
Melbourne water supply in isolation, you see that the
government is funding ads saying that Melburnians use
60 per cent of Melbourne’s water supply. They do not.
It is another lie, and our taxes are paying for this lie to
be perpetrated on the public. I refer the minister to the
Water Services Association of Australia, the premier
body, and its document which indicates that 47 per cent
of residential water is actually used by households —
not his 60 per cent — and when they are released
tomorrow we will see what the new figures are down
to.
I want to conclude by referring to what else the minister
is doing. The minister is saying, ‘Water prices are going
to go up for everyone — country Victoria and
Melbourne. We are going to put up the price of water
because there is a problem with supply. I have botched
supply, but you’re all going to pay’. I refer the minister
to the fact that the Auditor-General released a report in
February 2007 and made the following comment at
page 100:
Climate change and the consequential impact on supply and
demand for water has the potential to impact adversely on
water authorities’ revenue streams and operating cash flows.
The additional capital expenditure required for improved
water-saving and recycling measures, and existing large
capital works programs will also impact on cash reserves. In
this context, the sustainability of the increased level of
contributions by the authorities to the state needs to be closely
monitored.

Let us put that in very simple language: this
government has already ripped out $1.8 billion from the
water authorities in providing revenue to it. It has not
invested that money in water infrastructure or supply of
water as I have outlined it should have done during its
tenure of office. So beware of the government talking
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about price increases. The government is not talking
about price increases because it wants to put that money
into water projects. The government is talking about
price increases because the water authorities give the
government, the shareholder, increased revenue. Again
I would urge Melburnians to take note that this water
minister, like the health minister, is a massive failure.

Calder Freeway: funding
Mr SEITZ (Keilor) — I rise today to grieve on
behalf of the people of the outer north and the west who
have been totally abandoned by the Howard Liberal
government on the basis that it has not contributed any
money towards the Calder Highway in that region.
The Howard Liberal government has spent money
upgrading the highway in Liberal seats further out past
Bendigo and towards Mildura, but not where it is
needed. The area that I am referring to relates to the
Calder Highway from where it joins the Western Ring
Road to right up past the Calder Raceway. It is the
longest car park in the western suburbs. Many times I
have heard the Liberals saying that the arterial road we
had before that was a car park, but they have created
another one on the Calder Highway by burying their
heads in the sand, especially the federal roads minister,
and ignoring the reality of the situation. That section of
the Calder Highway needs to be upgraded in light of the
fatalities that occur there annually.
VicRoads is trying to manage the situation as well as it
possibly can with the funds provided by the state
government. But it is not a state government
responsibility; it is fairly and squarely a major national
road and therefore the responsibility of the Howard
government. The blood and the deaths of those people
are on its hands, not on those of the state government of
Victoria.
We are heading towards a federal election. I urge the
federal government to have a look at the situation and
come good with the money in the budget rather than
making it an election promise later on this year.
Attention needs to be paid to the Calder Highway now.
In particular I am talking about the bridge across the
Maribyrnong River, which is too narrow and needs two
extra lanes in both directions. Accidents are constantly
happening in peak hours, particularly in the morning.
The state government has alleviated the bottleneck and
the accident zone where the Calder Highway and Bulla
Road join the Tullamarine Freeway. It is now up to the
Howard government to provide funding in this budget
to carry out the essential works on the Calder Highway.
The Howard government needs to come good in this
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budget and provide funding to build the overpass at
Kings Road in order to provide safe access over the
Calder Highway, because again that is a danger area.
As a state government we have committed half the
money for that project simply in order to get the federal
government to contribute its part of the funds. The state
government should not have to contribute any funds
towards it; it should be totally the responsibility of the
federal government, because it is a national highway.
At the present time the state government is duplicating
Kings Road right up to the Calder Highway, yet we do
not see any funds or any movement from the federal
government on that issue. Calder Park Drive is in the
same situation. It needs an overpass to provide safe
entry to the Calder Highway. Only last year a major
fatality occurred there. VicRoads had to take temporary
traffic management action by eliminating a right-hand
turn so there were only left-hand turns onto and off the
Calder Highway, which made it safer.
The intersection of Sunshine Avenue and the Calder
Highway is now carrying the brunt of the traffic. It was
built 20 years ago, but to date the Howard government
has not provided any funds to put an overpass there to
provide safe access to the highway. The dirt mounds
that were left from the original construction in
anticipation of the construction of a bridge over the
highway are still there, but again there is no funding for
that area.
As we are heading towards a federal election later on
this year — perhaps in August or October — I will wait
to see what happens. In the meantime I urge the
wannabe federal members of Parliament for the area,
and in particular candidates in Maribyrnong, Lalor,
Bendigo and Gorton — whichever party they
represent — to start campaigning and putting pressure
on the federal government to provide funds in this
budget so we can begin planning and building the road
network that is needed for that region. Not only is it
needed for the people in my electorate, but it also
affects people from Bendigo, from Sunbury and from
Melton and the people who travel from Ballarat to work
at the airport.
The Calder Highway is a major road that carries
peak-hour traffic, takes people to work and creates
opportunities for them. However, at the moment its
condition is not conducive to people using that road. So
what happens instead? People go through the suburbs
of my electorate, using the side streets to bypass the
bottleneck and the long car park. Therefore, I urge all
candidates of whatever persuasion to take the fight up
to the Howard government and challenge it to provide

GRIEVANCES
Wednesday, 18 April 2007

ASSEMBLY

991

funds to have that important road construction carried
out.

gifts for their grandchildren and extra funds to spend on
Christmas lunch.

I also challenge the daily media, including the local
papers, which have plenty of things to say about other
things in my electorate and about me, to take up the
fight on behalf of the people in the area. I ask them to
take up this issue and put it before the Howard
government before the federal budget is handed down
in two or three weeks time. It is very important that the
media take this up on behalf of the people in my area.

Given that small countries all over the world are able to
make an extra payment at Christmas — a bonus — to
their retired people, I am sure this wealthy country of
Australia can afford to pay a Christmas bonus to our
retired people. After all it is not a pension, it is a
welfare payment, because it is means tested. Most
members of this house will end up as self-funded
retirees. They will not have to declare what they have
under their bed, whether it be gold rings, paintings or
whatever else of value. So to me the ‘pension’ is not a
pension but a welfare payment, and it should therefore
be doubled up, because if it were a pension people
would get a decent amount so they could live in
comfort and respect, as they did when they were in
employment. They should be being paid at least 75 per
cent of the wage they were getting when they were
employed.

I also urge my local government colleagues in my area
to make this their no. 1 priority. There is a Calder
Highway Improvement Committee, which comprises
members of local governments along the highway.
They pay lip service to the issue of the Calder
Highway, but they seem to be more interested in
putting dual carriageways further out from Bendigo to
Mildura and in that direction rather than solving the
bottlenecks in the suburbs of Melbourne. It must not be
forgotten that it is not a state responsibility, it is a
national highway.
As I said before, we have shown our commitment by
removing the accident situation at the Tullamarine
Freeway–Bulla Road interchange, which is fantastic.
More people have been attracted to using that highway,
assuming there would be better traffic flows and that it
would be accident free. But that has not been the case,
because the federal government has not done its part to
alleviate the bottleneck in that area in order to save
lives, accidents and trauma and to provide for a
smoother flow of traffic through that region. Numerous
cases of road rage have been reported to me. Time and
again people who are stuck in these traffic bottlenecks
zoom in and out and try to pass each other, and
aggravation is a problem for people’s health. So there is
also a health reason why the commonwealth
government has a duty of care to provide funding for
the construction of the road, and that is very important.

I think that is an important issue and a policy the federal
government and the opposition should be taking up.
They should be giving it deep consideration. This time
around it should be the turn of the elderly people, the
people on fixed incomes, those living on the miserable
welfare payments dished out by the federal
government. At least at Christmas time they should get
a double payment and have a bonus paid for that time.
The state governments provide concessions to people
on fixed incomes — particularly when it comes to
utility expenses — and we are also providing free travel
on Sundays for such people. It is time that the Howard
government recognised our retired people, who have
worked and paid taxes all their lives. They are entitled
to enjoy the twilight time of their lives in a comfortable
way, in particular by having a Christmas present from
the federal government — which would really be the
government returning some of the taxes they have paid
during their working lives.

Pensioners: Christmas bonus

Brimbank: Advocate report

Mr SEITZ — I wish to address another subject in
the lead-up to the federal election. We all remember
that in the lead-up to the last election the federal
government was buying votes from mothers with
young babies — we cannot say ‘young mothers’ these
days — and women of child-bearing age. I am asking
the federal government and the opposition to come up
with a policy to provide an extra fortnight’s pay — a
Christmas bonus — for pensioners, because the old and
retired people in my electorate and in Australia deserve
a Christmas bonus. Their living expenses are going up,
and at Christmas time grandparents need money to buy

Mr SEITZ — The third item I want to bring up is
my shock at reading an article this morning in the
edition of my local newspaper, the Advocate, that came
out yesterday. In it the journalist said there were
rumours about Brimbank council selling off land. The
way the journalist portrayed the story involved
favouring one group of councillors against other
councillors. That means the journalist is creating hatred
and division in the council, and I do not think it is the
job of a journalist or a local newspaper to create
division. Instead they should create harmony. This is
particularly important in a council situation.
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The journalist has conveniently forgotten that without
community consultation the previous regime in the City
of Brimbank secretly sold off for $6 million land which
was worth at least $12 million. It did so simply because
it was pro-development and it suited the regime’s
members to make their budget balance at the time. That
was all well and good, but I did not see the journalist
writing up a story at that time with all the reasons why
and what for. Now he is writing this because a report
was supposedly leaked — and I have not seen or heard
of it, nor am I aware of it. The way he slants the story is
not in my opinion a fair description of what is taking
place in the municipality of Brimbank.
I have said many times that Brimbank is cash strapped.
It needs a better management regime, and I believe it
will get one. A new chief executive officer (CEO) has
finally taken over — that has been a long time
coming — and with a new CEO we will hopefully have
open, accountable and transparent government and
management in the City of Brimbank. As a ratepayer, I
am concerned. I am not talking here as the local
member, but as a ratepayer of the City of Brimbank,
which I have been for 50 years. I am concerned to see
that we get a fair deal for our money, particularly
because many of Brimbank’s population are postwar
migrants who are living on the miserable welfare
payments of the federal government and cannot afford
to pay higher rates.
It concerns me that if we continue to listen to the media
it will influence the thinking of our 11 councillors and
cause division amongst them with things going public.
Rather, we should be having the positive story of the
City of Brimbank being printed. This story would be
about the progress the current council leadership is
making in developing the area, consulting with the
community and having open and transparent processes.
The story in the Advocate is a retrograde step. I am
concerned that this journalist has printed this story and
that the editor has allowed it to be on the front page,
because he has in the past printed some things that were
not true, and when asked to correct such things he has
refused to correct them. The newspaper and the editor
have not printed those corrections.

Minister for Public Transport: performance
Mr MULDER (Polwarth) — I grieve for the
commuters who use our public transport system in
Victoria. I grieve for the long-distance travellers — the
people who travel from areas as far away as the
Victorian border and who are forced to use a
substandard public transport system. I also grieve for
the minister and the ministerial staff, the people who
work with the minister in her office.
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There could be nothing worse than to find yourself
demoted — and not only demoted but demoted to a
position you did not want in the first place and you do
not like working in. I of course refer to the Minister for
Public Transport, formerly the Minister for Education
and Training. This really is a very serious issue. Having
employed a number of people over a long period of
time, I can just imagine what the morale would be like
in that department, with the staff having to work with a
minister who does not want to be there.
We know very well that other members —
backbenchers — are drooling and looking over the
minister’s shoulder and would absolutely love to have a
crack at the public transport portfolio, a portfolio that I
would have to say is one of the most important
portfolios across government. Many people rely, and
rely heavily, on the way our public transport system
runs. If it is dysfunctional, it can have an absolutely
negative impact on their lives on a day-to-day basis.
Not only do we have the backbenchers drooling over
the thought of being offered the job of Minister for
Public Transport, but as I said in my notice of motion
yesterday, a former police and emergency services
minister, the member for Kororoit, has been
commenting about his pending return to the frontbench.
Whether or not he has an eye on that particular job,
time will tell.
Quite simply, you either like the job or you do not like
the job. The Premier has made a grave mistake in
pushing the Minister for Public Transport into this
position. There are three options. One is that the
minister could step aside. The second is that the
Premier could sack the minister. And the third is that
the minister could simply go and find a job that she
likes doing. She should do something different if what
she likes doing is not public transport. The community
should not have to put up with and bear the fact that it
has a public transport minister who does not want to be
in that position.
Quite often you will find — whether within
government or the private sector — that you make a
mistake or two. We all make mistakes. You rectify
those mistakes, you pick yourself up and you get on
with life. But if you were to consider the situation of
having three strikes and you are out, then certainly the
Minister for Public Transport qualifies unequivocally
for being replaced as the public transport minister in
Victoria. Strike one came when the minister stated,
after Connex had continually posted very poor
punctuality figures, that Melburnians were obsessed
with punctuality.
Ms Kosky — I didn’t, actually.
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Mr MULDER — I know the minister would like to
rewrite history, and she has tried that on a number of
occasions, but she said Melburnians were obsessed with
punctuality. Even in Peru they are trying to say adios to
mañana. Over there they do not want people running
late; they have a program to get everyone to turn up to
work on time.
Strike two: the system should really remain in private
hands. Of course this goes without even having
discussions with her own colleagues as to what is going
to happen with the future of the public transport
franchise agreements.
Strike three: take your complaints to someone else, tell
someone who cares. If this had happened over a long
period of time, over a period of government, you could
imagine that one could make a mistake from time to
time, get things wrong, do things in haste. But it has
taken place over the working life of this government of
about four months of the minister being in the role of
Minister for Public Transport. If this continues in this
vein there is absolutely no way the minister will hold
that portfolio, with its good salary, car, driver and
around 300 staff.
When you think about it our role as members of
Parliament is to make sure that we look after battlers.
People come to us because they feel frustrated by
having to deal with a particular situation that they do
not have the capacity to deal with. They come to their
members of Parliament for help, and they expect that
we are going to take their concerns seriously. We are
their elected representatives and we should deal with
those matters for them. You cannot continue to turn
your back and say, ‘Take your problem elsewhere’.
Whether or not the email was worded poorly, there is
no doubt the intent was clear. It states:
I would ask that you in the first instance direct people with
complaints about Connex, Yarra Trams, V/Line and buses to
Metlink or the appropriate operator —

but then on the minister’s website she welcomes
comments and feedback on issues about public
transport. On the one hand she is saying, ‘I welcome
your feedback’, but on the other hand she says, ‘Please
do not come near me’. The minister claims that this was
all done to streamline the complaint mechanism. If that
was the case, I would say to the minister: why were the
Liberals, the Nationals, the Independent and the other
members of Parliament not provided with the same
email, if indeed it was a streamlining matter? The
minister can make up as many excuses as she likes
about the reasons behind that email. The simple fact is
that the intent was clear.
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I would have said that in arriving at a new post as a new
minister the first thing you would say is, ‘I need as
much feedback, as much information about that
particular portfolio as I can possibly take on board; I
need to learn and I need to know’. To put a brick wall
up around your particular ivory castle and say, ‘No-one
come near me. Deal with the issues. I do not want to
hear about them’, is simply not good enough.
We continually see issues with the private operators
being blamed for problems in relation to the public
transport network. We know very well that the role is to
monitor and scrutinise their day-to-day operations.
Once again, if you do not know what is going on out
there how on earth can you possibly improve the
system? It gets back to the fact that the minister
continually hides behind Connex, Yarra Trams and
V/Line when there is a problem and refers to the
operators having to lift their game and do all sorts of
things to improve service. A press release of 16 April
says it all and reports on the minister’s comments:
She said problems on the city’s troubled system would be
solved under a $7.5 billion investment in transport over the
next 10 years.

I think we would all agree with that, but what the
minister is actually saying is that it is not the problem
and the fault of the private operators that the system is
not running efficiently. It is a lack of government
investment. That is absolutely correct. That is exactly
the problem with the system: there has been a complete
and total lack of investment, and the minister now
acknowledges that. From this point onwards, that being
the case, the minister is the one who should come out
and take the front running, take the blame, face the
music and deal with the issues and the complaints as
they crop up.
The responsibilities lie clearly with the minister. I
would say that if you continue with this particular line
of governance then you are going to end with a
situation whereby your bureaucrats are either too
frightened to talk to you, or have no confidence in
bringing matters to you — and I believe this issue was
raised also in the Parliament yesterday in matters
surrounding the Minister for Health. It seems to me to
be a growing concern, an issue that is heading in the
same direction across other government departments. It
all stems from the top, and the Premier will have to
intervene and ensure that ministers start to take their
role seriously and earn the moneys that they are paid
via the public purse.
These situations are not just occurring in the
metropolitan area. Yesterday I received a petition from
Mary Shaddix of Murchison. Mary has gone to

GRIEVANCES
994

ASSEMBLY

extraordinary lengths and has produced a petition
signed by over 1000 angry, frustrated people who use
the Melbourne–Shepparton line. Mary Shaddix, along
with the people who have signed the petition — no
doubt the minister will get a copy and I would hope
each and every one of these signatories would be
treated as an individual complaint and get a letter back
from the minister — is asking for the timetable to be
returned.
We have people on these long distance trips who are
being forced to sit on trains for an additional half hour
because of an alteration to the timetable. Fast trains is
what we were sold in rural and regional Victoria as an
improvement to the public transport system, but this is
the type of outcome we are getting now on a day-to-day
basis. It is simply not good enough. When we look at
television programs and news articles from overseas we
see French trains breaking speed records. Yet our trains
in this state — our public transport system — are going
backwards.
It is not good enough that we ask people in the
metropolitan area and in country Victoria to put their
jobs at risk or to put doctors appointments at risk
because the public transport system is not reliable. It is
the responsibility of the minister, not the private
operators. We monitor their performance; we pay them
to deliver. If there is a problem with it, the minister
must come out and say so. We have to accept
responsibility, and we have to come down very hard on
those private operators to make sure they deliver for
metropolitan Melbourne and country Victoria.
One would only have to look at the performance results
for Yarra Trams and V/Line, posted in March, to get an
understanding of what has happened to the public
transport network since the new Minister for Public
Transport took over. Yarra Trams results for
March 2007 show that 20.42 per cent of trams were at
least 6 minutes late. That has not happened for quite
some time, but under this minister, the new public
transport minister, we now have trams running late.
When you look at the issues in relation to Connex’s
posted punctuality figures, you find that its Melbourne
network-wide results show that on the Pakenham line in
March 25.7 per cent of trains were running late while in
December 2006 it was only 14 per cent, in January this
year it was 15 per cent and in February it was 18.7 per
cent. So it has blown out to more than 25 per cent of
trains running late, and it is getting worse. On the
Frankston line in March 17.2 per cent of trains were
running late, but in December last year it was 12 per
cent and in January this year it was 15 per cent. It is
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getting worse. Month by month under the new Minister
for Public Transport the system is in decline.
Look at the Sandringham line: in March 10.6 per cent of
trains were running late. What about the poor people who
use the V/Line system across the network? On the
Melbourne–Albury line, would you believe, 56.8 per cent
of trains run late. It was 39 per cent in January and 48.9
per cent in February, but it has now blown out to 56.8 per
cent. On the Melbourne–Ballarat line 11.6 per cent of
trains are running late. On the Melbourne–Geelong line
11.7 per cent of trains are running late. On the
Melbourne–Warragul/Traralgon line, in March 21.6 per
cent of trains were running late, but in December last
year it was 16 per cent. Once again that shows a rapid
decline under the new Minister for Public Transport.
On the Melbourne–Seymour line, 14.2 per cent of trains
are running late, and the same applies to the
Melbourne–Warrnambool line. It goes on and on.
You cannot continue to promote a public transport
system and ask people to get out of their cars and onto
public transport if they cannot rely on public transport
to get them to their destinations on time — to get them
to that vital doctor’s appointment, to get them home at
night to pick up their children from the child-care centre
or to get them to work on time. As for saying we are
obsessed with punctuality, go and tell that to the boss:
‘For heaven’s sake, I haven’t opened up the store yet. I
know there is a queue down the road, but don’t be so
obsessed with punctuality. I am on the train, but for
heaven’s sake, you know they do not run on time!’.
That is the situation we are starting to look at.
I also have grave concerns about the announced
buyback of Pacific National. When that was being put
in train, an in-principle agreement was reached on the
eve of the election. We went to the government in
caretaker mode and asked if we could look at the
contract, but no-one knew where it was or who had it.
When we asked questions in the Parliament as to which
minister would be responsible for that particular role,
no-one knew whether it was the Minister for Roads and
Ports or the Minister for Public Transport. We now
understand it is the Minister for Public Transport and
that that responsibility has been rolled over to V/Line. I
have just outlined to the house details of V/Line’s
performance. Yet it is now going to take back and fully
manage the rail freight network throughout the state.
It was interesting to see the Minister for Public
Transport, in a media release dated Monday,
16 April — a very busy day for the minister — pointing
to the problems with the current arrangements and
arguing that the former Kennett government’s lease
was fundamentally flawed. The lease that was handed
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over to the government was not a Kennett government
lease. That lease was a lease that the Victorian Labor
government entered into with Pacific National. We had
minister after minister claiming in this house and in the
broader community when the new lease was put in
place that all the issues regarding infrastructure
providers and the government getting access to the
track had been dealt with. Why has the government
taken the lease back? It claims it has had to take it back
because it could not get access to the track — so under
its own lease it could not get access to the track. It is
absolutely and totally misleading the Victorian
community over the issues surrounding that lease.
As I have said, I grieve for public transport, and I grieve
for the future of a rail freight network that is in the
hands of the Minister for Public Transport and V/Line.
People expect that when they pay for and get onto
public transport it will be safe, it will be reliable and it
will get them to their destination on time. Under the
current Minister for Public Transport, the system is in
absolute decline.

Murray–Darling Basin: federal plan
Mr INGRAM (Gippsland East) — I grieve for the
residents of East Gippsland and southern New South
Wales and water users in this state. I intend to put
before the Parliament the objections of the residents of
Gippsland East and the Snowy community in southern
New South Wales in particular, who have a passion to
restore flows to the Snowy River and preserve the
health of the river and who may be impacted on by the
federal takeover of water in the Murray–Darling Basin.
During the past few months state governments have
considered taking steps aimed at transferring to the
commonwealth much of their legislative and
administrative authority in relation to our most precious
resource — water. This is on top of the failed attempt to
sell the Snowy Hydro scheme. If this occurs, we will be
gradually brought to a point of no return, a point at
which we will see the last of our capacity in this state to
determine what happens to our water courses — our
rivers, streams and lakes — and the environment
around them.
It is my opinion that at the same time we will be
handing over some very important rights which should
and do belong to the people of Victoria and the state of
Victoria itself. Those rights are recognised and
established by no less an authority than the Australian
constitution. Giving away responsibilities may be one
thing, but giving away rights, including individual
rights and the rights of the community, is quite another.
If the government hands over to the commonwealth the
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management of the Murray–Darling Basin, or if it
hands over some more generalised capacity to legislate
for and regulate water courses, that will involve the
wholesale abandonment of riparian rights and a range
of associated rights, with very serious consequences.
I make this observation in part as a direct warning to the
Minister for Water, Environment and Climate Change,
to this government and to the federal government.
Section 100 of the Australian constitution provides that
the commonwealth shall not, by a law or regulation of
trade or commerce, abridge the rights of the states and
the residents therein to the reasonable use of the waters
of rivers for irrigation and conservation.
It is this provision of the constitution that recognises
that the states, both individually and as a community,
have rights of the kind which have been recognised by
the common law for centuries. Those rights are known
as riparian rights, from the Latin ‘ripa’, meaning
riverbank. It is also clear that section 100 has gone
further than simply recognising those rights. The
language of section 100, and its specific reference to
both irrigation and conservation, makes it clear that the
framers of the constitution, the original draftspersons,
intended to create such rights and also intended that
they should be capable of being exercised and
vindicated by individuals.
The right to the reasonable use of river water for
irrigation can be easily understood, but what of the
rights of the residents of the state of Victoria as a
community, and what about the right to water for
conservation? This goes a great deal further than the
traditional concept of riparian rights and is another
powerful reason why section 100 should be taken to be
creative of rights in addition to recognising them. In my
opinion this action by the federal government, if
supported by the states, will necessarily and irrevocably
give away those important rights. Challenges, including
legal challenges, will be made.
In this context I ask the minister whether he or the
Attorney-General knows or acknowledges that for
some years now they have had a legal opinion from a
very senior Queen’s Counsel who is now a Supreme
Court judge concerning the meaning and effect of
section 100 of the constitution, that that opinion
contains a warning that claims could be made against
all relevant governments based at least in part on
section 100 and that those claims might run into
hundreds of millions of dollars.
I give this warning for several reasons. I do not believe
it is in the interests of the residents of Victoria or the
residents of my electorate to have their rights given
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away to the commonwealth. I believe the steps
contemplated by the government will be challenged. I
believe there will be legal challenges against the
legislation and that the legislation may well be
impugned.
Let me refer to an earlier warning by one of my
predecessors in this house, a former member for East
Gippsland, as long ago as 1948. When the legislation
was being considered to construct the Snowy Hydro
scheme he said ‘Do not dam the Snowy River’. He
went through a range of issues, indicating the concerns
of the community about the diversion of large volumes
of spring seasonal headwaters of the Snowy River into
the Murray and explaining what would happen.
Basically it was that the tidal water from the lower
Snowy would flood back up the river, causing
increased salinity, that the river would not have the
capacity to flush out the sedimentation and that damage
would occur to properties and to the productivity of the
land on the Snowy floodplain.
It is very clear that those warnings were not heeded by
the government of the day. Most of those outcomes
have occurred because of the diversion of the Snowy. If
those concerns had been recognised by the government
of the day, those issues would have been addressed and
we would not have the problems we have now. I urge
the government to look very carefully at the steps it is
contemplating and what the effects will be not only for
the state of Victoria but also for the residents of the
state, as recognised by section 100 of the Australian
constitution.
I would like to raise a number of issues concerning
environmental flows to the Snowy. However, before
doing so I will point out that I believe this is not just a
concern for my constituents and the irrigators in the
northern irrigation districts of the state who are part of
the Murray–Darling Basin — there are significant
issues and they have clearly identified rights under the
constitution — because, if we are to address some of
the overallocation issues in the Murray–Darling Basin,
significant reforms will be needed to return flows to the
rivers. I understand that under the plan most of it is
through investment in infrastructure, but doing that will
often cause concern and some farmers will rebel.
One of the proposals that has been around for a long
while deals with some of the salinity issues in Kerang.
The continual removal of water from those areas means
some areas will potentially be shut down in the future.
The farmers who remain in those areas will suffer
increased costs associated with the delivery of water.
The Deputy Leader of The Nationals received a letter
from the federal minister. That letter clearly highlights
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that there is no compulsory acquisition. However, it
goes on to say that is the case except where irrigation
infrastructure reform takes place. I assume that means
some of those potential issues that could come up
concerning the saline-affected areas around Kerang in
the future.
I would like to put on the table a number of concerns
about the ongoing issues with the Snowy because of the
diversion. They include the continual closure of the
Snowy entrance. Farmers have seen floodwaters go
over their paddocks because of the lack of flows down
the river. One might say that is due to the drought, but
before the construction of the scheme it did not occur to
the same extent as it has in recent years. The loss of
riparian vegetation on the flood plain due to that
inundation is an issue.
Other issues include increased salinity in the lower
reaches of the Snowy; a loss of fisheries and fish
populations; the loss of riparian and environmental
value and the health of the river; the increased cost to
the local community for the restoration and
management of the river; the increased sedimentation
of the river; the loss of irrigation opportunities in the
region; the loss of suitable sections of the river for
recreational uses such as boating, canoeing, rafting,
swimming and fishing; and the loss of the amenity
value of the river. These issues came about because of
the diversion of large volumes of water out of the
Snowy catchment.
One of the concerns we have with the proposed federal
takeover of the Murray–Darling Basin is that the
government has invested $300 million and Water for
Rivers is responsible for securing the environmental
flows. If you put $10 billion on the table with a large
portion of it to go to infrastructure savings, you will
have government-funded projects bidding against other
government-funded projects. That will drive up the
price of those irrigation infrastructure improvements.
Returning environmental flows to the Snowy, because
of the construction of the Snowy scheme, is now
inextricably linked to the Murray–Darling Basin and
particularly the Murray and Murrumbidgee rivers. Any
dealing with overallocation in the Murray will cause
problems to our community if it does not take into
consideration the issue of returning flows to the Snowy.
I have requested action from the government on a
number of issues. We have had a number of meetings
with the Premier, ministers and representatives of the
different ministers. Basically we are after clarification
of what the national plan for water security means for
the Snowy. We are seeking clarification of the legal
implications of the various intergovernmental
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commitments on environmental flows. We want
clarification of the legal implications of various
intergovernmental deeds and agreements associated
with the Snowy Hydro Corporatisation Act. We want a
guarantee that the full 28 per cent of Snowy flows will
be included in any proposed reform of the management
of the Murray–Darling Basin. We have sought
clarification of the role of Water for Rivers in the
proposed Murray–Darling Basin reforms. We want an
explanation of how Water for Rivers will be able to
compete with Murray–Darling projects. We ask that the
Victorian government confirm that it will fast-track
those projects to ensure there is not that competition for
the billions of dollars which will potentially come from
the federal government.
There are also some issues in relation to the delivery of
the environmental flows. It is very concerning that we
still have not seen the scientific committee established.
It was a requirement under the 1997 corporatisation act,
and it should have been done by now. We are also very
concerned that we are approaching the five-year review
of the Snowy water licence. It is due in May this year,
but that scientific committee has not been established.
In addition Snowy Hydro has been delivering
environmental flows for the Snowy and the Upper
Murrumbidgee without any environmental integrity.
Another issue which is still of concern to the Snowy
community is the Mowamba aqueduct. That is where
the Premiers and the ministers stood to welcome the
return of flows to the Snowy. However, it was allowed
to be turned off by Snowy Hydro, and there is no water
being released there. They say the water is released
through the outlet at the Jindabyne Dam. For most of
that time the water was delivered without any daily or
seasonal variability. There is a great deal of concern
within the Snowy community that, even though there
has been no advice on how to deliver environmental
flows downstream, there now appears to be daily
variability. The local community is concerned that that
is happening in response to Snowy Hydro installing a
small hydro turbine on the outlet. That may coincide
with increasing temperatures up the east coast of
Australia and increased pricing for electricity. That is
not what environmental flows are for. There is a great
amount of concern about that.
I would like to conclude by saying that the
commonwealth taking over the Murray–Darling Basin
is not in the interests of my constituents. I do not
believe it is in the interests of Victoria, and I urge the
state to hold firm on the federal plan. This is a major
change in the constitutional powers of this country. If it
is going to be done, it should be done through a
referendum to make sure we get it right. The
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information has to be put on the table and not just in a
letter a couple of pages long from the federal Minister
for the Environment and Water Resources, Malcolm
Turnbull, to the Deputy Leader of The Nationals. The
community needs to have that information in detail so it
can make a decision about it. This is a major change in
the constitutional powers of this country. If we are
going to do it, the people of Australia should have the
right to have a say on it.
There is a concern about the way the Murray–Darling
has been managed. To a certain extent it has been
broken — we have overallocated the water, particularly
in New South Wales. There need to be major reforms. I
do not think anyone disagrees with that. However, if we
are going to do it, we need to make sure we do not end
up with a constitutional mess. I think we could get into
the situation where, if there is a challenge in the future by
a group of environmentalists or a group of irrigators, the
High Court of Australia could rule against the
government. What do we do then? Do we try to
unscramble the egg and send the relevant bits back to the
states so they have control of it? Section 100 of the
Australian constitution has really only been looked at
once, and then only briefly, during the Tasmanian dams
case. It has not been challenged in the High Court, and
there are a number of issues there. I put on the record my
opposition to the federal takeover of the Murray–Darling
Basin.
Question agreed to.

STATEMENTS ON REPORTS
Environment and Natural Resources
Committee: production and/or use of biofuels
in Victoria
Ms ASHER (Brighton) — I wish to make some
further comments on the Environment and Natural
Resources Committee’s report, Inquiry into the
Production and/or Use of Biofuels in Victoria. The
committee made a very speedy report on this prior to
the last election. The committee had very specific terms
of reference. One of them was the role of government
in the manufacture and use of biofuels for transport, and
the committee itself recommended significant further
research in this area.
I note that today the Treasurer is going to announce a
grant of more than $100 000 to be given to a biodiesel
producer located near Wodonga. The Treasurer has
been reported in the Age as saying that the state
government wishes to increase its investment in this
particular technology. Obviously we will be pleased to
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see the details of that, but I thought it might be useful
for the Treasurer, before rushing into
announcements — I know this is not the biggest
announcement in the world — to actually look at what
some of his Labor Party colleagues on that committee
have said about biofuels and the need for further
research.
The now Speaker was then chair of that committee; the
member for Macedon and the member for Keilor were
on that committee. Again I would recommend that the
Treasurer take some time to look at the very good
research produced by this committee.
At page 13 the committee made the observation that:
… there is some debate about the relative advantages or
disadvantages of ethanol-blended petrol regarding emissions.

I would imagine the great interest of everyone —
Labor, Liberal and Nationals members and the
Independent — is to find out to what extent these fuels
could reduce greenhouse gas emissions. The committee
has highlighted some debate on this about its
effectiveness and has provided a range of source
documents. However, at page 12 the committee also
made the following observation:
Ethanol blended with petrol offers some greenhouse gas
(GHG) emissions advantages over ULP —

unleaded petrol —
with common production processes for ethanol resulting in an
estimated 0.7 per cent to 4.2 per cent reduction in GHG
emissions.

Those are useful observations by the committee and I
recommend that all members of Parliament have a look
at this very good report. As I said earlier, the committee
has already asked for a further reference on this, and I
hope that occurs.
However, where the committee has been slightly
inconsistent occurs at page 70 where the committee
refers to little justification for the promotion of biofuels
on grounds of greenhouse gas abatement alone. I refer
to the data put forward by the committee in that
paragraph. It refers to the Commonwealth Scientific
and Industrial Research Organisation’s 350-megalitre
(ML) biofuel report and it claimed that:
… a 350ML biofuel market penetration would reduce GHG
by 442 000 tonnes.

The committee went on to say:
Taking into account biofuels’ impact on GDP —

gross domestic product —
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and government expenditure in developing the industry, the
cost of this abatement is estimated at $204 per tonne in terms
of reduced GDP, and $267 per tonne as a cost to government.

The committee then went on to say:
Consequently, the cost of abatement through the use of
biofuels is comparatively expensive. There appears to be little
justification for the promotion of biofuels on grounds of GHG
abatement alone.

The committee also observed that:
… GHG benefits from biodiesel appear to outweigh those of
ethanol —

which appears the basis of the Treasurer’s
announcement this morning. Again I refer members to
the committee’s report at page 110 in relation to the
advantages of biodiesel over ethanol:
Emissions reductions from the use of biodiesel are at least
equivalent, and in many cases exceed, emissions reductions
from the use of ethanol.

I found this report particularly interesting in this regard
and I would urge the committee to do further research.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

Public Accounts and Estimates Committee:
private investment in public infrastructure
Mr STENSHOLT (Burwood) — In October last
year the Public Accounts and Estimates Committee
(PAEC) released a report on private investment in
public infrastructure, and this week we have seen tabled
in the house the government’s response to this report.
This report dealt with reviewing major infrastructure
projects in Victoria since 1990. I also note that some of
the issues identified actually predated the Partnerships
Victoria policy. The PAEC report contained
20 recommendations, of which the government has
agreed to 10 recommendations in full and 6 in part, and
4 were not agreed on the basis of not being feasible or
not reflecting the intent of the Partnerships Victoria
policy and its implementation. I was particularly struck
by the government’s response at page 2 which states:
It is a myth that the value for money outcomes achieved in
Partnerships Victoria projects are compromised by higher
private sector borrowing costs.

The ACTING SPEAKER (Mr Howard) —
Order! The member for Burwood is allowed to speak
on a report that is before the house at the moment, as
opposed to a government response. The report that the
member is referring is not a such a report. The member
is advised to speak on a report that is before the house
at the moment.
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Mr STENSHOLT — I seek clarification, Acting
Speaker: is the report on private investment in public
infrastructure before the house?
The ACTING SPEAKER (Mr Howard) —
Order! That report was for the previous Parliament and
is not before the house at this time. The only other
report from the Public Accounts and Estimates
Committee that is before the house is the annual report.

Public Accounts and Estimates Committee:
report 2005–06
Mr STENSHOLT — In the annual report it
mentioned that there had been work by the Public
Accounts and Estimates Committee in regard to private
investment in public infrastructure, and one of the roles
of the PAEC is to talk about public accountability and
transparency. I am particularly pleased in that regard
that the government is paying attention to the need for
transparency in providing project summaries to increase
transparency for Partnership Victoria projects which
include public-private partnerships (PPPs).
The recent public disclosure policy in that regard does
indeed line up with the continued call by the PAEC for
transparency in government projects and programs. I
am particularly pleased that the new public disclosure
policy on Partnerships Victoria reflects that the
government does listen to the PAEC, particularly the
comments in its annual report. It requires the disclosure
and tabling of the rationale for projects, the values, the
parties involved and the key commercial features of
such projects. They will be put on the Web within three
months of the finalisation of contractual and financial
arrangements for such projects.
I am a very strong supporter of accountability and
transparency. I very much commend the annual report
of the PAEC in terms of making sure that that continues
and indeed is strengthened in the state of Victoria. I
consider that requiring project summaries to increase
the transparency of projects has done that. I commend
that to the house.

Public Accounts and Estimates Committee:
report 2005–06
Mr DONNELLAN (Narre Warren North) — As a
member of the Public Accounts and Estimates
Committee for three or four years, it was only in the
past year that I was not available to put together the
annual report because I took that year off and
concentrated on trying to win a marginal seat. I guess
that what the PAEC is about more than anything is
transparency. That is something for which this
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government gets great kudos from Access Economics,
which recently described the Victorian government as
one of the most transparent and accountable
governments in Australia — along with, unusually
enough, the Western Australian government.
Recently, when releasing the Partnerships Victoria
disclosure policy of this government, the Treasurer
indicated that all future public-private partnership
contracts will be accompanied by project summaries,
including information regarding value for money and
public interest considerations. He said that the project
summaries will be released within three months of the
finalisation of the contractual and financial
arrangements for public-private partnership projects.
The project summary will provide a snapshot of the
rationale for the project, its value, the parties involved
and the key commercial features of the project.
Further, if we look at one of the PAEC’s reports of last
year, that on public-private partnerships, which is also
mentioned in its annual report, we see that one of the
things identified is the fact that when one looks at the
private sector interest-rate borrowing capacity
compared with the government’s interest-rate
borrowing capacity one finds that the government can
officially borrow at a slightly lower rate. The
differential is made up by the public accepting that
differential as risk, which means that at the end of the
day, if anything goes wrong, the perhaps 1 per cent or
0.5 per cent the government has not factored in would
be something that potentially we would have to accept
as an increase in costs. I commend the annual report of
the PAEC to the house.

Public Accounts and Estimates Committee:
report 2005–06
Dr SYKES (Benalla) — I too wish to talk on the
annual report of the Public Accounts and Estimates
Committee (PAEC), following the lead from the
member for Burwood, the chair of the committee, who,
whilst he is new in that role, is doing a good job. Last
week he guided us through the Australasian Council of
Public Accounts Committees conference in Canberra,
where we sat down with representatives of public
accounts committees from all the other states of
Australia, the Australian Capital Territory and the
Northern Territory, and, interestingly, a number of
overseas countries, including South Africa, which had
more than 30 people from the South African national
government and nine of the provincial governments.
There were also representatives from the Solomon
Islands, Papua New Guinea, New Zealand and a
number of other countries. The clear thing that comes
out of the role of our public accounts committees is that
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we are holding the government of the day accountable
to the Parliament and ensuring that there is transparency
and public disclosure of the actions of the government
and its response to the findings of committee reports.
As a new member of the PAEC, in addition to trying to
pick up the basic process of how the committee
operates, I have already identified some concerns. It is
my understanding from reading the annual report and
from our preliminary meeting that the role of members
of the PAEC is to investigate issues arising from annual
reports of other public organisations and reports of the
Auditor-General. We must also respond to inquiries
initiated by the government. A key feature of the
functions of the PAEC is the ability to initiate its own
inquiries.
The concern I have in the early days of the conduct of
the committee is that, given the volume of reports and
the business reported on in the annual report of the
PAEC, there is a limitation on resourcing. We have had
a 100 per cent turnover of parliamentary members of
the committee and a nigh on 100 per cent turnover of
support staff. The net result is zero corporate memory
and a gap in filling the positions. In addition to a very
heavy workload in relation to the budget, we also have
two government-initiated inquiries, which leaves little
or no time to initiate independent inquiries.
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colleagues who are members of the committee and
work through which recommendations have not been
picked up by the government.
Another issue of concern to me is, as I said, the general
role of the PAEC as the initiator of inquiries into
projects. Something that stands out to me is the relative
absence of major infrastructure projects in country
Victoria. My recall from reading previous reports is that
in the last term of the government about $450 million
was allocated to infrastructure projects in country
Victoria. That is not very much money, and in addition
only about one-third was actually committed. I hope
during the time I am a member of the Public Accounts
and Estimates Committee I will be able to speak in here
on the management and conduct of several major
infrastructure projects in country Victoria, in particular
the enlarging of Lake Buffalo, the enlarging of Lake
William Hovell and, of course, a public-private
partnership to ensure the continuation of Lake Mokoan
as a source of reliable, secure water for the people of
the Broken Valley, the environment and downstream
communities.
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One of the issues incorporated in the annual report has
been touched on previously, and that is the Report on
Private Investment in Public Infrastructure. I note that
that inquiry was conducted over two parliaments —
that is, the 54th Parliament and the 55th Parliament. I
note that in the list of committee members there are
some notable names, such as that of a former member
for what was then North Eastern Province, Mr Bill
Baxter, who was in the Parliament for more than
30 years and gave absolutely outstanding service to the
people of country Victoria. There is also the name of
another former member, Mr Roger Hallam, who was
another outstanding contributor to the conduct of
government and responsible fiscal management.
Interestingly, again in reference to what is in the annual
report on the issue of private investment in public
infrastructure, an underlying objective is to transfer risk
to private investors away from the public and also to get
value for money. There seems to be good guidance for
this from the United Kingdom. In Australia, to its credit
the government has picked up a number of
recommendations in the report. I note that historically
the government picks up of the order of 80 per cent of
the recommendations of the PAEC. At this stage the
government has picked up a lower percentage from this
report. I will be interested to sit down with my

Debate resumed from 28 February; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mr KOTSIRAS (Bulleen) — It is with pleasure that
I stand to speak on the Major Events (Aerial
Advertising) Bill, also known as the Ambush Marketing
Bill or the Big Red Bill, because as we know, if it were
not for the Holden blimp this legislation would not have
been introduced.
It was interesting to read what the minister at the table,
the Minister for Sport, Recreation and Youth Affairs,
said in December last year, and I quote from the Herald
Sun:
While we understand ambush marketing is an important issue
it is not a priority for the government at —

this time. Then the Premier got involved. I quote from
the next day’s Herald Sun:
Just 24 hours after —

I will not use the descriptive next word —
… sports minister James Merlino said laws aimed at the
blimp were not a priority, Mr Bracks said the government
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would rush to ban the 54m airship from hovering over major
sporting events.

It is as a result of that that we have this bill before the
Parliament. It is something the public supports, because
it believes that, if a company pays money to advertise
or to be a major sponsor, then it is unfair for another
business to come over the top and steal some of its
advertising space. I think the public as a whole is
supportive of this legislation.
The Victoria Racing Club also supports this type of
legislation. I again quote from the Herald Sun:
VRC sponsorship and corporate development general
manager, Brendan Ford said …
‘Horses are very sensitive creatures … The blimp casts a
significant moving shadow, which could cause a skittish
horse and its jockey all sorts of terrible problems’.

This was reinforced by Cricket Australia, whose
spokesman, Mr Young, is quoted by the Herald Sun as
saying:
It’s un-Australian to try to sneak a free ride. If parasite
marketers are allowed to suck the value of major events
without supporting them, it raises a risk for the viability of
major events.

Again it is not just about sponsorship, it is also about
ticket prices. If event organisers have to increase ticket
prices, attending major events may become out of reach
for families, so legislation is needed. There are some
major problems with this bill, but I have to say from the
start that the opposition will not oppose it, because we
think it is on the right track. We do have a few
concerns, and I hope the minister will clear up some of
those when he sums up at the end of the debate.
As members know, ambush marketing takes many
forms. The legislation before the house only deals with
one type of ambush marketing — that is, aerial
advertising. For example, you can also have an
individual who misleads the public into thinking they
are somehow associated with a major event by having a
logo on their T-shirt or jumper or associated with any
other goods and services. An individual or company
could also use an event that huge crowds attend to try to
sell services — for example, the Holden blimp. There
are a large number of forms of ambush marketing, but
the bill before the house only deals with one aspect of
it. As I said, the opposition will not oppose the
legislation.
The bill provides for the regulation, management and
control of aerial advertising and major events in
Victoria. The bill lists eight events, specifying the time,
date and venue, that this legislation will affect.
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However, the minister can declare any other event to be
a specified event. For example, if the soccer grand final
were to be held in Melbourne, the minister might
decide, if it meets a number of criteria, to declare it a
specified event, and this legislation would thereby
come into force regarding the event. The minister has
the power to do that.
The bill creates an offence, establishes the process by
which to obtain permission to advertise and enables the
secretary to appoint more officers — and I have a
concern about this, which I will go through later. The
bill enables the state or an event organiser to seek
through the courts an injunction restraining a person
from ambush marketing, and it enables a person to
bring an action for damages.
Many say that Victoria is the major events capital of
Australia. Indeed the website of the Victorian Major
Events Company says:
Huge numbers of Victorians turn out as spectators for events,
giving us a reputation across Australia as being ‘events mad’.

The website continues:
Melbourne, Victoria, is the events capital of Australia. It is
also:
one of the sporting capitals of the world …
the cultural centre of Australia …
the safest city and state in Australia —

and:
… the greenest state in Australia.

If this is all true, we have to pay tribute to the former
Premier, Jeff Kennett. It was Jeff Kennett who started
the ball rolling by bringing major events into this state.
This government is trying to copy him and ensure that
major events continue to come to Victoria. Looking at
some of the major events brought here by the previous
Liberal government, we had the Australian Masters
Games, the orienteering world cup, the Australian
Motorcycle Grand Prix, the vanilla slice competition in
Ouyen, the Commonwealth Games, the Melbourne
Food and Wine Festival, the fashion festival and the
World Cup soccer qualifiers — and the list goes on.
This government has tried to continue the Kennett
legacy of attracting major events to Victoria. However,
while the Kennett government was successful at
managing these major events, I have to say this
government has not been as good at managing them. I
know the Minister for Sport, Recreation and Youth
Affairs has only been a minister for a short time, but
overall this government has failed to manage major
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events. Some of them have been good, but
unfortunately there has been government
mismanagement. The government has failed to ensure
that people turn up. A larger number of spectators could
have turned up to major events, but unfortunately they
did not.
Look, for example, at the 12th FINA World
Championships. As the shadow minister for youth and
sport, I was invited. On the two occasions I attended
there were many empty seats. One quarter of the
stadium was filled with athletes; one quarter was filled
with guests, VIPs and politicians; one quarter was filled
with members of the media; and the other quarter had
spectators — and there were many empty seats. You
have to question why swimming events such as these
did not mean the stadium was full to capacity.
Again it comes down to mismanagement. This
government simply cannot manage a major event in
Victoria. Members of the government like the photo
opportunities; they love to be out there with the
cameras and photographs, but when things go wrong
they hide. They stay away in droves simply because
they cannot manage major events. They will blame
everyone else. They will ask anyone to come out and
find an excuse, but they will not admit that they cannot
manage major events.
The Auditor-General has also blasted the Victorian
government over its major events program. I quote
from an AAP NewsWire of 21 March:
A new report from Victoria’s Auditor-General has blasted the
state government’s strategy of attracting major events,
questioning the economic benefit to Victoria.
A draft report by Victoria’s Auditor-General … likely to be
tabled in Parliament in its final form in May, challenges the
methods used to assess the economic benefits of major public
events and called for a more rigorous approach …

In 2003 when this government announced that
Melbourne had won the 2007 world swimming
championships it said:
The event is expected to generate up to $100 million in
economic benefits and provide about 2000 jobs.

That was later changed to an estimated economic
benefit that the FINA championships would bring to
Melbourne of $80 million. We have to look at what
happened in Western Australia when the world
swimming championships were held there. I quote from
the Hansard of the Western Australian Parliament.
The impact of the swimming is an estimate at this stage of
between $25 million and $35 million.
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The government here initially said it would be
$100 million, and that was changed to $80 million, but
in Western Australia they only made $35 million. Keep
in mind that the government spent $50 million to bring
this event to Melbourne.
I have a number of concerns regarding the bill.
Clause 4(1) says ‘the minister … may declare an event
to be a specified event’ but there is no time frame. I
know it will be gazetted, but I would have thought if
you had a vision, a plan, you would be able to give
ample warning to people so there would not be any
misunderstanding or confusion as to whether an event
is a specified event.
Clause 10(1) deals with advertising seen by people as
they travel to the venue. My question at the briefing
was: if you are walking towards the MCG and you can
see some advertising, does that fall under this
legislation? The response I got from the department
was:
The test of the offence is whether the advertising is displayed
in such a way that it is ‘within sight of the venue’. The
reference point therefore is the venue. To be successful, a
prosecution would need to be able to show that the
advertising was within sight from the venue itself.

So even if you are outside the venue and you can see
the sign, then it is breaching the act. You do not have to
be inside the MCG; you can be outside, and if you can
see the advertising, it is breaching the act.
Regarding clause 12, I asked if the secretary’s delegate
could charge for providing approval. The response from
the department was:
Under the bill the secretary cannot charge a fee for
authorisations. This means that the secretary’s delegate also
cannot charge a fee, because any such power would have to
be delegated by the secretary.

Regarding clause 40, I asked who would have access to
the written report if a complaint were made. The
response I got back was that the clause:
… requires a copy of the report to be provided to the
complainant. Requests for access from other parties would be
considered under the Freedom of Information Act.

Why would you have to go through freedom of
information? Why would you have to make it so
difficult for someone to get access to a complaint? I
would ask the minister to address those clauses.
Part 5 in division 1 relates to authorised officers. I am
still not convinced of the need to appoint an authorised
officer. The government has brought in this legislation
and made it illegal. That is fine. If someone breaks the
law, they will be dealt with through the courts. Why
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must there be authorised officers? If you compared the
seven years of the previous government and the seven
years of this government, you would be surprised at
how many times this government has created officers.
The previous government introduced officers in about
27 pieces of legislation. In the same number of years
this government has introduced authorised officers in
about 61 pieces of legislation, which is almost two and
a half times more. You have to ask why. I would
imagine three possible reasons: the first is jobs to look
after its mates; the second is access to the workplace by
union mates and thugs; and the third is intimidation in
case anyone speaks out against the government. I think
they are the only reasons why you would have
authorised officers. The government has introduced
legislation and made it illegal; if someone breaks the
law, then they will be punished through the courts.
There is no need to have authorised officers.
The opposition will not be opposing this legislation, but
I call on the government to better manage major events
and to provide information that is correct in all detail
about how much money it has spent to ensure the event
comes to Victoria. I urge the minister to avoid photo
opportunities, unlike the previous minister, and to be
there to govern for all Victorians. He should not simply
ensure he has a photo album at home to show what a
wonderful job he is doing. I know he will pay attention
and he will do it, but I hope the minister will start
governing for all Victorians and make sure that major
events are attracted to Victoria in the interest of
Victoria. With those few words I reiterate that the
opposition will not be opposing this legislation.
Mr NORTHE (Morwell) — I rise to make my
contribution to the debate on the Major Events (Aerial
Advertising) Bill. The purpose of this bill is to provide
for the regulation, management and control of aerial
advertising at major events in Victoria. It seems on face
value to be a positive step in assisting to uphold the
integrity of major events in this state. Consequently The
Nationals do not oppose this bill and hope it has a
speedy passage through the house.
I would first like to thank the minister and his staff for
providing a briefing, and I take this opportunity to make
a comment on the legislation. The first part of the bill is
concerned with what constitutes a major event, and as
was alluded to earlier there are eight major events
covered by this legislation. They are the Boxing Day
cricket test, the Australian Open Tennis
Championships, the Australian Formula One Grand
Prix, the Australian Motorcycle Grand Prix, the AFL
Grand Final, Caulfield Cup day, Cox Plate day and the
Melbourne Cup Carnival, which consists of four events
on its own.
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Some eyebrows have been raised in relation to the
major events that have been exempted from this
legislation. I would have thought the government would
try to promote the fact that we have a number of major
events, and it is interesting to see that some of them
have been excluded from the bill. Of interest from a
cricket perspective is the possibility of one-day and
international cricket events, which would potentially fill
the MCG without any problem. From a football
perspective I note that no Australian Football League
finals form part of this bill. That may be because we are
struggling at the moment with our Victorian teams, and
we might be pre-empting that we are not going to hold
any finals here in the future. Another event we have is
the Anzac Day game between Essendon and
Collingwood, and the MCG is always at its capacity on
this particular day. Some would argue, myself in
particular, that it is not a major event if you do not
support either of those two teams.
An honourable member — It is a non-event.
Mr NORTHE — It is a non-event, exactly right. I
agree with that.
There are quite a few events under the horseracing
banner in the bill. Excluded are the Blue Diamond
Stakes day and the Australian Cup day. It is quite
interesting to note the number of exclusions from this
particular bill.
In terms of regional events I note that the Australian
Motorcycle Grand Prix at Phillip Island has been
included, but there are quite a number of other
significant regional events.
An honourable member — The Stawell Gift.
Mr NORTHE — The Stawell Gift is certainly one
of those.
I note that the member for Narracan is in the house, and
I recently attended the Farm World field days down at
Lardner Park in his electorate. An enormous number of
spectators go through the gates over the four days on
which it is held. When talking with the organisers of
that event they told me that it is very difficult in this day
and age to attract sponsors and the like to support such
events, so it is very important that we protect the rights
of those people who are willing to support those events.
At Hazelwood Pondage in my electorate in recent times
we have had international and state events such as the
international power boat racing championships, the
Victorian state open water swimming championships
and various other events. We recently promoted the
Good Afternoon Festival which was well attended by
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many people. We have pro am golf events which attract
national and international participants. Tennis
tournaments are also held in our region, and these
include not only state events but also national and
international events with their participants and
spectators. Regional areas are certainly affected by this
legislation, and we feel that the definition of major
events could extend to those other than the Australian
Motorcycle Grand Prix.
It was mentioned earlier that the Holden blimp seems to
be at the forefront of this bill. I must admit that while
talking with my colleague the member for Murray
Valley recently he told me that a sighting had occurred
in his neck of the woods. Two months ago, while I was
sitting at home on a Sunday afternoon, my dog was
quite disturbed. I went outside to investigate and there
was the Holden blimp in the sky over my backyard —
so it does get around.
An honourable member — Was there a major
event on?
Mr NORTHE — There was no major event in my
backyard, but it just goes to show that advertising is out
there in all forms.
I have a couple of concerns about time restrictions
mentioned in the bill. I am a regular participant at the
Boxing Day cricket test, and I note that this legislation
prohibits any aerial advertising between 9.00 a.m. and
7.00 p.m. Those who attend that particular test would
understand that people arrive at the ground far earlier
than 9.00 a.m. to ensure they get a seat, so I guess that
provision is not really hindering the process as far as I
am concerned. That situation could also relate to the
AFL Grand Final. Again there is a prohibition on aerial
advertising from 9.00 a.m. until 7.00 p.m. People arrive
well before and hang around well after that event, so I
do not think the intended time frame fits in well with
this bill.
A third major event, and probably more important, is
the Melbourne Cup Carnival. As we all know and
understand, people attending the Melbourne Cup
certainly get there very early in the morning and stay
until very late in the evening. As it says in the bill,
advertising at the Melbourne Cup Carnival will be
prohibited from 2 hours before the advertised starting
time of the first race until 2 hours after the actual
starting time of the last race. As I just alluded to, many
people attend those events well before and after those
times. They will potentially be accessible to the aerial
advertising under this particular provision.
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As mentioned earlier, The Nationals will not oppose
this bill, and much of this decision is attributed to our
support for event organisers and those businesses and
companies that contribute so much to the success of
these events. The events, their supporters and sponsors
must be protected from ambush advertising and, as I
said earlier, we must uphold the integrity and
importance of these partnerships. Having been involved
in business and sport over many years, I certainly
recognise the importance of supporting and protecting
the rights of event organisers. Through my involvement
in sport, not only from a playing perspective but also
from serving on many committees, I understand the
difficulties in trying to attract potential sponsors and
retain them over a period of time. It is important that we
support them through this legislation.
From a business perspective it is vitally important if
you are going to sponsor a particular event that you
receive value for money. If you were a local Ford
dealer who was sponsoring an event and you saw the
Holden blimp in the sky, you would surely reconsider
or possibly even withdraw that support.
I guess one of the other questions I would like to ask
would be: what effect or impact will it have on the
aviation industry? Potentially it may have very little,
and certainly from my consultation with members of
the ballooning association it seems that very early in the
morning is the time of the day that they like to be
active. But having said that, there still is a concern in
that regard.
I was talking about the Boxing Day test earlier. I know
that many years ago we used to see aircraft flying by
with banners in tow. Certainly from a romantic
perspective it is great to see that banners can continue
to be pulled behind planes as long as they are not
promoting a product as such, so we can still see banners
being towed saying things such as, ‘Jenny, will you
marry me?’ at the Boxing Day test, which is fantastic.
Those of you who visited Waverley Park to watch
football games many years ago would well remember
the sign-writing in the sky. It used to be great fun sitting
at Waverley Park and trying to decipher what the
aircraft was trying to sign-write in the sky.
As I said earlier, I spoke with members of the
ballooning association. Obviously a lot of their balloons
are sponsored by companies, so they are actually
advertising, but as I am advised, most of that would not
have a great impact under this particular bill.
I will quickly allude to clause 10 in part 3 of the bill,
which basically outlines that it is an offence to display
unauthorised aerial advertising. I will not go through
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the whole of that, but clause 10(1) goes through the
offence and the purpose of the provision. Subclause 3
says:
Despite subsection (1), a person does not commit an offence
against that subsection if the person has an aerial advertising
authorisation for another specified event at another specified
venue and the person carries out the activity referred to in
subsection (1) in the course of conducting an activity
authorised by that aerial advertising authorisation.

In a nutshell that says to me that if a multitude of major
events is being held, such as we saw a few weeks ago in
Melbourne, and unauthorised aerial advertising occurs
because the Holden blimp, for example, crosses the
path of one event to go to another event, it could do so
without the company being prosecuted in response, and
that is certainly of great concern to me. In summary,
The Nationals support the legitimate sponsorship of
major events in Victoria, and consequently we do not
oppose the passing of this bill.
Ms D’AMBROSIO (Mill Park) — I am pleased to
rise in support of the Major Events (Aerial Advertising)
Bill 2007. This bill is about maintaining Victoria’s
advantage in being the capital of major events in
Australia. It does that for very good reasons, which
include the fact that the high-quality facilities this
government has invested in have attracted and continue
to attract high-quality events, and in turn those
high-quality events require assurances of good returns
in terms of investments. Where that occurs it means the
Victorian economy wins out and gets high returns,
economically speaking.
This is a package arrangement. When we look at the
need for the bill, we see it is about ensuring that
Victoria remains the Australian capital for major
events. What the bill does is provide certainty to
commercial entrepreneurs in terms of the major events
that are held in Victoria. Of course it restricts ambush
advertising at certain specified events. It is calculated
that the financial benefit Victoria derives from holding
major events is around $1 billion a year. That is a very
sizeable investment in Victoria. It is also a very sizeable
vote of confidence, if you like, in the government’s
ability to manage and deliver high-quality facilities and
a high-quality environment to major sponsors of events.
This bill has been introduced on the back of previous
legislation which has given protection to the sponsors
of a couple of major events that we have had in Victoria
in recent times. One of those was the Commonwealth
Games, held in 2006, and of most recent times the
FINA world swimming championships. Both these
events were very well received and provided very good
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capital, if you like, to Victoria as the major events
capital of Australia.
There has been reference to a concern that was
triggered last year as a result of a famous episode of
ambush advertising carried out by Holden’s airship at
the 2006 AFL grand final. Certainly that spurred many
sponsors of events to raise concerns with the state
government, asking it to take some action to protect
their very sizeable investments in major events. The
Victoria Racing Club is one of those that has expressed
concern, and there have been various others, including
the organisers of the Australian Open tennis and the
Boxing Day test, et cetera.
The government has moved quite decisively, however,
through its consultation with the communities involved,
and the result is a bill which gives automatic protection
to events on the usual calendar such as the AFL Grand
Final, the Formula One Grand Prix, the Boxing Day
test, the Australian Open tennis and specified Spring
Racing Carnival meetings. This will ensure that the
great deal of money that is invested in these events is
protected in terms of exposure to advertising.
The bill provides for fines of up $250 000 for
corporations that breach the aerial advertising laws.
Certainly, though, the bill recognises that corporations
are protected for non-commercial activities that are
directly related to a particular event at hand. For
example, hot air balloons that offer scenic tours are
protected, provided they conduct their activities no later
than 9.00 a.m. The minister also has the ability to
nominate any future one-off events that present Victoria
with terrific opportunities that should not be missed in
terms of investment and sponsorship and all the
economic spin-off benefits that arise from that as
specified events to be covered by this legislation.
I refer to the fact that even the Liberal Party has
recognised that Victoria carries the mantle as the sports
capital of Australia. In the policy statement it
announced during the election campaign it
acknowledged, and I quote, that:
A Liberal government will ensure that Victoria’s mantle as
the sports capital of Australia will be maintained.

I am very glad that the Liberal Party has acknowledged
that Victoria carries that mantle, and for very good
reason. We have been able to achieve that through very
good government, through major investment in
infrastructure and facilities and through legislation such
as this, which will continue to ensure that we are on top
of the ladder in terms of attracting high-quality events
to Victoria and that we have the economic edge in that
respect. I commend the bill to the house.
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Debate adjourned on motion of Mr R. SMITH
(Warrandyte).
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The SPEAKER — Order! I ask members of the
opposition to be quiet. I need to be able to hear the
minister’s response to the question.

Debate adjourned until later this day.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions without notice, I acknowledge a delegation
from the region of Macedonia (FYROM) in the gallery
today. It includes Mr Meskov, Professor Ajdinski and
Mr Trencevski from Macedonia. They are escorted by
Mr Georgievski from Australian Humanitarian Aid for
Macedonia.

QUESTIONS WITHOUT NOTICE
Human Services: Broughton Hall
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health, and I ask: has the
minister yet sent a fully qualified departmental doctor
to Broughton Hall, and if so when?
Ms PIKE (Minister for Health) — I thank the Leader
of the Opposition for his question. The Victorian
government stands ready to provide whatever assistance
is requested by the federal government in fulfilling its
responsibilities in responding to this very unfortunate
incident at Broughton Hall. But I think it is important to
be very clear about the roles of governments and also of
providers. Under the Aged Care Act 1997 one of the
roles set out for nursing home providers is to provide
clinical care for the residents. The act places
responsibility on commonwealth-government-approved
providers to provide — —
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast and the Deputy Leader of the
Opposition!
Ms PIKE — As I was saying, the act places the
responsibility on commonwealth-approved and
accredited and funded providers to provide appropriate
clinical care and services, and of course, also to maintain
an adequate number of skilled staff who are qualified
and who can help that institution to comply — —
Honourable members interjecting.

Ms PIKE — These things are necessary so that the
institution can comply with the accreditation standards
that are set. The commonwealth contracts the Aged
Care Standards and Accreditation Agency, and it is
responsible for monitoring the standard of care within
the nursing homes.
Honourable members interjecting.
The SPEAKER — Order! The member for
Polwarth is warned.
Ms PIKE — The Leader of the Opposition asked a
question, and I am now seeking to give some clarity
about the roles of the different bodies that can assist in
dealing with this situation at Broughton Hall. The
federal Department of Health and Ageing has the
power to impose sanctions, including bringing in
administrators and nurse advisers if a serious situation
warrants it.
Mr Mulder — On a point of order, Speaker, the
minister is clearly debating the question. The issue
requires a simple yes or no as to whether a doctor was
sent.
The SPEAKER — Order! There is no point of
order.
Ms PIKE — Currently the agency is actively
involved at Broughton Hall and is reviewing its
accreditation. I was very pleased also that the federal
Minister for Ageing, Christopher Pyne, made an
announcement that that review will be conducted.
Residents also have their own doctors. When a resident
signs an agreement to enter a nursing home — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Scoresby! I do not feel that I should have to sit here and
name every individual member of the opposition in
order to get some cooperation. A question has been
asked by the Leader of the Opposition, and the minister
is answering it. I need to be able to hear that answer.
Ms PIKE — Residents — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass! I
have just finished asking for some cooperation from the
opposition to allow the minister to answer the question.
When I stop speaking and ask the minister to continue
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her answer it is not an opportunity for the opposition to
jump straight in. The minister, to conclude her answer.
Ms PIKE — Thank you, Speaker. This is a very
important issue, and that is why I need to take time to
clarify the different roles. Residents have their own
doctors. In fact, one of the forms — —
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast is warned, and so is the member for
Scoresby.
Ms PIKE — One of the forms that residents sign
when they enter a nursing home relates to the allocation
of their own doctor of choice, although of course
nursing homes can also bring in locums when required.
Mrs Shardey — On a point of order, Speaker, on
the question of relevance, the question related — —
Honourable members interjecting.
The SPEAKER — Order! Members of the
government will allow the point of order to be heard in
silence.
Mrs Shardey — The question related to the
minister’s responsibility for a public health issue. Her
answer is not relevant so far, because she is giving us
chapter and verse about the commonwealth’s
responsibility in relation to accreditation. I therefore say
that her answer is not relevant to the question.
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is a simple question: has the minister sent a
departmental doctor to Broughton Hall or not? It
requires a yes or no. If the minister has not, then she
should tell Victorians and tell this Parliament she has
not.
The SPEAKER — Order! There is no point of
order, and the taking of a point of order is not an
opportunity to restate a question.
Ms PIKE — The environmental health officers,
who come from both the Department of Human
Services and local government, have to come in and
conduct the clean-up, and they have to disinfect the
environment. They request the nurses, who are the
clinical staff, to actually take the samples; they send
them away for forensic testing; and then they make sure
that that disease is contained. They do not have the
authority to call in doctors. They are environmental
health officers who have undergone a course at
Swinburne University. They are not doctors. They are
not clinical staff. That is not their responsibility or their
role, and they do not have the authority to call in
doctors.
The clinical role is one that is given by the residents and
their families to their own doctors. If their own doctors
cannot be found, then they give that responsibility to
the people who run Broughton Hall. Our role is
something quite different. It is a very important role —
a very significant role — but it has to do with
environmental — —
Honourable members interjecting.

The SPEAKER — Order! I do not uphold the point
of order. At the time the point of order was taken the
minister was explaining to the house the fact that
patients have their own general doctors available, and
the question directly related to access of fully qualified
doctors to Broughton Hall.

Dr Napthine — On a point of order, Speaker, the
minister is not being relevant to the question. The
question related specifically to whether a doctor has
been called or when a doctor was called. This is a
public health crisis where people are dying. It is about
time the minister the minister called a doctor.

Honourable members interjecting.
The SPEAKER — Order! The member for
Caulfield is warned. I will not have that behaviour!
Ms PIKE — The public health response, which is
fulfilled by environmental health officers, is a
completely different responsibility than that of the
federal government, which of course is responsible for
clinical care. The public health response is a responder
approach which has to do with the containment and
control of diseases, not clinical care of individual
clients.
Mr Baillieu — On a point of order, Speaker, two
more residents have taken ill in the last 24 hours. This

The SPEAKER — Order! The taking of a point of
order is not an opportunity to enter into debate. The
minister has concluded her answer.

Bushfires: government assistance
Mr HARDMAN (Seymour) — I refer the Premier
to the devastation left by the recent bushfires, and I ask
the Premier to detail for the house the most recent
government initiatives to support those affected.
Mr BRACKS (Premier) — I thank the member for
Seymour for his question. He, alongside many other
members of this house, was involved in one of the
worst bushfires ever seen in Victoria’s history. It has
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been said many times in this house that the fires of the
recent summer were some of the worst on record —
more than 1.2 million hectares of bush and farmland
were burnt in Victoria. One cannot say enough about
the response to that to express our gratitude and support
for the many volunteers, the many firefighters and the
many members of the community who stood and
fought those fires. In fact some 19 000 people worked
on the fires, including some 14 000 volunteers, and we
have an eternal debt of gratitude to those people.
As soon as possible we began the job of recovery in the
areas affected by the bushfires — and that was a wide
area of Victoria. I convened the government’s bushfire
recovery task force, to which I appointed as chair the
Treasurer, who is also the Minister for Regional and
Rural Development. The Deputy Premier was a part of
that, as were the ministers for agriculture, community
services, local government, tourism, and police and
emergency services — the appropriate ministers who
could deal with a whole-of-government response by
marshalling government resources, bringing forward
funding for communities and making sure that we
could have a proper response to the bushfires.
The task force visited fire-affected areas and engaged
with local communities at forums and especially
convened community meetings around the state.
Submissions were made by councils, by community
members and by members of Parliament, including the
member for Gippsland South and many other members
of Parliament who participated — and I thank them for
their participation. This also equipped the task force
with a clear picture of the challenges that lay ahead.
The task force delivered a $138 million response and
recovery package. That is the largest package ever in
Victoria’s history in relation to a bushfire recovery
effort, and I want to congratulate the task force, the
communities and the people who made submissions so
that we could respond adequately and appropriately at
the right time.
The package sets out both immediate and long-term
action to help fire-affected communities rebuild their
lives. It includes more than $24 million for rebuilding
essential infrastructure, including roads, bridges, iconic
walking tracks and other key infrastructure which was
burnt in the fires; more than $16 million for land
recovery initiatives to help farmers and regenerate
natural resources; almost $11 million to support
businesses and communities in getting back on their
feet; and more than $64 million to support the State
Emergency Service and the Country Fire Authority
(CFA) with better equipment, better resources and the
capacity to respond immediately in different areas of
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the state, which will include more flexibility regarding
the vehicles to be provided in addition or as adjunct to
some of the firefighting appliances we have.
We have received letters of thanks and support from
around the state for the work that was undertaken by
the task force, and I am grateful and pleased about that
support. Lyndon Webb, for example, the chief
executive officer of the Wellington shire, congratulated
the contribution of CFA and Department of
Sustainability and Environment volunteers and the
work of our key departments of human services and
primary industries. The shire also congratulated the
government on the speed of its response and the extent
of the package offered. The Alpine shire drew to my
attention as Premier its appreciation of the more than
six visits from ministers in the north-east and extended
congratulations to the Treasurer for doing an excellent
job as head of the bushfire recovery task force.
I want to add my congratulations to those of the many
shires and communities. Obviously the task ahead is
still a significant one. The recovery is not yet over.
Communities have been hit by bushfire and drought
and low water reserves. We are certainly acting in the
bushfire recovery task force to rebuild communities.
The process has started and the funding is in place, and
we look forward to working with those communities
for the rebuilding effort required here in Victoria.

Hospitals: obstetric units
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Health. I refer to the
closure of maternity services at Hopetoun,
Warracknabeal, Edenhope, Seymour and Numurkah —
in fact to the closure of at least 21 obstetric units —
since Labor came to power in 1999. I also refer to
comments from Rural Doctors Association of Victoria
president, Mike Moynihan, and I quote:
One cannot see the government really doing anything to
prevent further closures.

I ask: what steps is the government taking to ensure that
throughout country Victoria the lives of pregnant
women and their unborn children are not put at risk by
further closures of obstetric units?
Ms PIKE (Minister for Health) — I thank the
Leader of The Nationals for his question. Last year I
released a major policy on maternity services
throughout the state, because I have an absolute
commitment to ensuring, as the Leader of The
Nationals does, that all Victorian women who give birth
to children do so in the safest possible environment. All
of our policies are developed with input from senior
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clinicians from both metropolitan and rural Victoria.
The objective is the same: that we provide safe and
quality care in birthing services.
The other objective, of course, is to provide choice,
because women do want to have the opportunity to
have a midwife-led birthing experience, having a
known and named midwife with them from the time
they become pregnant all the way through to the birth
and beyond the birth of the child. Others require an
obstetrician. People require different levels of service
according to clinical need, but they also require
different kinds of services according to their own
choice.
We have sought to provide the broadest range of choice
as well as making sure that women are safe and secure
in their birthing services. Certainly when it comes to
individual hospitals it is true that from time to time the
patient mix does change and different clinical
requirements come to the fore — for example, a
particular hospital will have more elderly people and
more medical patients; it might have more diabetic
patients; and there may be a decline in the number of
women who are birthing within their community.
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Human Services: Broughton Hall
Ms MORAND (Mount Waverley) — My question
is to the Minister for Health. I ask the minister to update
the house on the latest developments at the Broughton
Hall aged-care facility.
Ms PIKE (Minister for Health) — I thank the
member for Mount Waverley for her question. I can
inform the house that my latest advice indicates that
there have been five deaths as a result of an outbreak at
Broughton Hall and that five people are in hospital, and
the general manager of the facility today indicated there
are a further three residents in the home with associated
symptoms. I am also advised there are now four
confirmed cases of salmonella among these patients,
and the results of further tests are expected soon.
I can also say that there have been some very worrying
allegations that have been raised today by staff at
Broughton Hall suggesting that they have been
pressured to sign false documents concerning the
nursing home accreditation. These are very disturbing
allegations, and they certainly go to the heart of the
fitness of the nursing home to operate.

The Leader of The Nationals identified a range of
hospitals. Some of those hospitals had actually had the
number of births fall so low that the hospitals
themselves made the decision that they could not
provide safe maternity services in those locations. We
have examples of hospitals where there had only been
one birth in the recent period of time, and others where
the numbers of births were in the teens or in the low
twenties. It was the doctors themselves who said, ‘We
do not believe we can continue to provide safe clinical
maternity services in this place for this particular client
group’.

For those reasons we have been in contact with the
office of Christopher Pyne, the federal Minister for
Ageing, and we have made further contact today. We
are very pleased that the federal aged-care minister has
made a decision to have a full and comprehensive
review at Broughton Hall. I am very pleased to be able
to offer all the services that this jurisdiction can offer.
We want to work with the commonwealth to make sure
that residents in aged care in our state are as safe as they
can possibly be.

The other reason why some of the birthing services
have closed — and this is the situation in the case of
Rosebud — is that despite the very best intentions and
efforts of the people running the hospital they have not
been able to recruit enough obstetricians and
anaesthetists to ensure 24-hour cover in clinical care for
the level of acute need of the people who are coming in.

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health, and I ask: when
were the Secretary of the Department of Human
Services and the director, rural and regional health and
aged-care services, first informed about the deaths at
Broughton Hall?

So these are the reasons why we have had to work with
a number of locations, and there have been some
closures, but it is based on sound clinical reasons
because we care for the women who are birthing in our
state. By the way, that number is going up, and we are
having many more births. We care for the number of
women and their unique needs, and that is why these
things are happening in this way.

Human Services: Broughton Hall

Ms PIKE (Minister for Health) — I want to also
take this opportunity, given that the Leader of the
Opposition has asked me a question about Broughton
Hall, to further convey my condolences to the members
of the families involved, not just the families of the
people who have died but also the families of the
people who are in hospital.
I certainly can convey to the Leader of the Opposition
that the time line is as follows. On Good Friday the first
illness in this cluster of cases at Broughton Hall
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occurred. On Tuesday, 10 April, Broughton Hall
notified the Department of Human Services of the
outbreak of gastroenteritis, and then of course the
environmental health officers began their work there.
On Wednesday, 11 April, Broughton Hall faxed a case
list to the Department of Human Services which
included information on two residents. A treating
doctor at Broughton Hall, who was there on Friday,
advised of two additional deaths, and at that time a
notification of salmonella was also identified, so the
council environmental officers and the department
environmental officers went back in. On Saturday the
council and the department were again in the facility.
That was the day I was advised of this particular issue.
On Sunday, Monday and Tuesday — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition! The Leader of the Opposition on a
point of order.
Mr Baillieu — On a point of order, Speaker, again,
this was a very simple question — —
Mr Stensholt interjected.
The SPEAKER — Order! I warn the member for
Burwood.
Mr Baillieu — This was a very simple question to
the minister responsible about her departmental
secretary and the director of aged-care services and
when they were advised. It is a simple question. We
have yet again anything but the answer. I ask you to
direct the minister to address the question.
The SPEAKER — Order! I do not uphold the point
of order. I have been listening quite carefully and taking
extensive notes — and I apologise that I missed the fact
that the Leader of the Opposition had stood to take a
point of order. The minister has been giving a detailed
outline of the events as she knows them. She was still in
the process of going through that list. The minister, to
continue her answer.
Ms PIKE — What has been most important to me
in this whole situation is when I was advised — and I
have already put on the public record that, because of
the number of people who had died in this facility and
the severity of this issue, I was disappointed I had not
been advised earlier. I do not have the information
before me about when the secretary was advised, and I
am very happy to provide that to the member.
Honourable members interjecting.
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The SPEAKER — Order! Opposition members
have requested an answer. They may not like the
answer, but they have requested that the question be
answered. The minister was giving that answer. For the
minister to be howled down in that vein is simply not
appropriate. No-one in this house has to like every
answer that comes, but we have to cop it, showing
some respect for the person who has been given the
call.
I again ask the opposition to cooperate and to show
some respect for the chamber, the Parliament, the
minister and all the people of Victoria. This behaviour
is just not on.
The minister has concluded her answer.
Dr Napthine — On a point of order, Speaker, it is
simply unbelievable that the Minister for Health does
not have the answer to the question.
The SPEAKER — Order! There is no — —
Dr Napthine — I ask you to direct her to answer the
question.
The SPEAKER — Order! There is no point of
order.
Dr Napthine — When did the secretary know,
when did the director of aged care know?
The SPEAKER — Order! I again warn the member
for South-West Coast, who has had an amazingly long
list of warnings. I will eject him from the house,
regardless of how many years he has been in this place
and what standing he has had in the past. He will be
ejected from the house if he continues to behave in this
way. The minister has concluded her answer.

Water: goldfields super-pipe
Mr HOWARD (Ballarat East) — My question is to
the Minister for Water, Environment and Climate
Change. I refer the minister to the goldfields super-pipe
that will secure water supplies for Bendigo and
Ballarat, and I ask him to update the house on the
progress of the pipeline.
Mr THWAITES (Minister for Water, Environment
and Climate Change) — I thank the member for his
continuing interest in the goldfields super-pipe, which
will provide water security for Ballarat and Bendigo.
Without the goldfields super-pipe both Bendigo and
Ballarat would simply dry up if we have this continuing
run of low flows into the reservoirs. The Bendigo arm
of the super-pipe will connect the Waranga West
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channel in the Goulburn system to Lake Eppalock to
provide that security, not only for Bendigo but for all
those towns that are fed from the Bendigo system. Up
to 20 billion litres of water a year will be available for
Bendigo.
I am very proud that the Bracks government in the last
budget announced $30 million in funding for this
project. We put the money on the table, and we are
getting on with the job of building it. At that time we
did seek funding from the federal government. The now
federal minister, Malcolm Turnbull visited Bendigo on
13 July last year. He was asked about this project and
was very positive about it. He said that his government
was aiming to deal with Coliban Water’s application
for $25 million before the end of the year — that is,
before the end of last year. He went on to say, ‘We will
be moving on it very quickly’. Here we are, eight
months later, and no decision has been made by the
federal government at all.
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government to funding the full federal contribution for
the super-pipe. But we are still waiting for the federal
Minister for the Environment and Water Resources,
Malcolm Turnbull. Almost everyone can see that we
need the super-pipe. I notice this week that Victorian
Family First senator, Steve Fielding, has been in
Ballarat. He said his visit confirmed his view that the
goldfields super-pipe must go ahead, and he called on
the federal government to fund half of the cost of the
project.
Only one group opposes the Ballarat super-pipe, and
unfortunately that is the Victorian opposition. It has
never come up with any plan for Ballarat. The member
for South-West Coast has stated that there is enough
water in Lal Lal to meet the current and future needs of
Ballarat for decades to come. We do not accept that,
which is why we are getting on with the job of
delivering the super-pipe.

Human Services: police raids
By contrast our government is getting on with building
the pipeline. The construction company FRH group is
doing the work as we speak. Some 13 kilometres of the
45-kilometre pipeline has already been installed. The
pipe supplier, Tyco, has already delivered around
15 kilometres of pipe, and Powercor is under way with
the new power supply to Colbinabbin. In Bendigo what
you are seeing from the state government is action, and
what you are seeing from the federal government is
delay.
In relation to Ballarat, it is facing very severe water
shortages as a result of last year’s low stream flows. In
the Lal Lal Reservoir there is just around 4 gigalitres of
water. We know without the super-pipe Ballarat would
have no water future. However, with the super-pipe
there will be around 10 000 megalitres available
initially, increasing to 18 000 megalitres.
I am pleased to be able to advise the house that the
contract for pipes has been let, and pipes are now being
delivered for the Ballarat leg of the pipeline. As we
speak evaluations of the tenders for the construction
works are under way. We are bringing forward the
Ballarat leg of the super-pipe to have it completed early
because of the severe drought, the continuing shortage
of water and the lack of water in Lal Lal.
Our government has contributed $70 million to this
project. Together with the $20 million from Central
Highlands, that is $90 million from the state, and we are
seeking a like amount from the federal government
under the national water initiative. I am pleased that
there is some good news. The leader of the federal
opposition, Kevin Rudd, has committed a federal Labor

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health.
Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray is warned.
Mr BAILLIEU — My question is to the Minister
for Health. I refer to the minister’s statement that the
sacking of the chief health officer was prompted by the
failure to provide information about a further three
high-risk HIV carriers. I ask: will the minister advise if
the case files of those three carriers were included
amongst the files seized by Victoria Police in March
and April 2006?
Ms PIKE (Minister for Health) — I thank the
Leader of the Opposition for his question. For the sake
of clarity I need to inform the Leader of the Opposition
that in fact files were seized by the police in April 2006.
There was a warrant in March 2006, but files were only
seized on 13 April 2006. Once those files had been
seized and I became aware that there had been an issue
between the Department of Human Services and the
police, I acted immediately and instructed the secretary
of the department to review the processes for dealing
with these very difficult clients and the processes for
dealing with the police over this small and difficult
group of clients.
Over that period of time we know four particular clients
were at the attention of the Department of Human
Services and were being monitored. We know that two
of those clients are now in custody and their cases are
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before the courts. Of course it is not appropriate to go
into the details of those particular clients. What I
became aware of quite recently is that there had been
three clients I was unaware of whom the police had had
further interest in. I felt that it was important, given that
this had been a very difficult issue in April of last year,
that there be very clear lines of communication with my
office about these matters. One of those clients is before
the courts, and that matter coincides. The other cases
are with the police and are a matter for them. They
would be the ones — —
Mr Baillieu — On a point of order, Speaker, in the
interests of a clear line of communication, as the
minister suggested, this was again a simple question:
were those three files part of the seized files? It is a
simple yes or no from the minister, who always says
she does not know.
The SPEAKER — Order! There is no point of
order. The minister is answering the question in a
relevant and succinct manner.
Ms PIKE — I am being very clear about this matter.
I said that I am aware that in that group of files that
were taken by the police on 13 April last year there
were three further cases that the police have an interest
in. One concerns a person who is currently in custody. I
am not at liberty to discuss the other two cases because
they are before the police. However, what I have done
that I think — —
Mr Baillieu — Just listen.
The SPEAKER — Order! The Leader of the
Opposition!
Ms PIKE — What I have done is engage — —
Dr Napthine interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing
order 124, I suspend the member for South-West Coast
for 30 minutes.
Honourable member for South-West Coast
withdrew from chamber.
QUESHu
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Questions resumed.
Ms PIKE (Minister for Health) — I have engaged
Bob Falconer, the former Victoria Police assistant
commissioner and head of police in Western Australia,
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and Dr Graham Rouch, the former chief health officer,
to review all the current HIV cases under orders or
under letters of warning, to work with the police on the
cases that they have an interest in and to make sure that
we as a state, whether it is in the Department of Human
Services area of responsibility or whether it is the
police, are dealing appropriately with this very small
but very difficult group of people.
Honourable members interjecting.
The SPEAKER — Order! The member for
Polwarth has already been warned. The Leader of the
Opposition is now also warned.

Rail: rural and regional freight lines
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Public Transport. Can the
minister inform the house what the agreement to buy
back the regional rail track lease from Pacific National
means for regional Victoria?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Ballarat West for her question.
Indeed people on this side of the house do care; they
care terribly. I am very pleased — —
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
resume her seat. I will ask once again for some courtesy
to be shown to the members who have been given the
call. I may not ask again for this question time. The
next person on either side of the house who interrupts
and interjects while the minister is trying to answer will
be asked to leave the chamber.
Ms KOSKY — As members of the house would be
aware, just prior to the last election the Premier made a
commitment that if we were re-elected we would buy
back the regional rail track lease from Pacific National.
I am very pleased to be able to advise the house that we
have done that. We now have a binding agreement. We
purchased it for the price announced by the Premier at
the time — $133.8 million. We will regain control of
the regional rail network within a matter of weeks. This
has been a very complex set of negotiations, but I am
very pleased and the government is very pleased that
these negotiations have been completed.
This is a major step towards ensuring a better freight
network for regional Victoria, and the state’s farmers,
the grain industry and regional exporters have all
welcomed this decision. In fact an article in the Border
Mail headed ‘A great night for happy Wangman’ states:
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A ‘euphoric’ Rod Wangman interrupted the start of last
night’s Wodonga council meeting to welcome the Victorian
government’s announcement that it had signed an agreement
that will progress the city’s rail bypass.

Cr Wangman said:
It’s nice to be able to sit here this evening on the day this
announcement is made …

An article in the Shepparton News with the headline
‘City welcomes rail buyback’ states:
Mayor Jenny Houlihan said safety maintenance issues with
signs on roads and lights at crossings would be solved much
more quickly under the Victorian government.
‘We believe, as local government, the state government is
very keen to assist provincial Victoria to grow and is much
more likely to deal with problems we have with the rail more
efficiently,’ Cr Houlihan said.

The Warrnambool Standard states:
In an election coup, the state government has kept its
November commitment to buy back the regional rail network
lease and return it to public ownership …

Many others have supported the buyback. Simon
Ramsay from the Victorian Farmers Federation
absolutely supported the buyback; as did Vernon
Knight of Mildura Rural City Council; Cr Geoff White,
the chairman of the Alliance of Councils for Rail
Freight Development; the mayor of the City of Greater
Shepparton; and the chief executive officer of the
Australasian Railway Association. And, of course, The
Nationals have supported the buyback. The only group
that has been very quiet about the buyback is the
Liberal opposition. The opposition is keeping very
quiet on it because it does not want to draw attention to
the fact that it was a dog of a deal that the former
government agreed to when it flogged off the rail
network. It wants that part of history to just disappear.
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew!
Ms KOSKY — We welcome the support of The
Nationals. There is much work to be done by the
government with this buyback, and as I speak V/Line
management is meeting with the Pacific National
workforce and will have completed meetings at all
depots by Monday next. The transition from Pacific
National to V/Line will be completed by early May.
V/Line will provide me with an initial report on the
state of the track by June, and it will also identify
priority issues to be addressed.
Also funding arrangements for a substantial upgrade of
the Mildura line will now be able to be finalised, and I
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know the member for Mildura will be very happy with
that. The government will also be commissioning a rail
freight network review to develop and evaluate
long-term options for the future of Victoria’s rail freight
network. An experienced task force will be established
including key stakeholders from the rail freight
industry.
We now have a binding agreement in place. There is
much work to be done over the coming months so that
we can deliver on our commitment not only of buying
back the rail track but ensuring that we look after all of
Victoria: regional, rural and, of course, metropolitan.

Drought: fodder subsidy
Mr WALSH (Swan Hill) — My question is to the
Minister for Agriculture. I refer to the ongoing drought
conditions and the need to source fodder for Victorian
farmers to maintain their herds and flocks, and I also
refer to reports from industry sources of at least
50 000 tonnes of fodder currently being available for
sale in other parts of Australia, including Western
Australia, the Northern Territory and northern New
South Wales, and I ask: will the government coordinate
the purchase of this fodder and provide the rail transport
to bring it to Victoria free of charge?
Mr HELPER (Minister for Agriculture) — I thank
the member for Swan Hill for his question. What an apt
follow-on from the previous question and a
demonstration of the new-found interest by The
Nationals in the country rail freight network. I say from
the outset that the state government has committed
$157 million in response to the drought we are
experiencing — a drought that all members recognise
as having a very severe impact on individual farmers,
their families, communities and indeed the whole state.
Our response to the drought has been measured and is
one that in many initiatives is broadly supported in the
community. Those initiatives include stock containment
areas, the interest rate subsidy on which we collaborate
with the commonwealth government to support farm
enterprises and of course the wide-ranging support we
provide to communities.
The member for Swan Hill asked whether we are going
to introduce a fodder subsidy and whether we are going
to transport the fodder by rail. I respond by saying that
as a government we are making decisions and planning
for contingencies under two scenarios. One is the
scenario that we have a reasonable autumn break or a
positive autumn break and that we have to plan for the
recovery effort which will go on for some time beyond
the breaking of the drought.
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The second scenario that we are planning for is if we
fail to have a reasonable autumn break. The responses
that we would have to put in place as a consequence if
that were to happen are significantly different to the
first scenario. The government, through the Premier’s
drought task force, is aware of the concerns and the
views and the initiatives that individuals and farming
organisations such as — —
Mr Ryan — On a point of order, Speaker, this is all
useful information, but to put it simply: we have found
the fodder — is the government prepared to train it in?
The SPEAKER — Order! I do not uphold the point
of order. The minister is being relevant in his answer to
the question.
Mr HELPER — May I just say that the Leader of
The Nationals actually recognises the fact that in
response to a drought there are no simple yes-or-no
answers. So if a yes-or-no answer is what he is seeking,
then I am sorry that I am going to disappoint him,
because the issues associated with it are far too
complex to trivialise with an answer like that.
If I may continue, I will conclude my answer by saying
that certainly the Victorian government is acutely
aware, as are all members of this chamber, of the severe
impact of the drought so far. Most members would be
aware that it is coming close to the critical time when
we either have a good break or not, and we have to
actually plan for two different contingencies. I can
assure the house that the government has well in hand
the planning of its response under either one of those
scenarios. I thank a wide range of community
members, individual farmers and organisations such as
the Victorian Farmers Federation for working closely
with the government in developing that response.

Rural and regional Victoria: government
initiatives
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Regional and Rural
Development. I refer the minister to the government’s
commitment to making regional Victoria a great place
to work, live and raise a family, and I ask the minister
to detail for the house the most recent government
initiatives delivering on that commitment.
Mr BRUMBY (Minister for Regional and Rural
Development) — I thank the member for South
Barwon for his question. Despite the obviously difficult
circumstances in country Victoria, to which both the
Premier and the Minister for Agriculture have referred
today, the economy in country Victoria continues to
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perform well. This year building approvals have
exceeded $4 billion, and that is twice what they were
seven years ago; the labour force has grown by a record
5.1 per cent over the past year, which has been an
extraordinary performance; and we have seen the
unemployment rate continue to decline. In terms of
population growth, as I have explained to the house
previously, the four fastest growing inland cities in
Australia are all in Victoria — Bendigo, Ballarat,
Shepparton and Mildura.
In recent times the government has announced a
number of initiatives to support our regional
communities. As the Premier reiterated today in the
house, there is $138 million for bushfire relief, which is
significantly more than we provided in 2003, and I
think it is already making a difference out there in the
community. As the minister responsible for primary
industries indicated, there is $157 million worth of
drought assistance out there. I think the reality is that
the assistance that the state is providing, in conjunction
with commonwealth assistance, is making a difference
in helping communities get through what has been and
remains an extremely difficult time.
I indicated yesterday that, if you look at what is
happening with the grain growers in the Wimmera
region in the north-west of the state, you see that even if
we get a good break and we get good rains in May and
winter for the crops, the grain farmers there will still be
going through to next February before they get cash in
their pockets. So it is a difficult time, and the
government is very conscious of that.
The Minister for Public Transport just indicated that we
have been able to conclude the deal with Pacific
National to buy back the below-rail business for
$133.8 million. If you look at all these things, you see
that they are unprecedented investments in regional
Victoria, in securing the economic base, in giving
confidence to communities through a difficult period
and in making sure that we grow the whole state, as we
promised to do when first elected back in 1999.
People remember the contrast, I guess, between the
support that we are providing and those dark days in the
1990s. We remember the 178 schools in country
Victoria that were closed by the Kennett government.
We remember the 12 country hospitals, and we
remember the 6 passenger railway lines that were
closed by the former Kennett government.
Today I have been asked about further new initiatives.
This morning I opened the Australian Biofuels Ethanol
Conference, which is being held here in Melbourne.
The ethanol industry is an industry which is growing
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rapidly all around the world. We have set a target, of
course, of 5 per cent ethanol consumption by 2010. We
see this as an industry which will provide significant
economic benefits for the state as well as significant
environmental benefits. Above all, if you look at
biofuels and ethanol, you see that they are industries
which offer significant regional development
opportunities. Already in Victoria we have a biofuel
plant under construction at Barnawartha, we have
another plant at Swan Hill and we have another one
confirmed in Geelong. As honourable members would
be aware, a number of other potential sites are being
examined for further ethanol production.
This morning on behalf of the government I was able to
announce a biofuel infrastructure program for which
$5 million will be available through the Regional
Infrastructure Development Fund to accelerate and
facilitate the expansion of the biofuel industry in our
state. We believe there are environmental benefits from
such a rollout, we believe there are regional economic
benefits and we think this industry will provide strength
and diversity in the economic base, which will be
welcomed in regional Victoria.
Needless to say, this response today was of course
warmly received by the industry. With the election
commitments, our 5 per cent target and this $5 million
today, I am very confident that Victoria will be able to
lead Australia in the development of the biofuels
industry.
Mr Thompson — On a point of order, Speaker,
during question time the member for South-West Coast
was asked to leave the chamber. As I recall it, the
words that he uttered at the time he was asked to leave
the chamber were ‘Yes or no’. I refer to Rulings from
the Chair. In relation to interjections, at page 54 it
states:
Although interjections are disorderly it is the practice to
permit interjections which elicit important information …

A question was asked at question time that required a
yes-or-no answer. All the member for South-West
Coast did in a restrained manner was seek an answer to
the question at the time which would have elicited
important information. I ask you to rule on the matter.
The SPEAKER — Order! I do not uphold the point
of order. If the member for Sandringham would like to
discuss this further with me in my office, I will gladly
do so, but I will not allow him to stand in this chamber
and rewrite the history of question time today. I made it
quite clear to the entire chamber, to both the opposition
and the government, that the minister was to be heard in
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silence. I also made it quite clear that a member who
did not allow that would be asked to leave the chamber.

INFERTILITY TREATMENT
AMENDMENT BILL
Second reading
Debate resumed from 17 April; motion of Ms PIKE
(Minister for Health); and Mrs FYFFE’S
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to provide for a separate principal act dealing with
research involving embryos, rather than including those
matters in the Infertility Treatment Act 1995’.

Ms BEATTIE (Yuroke) — When I moved last
night that this debate be adjourned, it was not my
intention to speak on the Infertility Treatment
Amendment Bill at all. As a matter of fact, I was quite
adamant that I would not speak on the bill. However, as
parliamentarians and as individuals we are sometimes
obliged to do things which we do not really want to do.
I wish to tell a personal story about the reasons why I
will be voting in favour of this bill.
There are imprints in your brain, sometimes, that alter
your life and the way you think about things. In my
brain that imprint is the occasion, about 13 years ago,
when I went to the funeral of a little child. The child
was about 13 days old. The sight, in the big, dark
church, of the father bearing the small, white coffin,
will be imprinted upon my brain forever. The coffin
was not even big enough to carry in a hearse; it sat
between the parents on the back seat of a car.
However, a couple of years later a joy came into that
family — a lovely little boy. For a few months he grew
as a normal little child. At about six months the child
started having seizures. It was found that he was
profoundly disabled: he was almost blind, he had no
hearing and he was severely intellectually disabled.
However, he was a very loved child, and he grew to be
quite fulfilled in his own sphere. At that time the child
could not do anything for himself. He is now 11 years
old.
The child’s parents have suffered a great deal, and his
family has suffered a great deal — so it is not only the
child who lives in his own world. The parents, I would
say, are physically broken. They have looked after the
child to the best of their ability, and they will continue
to look after him to the best of their ability. I would say
their lives are devoid of friends; their sole purpose in
life is to look after their son, which they do admirably.
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They have no social life. He is so profoundly disabled it
is extremely difficult for them to get out. They took him
to swim with the dolphins, which he took great joy
in: the feel and touch of the water was a great comfort
to him. However, the attendants had to ask for him to
be removed because — although he did not know what
he was doing — he slapped the dolphins, and they were
quite scared of him.
The parents’ lives are impacted daily. They now have a
big 11-year-old son and a new worry — what will
happen to their son when they depart this earth? It is a
constant worry for them and brings them down every
day. I doubt that the couple has had a good night’s sleep
in 11 years. They would do anything possible to give
that child a better life, and I would do anything possible
to give that child a better life. So if there is some
research or some medical or scientific breakthrough
that will do a child like that some good, then I will vote
for it. I do not think this bill will change that family’s
life, but sometime in the future it might change a life
like Daniel’s. Daniel is my nephew.
Mr HODGETT (Kilsyth) — I rise to add to the
debate on the Infertility Treatment Amendment Bill.
Research involving embryos is a very complex issue
and one on which members of the community hold a
variety of views. I appreciate and respect the views
expressed by members of the house, and I have listened
intently to the debate.
I say at the outset that I have received numerous
submissions on this bill, and I thank the many
community members, interest groups and constituents
for their submissions. I have spent a considerable time
examining each submission and have taken an active
interest in the views expressed both in support of and
against this bill. I also thank the many members of this
Parliament who have provided information and
arranged briefing sessions to assist all members to
inform themselves about the debate, particularly
regarding the issues surrounding somatic cell nuclear
transfer (SCNT), also known as therapeutic cloning,
and the views for and against it.
The bill requires us to carefully examine our attitude to
human life. It raises moral and ethical questions about
what life is, when it begins and whether it is right to
harm embryos in any circumstance, even if potentially
life-saving therapies may be derived from it.
Embryonic stem cells are derived from embryos which
are four to seven days old. I have heard many opinions
on when life commences. Life is an integral whole from
conception to death. We must not arbitrarily divide
human life into parts, some of which are to be respected
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and protected and some not. I oppose the bill because I
believe that life, at whatever stage of development, is
sacred. I do not support or agree with the concept that
the value of human life is variable depending upon
what stage of life one is at.
In speaking against this bill and opposing the
destruction of embryos for research, one might be
labelled as being opposed to research into finding
therapies to treat conditions such as diabetes,
Parkinson’s disease, spinal cord injury and
Huntington’s disease. This is not the case. I argue that
the embryo, as a human life, is sacred. As such it is
morally wrong to destroy this life, as it is to create life
solely for the purposes of experimentation. We do not
need to lower our ethical standards to such an extent
that we allow the creation of life for research with the
express purpose of destroying it.
I think two views should be given weight in this debate.
The first is the view of Catholic Archbishop Denis
Hart, who said:
To allow embryos to be deliberately created and then
destroyed for scientific research is always unethical and
would be an insult on the dignity of the human person at its
most vulnerable.

The second is the view of Nicholas Tonti-Filippini,
medical ethicist and senior lecturer in bioethics, who
believes the creation of embryonic members of the
human family for destructive use is fundamentally
unethical. Manufacturing embryonic members of the
human family for disposal troubles me. We must
remember the embryos proposed to be created for
embryonic stem cell research would be created in all
cases with the intention of destruction.
In considering our humanity the question becomes what
is an appropriate price to pay to combat diseases. Are
we prepared to create a unique human life with the
intention of destroying it for the purposes of extending
or making our own lives better? In determining my
position I considered these issues. Do we create a
human life in order to destroy it for the benefit of an
existing human life? How we choose may be a matter
of faith or sacrifice. This debate has required me, like
all members, to search my own conscience and my own
moral, ethical and religious beliefs. I cannot support the
destruction of life that this bill allows. In closing, I
thank our leader and our party for allowing a
conscience vote on the bill.
Mr ANDREWS (Minister for Gaming) — I rise to
support the bill before the house today. I want to make
it clear that I do so with some reservations. I want to try
to describe the process I have gone through to arrive at
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this decision. I want to be clear that my remarks are
about my experience in dealing with these issues and
should not be seen to reflect on other honourable
members who may have formed a different view to
mine.
The easiest thing for me to do in considering and voting
on this bill when we get to that point later today would
be to oppose it. My own personal reservations about
this next step in the medical reproductive research
journey make saying no an easy choice, perhaps even
fundamentally a convenient choice, but all honourable
members acknowledge that this place is not about
making easy choices.
I do not regard voting against this bill as inconsistent
with my support for earlier changes passed in 2003,
because for me there is one key difference between the
two propositions — that is, the one in 2003 and the one
before the house today. In 2003 I made the judgement
that the potential benefits of research utilising excess
embryos created through assisted reproductive
technology that would otherwise be placed on a
laboratory bench and allowed to succumb outweighed
other important considerations. For me the 2003
changes were all about utilising the research potential
of excess embryos, embryos that had been created by
others — that is to say, the decision to create those
embryos had in effect been made by others for us.
The proposition before us today is different, in that we
are contemplating giving permission for the creation of
an entity that at the very least arguably has life
potential. That is beyond our collective decision in
2003 to utilise excess embryos created by others prior
to the scientific research that would be carried out using
them through the derivation of stem cell lines. This
difference between the two propositions is central to
my reservations about these arrangements.
As I did in 2003, I have an abiding respect for the
contrary position. As I said, I am supporting the bill
with some reservations, but I have an abiding respect
for the propositions advanced by others and some of the
individuals mentioned by the honourable member for
Warrandyte. I am not someone who speaks about my
faith very often, but that is a part of the difficulty with
which I address these issues. However, after much
thought, despite that key difference and some other
reservations in terms of the values that guide me in my
life and work, I have come to the conclusion that the
limitless potential of the research that will be made
possible under this bill ultimately outweighs my
reservations about advancing therapeutic cloning
through somatic cell nuclear transfer (SCNT), a
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practice prohibited under the 2003 arrangements that
we collectively as a Parliament gave effect to.
I am now, as I was then, acutely conscious of the
regulatory framework under which SCNT will occur
and the appropriate limitations placed on this field of
research. These matters have been canvassed at length,
but I would like to briefly reiterate that this bill retains
the existing prohibitions on activities such as placing a
human embryo clone in the human body or the body of
an animal; creating a human embryo by fertilisation of
a human egg or by human sperm for a purpose other
than achieving pregnancy in a woman; creating or
developing a human embryo by fertilisation of a human
egg by human sperm which contains genetic material
provided by more than two persons; developing a
human embryo outside the body of a woman for more
than 14 days; and so on. All those restrictions remain in
place despite the changes we are contemplating and
which I am supporting in relation to SCNT and other
matters.
That regulatory framework was important in 2003 and
remains important in terms of defining an appropriate
scope of practice for this important research. The
National Health and Medical Research Council will
continue to play a role. I was pleased to speak in some
detail about that when we last debated these matters in
2003 and I do not propose to do that again. It is an
important body with an important regulatory function to
make sure the spirit, the intent and the letter of the
arrangements passed by the commonwealth Parliament
and hopefully over time other state parliaments are
adhered to and that appropriate boundaries are kept in
place.
I want to conclude by making a few points about the
purposes of this important research, given that it is
central to my support for the bill. A lot has been made
of the promise of this and related scientific inquiry.
Others have noted that the potential benefits of this
research have perhaps been oversold and the failure to
deliver quickly has undermined the very credible claims
about the potential of this important research. I am
convinced that the potential applications clinically and
therapeutically are very substantial, and it is in that
context that the next step is justified. It is justified in
aggressively tackling some of the most debilitating and
degenerative conditions.
Ultimately my support for this bill is support for the
enormous effort that is dedicated to the development of
treatments and potential cures for a range of devastating
conditions. They are conditions that fundamentally alter
the life expectancy and life quality of millions across
the world.
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Mrs POWELL (Shepparton) — I think we need to
be clear about the purpose of this bill. It is to amend the
Infertility Treatment Act 1995 to allow human cloning
under licence for research purposes while still retaining
the prohibition on human cloning for reproductive
purposes. The act will come into operation on 12 June
2007, so in just a few months this legislation will
become an act.
Like others in this chamber today who have made very
emotive speeches that have come very much from the
heart, I have also done a lot of research. I have gone
through the websites, I have read the research papers by
eminent scientists outlining both sides of the argument,
and I have attended the briefings. I thank the member
for Pascoe Vale, the member for Gembrook and the
member for Mount Waverley for conducting those
briefings so that we were able to speak with and ask
questions of people who know a lot more about the
subject than we do, and there were obviously a lot of
questions to ask.
I find that I cannot support this legislation, and I will be
voting against it. That is what happens with a
conscience vote. It is just that; it means that you vote
how your conscience tells you. We all come into this
place with different backgrounds, different life
experiences and different values. I have a number of
concerns about this legislation. One issue for me is an
ethical one. It is one shared by the National Health and
Medical Research Council which states that the
forming of an embryo for purposes other than to
achieve pregnancy is unethical. Another issue is the
lack of research on the impact on young women who
will be donating their eggs and the lack of due
consideration of the potentially serious complications
because of the drugs required to stimulate the eggs that
will be needed and the surgical procedures that will
have to be carried out to be able to harvest those eggs.
Another concern for me is the government’s haste to be
the first state to have this legislation which allows
experiments on human embryos. This is too important
an issue to get wrong. We are told that if we do not
approve this legislation we could lose some very good
scientists. What we need to be doing and what those
scientists need to be doing is looking at other promising
avenues of research such as adult stem cell research. I
understand, and I have seen the research, that there
have been huge advancements in adult stem cell
research over the last 5 to 10 years. In 2003 this
Parliament passed legislation which stated that embryos
can only be created to treat a woman undergoing
infertility treatment which is to help a woman become
pregnant. The bill prohibited the creation of embryos
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for research purposes, and now we are revisiting and
overturning that.
The bill also stated that currently in Victoria only
non-destructive research on embryos is permitted. The
Infertility Treatment Authority regulates that research
and can only approve research that does not harm the
embryo. The bill also allowed in-vitro fertilisation
clinics to undertake diagnostic investigations on
embryos deemed unsuitable for transplantation unless
the investigations were for the treatment of a particular
woman for whom the embryo was created, which was
in fact to help identify why that woman could not
become pregnant. Just two years later, in 2005, the
Lockhart review was asked to review the legislation.
The report made a number of recommendations, and
the government has accepted the majority of them.
These included human somatic cell nuclear transfer
(SCNT) being permitted under licence to create and use
human embryo cloning for research, training and
clinical applications, including the production of human
embryonic stem cells. Certain criteria must be satisfied,
and the embryos are not to be implemented in the body
of a woman or allowed to develop for more than
14 days.
SCNT, or therapeutic cloning, is the creation of an
embryo for the purpose of harvesting stem cells. In
order to do this a woman is needed to donate eggs, and
we are told that the healthiest eggs come from young
women, possibly those under 29. The process is
painful, it is risky and it could prove to have long-term
and short-term health problems. There are many risks
with multiple egg extractions; risks that have not been
well researched or documented. The research I have
read says that Lupron, which is a drug to suppress a
woman’s ovaries, can have adverse reactions, including
inertia, high blood pressure or the formation of blood
clots that could potentially damage vital organs. Also
drugs to hyperstimulate the ovaries can have negative
effects such as ovarian hyperstimulation syndrome, a
condition in which the ovaries continue to enlarge even
after the eggs have been collected.
Women may feel obliged to donate their eggs. They
may be told that it is to help a family member and that it
may help someone in the future. I think there probably
could be a little bit of coercion, and I am a bit fearful
that women, young women particularly, may feel guilty
about making that choice. That takes away the fact that
they will be having a free choice because women often
may feel they have to donate eggs for the good of
someone else or for altruistic reasons. Women may not
be aware or be advised of the long-term side effects,
and I mentioned some of those side effects before.
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There are other side effects, and one of them is
infertility. There are also emotional effects. Imagine the
emotional effects if a woman, after being told all of the
risks, decides not to donate her eggs and the person
whom she was asked to help, a family member, dies in
5 or 10 years. The guilt that that person may feel or
may be told to feel because they did not donate eggs
could be fairly substantial.
We are also told that there is no payment involved with
this process, and I wonder about compensation matters
if a woman is made infertile by the experiments or
harm is caused to her body. Would she be able to be
compensated in 10 years time if that is when it is found
that that is when the harm has happened. But then it is
very difficult to do that; it is hard to prove because there
is usually a combination of drugs which could interact
on different women in different cases. Some drugs will
work against other drugs in various people. My concern
is that women will not be told of those long-term risks
or may overlook them and want to sign the informed
consent form. I wonder if the informed consent form
actually has on it all of the risks to that person, so that it
really is a person being informed before they make the
decision to sign.
I respect other speakers and their decisions to support
the bill or not. Each person has grappled with their own
conscience. As I said earlier, we have heard some really
good contributions on both sides. I know that I grappled
with my own conscience quite heavily for a long period
of time. My decision to oppose the legislation has been
taken after a lot of soul searching, reading and
extensive research and after being briefed by a number
of people whom I highly respect. While we all hope for
a cure for the terrible diseases that afflict the people we
love, I cannot condone the harvesting of human
embryos for experimentation and, ultimately, their
destruction. I hope that other methods of treatment and
cure can be found to allow people to have an
appropriate quality of life and to put an end to the
dreadful suffering some people live with on a daily
basis.
I think it is important to know that scientists ask what is
possible or probable. We, as representatives of our
community, must also ask what is acceptable. I do not
believe creating human embryos for experimentation
and therefore destruction is acceptable, and I will be
opposing this legislation.
Mr HULLS (Attorney-General) — The privilege
and enormous responsibility in being a member of this
place mean that we are charged with taking very
difficult decisions — and this, rather obviously, is one
of those. However, I believe that the most difficult
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decisions are the ones worth making, and the decision
the house makes on this particular bill will indeed be no
exception.
I have the greatest respect for the very sincerely held
and considered views of those who oppose this bill. It is
understandable to have reservations about venturing
further into what has always been contentious terrain
and terrain which many take very personally. As much
as I respect and understand these views, I have to say I
do not share them. None of us pretends that this is a
decision that should be taken lightly. None of us
pretends that it is black and white or that as a
Parliament and as a community we will not need to be
vigilant in the future in order to make sure that the
current balance is not undermined. However, as the
Premier has said, we must acknowledge the
inconsistency of our current legislative position. We
must acknowledge that we cannot pass up an
opportunity not only to reconcile this inconsistency but
to pass a generally helpful and potentially life-saving
reform.
I do not believe that this legislation allows for the
destruction of human life, because I do not believe that
human life is created through the process of somatic
cell nuclear transfer (SCNT) or that it is housed in an
unfertilised and enucleated egg. I believe that human
life is created through the combination of a sperm, an
egg and a womb, and it is quite clear that SCNT does
not involve this combination — just as it is palpably
clear that any attempt to create or implant a viable
human life is specifically prohibited by this and, can I
say, the commonwealth legislation that it mirrors. My
view, therefore, is that this bill proposes the use of
human cells through appropriately regulated technology
to preserve and improve human life that has already
been created. What this technology has already been
able to achieve, and what it may achieve if we take this
next step, is really quite breathtaking.
I have the utmost admiration for those who dedicate
their lives to eradicating human disease and human
suffering, many of whom go unlauded and
unrecognised. I can only begin to imagine what it must
be like to toil for years for a breakthrough, just as
thankfully I can only imagine what it is like to suffer
from one of the diseases that that labour is attempting to
cure — for example, Parkinson’s disease, diabetes and
various forms of cancer. Those of us in this house can
never really contribute directly to curing the ravages of
these ills. What we can do, however, and do with great
humility, is create opportunities for potential cures to
occur. Obviously we must do this in a highly regulated
framework.
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I believe the report of the Lockhart review, a carefully
balanced set of recommendations, provides this
framework. The review made sure, as does this bill
before the house, that while Victoria will continue to
lead the nation in vital research, we do not tip the
balance into the Orwellian territory of cloning. I do not,
nor will I ever, support human cloning; nor am I so
naive as to suggest that the procedures involved in
SCNT are not significant.

existing bill rather than as a stand-alone bill? The
reason given for such obscene haste by a government
that would usually be beaten home by both the hare and
the tortoise — and that reason should be disturbing for
all Victorians — was that the Bracks government
wanted to be the first to introduce this sort of
legislation. It seems that once again appearance has
been given precedence over substance by the Bracks
government.

As an elected representative of Victoria’s increasingly
ageing community, however, I believe it is my
responsibility to support reform that has the potential to
alleviate human suffering. As a son, as a brother, as a
husband and most of all as a father, I believe that I owe
it to my children to do what I can to ensure that they
never need fear some of the diseases that currently stalk
human existence. That is why I support this bill, and
indeed I commend it to the house.

Members from both sides have taken their
responsibilities with respect to this legislation very
seriously. The many speeches already given have been
well reasoned and often very emotional. Regardless of
whether or not an individual may wish to support the
activities allowed by the bill, it is in my opinion not
possible to reach a fully informed decision without
having before us legislation that could properly
implement Parliament’s intention.

Mr BURGESS (Hastings) — I am pleased to speak
on the Infertility Treatment Amendment Bill 2007. I
would like to support the member for Evelyn’s
reasoned amendment, which in effect says that this bill,
which is currently in the form of an amendment, should
be withdrawn and re-presented as a stand-alone bill.

I endeavoured to inform myself and to consult as
widely as possible before reaching a final view on the
matter. However, Parliament should not have had
presented to it such a half-baked approach to such an
important area. I urge all members to support the
reasoned amendment moved by the member for
Evelyn.

Coming from a background as a lawyer, I believe it is
fraught with danger to include such an important piece
of law with such far-reaching implications in an act that
is in many ways unrelated to it. Regardless of what
view one takes of this bill, I think the one thing that
everyone agrees on is the need to carefully regulate this
area of science. In fact, many in this house have
expressed their concerns about ensuring that the world
of science complies with this law — or any law for that
matter.
Concern has also been expressed that some scientists
may succumb to a need to push the envelope. This
conduct may of course be generated by a desire to do
good. I believe this concern is reflected in the bill by the
increased penalties that have been prescribed. Why then
would a government confuse the whole issue further
and put in jeopardy Parliament’s intended interpretation
of the resultant provisions by placing them within a
largely unrelated act? For example, if a person were to
contravene this law, the difficulties that imposing this
amendment in an unrelated act could pose for a court in
trying to interpret the true meaning of a word or
provision must not be underestimated.
During a briefing provided to the opposition by the
Department of Human Services the following question
was asked: why is legislation with such serious
implications being introduced as an amendment to an

Mr PALLAS (Minister for Roads and Ports) — Life
without hope is mere existence. I rise to support this
bill, acknowledging that it recognises the parameters
between ethics, science and the law in that it seeks to
allow therapeutic cloning of somatic cell nuclear
transfer (SCNT) to be undertaken in the state of
Victoria. This bill enables SCNT — a research
technique which involves medical research — by
merging an unfertilised egg with a patient’s somatic
cell, which is any body cell other than a sperm or an
egg. SCNT is not about the creation of an embryo to
become a new human being. There is no fertilisation or
merging of an egg with a sperm. Amendments to the
act specifically prohibit implantation of an egg into a
uterus or reproductive cloning. I am satisfied that the
science is credible and that the opportunities to address
degenerative diseases are in fact substantial.
There are no guarantees that the relatively new science
of somatic cell nuclear transfer will deliver cures for
diseases such as diabetes. I stress that there are no
guarantees in this respect. What there is is the prospect
of hope and of a burgeoning and emerging science that
can offer hope. But I do know a little of what it is like
to see a person battle a degenerative disease against
which they know they have no real hope. It never
ceases to amaze me how much strength one can have in
the face of infirmity and in confronting the inevitability
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of one’s end. In those times faith can often be a source
of great comfort to us. I do not consider myself to be a
person of profound religious conviction, but what faith
I have I cherish. My prayers have always turned to the
hope that our collective wit and wisdom will find a
cure, if not for those now afflicted then for those of
other generations who could be spared the difficulties.
I believe there are sufficient legislative safeguards and
regulation applying to researchers and that their rights
to access licensing conditions are well structured and
have a history of effective operation elsewhere. I note
SCNT technologies are permitted in the United
Kingdom, the United States of America, Sweden,
Singapore, Japan, India, Israel and China. Regulated
research with community-enforced parameters,
performed in an accountable and transparent
framework has been shown to work in the United
Kingdom.
While I am proud of Australia’s leading role in
biotechnology, and in particular in stem cells, my
support for this bill is not based upon the effectiveness
of our science or the commerciality of the development
of that science. My support for this bill is a
commitment to hope, not in selfish or philosophically
blinkered terms but in a pure recognition that in our
community many people suffer from the pain and
anguish of disease with little or no hope for the future.
Life, rather than the potential for life, is what we as a
community must nurture and value above all else.
There are some who may argue that this bill is a result
of the triumph of brilliance over conscience. I say that
the most unconscionable and unfeeling thing we can do
is to deny hope and to refuse to act to realise our full
potential as a community for those who are most
vulnerable.
I am proud to be part of a debate about whether
Victoria should be the first state to commit to nationally
consistent legislation as part of the agreement struck at
the Council of Australian Governments in 2002.
Victoria has assumed the leadership position in
infertility research and treatment. In the 1970s our
scientists were among the first to create embryonic
stem cells. In late 2005 the Lockhart review submitted
its findings to the federal government, which the
Victorian government participated in. We sought
outcomes to in essence ensure that as a community we
do not impede progress that could alleviate the burden
of disease on society. I subscribe to the view that the
benefits outweigh the perceived risks associated with
SCNT. A sad reality of the human condition is that it is
ultimately finite. That is not an excuse for us to deny
hope to others or to close ourselves off from human

1021

frailty by refusing to try. In his inaugural speech in
1953 Dwight D. Eisenhower said:
A people that values its privileges above its principles soon
loses both.

I have been proud to be part of a debate where principle
has been the hallmark. Our society must never let the
sum of its fears consume its hopes, not for ourselves but
for those who need it most.
Mr JASPER (Murray Valley) — I join the debate
on the bill before the house, the Infertility Treatment
Amendment Bill, and from the outset I indicate my
concerns with the legislation and the process leading to
the production of the legislation before the Parliament.
We read the information provided in the minister’s
second-reading speech, which indicates that it mirrors
commonwealth legislation. Apparently we will be the
first state to conform with that legislation. The current
legislation allows the use of embryos.
We have talked about the Lockhart review and the
divergent views which were presented to that
committee. It recommended proceeding with research
involving a number of prohibitions so far as the
embryos are concerned. The Prime Minister decided
not to go forward with the legislation following the
Lockhart review, but former federal health minister,
Kay Patterson, introduced a private members bill and a
majority of members in the House of Representatives
and in the Senate agreed with that legislation. The
legislation certainly has enormous potential for
researchers to perhaps look at cures for a range of
diseases, but there is a downside, which includes the
concerns I have.
The in-vitro fertilisation program has been extremely
successful in allowing childless couples to enjoy raising
children of their own, and I acknowledge the need for
appropriate experimentation to develop cures for a
number of degenerative diseases. But I am not sure that
this legislation is something I can support. The bill also
raises further ethical and moral issues about how far we
go in allowing what is known as therapeutic cloning.
I express a personal concern with the legislation and the
lack of time to canvass it. While a number of
representations have been made, and indeed a number
of meetings were convened where speakers from both
sides of the argument have put forward their views, I
believe we needed more time to assess the legislation.
Over the years I have been in the Parliament my
experience has been that when legislation which has not
been appropriately assessed is brought before the
Parliament we usually make mistakes.
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I am a great supporter of the system of government we
have in Victoria which utilises the two houses of
Parliament. In the past we have been able to assess
legislation, look at the importance of legislation and
make recommendations for the review of legislation
while it has been between the two houses — and that
has been fairly successful over the years. But I believe
we have not had enough time to review this legislation
and be able to listen to all points of view and get
responses from the electorate.
I have to say that as far as I have been concerned within
my electorate of Murray Valley all the representations
made to me have been opposed to the legislation. I am
fairly clear in what I seek to do in representing the
people of the electorate of Murray Valley, and the
representations to me have been strongly in opposition
to the legislation. If I take that as an indication, then I
guess that is the view I should be supporting. I make it
clear that I have not had representations from anyone in
strong support of the legislation.
I think the reasoned amendment put forward by the
member for Evelyn has merit. I think there should be a
separation of the legislation, and perhaps the
government should have thought of that before bringing
the bill before the Parliament. I think it is a reasonable
amendment that I would be able to support.
As a member of the Scrutiny of Acts and Regulations
Committee I have been able to review the legislation to
some extent and to look at how it conforms with the
terms of reference that we have. Of course they now
include the Charter of Human Rights and
Responsibilities. It is interesting to see the report in
relation to this legislation which was presented to
Parliament on Tuesday following meetings the
committee had; the major meeting took place last
Monday.
An Alert Digest usually covers the investigation that
has been undertaken by the committee and the people
who support that committee — and in this case there
were a number of committee hearings and submissions.
An Alert Digest will then seek to provide content and
comment from the committee on the legislation. It will
give an overview of the legislation and then usually
come to a conclusion that it is the policy of the
government, and if the legislation meets the guidelines
that are set down, the committee will say it has no
further comment.
However, on this occasion the committee went further,
and I support the actions taken by the committee in
looking at the legislation and how it affects the Charter
of Human Rights and Responsibilities. This is one of
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the major concerns I have. In its report the committee
expressed great concerns with this legislation and with
the question of whether it fitted into the charter. I want
to quote one or two paragraphs from the
almost-four-page report prepared by the committee in
relation to how the legislation meets the provisions of
the Charter of Human Rights and Responsibilities. It is
clear that it does not meet the charter’s provisions. We
read in the report:
The committee considered the difficult question of providing
a definition of ‘human being’ for the purposes of the charter
right and concluded that as this area of law involved
fundamental questions of ethics and personal conscience the
committee would instead refer for Parliament’s consideration
the question of whether any of the provisions of the Infertility
Treatment Amendment Bill 2007 tests or infringes the ‘right
to life’ within the meaning of the charter.

The report goes on to refer to section 10(c) of the
charter, and I will again quote one paragraph of the
report:
An egg donor for stem cell research is subject to the same
treatment as an egg donor for IVF treatment. However, the
reason for the donation is quite different, since SCNT —

that is, somatic cell nuclear transfer —
is to advance medical knowledge rather than reproduction.
Egg donation after induced ovulation presents certain risks to
the donor and the aim is non-therapeutic scientific research.

Thus the report expresses these concerns. I quote
further in relation to another couple of areas in the
report which I think are worthwhile adding to my
contribution:
The committee considered that there are human rights
concerns regarding issues of consent and relationships of
dependency.

The report goes on to say:
The committee resolved to write to the health minister
outlining these concerns and seeking further information
concerning the following matters …

There were six issues the committee listed to be
referred to the minister. Now here we are debating
legislation when in fact an important all-party
parliamentary committee has raised issues of concern
which are to be responded to by the minister. I believe
we certainly should have those responses from the
minister prior to having to declare our support or
otherwise for the legislation and providing appropriate
comment on it. In its report the committee went on to
note:
… the statement of compatibility (‘statement’) provided by
the minister introducing the bill states that no human rights
issue is raised by the bill.

INFERTILITY TREATMENT AMENDMENT BILL
Wednesday, 18 April 2007

ASSEMBLY

That clearly is wrong. In the last part of its report, the
committee indicates that it:
… will write to the minister expressing its concerns in respect
to this statement of compatibility.

Earlier the report had also noted that:
Pending the minister’s advice the committee draws attention
to these matters.

So we have a clear indication from the Scrutiny of Acts
and Regulations Committee that it has concerns with
the legislation as it relates to the Charter of Human
Rights and Responsibilities.
I also have concerns in relation to the draft guidelines
which have been prepared for the legislation. We do not
really have that material, and obviously there would
need to be time, for both those who are and are not
supporting the legislation, to be able to assess the draft
guidelines to see if in fact they fit the framework. This
is clearly a scientific bill to allow extended therapeutic
cloning, and it has implications I am not comfortable
with. Therefore I will be opposing the legislation when
it comes up for a vote.
Ms NEVILLE (Minister for Mental Health) — I am
pleased to speak briefly this afternoon on the Infertility
Treatment Amendment Bill and to indicate my support
for the bill. The issues this house has been discussing
and debating over the last two days are clearly
significant. They are not black-and-white issues, and
they elicit strong views on all sides. My view of our
role as members of Parliament is that we need to be
acknowledging scientific advances, not hiding from the
reality of those advances. These advances will be things
we continue to confront on a daily basis. We need to
acknowledge them, and our role then comes into play
when we start to determine the regulatory and ethical
frameworks that should surround those advances.
A number of people have quite strongly pointed out the
importance of having a conscience vote, but I would
say that my experience in this house has been that very
little comes before the Parliament without bringing a lot
of issues to weigh up. In fact lots of bills that come
before this house involve balancing the rights and
responsibilities and issues that impact daily on
individuals and their lives. So we consider — and
should consider — legislation in a significant and
serious way every time we look at a piece of it. Yes, I
have taken considerable time to consider this bill, but I
hope that, like me, other members have taken time to
consider significantly other pieces of legislation that
impact on our community and on individual lives.
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This role we play of balancing views and rights is never
easy, and it is perhaps one of our greatest
responsibilities as members of Parliament. We know
that the issues raised particularly by this bill elicit very
strong views in our community, and at times the debate
can become very emotive.
I think the advantage we have had in Victoria in
considering this legislation is that we have been able to
benefit from the debate that occurred at a federal level
last year and also from the drafting of the federal
legislation. This debate and the time since the debate at
a federal level has enabled all of us in this house ample
opportunity to investigate this new research and
treatment and to assess community views in our own
electorates and to weigh the benefits of this scientific
advancement. I do not believe the bill has come before
this house with great haste; we have had many months
to prepare ourselves for weighing up the issues that
were going to confront us once the federal legislation
was passed.
This bill, as other members have mentioned, allows for
the use of somatic cell nuclear transfer whilst
maintaining our existing strong position against human
reproductive cloning. The bill also ensures that we
continue our open and transparent regulatory regime.
Somatic cell nuclear transfer enables the creation of
disease-specific stem cells and potentially enables the
development of individual patient-tailored therapies.
During the time prior to being elected that I spent as a
board member of Barwon Health I had the opportunity
to look closely at the possible opportunities that could
result from stem cell research, as Barwon Health had
significant research being undertaken at that point in
time. I was able to speak to the researchers involved
and I was able to meet with the families who were very
supportive of this research. They believed it would not
necessarily benefit them, their immediate families or
their children but that it would benefit future
generations. I was also able to speak to those who had
very strong views against Barwon Health being
involved in this technology. Since that time there have
obviously been further advances, and as a house we
debated some of those advances in 2003 and here we
are again. I imagine there will be other significant
advances in another four or five years, and it will be
something that members of Parliament in the future will
be confronting on a regular basis.
The advances that are possible as a result of this new
research have a real chance of improving the quality of
life of current and future generations. I do not want to
overstate that — it would give unrealistic hope, because
everyone is still talking about the potential of this
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research rather than the reality of the outcomes — but I
think it does provide a real chance of improving that
quality of life, and maybe in another two years there
will be something else that will be able to further
enhance that.
Yesterday I think it was the member for Box Hill who,
in his concerns about this legislation, referred to it as
‘speeding down a slippery slope’. From my perspective
perhaps what we should be saying is that we are lucky
to live in a time when we have a real opportunity to
alleviate the cost of disease on our families, on our
communities and on our society as a whole — an
opportunity that perhaps was not available 50 or
60 years ago. Just as past generations have taken
advantage of scientific advancements for all our benefit,
whether it is immunisation, cancer research et cetera, so
too are we confronted with a similar situation. We
know that the community overwhelmingly supports us
in moving forward with this research, but that is only
one factor that we need to take into account as members
of Parliament. There are also strong and legitimate
minority views against this legislation.
It is my strong view that we as members of Parliament
cannot impede progress of this nature, that we cannot
artificially stop — and that is what we would be doing.
Research and technology has a real potential to cure or
relieve certain diseases. As I said, I do not want to
overstate that or give false hope, and I do not want to
say that we should not continue to be vigilant to ensure
that the research we are supporting is with that aim in
mind. What we must do as members of Parliament —
what our responsibility is — is not to impede that, but
to ensure that we have in place a very rigorous
regulatory and ethical framework to protect against the
abuse of the technology or potential exploitation of
vulnerable people in our community.
It is my view that this bill gets the balance right. It
enables our community to benefit from this new
research and technology while ensuring that we have
strict safeguards in place to prohibit what we would
consider unacceptable practices. It is for that reason I
offer my support for the bill.
Ms ASHER (Brighton) — I, too, want to make a
number of observations, hopefully briefly, on the
Infertility Treatment Amendment Bill. I indicate at the
outset that I will be supporting the bill no matter what
the difficulty in arriving at that conclusion may be.
Like many of my colleagues I have been very
impressed by the calibre and standard of the debate that
has occurred in this chamber over the last few days
where members of Parliament have grappled with their
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own consciences, have made a huge attempt to learn a
lot about science and have conveyed those views to this
chamber. I find it interesting that as members of
Parliament were grappling with their consciences, some
more so than others — I think some people have found
it a far more difficult issue than others — in my own
electorate of Brighton I have received only three letters
on this. All three urged me to vote against it — but only
three.
When I look at the correspondence I receive on a daily
basis on a whole range of issues dealing with
day-to-day life, I pause for a moment to wonder why I
would receive so few representations on such an
overwhelming moral, scientific, ethical and medical
issue. I cannot come to a conclusion about it, but I just
want to make that point at the outset. I think there is a
disconnect between constituents and their consideration
of day-to-day issues, and perhaps some of these more
telling broader issues.
I want to make another comment in relation to
commonwealth-state legislation. It is my overwhelming
view that particularly on issues such as this it is
preferable to have state and commonwealth legislation
aligned or at least complementary. That is an
overwhelming consideration for me. For those people
who are moving amendments, obviously I will listen to
their arguments, but my attitude to the amendments will
be guided by the fact that I find it a better policy
solution overall if there is some complementary
relationship between commonwealth and state
legislation, particularly in these areas.
Another matter that figures highly in my mind is
Victoria’s standing in scientific research and as a centre
of excellence. Victoria has long been regarded as a
world leader in this type of research. I would not like to
see us not continue in that vein of excellence in
scientific research. It is a factor; it is not the most
important factor in the consideration of this measure,
but it is a factor that is important to me.
The overwhelming reason why I will vote for the bill is
that it offers some hope of fighting debilitating diseases.
The diseases that have been mentioned, of course,
include Parkinson’s and Alzheimer’s, the possibility of
assisting stroke victims, assistance for burns victims,
type 1 diabetes, arthritis, leukaemia and lymphoma, and
so on. I was impressed by the scientists who attended
the briefing given to the Liberal Party. They made it
very clear that this would not be happening tomorrow;
that this is a very long-term hope, but that the research
is of such quality that it provides real hope for the
future in fighting those diseases.
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The bill allows for research with somatic cell nuclear
transfer (SCNT). Other speakers have gone through the
process of that. For me a very important element of this
is that SCNT-derived stem cells are less likely to be
rejected by an ill person. For me that is overwhelming.
In this debate most members have spoken about
morality and their consciences and how their morality
and consciences have driven them to come to a
conclusion. For me, with huge respect for everyone
with a different view, my morality tells me that I cannot
vote against something that could help someone else.
That is the driver for me — that there is the hope of
very ill people being assisted by this research. I
personally, as a moral individual, cannot stand in the
way of that research and getting some benefits for
people in the future. Again I acknowledge that many of
these so-called cures and advances will be way down
the track, but I do not feel I can stand in the way of
advances that can help individual human beings who
are greatly in need of help.
The final observation I can make is this: the bill
provides a penalty of up to 15 years jail for
transplanting a cell into a uterus. It endorses the
previously established very strict regulatory regime and
it provides some attempt at indicating why young
women will not be exploited in terms of donating eggs
and so on. For the moment I am satisfied that the
protections set out in the bill are sufficient, although it
would not surprise me to be back here in the future
looking at other protections further down the track. For
me, on balance, I am satisfied that the protections,
regulations and penalties are there for misuse, but
overwhelming for me in all conscience is that I cannot
stand in the way of medical research being used for the
benefit of humankind.
Ms THOMSON (Footscray) — I rise in support of
the Infertility Treatment Amendment Bill, and I do so
after having participated in the debate on the 2003 bill. I
recognise the amount of effort members have gone to
and their energy in researching the issues in the bill and
consulting their own consciences about the way they
should tackle this legislation. I respect everyone’s
contribution in the chamber in relation to this bill. It is
not easy to determine your position without
understanding the science behind it and without coming
to terms with your own moral dilemmas.
There were some grave areas of concern for me, and
fortunately, like others, I have had the opportunity to
talk to many people. I can come to the chamber with a
clear conscience and support the legislation. I am also
very supportive of the amendment proposed by the
member for Burwood.
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I want to talk a little about expectations. A number of
speakers have talked about the expectations and asked
where the cures are. The truth is that until this research
is able to be commenced properly we will not see the
results. Around the world where it is going on, all the
scientists and researchers agree that we are a long way
from seeing the actual outcomes of the research. We
can anticipate breakthroughs emerging possibly in
10 years. For me, the issue that drives me is diabetes.
The highest incidence of diabetes occurs in my area of
Footscray and across the western suburbs. It is also
hereditary in my family. I have had instances where
family members have had their lives cut short because
of complications due to hereditary diabetes. For me
there are personal issues, but this is more about the
health of the general community. If this legislation goes
some way towards ensuring that the proper practices
and ethics are in place to support the research, then it is
research I support.
We have heard about the research that is occurring in
other places around the world — in the United
Kingdom, in some states of the United States, in Israel,
in India and in China. This is research that we can be a
very important part of. We can help bring forward the
potential breakthroughs that may be possible from this
research. I am not going into the science. We have a
beautiful diagram incorporated in Hansard that
explains the processes involved in somatic cell nuclear
transfer. I will not go into that. But if it means that we
can have solutions to some of these diseases that are
degenerative, that we can see people living full and
worthwhile lives, then that has got to be a good thing
and not a bad thing. We do have to think about
quality-of-life issues; we have to work to ensure that we
can provide the best possible health outcomes for our
community, as well as the best preventive health
measures, which are very important. Where we cannot
prevent disease, the ability to halt its progress and to
ultimately cure it with few side effects is vitally
important.
Issues were raised about whether women would put
themselves at risk in donating eggs because of
dangerous procedures. Women already participate in
the highly successful IVF (in-vitro fertilisation)
program — some purely for the purpose of donating
eggs for other women to utilise in the IVF process to
give them healthy babies to nurture, grow and develop.
These women do so with proper clinical attention from
doctors as well as intense psychological and
counselling sessions to ensure that they are ready for
what they may have to go through in the process of
donating their eggs. This will occur for every woman
who donates her eggs. They will all have to go through
this rigorous process. Can I say in response to all the
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arguments about young women donating eggs that the
process now discourages women who have not yet had
children from undertaking IVF. It does not encourage
them. Women who make the choice to proceed do so in
light of that counselling.
We can all remember the criticisms that were made
when the first IVF programs were undertaken and
women were implanted. Doom and gloom as to what it
would mean was expressed during the debate. What it
means for a large number of women, some of whom
are personal friends, is that they have healthy babies to
which they are brilliant mothers and fathers. That puts
to bed the argument about whether or not women can
make a decision for themselves about whether they
donate. They can make that decision and do so with the
proper counselling and advice, which I believe is
extremely rigorous. They do so by being treated by
clinicians and not by researchers. This is very important
for people to understand. It is not the researchers who
will be taking the donor eggs, which is why I support
these provisions being part of the Infertility Treatment
Act, because it will be part of the IVF process, which I
believe is important.
Some incredible personal experiences have been related
to the chamber. I heard the stories the members for
Doncaster and Yuroke told about their personal
experiences of people very close to them suffering from
debilitating degenerative diseases and their
consequences, not just for the individuals who suffer
from these diseases but also for the family members
who have to watch them. It is often harder for the
person who has to watch than it is for the person who
experiences the disease. It is not just one person who is
affected. Families are intimately affected for the rest of
their lives. It is with great pleasure that I support the bill
before this house.
Mr TREZISE (Geelong) — I rise to contribute to
this very important debate on the issues before us today.
At the outset I would like it to be noted that I strongly
support the Infertility Treatment Amendment Bill. I do
so having listened to much of the debate that has taken
place over the past day and a half. I am proud to be a
member of a Parliament that has seen members treat
each other with great respect and understanding while
grappling with this most important matter.
Like all members I address this bill, and will support it,
based on my own beliefs, values and life experience. I
do not profess to be a medical or scientific expert, far
from it. However, as the husband of a palliative care
nurse I know that people die from many currently
incurable diseases following much pain, suffering and
indignity. I support this bill because in my mind it will
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provide an important opportunity for medical science to
further its important research into cures for some of the
diseases which are currently incurable.
I believe the bill puts in place many safeguards to
alleviate the concerns raised by members of this house
over the past two days. Given that many MPs have
contributed to the debate before me, I will not waste the
time of the house by going over many of the issues
which have already been addressed. We have
previously heard about the origins of the bill and the
fact that a similar bill was passed in the federal
Parliament in 2006 following the recommendation of
the Lockhart review.
During this debate genuine concerns have been raised
by various members of the house. I understand their
concerns and views.
I would like to touch on a number of issues very briefly.
The first relates to the exploitation of women and their
eggs. I genuinely believe the bill provides tight and
sound checks and balances in this area. The bill says
that the women involved will have access to
independent advice and supported information before
making the final decision to participate or donate. So
women contemplating donation will have access to
proper processes. Importantly they will be fully
informed after receiving professional advice.
Another issue which has been thoroughly debated over
the past two days and which is important in my mind is
somatic cell nuclear transfer (SCNT). I will not go over
all of the debate we have heard so far, but I understand
and know that SCNT is not about the creation of human
embryos. In basic terms it is not about the coming
together of sperm and egg. Reproductive cloning is an
entirely different matter, and of course it is and will
continue to be illegal.
Much of the world-leading scientific and medical
research in this area is carried out here in Melbourne. I
believe we have a responsibility to ensure that these
researchers are given every opportunity to find cures
that will one day rid people of long-term pain and
suffering and the debilitation that eventually leads to
death.
Although this bill is being debated today, in my mind it
is about the future. It is for people like my teenage
daughters and their children and their children.
Therefore I support the bill and wish it a speedy
passage through this house.
Mr MORRIS (Mornington) — I am pleased to have
the opportunity to contribute to the debate on the
Infertility Treatment Amendment Bill. The bill seeks to
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amend the principal act to allow the use of somatic cell
nuclear transfer in stem cell research while at the same
time continuing the existing ban on human cloning for
reproduction. This is obviously an extremely complex
matter. Not so much the bill itself, because the words
are relatively clear, but the impact of our decision will
be felt by many generations of Victorians. We have
seen again and again the unintended consequences that
come from legislation. If there are any unintended
consequences of this bill, they will be very difficult, if
not impossible, to undo. So we must proceed with
caution.
All parties have decided on a free vote. This is a rare
opportunity and one that I did not expect to have as a
parliamentarian of very few weeks standing. But given
the opportunity, members from both sides of the house
and from both sides of the question have applied
themselves without stinting to making the right
decision. While I have not been present in the chamber
for most of the debate, I have listened to almost every
contribution with great interest. It is clear not only that
members have applied both their energy and their
intellect but also that they have presented their
arguments in a manner which brings great credit to this
place. I have no doubt that the decision on the bill,
whatever it is, will reflect best parliamentary practice.
In working through the detail of the bill and the issues
concerned with it, I particularly want to thank the
member for Caulfield for the work she has put into the
process. The material that has been made available —
‘exhaustive’ is an adjective that does not really describe
it — has been extremely valuable. The information
from the member for Mount Waverley has also
assisted, as has, I guess from a slightly different
perspective, the information from the members for
Pascoe Vale and Gembrook. I was also most
appreciative of the opportunity to discuss the matter
with Dr Megan Munsie of the Australian Stem Cell
Centre and the former federal minister and author of the
Patterson bill, Senator Kay Patterson, and to hear
firsthand the views of Professor Loane Skene, Sir
Gustav Nossal, Dr Nicholas Tonti-Filippini, Professor
Gab Kovacs and Dr Jock Findlay.
Wider debate in the community has been relatively
restrained, something that the member for Brighton
touched on. While I have received voluminous mail on
the subject, mainly I suspect from people affiliated with
community organisations rather than individuals in
their own standing, I have received only one letter from
a constituent on the matter. If I were to make a call on
public opinion, I expect that the media release
circulated to some if not all members yesterday by
Research Australia is probably reasonably accurate.

1027

That is a sign that this proposal enjoys majority
community support. However, to invoke the spirit of
Edmund Burke, it is important for us as legislators to
bring our own judgement to bear on the bill and not to
sacrifice that judgement to public opinion. On matters
like this we simply cannot in conscience get too far
ahead of community views.
Other members have talked about the science and
procedures involved. I do not intend to speak too much
about that since, like the member for Ferntree Gully,
my biology went no further than form 4. I will restrict
my comments to those matters that are central to my
thinking. My own judgement on the merits of this bill
really comes down to four questions. What is a human
being, and are we talking about creating human life for
medical experimentation and ultimate destruction?
What are the issues relating to the collection of eggs,
what are the health issues for the donors and will it lead
to exploitation? What will the regulatory framework be
should the bill pass: what is permitted and what is not
permitted? Finally, who will be permitted to engage in
this activity?
On the other hand a number of issues have been raised
that I chose not to consider, in particular the economic
benefit to Victoria. Personally I think that while that
may be significant, it is not something that I wanted to
have figure in my decision. Nor did I give any weight
to claims that this is probably the quantum leap, the
equivalent of antibiotics for the 21st century. As other
members have said, this is going to be a very long-term
process. It may well be 50 years before we achieve any
significant advance.
I return to the four questions. The first question and
probably the central question of the debate is: are we
creating human life, or will this bill allow the creation
of human life? I do not believe it does. Firstly, the
blastocyst which is formed as part of the in-vitro
fertilisation program is a fertilised ovum, a product of
both parents, which is then implanted into the uterus.
The product of the somatic cell nuclear transfer process
is a non-fertilised ovum that has the nucleus removed
and discarded, and is then fused with the nucleus of the
donor cell. Such a product might best be described as
having the potential for human life. It is certainly not
viable in that form and for the potential to be fulfilled it
would have to be implanted in the uterus. Such an
action remains an offence under this legislation. In my
view this bill does not propose the creation of human
life for experimental purposes.
For the second question, the health aspect is the first
part of that question and I need to rely entirely on
expert opinion. The opinion expressed as recently as
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yesterday by Professor Gab Kovacs is that the existing
protocols for assisted reproductive technology cover the
matter. Given that I am not a clinician and know
nothing about that side of life, I take expert advice on
that and I accept his opinion. The second part of the
question is that of exploitation and it depends for its
resolution on the strength of the regulatory regime. I am
of the view that the intended regime is adequate but
needs to be monitored closely. If any loopholes emerge
they need to be closed immediately. Any exploitation of
another human being is repugnant but it would be
particularly repugnant for this purpose.
The third question relates to the regulatory regime and
indirectly to the slippery slope argument that, ‘We have
gone this far, we will need to go further’. Regulation is
provided by both the legislation and the National
Health and Medical Research Council (NHMRC)
framework. In my view the legislation is very clear on
what is permitted and what is not. We should not reject
this legislation if we are satisfied that it is strong on
those matters, simply because sometime down the track
further changes might be proposed. On matters like
this, in any case, we can and must only move forward
one step at a time. If we are happy in principle with
what is proposed but not entirely happy with the
regulation, then it is the regulation that needs to be
fixed. The NHMRC guidelines are open for comment
at the moment. I do not have any doubt that
improvements can be made, and hopefully they will be.
The final question I want to address is: who will be
permitted to engage in this activity under this
legislation? I remind members we are talking about a
highly regulated and extremely small group of
individuals — the licensees. They are Australian
scientists who have led the world in this field, and if I
had any doubts about this, having spoken to the people
involved — the people who will in fact be engaged in
carrying out the work and coming to understand the
respect that they have for the issues involved — those
doubts were removed. On that basis I am satisfied that I
can, in good conscience, support this bill and I will be
voting for it. I wish the bill a speedy passage.
Mr LANGDON (Ivanhoe) — I rise to make a brief
contribution to the Infertility Treatment Amendment
Bill. I advise the house that I will be supporting the bill.
Many members have spoken on both sides of the debate
with passion, sensitivity and sincerity. I commend my
parliamentary colleagues, with particular reference to
the members for Pascoe Vale and Gembrook. I know
they hold their views particularly dear, and I commend
them for their vibrancy in getting their point of view
across.
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The bill will allow for new research which may save
many lives and will assist people to maintain a quality
of life. I note various members have quoted a question
posed by Senator Kay Patterson: would you use this
technology to save your own life or that of someone
you love? The former is not a particular concern to me.
However, I would say to the house I would do anything
and everything to save the life of a loved one of mine,
particularly my children. I would also like to say that in
all good conscience I could not look someone in the eye
who had the same or similar problem with their
children or their loved ones and say that I did not do my
best work as a legislative member of Parliament in this
legislative process to save the life of their children or
their loved ones. I would particularly like to commend
the member for Mordialloc on her contribution in
reading out the letter from a former member of
Parliament which I thought was most moving and
sincerely said.
I therefore wholeheartedly support the bill, but equally I
request the government to in the future work through
the various concerns expressed in the house about the
wording of several clauses, particularly the concerns of
the member for Burwood as outlined in his amendment.
However, in saying that I note that there should be
national consistency in the bill, and therefore I will not
support his amendment. But I can understand the
direction he is coming from. As I said I would make a
brief contribution, I commend the bill to the house and
all those who spoke on both sides, but the bill has my
full support.
Mr O’BRIEN (Malvern) — As a relatively new
member of this place, it has been a remarkable
experience to listen to and participate in this debate. I
wish to thank both supporters and opponents of the bill
for their diligent and professional efforts in presenting
information relevant to this debate, which has assisted
me to mould my thoughts. While the debate on the bill
requires a conscience vote I hope my decision on this
bill is as much a result of my judgement as to what will
best serve the interests of the community as it is a
reflection of any personal beliefs I hold.
In 2003 this Parliament enacted legislation to permit
limited research involving embryonic stem cells. At
that time the community was given an assurance that
the act banned therapeutic and human cloning. ‘This far
and no further’ we were told. Just four years later we
are being asked to reverse the ban on therapeutic
cloning, but now we are assured that human cloning
will remain off limits. ‘This far and no further’ we are
told again. Given recent history members will
understand if I take little comfort from this declaration.
However, this slippery slope argument, while deeply
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concerning, has not determined my vote on this bill
because ultimately I believe we should make a
judgement on what is before us today and not what may
come before us tomorrow.
I have listened carefully to the debate and I note a
number of the reservations about the bill expressed by
other speakers, including the potential for the
exploitation of women in the obtaining of eggs for
therapeutic cloning and the suggestion that embryonic
stem cell research has so far failed to deliver any
appreciable advances for humans. I also note a number
of the arguments put forward by proponents of the bill,
including that Victoria will be placed at a scientific and
commercial disadvantage if this bill is not passed and
that therapeutic cloning has popular support.
Without debating the correctness or otherwise of those
contentions, I can say that none of them, alone or in
conjunction, has been sufficient to determine my
decision. The fully informed consent of egg donors to
prevent exploitation of women is possible. The lack of
definitive benefits in embryonic stem cell research
today does not preclude their existence in the future.
But I am confident that Victoria will continue to play a
leading role in scientific research, even in the absence
of therapeutic cloning. Whatever public opinion polls
on this issue may suggest — and I think they are
mixed — they are answered by Edmund Burke’s
famous assertion that a representative who allows his
judgement to be sacrificed to the opinion of electors
betrays his duty to those very electors.
In reaching my decision on this bill I am most
influenced by the fact that, in contrast to previous uses
of human stem cells for research which have been
approved by this house, this bill permits the creation of
embryos for the specific purpose of research and their
destruction. Motive does matter, and intent is important.
Our law already recognises that. Look at medical
treatment as an example.
Medical treatment, such as the administration of drugs
for the purpose of relieving pain, is allowed by law,
even if that treatment has the consequence of
foreshortening the patient’s life. By contrast, the
administration of drugs for the purpose of ending
life — that is to say, euthanasia — is prohibited by law.
This distinction is not a lawyer’s question of semantics,
nor is it a Jesuitical parlour game. It is a very real
distinction, and it matters. It matters because, when
dealing with a question as important and as
fundamental as human life itself, the motivations that
drive our conduct may be the best guide we have as to
whether our grasp of the possible has exceeded our
ethical reach.
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As the member for Sandringham noted eloquently last
night, the question raised by the bill before us is: how
do we balance a mandate to do good with the moral law
to do no harm? As a community we permit embryos to
be created through in-vitro fertilisation (IVF) for the
purpose of creating human life. We also permit IVF
embryos which are no longer required and would
therefore be destroyed in any event to be used for
scientific research before destruction.
But this bill goes further. It asks us to permit embryos
to be created for the express purpose of their destruction
through research. The promotion of embryo creation for
this purpose is not something which I am confident is in
the interests of our community. In reaching my decision
I do not underestimate the attraction of the hope held
out by supporters of this bill — that is, the hope of new
cures for old afflictions. However, I have come to the
conclusion that this bill represents an instance of our
grasp of the possible exceeding our ethical reach.
Accordingly, I am unable to support it.
Mr LANGUILLER (Derrimut) — I rise to speak
on the Infertility Treatment Amendment Bill. As
members are aware, the explanatory memorandum to
the bill states that:
This bill amends the Infertility Treatment Act 1995 in a
manner consistent with amendments made to the Prohibition
of Human Cloning Act 2002 and the Research Involving
Human Embryos Act 2002 of the commonwealth …

I quote that because I consider it an important
introduction to this debate. The proposed legislation
before the chamber is intended to bring into line the
arrangements and the regime which will determine how
such research can be conducted into the future.
I declare that I have been grappling with this decision.
It has not been an easy one to make, and ultimately, as
has every other member, I respectfully submit that I
have given consideration to the debate based on the
knowledge and information that are before me. Indeed
inevitably, as I am sure all members have, I have
resorted to reflecting on my value systems, on my
background and on how I have come to be a legislator.
In my case, as members would know, I grew up
amongst Jesuits and Salesians in Uruguay in South
America. That inevitably has shaped the way that I
view the world and how I look at issues of life and
death and issues of social justice concurrently.
As a member of the Scrutiny of Acts and Regulations
Committee I appreciate the stewardship provided by the
chairman, the member for Brunswick, and all my
colleagues, many of whom have contributed to this
debate. I have respectfully given thought to and
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reflected upon their contributions. I wish to quote a
passage to which we members of the committee gave
consideration in our deliberations and which among
many other passages made me reflect very carefully:
Researchers need to ensure that risks are minimal, that
participants are sufficiently informed about the risks and
discomforts of the procedure and that they freely consent to
participate. Although great care is taken to avert undue
inducement and the recruitment of vulnerable populations,
this does not necessarily rule out reimbursement for research
participation.

The first comment I make is that in an ideal world I
would have been among those members who would
have preferred that some additional time be given for
consideration of and debate on this legislation.
However, the reality is that a decision will be made
soon, and consequently I need to make up my mind. I
prefer, for my constituents in the western suburbs and
in Derrimut in particular, to express my views on the
record.
I express concern about the National Health and
Medical Research Council (NHMRC) draft entitled
Ethical Guidelines on the Use of Assisted Reproductive
Technology in Clinical Practice and Research of 2004,
as updated in 2007, which was brought to our attention
only recently. As I indicated in talking about the debate
on the legislation, in an ideal world one would want to
have had these guidelines much earlier for the sake of
the debate and of making this decision.
In view of the fact that members have to make a
decision and will soon have to vote, I have given
consideration to issues of human rights. In my view
human rights and other rights are not absolute. They
operate not in a vacuum but in a context, and I have
given consideration to that. For example, there are other
jurisdictions where people are moving on and indeed
marching on in research. Consequently other countries
and other jurisdictions will inevitably and inexorably
continue to do so and move ahead of Victoria. Why do
I say that? I say it because I have seen it many times in
the past.
I wish to bring to this debate a different dimension and
not repeat what my colleagues on all sides have
contributed. I would rather have this research being
done in Victoria. I would rather have this research
being made available to all Australians. I would rather
have this research, the outcomes that are brought about
by it and the benefits associated with it in relation to
cures and preventing pain and suffering available in
Australia and not have this research inevitably done and
the breakthroughs made in other jurisdictions and
countries. What typically happens then is that those
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who are financially well off are in a position to access
the benefits of the research and the breakthroughs,
which may include cures, and the majority of others,
including most Australians, are unfortunately not able
to benefit from that.
I have deliberately chosen not to bring into this debate
the personal experiences of relatives and friends of
mine who have endured great pain and enormous grief
as a result of conditions that, as I am told — and I am
no expert in the field — may well be improved in the
future, with their pain and grief being eased. I sincerely
hope that that will be the case.
So I have decided on a number of provisos. First, the
NHMRC guidelines should have been brought to our
attention before. We must ensure that there is a very
tight regime to prevent the exploitation of women. The
regime must ensure that there is general and genuine
consent. We must be very careful with vulnerable
groups, all of whom are women — and I speak very
respectfully and humbly in relation to it, because
ultimately it is only women who can assist in this
process. All these matters need to be given very careful
consideration.
I will vote in support of this legislation on the basis of
assumptions I make. I assume that a very tough,
stringent regime will be put in place. I think it is
important to put on the record that a lot of trust has
been placed in the proposers of this legislation — the
government — and in the authorities that will be
involved in the regimes that will protect the safety of
vulnerable groups. Those who conduct the research and
the authorities responsible for it must be cognisant that
if they do not put in place a very tough regime to
protect the vulnerable — if the women who volunteer
to be part of the research are not protected — that will
undermine the future of the research.
I have given very careful consideration to contributions
made to this debate by my colleagues. I thank everyone
for their contribution. From my point of view it has
been a difficult process, not an easy one, because
inevitably and in many ways ethical considerations,
religion and so on come into play. I have decided to
support the bill. I think on balance the benefits — the
outcomes that I am informed by scientists will arise out
of the research — outweigh the risks. As is the case in
all spheres of life, it is a question of giving thought to
different considerations. On balance the bill takes into
account what needs to happen at the scientific level as
well as the concerns of the community. I again indicate
and put on the record that I will be supporting the
Infertility Treatment Amendment Bill.
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The ACTING SPEAKER (Dr Harkness) —
Order! Before I call the member for Melton, I point out
to people in the public gallery that the use of
photographic equipment is prohibited.
Mr NARDELLA (Melton) — As we get older and
have more life experience we experience tragedy and
grief. We watch more and more people die. We become
survivors, not only within our age group but also within
our families. We watch people die sometimes very
quickly and at other times extremely slowly, painfully
and with other consequences, not only to themselves
but also to their families, friends and loved ones.
The first person I remember passing away — it was in
the mid-1970s — was my uncle. He died of throat
cancer. I went to see him in the hospital. It was not only
tragic for my dad but also for my uncle’s children, who
were left without a father from that time onwards.
Medicine can assist many of these people. If you have a
look at the development of medicine, science and this
field of study, you see how it can assist people who fall
ill or contract a disease. Throughout history — from
Hippocrates in ancient Greece to those currently
working in the medical, biomedical and scientific
fields — people have tried to deal with human suffering
and the changes that occur within people. Many
scientists and doctors over the ages have been pilloried,
abused, exorcised, terrorised, excommunicated and
even executed for their work. One of the most famous
examples of this is Galileo, who was pilloried by the
Pope for his work as a scientist and for his scientific
reasoning — as I understand it — that the earth
revolves around the sun and is not flat.
Medical procedures have developed over the ages from
leeches, blood-letting and the isolation of patients to
where we are today. If society stood still and there was
no science and experimentation, we would all be worse
off. All this has to be balanced with ethical
considerations, human rights considerations and the
ultimate benefit to society and individuals within it.
Safeguards are absolutely imperative when we are
making decisions that will have lasting effects on our
society.
Part of my life experience and one of the roles I have
had within this Parliament involves having been
shadow minister for aged care. I have visited nursing
homes, and I continue to visit people in those situations.
I see the diseases and illnesses they contract, and I see
other people who through accidents have been affected
in their bodies. Prime examples of that would be spinal
cord injuries, where the severance of the spinal cord has
meant they have lost the ability to use their limbs and
other bodily functions.
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As our parents and our siblings get older — and as we
get older — if we can find ways in our lifetime of
dealing with these situations and of working through
the effects occurring within their bodies to find ways
and means of either reversing their injuries and making
their lives much more comfortable or treating them so
they can have better lives, I think that would be
worthwhile. We see people and families suffering. The
honourable members for Yuroke and Mill Park and
others have described to this house and the wider
community their life experiences and the importance of
trying to help people. I have come to the conclusion
that we need to continue down the path of trying to
assist people and of working through processes and
cures, utilising the tools at hand to make sure we can
assist people in their hour of need.
In our society — unlike previous societies, where there
were no checks and balances and no ethical bases or
democracy — experimentation that affects people in a
direct way without those safeguards would not be
acceptable. But we in our society owe it to people in the
future and to people at the moment whom we can help,
who can be assisted by this type of work and who will
have a better quality of life through the procedures that
are being developed in this specific area to find ways
and means of doing so. That is why I am supporting the
bill before the house. Every honourable member within
this house appreciates all the views that have been
expressed by other honourable members. These are not
easy decisions, and I think we all make them on the
same basis that I have made my decision. Those are the
reasons why I will be supporting the bill before the
house.
Mr HAERMEYER (Kororoit) — I guess this is
one of those bills on which a lot of people have
expressed a lot of different views, all of them with
genuine intent. Everybody has thought about this deep
and hard. I do not think anybody can say that any
contribution made in this house on this bill is wrong.
There is no right answer.
From my point of view this bill is about hope. It
proposes to enable research that will give hope to
people with a whole variety of illnesses and
debilitations. My mother, who died two years ago,
spent a large part of the latter part of her life in
significant pain and discomfort. Her life was a living
misery. If she could have been spared that by this sort
of research, then maybe it would have been worthwhile.
There are many other people I know, including friends I
have, who are confined to life in a wheelchair or who
have terminal illnesses. Whilst there are no guarantees
with this research, there is hope — and I think
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well-based and well-reasoned hope. But there are no
guarantees. I come down on the side of hope in this.

donors in this process as can possibly be made
available. On that note, as I said, I am voting for hope.

In saying that I do not question the validity of the
beliefs of those people who have a different view of
when life begins, but I do not accept the premise behind
the proposition that we are creating life to then destroy
it. What we are actually doing is creating enabling
research that hopefully may enable us to extend life and
to improve the quality of people’s lives.

Ms PIKE (Minister for Health) — I also want to
make a few very brief comments regarding this fairly
significant piece of legislation we are considering in the
house today. First of all, I want to talk about the
fundamental principle that sits behind this legislation
from the Victorian government’s position — that is, as
many speakers have said, that following the Lockhart
review we have entered into an intergovernmental
agreement with the commonwealth to use our very best
endeavours to introduce nationally consistent
legislation. That, in a sense, frames the bill we have
before us.

There are risks in this, and they go to issues about the
rights of the donor: the rights of the donor to be fully
informed, the rights of the donor to be protected from
risk and the rights of the donor to have full disclosure.
There are going to be different views about what the
donor needs to be advised of, so if and when we pass
this bill there are still issues that need to be grappled
with. This is a bill that I believe needs to proceed with
caution. In the context of the things I just said about the
rights of the donor to be protected, I indicate that the
member for Pascoe Vale has furnished me with a copy
of some amendments. I will listen to her arguments
very carefully and with some interest, as there may be
some merit in those amendments.
When these sorts of issues come before the Parliament
there are no right answers. At the end of the day I do
not think any of us in this house have backgrounds as
medical research scientists to enable us to make
technical judgements on this issue. We do have to
accept what we are told. Conflicting cases are put, and
we have to listen and decide which expert advice we
are going to accept. We have to make judgements, and
in some cases we have to dig deep in determining what
our moral position is on things like this. As far as I am
concerned I am very strongly predisposed towards this
bill being carried, on the basis that it is about hope.
As I have said, there are no guarantees. It does not
promise anybody anything, but if there is a bit of hope
for people to avoid the misery that I have seen in a lot
of people who have been close to me then I think we
need to proceed with this bill. Advances in medical
research in the past, as the member for Melton touched
upon, have all involved a degree of risk. They have all
involved some controversy around the nature of that
research, but ultimately they have worked towards
progress. There have been times when people have
come to grief when the wrong things have been done.
I think this is something that we do need to proceed
with, but, as I indicated earlier, I think it is a case of
having to proceed with caution and doing everything
we can to ensure that the rights of donors are protected
and that there is as much information available to the

The reason that nationally consistent legislation is so
important is that, as Professor Loane Skene has said,
federal laws, as we know, do override inconsistent state
laws, and commonwealth legislation applies throughout
the country. However, it is essential that there should
not be any uncertainty about the research that is
allowed and activities that are prohibited. Clarity is best
achieved when state and federal legislation is in similar
terms. Every little change introduced by state law
introduces doubt itself and undermines confidence in
the regulatory scheme. That is why the government
thinks this consistent legislation is very important.
The government recognises that there is a significant
difference between assisted reproductive technology
treatment and medical research. I want to make it very
clear for the house that it is the government’s intention
to excise the medical research provisions in the
Infertility Treatment Act that relate to stem cell
research for consideration in Parliament as separate
legislation. I know that this has been a matter of
concern to some members, and this would provide an
opportunity to remove part of the note in clause 380D
relating to the creation of hybrid embryos. We know
that whilst the bill clearly prohibits the creation of
hybrid embryos through somatic cell nuclear transfer
(SCNT), in a sense its existence there is erroneous now
a result of the Bartlett amendment that was introduced
at the commonwealth level. When the two pieces of
legislation are dealt with separately at a later date by
Parliament, that would be an opportunity to deal with
those matters.
I want to make a few, quick comments about what I
think is sometimes the fundamental basis for people’s
objection to this kind of legislation and the issue of
experimentation on human life. I believe human life is
often defined very narrowly in purely physiological
terms, and I guess I have a bit of a different perspective
on how I see human life. It is based on the vision that
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human life is not just the mere physiological, narrow
expression of life. What humanity is best exemplified
as is a much fuller expression of human life. Religious
texts consistently exhort human beings to have a far
more sophisticated expression of living.
Terms like ‘abundant life’ or ‘wholeness’ or
‘interconnectedness’ or ‘being connected’ or ‘working
together in a community’ seem to much more
realistically capture people’s aspirations for life than
just a purely physiological definition of what life is
about. Real life for me is about reaching our full
potential, about engaging in meaningful relationships
with each other, about giving and receiving love and
about enjoying family and human relationships. It is
about building a more harmonious society. Real life is
also for me about developing in body, mind and spirit.
The limiting of this conversation about life to cells in a
sense for me totally diminishes my understanding of
what life is all about. Life is about much more than the
physical body. I think we have an obligation to nurture
a much fuller expression of life, a higher quality of life,
and we should do in our work those things which affirm
that much more expansive view of life.
How does all that relate to stem cell legislation? I think
that in our very confused humanity sometimes the lines
between life and death are not black and white. They
are often blurred. For some people life can in fact be a
living death. Historically I think what humans have
striven to do is to actually find the fullest expression of
life. Therefore, if we narrow this debate to just a simple
decision talking about life and death in purely physical
terms, I think we undermine the whole human
endeavour and the whole aspiration that we have for
those things that affirm the highest quality of life
humans can achieve.
These decisions are not simple. I think our obligation to
each other is to allow for the continuing work of people
whose aspirations are to heal and to ennoble life, to use
that expertise and the specific opportunities they have
to enrich life for all of us. I, of course, as the introducer
of this bill, definitely support it. I do not do so merely in
my role as the minister who has responsibility for the
legislation, but because I truly believe it is a
life-affirming choice that we are dealing with today.
Finally, I would like to thank each and every member
of this house for their thoughtful contributions to this
debate. It has been a unique debate. It has required
people to search their own consciences, and I know
people have not come to any of their decisions lightly. I
think we all greatly appreciate the frankness and the
integrity people have brought to this task.
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The ACTING SPEAKER (Dr Harkness) —
Order! The minister has moved that the bill be now
read a second time. To this motion the honourable
member for Evelyn has moved a reasoned amendment.
She proposed to omit all the words after ‘That’ with a
view of inserting in place thereof the words which have
been circulated and which are in the hands of
honourable members. The question is that the words
proposed to be omitted stand part of the question.
Those who support the honourable member’s
amendment should vote no.
Bells rung.
The SPEAKER — Order! As I have received prior
advice of a conscience vote, the division will be
conducted as a personal vote. Members will therefore
need to divide with ayes to the right and noes to the left
of the chamber. I will allow a further 30 seconds for
members to move to either side of the chamber.
House divided on omission (members in favour vote
no):
Ayes, 54
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr (Teller)

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Lim, Mr
Lupton, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Stensholt, Mr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wells, Mr
Wooldridge, Ms
Wynne, Mr

Noes, 29
Blackwood, Mr
Brooks, Mr
Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)

Mulder, Mr
Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Smith, Mr R.
Sykes, Dr
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Kosky, Ms
Langdon, Mr (Teller)

Noes, 25

Honourable members — Aye.

Blackwood, Mr
Brooks, Mr
Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr
Lobato, Ms

The SPEAKER — Order! To the contrary, no.

Question agreed to.

Honourable members — No.

Read second time.

Amendment defeated.
The SPEAKER — Order! The question is:
That this bill be now read a second time.

All of that opinion say aye.

Wooldridge, Ms
Wynne, Mr

Merlino, Mr
Mulder, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr

Consideration in detail

The SPEAKER — Order! I think the ayes have it.
A division is required. Ring the bells for 1 minute.

Clauses 1 to 3 agreed to.

Bells rung.

Clause 4

The SPEAKER — Order! As I have received prior
notice of a conscience vote, the division will be
conducted as a personal vote. Members will therefore
need to divide, with ayes to the right and noes to the
left.
House divided on question:
Ayes, 58
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr (Teller)

Languiller, Mr
Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Stensholt, Mr
Sykes, Dr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wells, Mr

Mr CLARK (Box Hill) — I move:
1.

Clause 4, lines 9 to 11, omit all words and expressions
on these lines and insert the following —
“(a) the creation of a single cell containing 2 pro-nuclei
following the fertilisation of a human oocyte by a
human sperm; or”.

This amendment and the following amendment are
proposed to deal with two serious problems that have
emerged in the definition of a human embryo
subsequent to the Lockhart report and in particular
subsequent to the recent release by the National Health
and Medical Research Council of its consultation draft
entitled Ethical Guidelines on the Use of Assisted
Reproductive Technology in Clinical Practice and
Research.
In essence, if the bill is not amended as I propose, it will
mean there will be an area of potential experimentation
research on human embryos that will fall outside the
policy objective of the legislation in this respect. The
policy objective, as I understand the proponents of the
legislation, is that when you are talking about embryos
that are formed by the fertilisation of eggs by sperm —
that is, not by somatic cell nuclear transfer — the only
circumstance in which embryos formed in that way can
be experimented on is if they are embryos that were
initially formed with the intention of implantation but
subsequently proved to be surplus. Only then would
they be made available for experimentation.
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However, if this amendment is not agreed to, it will be
possible for researchers to form a human embryo with a
sperm and research or experiment on it prior to and up
to what is called the first mitotic division without being
in breach of the act. That seems to me to be contrary to
the policy intentions of the legislation and in my view
also contrary to what should be the case, which is that
from the time they form single discrete entities embryos
should fall under the definition and therefore receive
the full range of protections within the bill.
The definition in the bill arises from the Lockhart report
which in turn cited a working paper by the Biological
Definition of Embryo Working Party that was
established by the National Health and Medical
Research Council. Although the Lockhart report relied
on this paper, the NHMRC subsequently testified in
evidence before the Senate Standing Committee on
Community Affairs that this was not in fact the
NHMRC’s definition. That has been reinforced by the
recently released ethical guidelines which propose to
interpret the statutory definition of human embryo with
two qualifications which are in effect the two
qualifications in this and the subsequent amendment.
I quote from page 70 of the consultation draft
guidelines:
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syngamy and about a further 3 hours to the first mitotic
division which is the first point at which the existence
of an embryo would be recognised if the definition in
the bill stands. For all of those reasons, because of the
NHMRC’s support for this and because of the severe
problems if you have a statutory definition that is not
correct, I have moved this amendment.
Ms CAMPBELL (Pascoe Vale) — I rise to support
this amendment. It is very clear that human life ends
arbitrarily, but human life begins at the point where the
member for Box Hill has outlined — that is, where a
single cell contains 46 human chromosomes. That is
how the current act defines the commencement of
human life, and it is a position that I support. I am very
conscious that, as I said, life ends arbitrarily, but human
life begins when the single cell has 46 chromosomes
and it proceeds.
Will this legislation create human life? Obviously it
will. I went to the human embryology textbooks that
are provided to medical and science students down the
eastern coast. I seek leave to incorporate in Hansard, as
I did yesterday, extracts from The Developing
Human — Clinically Oriented Embryology, 7th edition.
They have been approved by the Speaker and by
Hansard.

For the purposes of applying this definition:

Leave granted; see illustrations pages 1079–80.

(a) when two gametes combine to form a single cell by
fertilisation the entity is to be treated as an embryo for
the purposes of determining the persons responsible and
for applying these guidelines; or

Ms CAMPBELL — When you look at what was
circulated in yesterday’s Daily Hansard and at the
current definition, it is very clear that life begins as a
single cell that contains 46 chromosomes. When you
look at the 1995 legislation, you are looking at life
starting at syngamy. Diagram A at page 38 of that
book — the first reference was to page 34 — shows a
two-cell stage of the human life, and that is what we are
now being asked to begin with as the point of human
existence in this particular legislation.

(b) a single cell or group of cells that is capable of reaching
the stage of forming a blastocyst in vitro is considered to
have the potential to develop up to, or beyond, the stage
at which the primitive streak appears.

The first of those paragraphs relates to this amendment;
the second paragraph relates to the subsequent
amendment. My proposal retains the definition of the
starting point of a human embryo at where it stands in
the existing act. It is a point that is identifiable and
measurable by scientists and therefore is capable of
objective assessment. It means that this potential
loophole that exists in the bill as it stands — and of
course there is a similar problem at a commonwealth
level of there being scope for allowing experimentation
that is outside the policy objectives of the legislation —
is removed.
The time sequence is roughly that from the time that a
sperm touches an egg, it will take up to about 12 hours
to form two pronuclei — one from the sperm and one
from within the egg — and this is the point at which my
definition will apply. There is a further 8 hours or so to

The member for Box Hill, I believe, got it absolutely
accurate. Is it viable life? It is viable life in a Petri dish;
it is viable life up to 14 days in a Petri dish; and it is
viable life when it is transferred into a womb at seven
days or it is kept in a Petri dish at seven days. At day 14
it requires to be implanted into a woman for it to
continue. It is absolutely critical that we keep the
current definition. There is a line that is very clear in the
human embryology textbooks that the point that we
should be considering: existence of a human embryo is
when there are 46 human chromosomes contained in a
single cell.
We are being asked to cast a conscience vote on this,
and true conscience has to be founded on truth. The
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scientific truth in this case is very clear. It is a solid
foundation of truth which is enlightened by very clear
scientific evidence. If we are not basing our conscience
vote on the primacy of truth then I think we are having
difficulty in casting a considered vote, because if we do
not do it that way we are voting based on what we think
or what we like or what we would feel. But the current
definition is very good, and I support the member for
Box Hill’s amendment.
Ms PIKE (Minister for Health) — I will not be
supporting the amendment by the member for Box Hill,
because I am of the view that it is not for politicians to
decide what the definition of an embryo is. The
definition in this bill is based on the new definition of a
human embryo developed by the Biological Definition
of Embryo Working Party of the National Health and
Medical Research Council. That working party is made
up of local and international experts. It was always the
intention of the Lockhart committee that the definition
developed by the NHMRC should be used, and it has
been used in the commonwealth bill.
If we were to accept the amendment, we would be
falling away from my initial principle, which is that
there should be consistency between the jurisdictions.
Mr CLARK (Box Hill) — Let me make three
points, first of all on the omnibus issue that the Minister
for Health has referred to regarding consistency
between jurisdictions. The Council of Australian
Governments agreement in relation to this places
various obligations on the Victorian government. One
of the Victorian government’s obligations, along with
those of the other governments that are party to the
agreement, is that if any party proposes to amend its
legislation or introduce new legislation so as to affect
the operation of the scheme, it will submit the proposed
amendments or new legislation to the Australian health
ministers conference, and various other provisions
follow. That is in article 12 of the agreement of
6 December 2002.
The Victorian government has fulfilled its obligations
by bringing this bill to the house in the form required
by the COAG agreement, but it is up to this Parliament
to set what the definition in its legislation is going to be.
I make the point that in exactly the same way the
commonwealth Parliament, not the commonwealth
government, introduced and passed the bill last year
that has given rise to this legislation, without reference
to the COAG process. So there is nothing in terms of
due process or the Victorian government’s
commitments to COAG that would be contradicted in
any way by this Parliament passing the amendment that
I have proposed.
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Secondly, with respect to the minister, I should
reinforce the point that there is a head-on conflict
between the Lockhart committee and the National
Health and Medical Research Council. The Lockhart
committee recommended a definition based on the
work of a working party of the NHMRC. The NHMRC
itself has said, ‘This is not our definition; this is a
working party definition’. The NHMRC has reinforced
that position through the two non-statutory, interpretive
provisions that it has put on ‘human embryo’ in its
discussion paper released the other day. So you have
this head-on conflict between the Lockhart committee
on the one hand and the NHMRC, which has to
administer this legislation, on the other.
It appears that the Lockhart committee and therefore
the drafters of the commonwealth bill were under a
misunderstanding about what the NHMRC position
was. I think we should be moving to remedy that
defect. I would certainly say on top of that that it is
definitely up to this Parliament to determine the
definitions that we have in our legislation, just as we
have decided with previous legislation that we would
have the definition that I now seek to reinstate. I make a
further point that demonstrates the folly of the
definition as it stands. If you look at page 8 of the bill,
you see that new section 21H(1)(f), to be inserted by
clause 10, talks about applying for licences for the:
creation of hybrid embryos by the fertilisation of an animal
egg by a human sperm, and the use of such embryos up to,
but not including, the first mitotic division.

So when we are talking about hybrid embryos, it is
clear that the legislation contemplates that you can have
an embryo prior to the first mitotic division. When you
talk about a human embryo, the legislation is defining it
so that an embryo does not come into existence until
the first mitotic division. We are going in one direction
with one set of words and in another direction with
another set of words. The drafting of the
commonwealth legislation is flawed and is contrary to
the way the NHMRC believes it should be administered
in practice. The NHMRC has made it clear that it
intends to put this extra gloss and interpretation on the
legislation along the lines that I have moved. It would
be far better to have that in the legislation than to have
it administered outside the legislation by a
non-statutory interpretive measure.
Mr DELAHUNTY (Lowan) — For me this is a
very worrying and dangerous area, and I will be
supporting the amendment proposed by the member for
Box Hill. Redefining what constitutes a human life is
an enormous moral and ethical issue that for me is a
real worry. I looked at some information in researching
this bill, and I noted that when the Lockhart committee
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itself was asked what is the difference in terms of
human life it stated:
The committee found that while it is difficult to logically
define the moral difference between embryos formed by
fertilisation and those formed by nuclear transfer or related
methods it appears that embryos formed by fertilisation of
eggs by a sperm may have a different —

I will say that again —
have a different social or relational significance to embryos
formed by nuclear transfer.

If there is that type of difference, that is an issue that I
have to really grapple with. A decision will be made
here, and I have a concern about the minister saying
that this should be done by experts. We are making
laws today which will guide the principles of this new
act. The principles of the act, which we spoke about
yesterday, are about creating life. Here we are going to
change the definition of human life. I have a real moral
concern about that. It is based on a value that I live by,
and it is a value that drives me to say that I will support
the amendment proposed by the member for Box Hill. I
wish other members in the chamber would follow a
similar line.
Ms CAMPBELL (Pascoe Vale) — I am amazed
that the minister has said it is not for us to decide what
the content of this legislation is in relation to the most
significant part of it. The fact is that this Parliament,
over a number of years, particularly since the Infertility
Treatment Act was passed in 1995, has constantly
examined the legislation in the light of the scientific
facts available to parliamentarians at the time and
decided what it thinks is the most appropriate point at
which to identify that human life has begun.
I do not want to take this matter lightly, and I have, as I
have outlined, the standard embryology textbook that is
the basis upon which embryology is taught in tertiary
institutions around Australia, but particularly along the
east coast. I cannot verify what occurs on the west
coast, but I am told it is definitely the textbook that is
used along the east coast. The textbook entitled The
Developing Human — Clinically Orientated
Embryology (7th edition) — it is not as if this is a
one-off edition; it is a book that has been used over
many years — identifies on page after page what
happens in the first few hours after the 46 chromosomes
are in the one cell and then what happens a day later,
two days later, five days later and so on. There is a copy
in the library if members wish to prove for themselves
that what I am saying is accurate.
As members of Parliament we have to be absolutely
clear on this particular point in this important
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legislation. With all due respect to the minister, that is
our job. We cannot shirk this responsibility; it is
absolutely crucial. I support the proposed amendment
moved by the member for Box Hill.
Amendment defeated.
Mr CLARK (Box Hill) — I move:
2.

Clause 4, lines 17 and 18, omit “the primitive streak
appears” and insert “it forms a blastocyst”.

This amendment also seeks to correct a serious problem
with the definition as it stands in the bill. Again it arises
from the same apparent misunderstanding by the
Lockhart committee of the status of the Biological
Definition of Embryo Working Party discussion paper
put out under the auspices of the National Health and
Medical Research Council. As I said previously, the
NHMRC has now made it clear that that is not a
definitional element that it supports.
This problem with the clause has very serious
implications. There are two aspects to that. The first is a
matter of legal interpretation. The second is a matter of
biology. However, the upshot of both problems is that it
is possible that the definition as it stands will be
interpreted as or found to lead to the position that there
are some forms of creation of artificially produced
embryos — that is, embryos not formed by the
fertilisation of an egg by a sperm — that fall totally
outside of the regulation in the act because they fall
totally outside of the definition of human embryo. That
would mean that the claims being made by the
supporters of the legislation that we will have a
comprehensively regulated and highly ethical industry
in Victoria would come to naught. There would be this
area of experimentation which was found not to be
covered by the whole or large parts of the legislation.
The legal risk of that is based on the following
argument. As paragraph (b) of the definition stands at
present, to come within the definition the entity created
has to have the potential to develop up to or beyond the
stage at which the primitive streak appears. I
understand that is roughly 14 days from the start of the
process and is therefore quite a long way down the
track. Those who would attack the definition in the bill
would say that none of the entities that are being
created by researchers through the process of somatic
cell nuclear transfer will have the potential to develop
up to or beyond the stage of the primitive streak
because none of them will be allowed to survive for
that long.
They will either succumb, as the euphemism goes, or
they will be actively destroyed. They certainly will not
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be implanted, and therefore they will not reach the stage
at which the primitive streak appears, and they will
never have been set up with the intention of reaching
that stage. You can quite respectably argue, according
to sound legal reasoning, that in that context these
entities do not have the potential to develop up to the
stage at which the primitive streak appears, in which
case such an entity is not an embryo at all and so the
regulation in the act does not apply to it.
I happen to disagree with that reading myself. I expect,
particularly by virtue of the origin of this paragraph,
that it was talking about biological potential rather than
full potential in the entire circumstances of things. But
you have to remember that this is a definition that leads
to criminal offences and the presumption in criminal
actions is that the legislation has to be construed in
favour of the person being charged. If there is a
weakness in this and if it ever got to court, there would
be potential for this interpretation. It would be very
foolhardy to leave that open because of the very serious
consequences that could follow.
The biological aspect of the problem is that, as I
understand it, there are a range of ways in which a
nucleus can be implanted in an egg, and an egg can also
be stimulated, in theory at least, by some sort of
electrical or other mechanism for parthenogenesis —
that is, to develop spontaneously. In all these
circumstances you would not necessarily get up to the
primitive streak at all. Therefore I am proposing that we
use the reference to capacity to form a blastocyst, which
avoids these problems because the blastocyst stage
comes much earlier and is when experimenters would
want to take the embryo up to. We solve the problem
with this amendment.
Ms CAMPBELL (Pascoe Vale) — The member for
Box Hill is absolutely correct. I think we have to
understand that we are talking about human life having
developed, as I see it, once there are 46 chromosomes
in a single cell. We are then dealing with a situation
where, in this somatic cell nuclear transfer technology
and artificial reproductive technology, there is a lot of
development within a Petri dish.
What the member has outlined in relation to criminal
sanctions is something we need to be mindful of in our
deliberations. It is absolutely vital that members
understand some of the science when they come into
this house and debate this legislation. The fact is that, as
new section 3(1)(b) explains, a human embryo will
mean a discrete entity that has arisen from:
any other process that initiates organised development of a
biological entity with a human nuclear genome or altered
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human nuclear genome that has the potential to develop up
to …

I support the member’s suggested improvement of
replacing the reference in the definition to ‘the
primitive streak’ with ‘until it forms a blastocyst’. That
would make much better legislation. I support the
member and encourage others who have a good
scientific understanding of this process to also do so.
Dr SYKES (Benalla) — In response to the
encouragement from the member for Pascoe Vale, I
would like to support the amendment moved by the
member for Box Hill for a particular reason — that is,
my desire to ensure consistency and a sound basis for
the legislation — but also, as I said in my address last
night, to ensure that there are no loopholes which
would allow so-called mad scientists to head off
without fully considering the moral and ethical
considerations. The member for Box Hill has presented
the argument very soundly and reasonably. For those
reasons I will be supporting his amendment.
Ms PIKE (Minister for Health) — I will not be
supporting the amendment moved by the member for
Box Hill on the grounds that the definition is used in
the commonwealth bill and our intention is to remain
consistent.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms

Languiller, Mr
Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Stensholt, Mr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wakeling, Mr
Wells, Mr
Wooldridge, Ms
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Kotsiras, Mr (Teller)
Langdon, Mr (Teller)

Wynne, Mr

Noes, 22
Blackwood, Mr
Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Lobato, Ms

Merlino, Mr
Mulder, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Walsh, Mr
Weller, Mr

Amendment defeated.
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paragraph (b) of the definition of unsuitable
for implantation in section 7(1) of that Act;”.

I am moving this amendment because it goes to the
heart of the people who, in my view and I believe in the
embryo’s interest, are its primary biological parents.
The gametes that are provided to produce an embryo
obviously come from the sperm and the egg, but the
biological parents at the moment do not have any say
over and above that of the scientists. My amendment
goes to the fact that women’s autonomy must be
respected. It is needed because, as the bill now
provides, the woman’s autonomy is overridden by the
scientist. The current legislation is, as I said, written in
such a way that it is the scientist who deems what is
unsuitable for implantation into a woman.

Clause agreed to; clause 5 agreed to.
Clause 6
The DEPUTY SPEAKER — Order! I call the
member for Pascoe Vale to move amendment 1 in her
name, which is the change to the definition of
‘unsuitable for implantation’.
Ms CAMPBELL (Pascoe Vale) — The words that I
wish to insert in the legislation in relation to the
definition of ‘unsuitable for implantation’ relate to each
person who produces — —
The DEPUTY SPEAKER — Order! The member
should move amendment 1 in her name.
Ms CAMPBELL — I move:
1.

Clause 6, page 4, lines 23 to 31 and page 5, lines 1 to 15,
omit all words and expressions on those lines and insert
the following —
“(a) each person who produced a gamete that was used
to form the embryo has agreed, in writing, is
unsuitable for implantation; and
(b) is one of the following —
(i)

a human embryo that is diagnosed by
pre-implantation genetic diagnosis as
unsuitable for implantation, in accordance
with the Ethical Guidelines on the Use of
Assisted Reproductive Technology in Clinical
Practice and Research (2004), issued by the
Chief Executive Officer of the NHMRC;

(ii) a human embryo that is determined to be
unsuitable for implantation in the body of a
woman, in accordance with objective criteria
specified in guidelines issued by the Chief
Executive Officer of the NHMRC under the
National Health and Medical Research
Council Act 1992 of the Commonwealth and
prescribed by the regulations under the
Commonwealth Act for the purposes of

The bill in my view makes a very serious omission in
that it ignores the biological contributors to the embryo.
The matter was brought to my attention by a woman
who told me that after ovarian hyperstimulation she had
a number of eggs collected. There were two remaining
embryos that were yet to be implanted, and after a
number of unsuccessful in-vitro fertilisation (IVF)
attempts she was informed that the remaining two were
unsuitable for implantation. One was unsuitable for
implantation because it was considered that it would be
unable to implant in the uterus, and the other was
unsuitable because it had Down’s syndrome.
That woman decided that she wanted those two
remaining embryos implanted. She and her partner
decided on that. It was not an easy task to get others
who had previously diagnosed them as unsuitable for
implantation to transfer those two embryos. In assisted
reproductive technology the embryos are created for the
purpose of implantation and ultimately birth; they are
not created for scientific experimentation. That point
was made extremely clear to me by that woman. She in
particular did not want to go down the path of having
further hyperstimulation and all that goes with it — the
56 hours, in round figures, that it takes for each cycle of
gaining information, being given chemicals beforehand
and then a general anaesthetic, the obvious enlargement
of her ovaries and the follicles that contain the eggs,
and the mood swings that go with all that is involved in
the stimulation to get the eggs collected.
On her behalf in particular, I put it to this house that it is
absolutely essential that a woman’s and a couple’s
autonomy is respected. The way the current legislation
reads, whilst good, could be dramatically improved if
we re-established that assisted reproductive technology,
and all that goes with it, is designed for the creation of
children and is respectful of those whose gametes
create them.
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Mr CLARK (Box Hill) — I support the amendment
moved by the member for Pascoe Vale. I think it goes
to the issues of autonomy, as the member said, and also
care in having regard for the views and the role of a
couple — in particular, of course, of the woman who
has been going through an in-vitro fertilisation
process — and their ability to have a say about the
outcome of that process. It also goes to our
responsibility to ensure that there is proper protection
for that couple, and in particular that woman, at every
stage of the process. Indeed some of the amendments I
propose to move later during the consideration-in-detail
stage tackle another aspect of the same problem.
What we are considering here is a situation where a
couple — and in particular the woman — have been
through a very stressful process where there has been
hyperstimulation and the extraction of eggs in the hope
that they can be fertilised with the partner’s sperm and
will be able to be implanted and give the couple a child.
However, we are envisaging a situation where the eggs
are extracted, they are fertilised with the sperm, they are
then examined for genetic defects and it is found that
they have defects, and then the couple are told the very
sad and distressing news for them that those embryos
that have been created through a very stressful process
are not in fact suitable for implantation. It is in that
context that they are then having to confront the issue
of whether they will consent to have those eggs, which
they had fond hopes of becoming children, instead go
off for research.
What, as I understand it, the member for Pascoe Vale’s
amendment says is that it is not just for the scientists to
decide whether those embryos, as they are then, are
unsuitable for implantation. It is a matter for the couple
and for each person who produced a gamete that was
used to form the embryo to also make that decision,
because, as the member for Pascoe Vale said, there may
well be instances where, even though the scientists have
formed the view that there are problems with the
embryo, the couple say that they would rather take the
chance and have the embryo implanted, in the hope of
giving rise to a child. So this amendment requires them
to be involved in the process and also to agree that an
embryo is unsuitable for implantation before it can be
considered for research. For that reason I support the
amendment.
Ms PIKE (Minister for Health) — I will not be
supporting the amendment that has been moved by the
member for Pascoe Vale. I obviously believe that
consent is extremely important, and we must have
robust provisions in place for that to occur, but I believe
that the amendment is an unnecessary duplication. The
existing definition requires compliance with guidelines.
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The National Health and Medical Research Council
ethical guidelines are in place, and they are a very good
framework for obtaining consent. They say that consent
should be obtained in writing from all participants and
that full information should be provided. Both the
guidelines and the Infertility Treatment Act regulations
contain requirements regarding informed consent, and
that is very significant.
Ms CAMPBELL (Pascoe Vale) — In saying that
there are very clear guidelines, the minister has failed to
address the very issue in terms of which this
amendment is raised. The point I am making is that it is
not up to the woman, and in many cases the couple, to
decide and be the ultimate decision-makers on whether
an embryo is implanted. If the minister is saying that
she is satisfied, I believe that she needs to address and
confirm in this house exactly how that occurs, because
on the evidence that I have — and it is considerable —
that is not occurring. If she is claiming that there are
National Health and Medical Research Council
guidelines, where are they and why are they not being
implemented in Victoria?
Mr CLARK (Box Hill) — I want first of all to
respond to a point the minister raised, and then to raise
an additional matter. The minister’s point also touches
on an amendment I will be moving later in this debate.
The minister said the amendment moved by the
member for Pascoe Vale is not necessary because there
are guidelines and procedures that will cover proper
consent anyway.
The problem is that later in the bill there is a provision
that says that the National Health and Medical Research
Council guidelines can be dispensed with or modified
by the terms of a licence in the context of talking about
the use of excess assisted reproductive technology
embryos that are unsuitable for implantation. The
guidelines, insofar as we know what they will be, may
be adequate to deal with this problem, but the bill
proposes that even those guidelines can be dispensed
with by a licence condition which can be granted
behind closed doors, as it were, without the full and
open scrutiny that even the modification of the
guidelines would require.
The second point I make picks up on some of the very
sound things the Scrutiny of Acts and Regulations
Committee has said about this legislation in its Alert
Digest No. 4 of 2007. In the course of raising a wide
range of concerns the committee has about whether
there is proper protection for patients and whether there
is full, free and informed consent by people to donate
for research, the committee makes this point:
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In the case of IVF patients who may be asked to donate eggs
that have failed to fertilise or to share some fresh eggs, there
must be a strict separation between the patient’s treatment
team and the researchers requesting the eggs, otherwise they
might feel pressured to donate.

This pressure to donate will be even more intense if
patients are told, ‘Don’t argue, this is not a matter for
you. We have examined these eggs and have
determined they are unsuitable for implantation,
therefore you have no say in that matter’. The
amendment moved by the member for Pascoe Vale
builds an extra step into the process to help further
ensure that the couple, and in particular the woman, are
involved in the decision-making process and that they
have time to consider all aspects of it and make a fully
informed decision about the matter, including whether
they want to have their embryos categorised as
unsuitable for implantation in the first place.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms
Kotsiras, Mr (Teller)
Langdon, Mr (Teller)

Languiller, Mr
Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Stensholt, Mr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wakeling, Mr
Wells, Mr
Wooldridge, Ms
Wynne, Mr

Noes, 22
Blackwood, Mr
Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Fyffe, Mrs

Lobato, Ms
Merlino, Mr
Mulder, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Sykes, Dr
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Haermeyer, Mr
Hodgett, Mr
Jasper, Mr

Thompson, Mr
Walsh, Mr
Weller, Mr

Amendment defeated.
Clause agreed to.
Clause 7
The DEPUTY SPEAKER — Order! The effect of
the member for Box Hill’s amendments 3 and 4 would
be to omit subparagraphs (iii) and (iv) relating to
embryos created using precursor cells and to hybrid
embryos.
As some members may wish to show support for the
omission of one or other of those subparagraphs rather
than both, I propose at the conclusion of the debate to
split the question so that each issue can be voted on
separately. With the agreement of the house, I propose
that amendment 3, which is an amendment
consequential on amendment 4, should be deferred until
amendment 4 has been considered. Is leave granted to
take this approach?
Leave granted.
The DEPUTY SPEAKER — Order! I therefore
call the member for Box Hill to move amendment 4,
and I also advise members that a number of other
amendments dealing with embryos created using
precursor cells and hybrid embryos will automatically
fail if amendment 4 is defeated. Members should
therefore address the principles of these types of
embryos when talking to the amendments.
Mr CLARK (Box Hill) — Thank you, Deputy
Speaker, for that guidance on handling this amendment
and related amendments. By virtue of the way the bill is
drafted the amendments come in a very complex way.
The DEPUTY SPEAKER — Order! I ask the
member to move amendment 4.
Mr CLARK — I move:
4.

Clause 7, page 6, lines 1 to 5, omit all words and
expressions on these lines.

I suggest, Deputy Speaker, that perhaps you could
make a final decision about whether or not the two
questions or a combined question are put to the vote
once we see what the different views of members are
during the course of the debate on the amendment.
The first aspect of these amendments is to make it an
offence, whether or not someone is licensed, to create,
use or develop an embryo using precursor cells taken
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from a human embryo or human foetus. Other
amendments in the package remove the ability for a
licence to authorise this. I should say this particular
amendment in fact deletes this from a conditional
offence that can be an offence if done without a licence.
The intention is that later amendments will make it an
absolute offence, whether or not licensed, to create, use
or develop an embryo using precursor cells.
I should also make the point that although this aspect of
the amendments applies to a human embryo or a human
foetus without qualification, my understanding in fact is
that the only possible situation in which this could
remotely be relevant is in the context of taking cells
from a foetus that has been aborted.
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justification, these hybrid entities are being created.
They will be individuals that are part animal and part
human.
It seems to me — and other members can form their
own view — that it is an abuse of human dignity to
create and then destroy such an individual. Removing
the ability to create hybrid embryos was the subject of
an amendment moved by Senator Andrew Bartlett and
agreed to by the Senate. However, that removed only
one aspect of the allowance of hybrids, and this element
remains. In my view it should be removed. I understand
very little use is being made of animal eggs for sperm
testing anyway.
Sitting suspended 6.30 p.m. until 8.02 p.m.

I would urge members to support the amendment that
has been put forward, regardless of their views on the
issue of abortion or termination of pregnancy. We are
talking about the seeking of consent from a woman for
the use of these precursor cells in the context of a
termination of pregnancy, which to me would create an
enormous amount of emotional pressure as well as
potential conflicts of interest. My understanding is that
the legislative authority to use these cells was not
requested in a single submission made to the Lockhart
committee but that it was, as it were, an afterthought on
the committee’s part and something that it put in just in
case. I understand from what the member for Caulfield
said to the house yesterday that it seems unlikely that
this amendment would ever be put into use. Therefore,
given its very sensitive nature and the potential for
emotional pressure in the context of a termination of
pregnancy and also the potential for conflicts of
interests, we would be far better off omitting it.
As I understand it, from the limited use that has been
made of this approach to obtaining cells overseas, any
precursor cells that may be so taken would need to be
taken from late-term abortions of at least 16 weeks, and
more likely 23 to 27 weeks. It seems to me that it would
be particularly confronting for a person who has
decided to undergo such a termination of pregnancy to
be approached for consent for the use of reproductive
cells from their aborted foetus.
The second aspect of the amendments is to make it an
offence to create, use or develop a hybrid embryo —
that is, an embryo that is a hybrid of a human and an
animal — and to remove the capacity of the legislation
to authorise this, and one of the later amendments
would make this an absolute offence. As it stands, the
bill proposes to allow the creation of hybrid
animal-human embryos up to but not including the first
mitotic division. It is said to be for certain particular
purposes, including testing sperm, but whatever the

Ms CAMPBELL (Pascoe Vale) — I would like to
support the member for Box Hill in his amendment to
clause 7, which is amendment 4 relating to page 6 of
the bill. We are talking about subparagraph (iii), which
relates to human embryo creation using a precursor cell
taken from a human embryo or a human foetus, and
subparagraph (iv), which refers to a hybrid embryo.
It has been very interesting over the last few days to
hear people talking about how they are going to vote on
this legislation. I am very conscious that the member
for Burwood will later move an amendment in relation
to clause 10 and embryos created using precursor cells.
Before I became a member of Parliament I was, and in
fact I have been since, a volunteer on the Caroline
Chisholm Society pregnancy, family and support
service overnight phones. One of the things that was
particularly difficult for people who had had a
miscarriage was recognising themselves, and expecting
others to recognise, that when they had had a
miscarriage or an abortion the pregnancy had ended but
the motherhood had remained. The fact is that where a
woman has had a miscarriage or an induced abortion,
this legislation allows an embryo to be created using
precursor cells.
It is hard enough for anybody who has been through
such an experience to come to terms with exactly what
has happened to themselves in terms of their
relationship within a family environment and within the
wider community. On top of the immense physical and
psychological ramifications of having had an abortion
or a miscarriage, we are now in this legislation going to
say, ‘Look, no matter how traumatic life is for you at
the moment, we are going to be looking at a human
embryo being created, taking cells from another human
embryo or foetus’.
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I really think there are many lines that this legislation
has attempted to cross and has crossed, given that a
number of our amendments have been lost, but this
proposal in relation to precursor cells and the human
embryo is absolutely appalling in relation to what I
would consider to be good clinical and mental health
practice. I ask the minister directly how she intends to
ensure that a woman’s psychological and medical
health is assisted by such an action.
New section 21CA(1)(b)(iv) relates to hybrid embryos.
Hybrid embryos — let us be clear — involve mixing
human DNA and animal DNA. That again is something
that worried the Senate, and I ask the minister to place
on record why she is supporting hybrid embryos in this
legislation in the form outlined in the bill in clause 7.
I turn to the Senate debate, and I ask the minister
directly about the Senate debate and Senator Bartlett’s
worries in relation to this issue. Senator Bartlett, in
deliberations in Canberra, said that this worried him
and it worried him extensively, and he asked that notes
be put in to enable him to face this legislation.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr RYAN (Leader of The Nationals) — There are
two primary areas of concern in relation to this clause,
and the first of those is with regard to the prospect of
what I think is an invasion of a woman’s privacy at a
time when she is most vulnerable to the form of activity
which is contemplated by the terms of this provision.
Much of the debate today and yesterday has been
around the notion of the dignity of women, the
preservation of their wellbeing and the invasive nature
of a lot of the treatments which are proposed by way of
the processes associated with harvesting of eggs, which
of course is central to the manner in which this whole
procedure is to occur. But this provision, I think, which
is of a similar ilk in the sense of the strains, the stresses
and the impositions upon women, is applying those
sorts of principles in a fundamentally different way.
The concept of someone who is having to
accommodate the appalling trauma that goes with such
a process, whether it be a miscarriage or whether the
lady concerned has just experienced the equal trauma of
an abortion process, and then in that context —
particularly where it is probable in the case of an
abortion that it might be more late term — being put
upon to make a contribution for the purpose
contemplated by the verbiage in this provision is, I
think, beyond the pale. I think we need to think very,
very carefully about this, and that is why I support the
amendment of the member for Box Hill in this regard.
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As to the further issue in relation to hybrid embryos, we
have talked about a lot of aspects of this over these past
couple of days, and we have talked in the course of this
debate about the notion of a definition of an embryo.
There has been conversation about that. One would
have thought that the very concept of a prospective
mixing of human and animal DNA is something
legislation is surely not going to contemplate. Surely
we cannot have a position apply in the chamber where
that form of outcome could be contemplated.
There has been discussion here about slippery slopes
and where all this is leading. I read into the transcript
yesterday a commentary going back what seems to be
only 5 minutes ago, although it is several years ago, as
these debates have evolved. I said then that we would
be back here and we would be having this conversation
again. It has all been said before in so many respects
about issues which are fundamentally of a similar ilk to
that which we are discussing in this debate. The notion
of what is contemplated by this particular aspect of the
legislation is surely too appalling to contemplate, and I
would strongly urge members to support the
amendment of the member for Box Hill.
Ms PIKE (Minister for Health) — I will not be
supporting the member for Box Hill’s amendment. As I
have said on numerous occasions, the intention under
the Council of Australian Governments (COAG)
agreement memorandum of understanding was that
Victorian legislation would be consistent with national
regulatory schemes. We want to create certainty for
researchers, and if we were to accept this amendment
then that would limit research in Victoria. We also
know that in fact research on foetal tissues has already
occurred and continues to occur in this jurisdiction, and
it occurs under guidelines.
Mr CLARK (Box Hill) — I want to make several
points. Let me reiterate what I said earlier in response to
the minister’s main argument about national
consistency. Insofar as the Council of Australian
Governments agreement is concerned, the government
has fulfilled its obligations by bringing this bill before
the Parliament. This Parliament should make the
correct decisions based on the merits of the issues, and
that does not cut across the COAG agreement, just as
the decision by the commonwealth Parliament to pass
the legislation in 2006 was not inconsistent with the
COAG agreement even though it had not first been
through the COAG process.
I am surprised and disturbed that the minister has
offered no justification for the need for either element
of this amendment, as the member for Pascoe Vale and
the Leader of The Nationals have put very effectively.
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Both of these proposals transgress what I would have
thought would be regarded as universal norms as to
areas in which humanity should not go, yet there has
been no attempt to address that, nor has there been any
attempt even to make out the need to consider
transgressing those norms. So far as I am aware, in
terms of potential benefits for science, there was no
case made by either the Lockhart committee or
anybody during the course of the federal debate. Both
aspects are peripheral to the objectives of the legislation
in the scheme of things, but they touch on — very
rightly — sensitive issues in terms of the norms they
transgress.

means. We need to make sure that our choices are made
based on an informed conscience. Each person is
expected to develop a well-informed conscience. Given
the effect of our decisions on others, we need to take
responsibility for our actions. Therefore we need to
make the right choices, but without the minister’s
advice it is very difficult.

In relation to hybrid embryos I indicated previously that
my understanding was that there is very limited use of
these embryos for sperm testing. As I understand it the
only such test that has been used anywhere around the
world has been based on the use of hamster eggs. My
understanding is that hamsters and hamster eggs have
been a prohibited import in Australia for some time for
quarantine reasons. So for that reason there is no
practical possibility, as far as I can see, of the use of
animal eggs for sperm testing in Australia anyway.
Furthermore, the hamster egg penetration test — the
HEPT as I believe it is called — is increasingly falling
into disrepute worldwide as being an unreliable test for
the potency or effectiveness of sperm. I refer in
particular to an article by Lee Mee Ho and others
entitled ‘Correlation between semen parameters and the
hamster egg penetration test (HEPT) among fertile and
subfertile men in Singapore’ from the Journal of
Andrology, volume 28, no. 1 January–February 2007
which found that:

I consent to such further operative procedures as may be
found necessary during the course of my operation/procedure,
including the removal of tissue for diagnostic purposes to be
performed for the preservation of life and health.

… the HEPT proved to be an insensitive and unreliable assay
in identifying subfertile males.

The short position as far as I am aware is that this
hybrid aspect has no practical application whatsoever.
We are nonetheless proposing to give statutory
authority and endorsement to the combination of
human and animal DNA, which creation of such an
individual living entity is, in my view — and I invite
other members to form the same conclusion —
offensive to the nature of humanity. Neither aspect of
the bill that these amendments propose to remove is at
all vital or even of any real practical benefit to the
objectives of the legislation. We in Parliament should
be taking a stand, saying this is not acceptable and
removing these provisions from the bill.
Ms CAMPBELL (Pascoe Vale) — I ask the
minister to provide answers to the questions. We are
here in this chamber to make a conscience vote on this
legislation, but we need to know what its detail actually

I have before me a Royal Melbourne Hospital form for
consent for operative/anaesthetic procedures and
placement on the waiting list. This form is known to the
Department of Human Services. Under section (e) it
says:

Section (f) says:
I understand that commercial representatives may be invited
to attend my operation …

I want to know whether, if you go for an operation or a
procedure at the Royal Melbourne Hospital and you
happen to be a woman, you are likely to have your
tissue removed. If you have a miscarriage, what
guarantee is there that that tissue will not become a
hybrid? I refer to the Northern Hospital’s ‘Notice of
admission — referral to pre-admission clinic’ form and
to the section that you sign to consent to operative
treatment and administration of anaesthetic:
I understand that my tissue(s) will be used for diagnostic and
treatment purposes. I understand that it will be kept and may
be used for ethically approved research, education and
laboratory quality procedures.

If we in this house tonight approve this proposed
section instead of supporting the member for Box Hill,
will it mean that when you go into a hospital, where
you may have had a miscarriage or an abortion, there
will be the ability to have that tissue transferred, either
within the hospital or somewhere outside it, and a
hybrid created? If not, I ask the minister to tell us, and if
not, this consent form for operative procedures,
treatment, administration of anaesthetic and admission
should be changed.
If, when you sign up on the Australian organ donor
register, you tick the ‘All’ box to say that you will
donate organs and tissue for transplantation or research,
will there be the possibility, if this legislation is passed
without the amendment moved by the member for Box
Hill, that in Victoria a patient could have a hybrid
formed against their will because they did not know
about it? If, for example, they sign up to Australians
Donate, will it be clear that the provisions of this
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legislation, if passed, will not hold? I go back to the fact
that we need to have this kind of information in order to
have an informed conscience when we vote.
Let us look at the woman concerned — and I would ask
that the minister listen to this question and give me an
answer in relation to the dependent relationship. If a
woman is in hospital and she has had a miscarriage or
an abortion, as I see it that woman is in a dependent
relationship with the clinician, and there are
complicated issues in that the clinician is also seeking
to arrange research based upon what may or may not
happen in that hospital. If the minister could inform the
house to assist us in our deliberations on the
amendment of the member for Box Hill, I, and I am
sure many of us who want to make an informed
decision and have an informed conscience, would be
very grateful.
Ms PIKE (Minister for Health) — In relation to the
question that has been asked by the member for Pascoe
Vale, specific guidelines in relation to the donation of
reproductive tissues are developed and existing. The
examples that were given by the member for Pascoe
Vale are not relevant insofar as they pertain to this
particular piece of legislation.
The DEPUTY SPEAKER — Order! Prior to the
debate on this question, I indicated that as some
members may wish to show support of the omission of
either of the paragraphs rather than both, we could split
the question so that each issue could be voted on
separately. I seek some advice from members as to
whether or not they wish to vote on either paragraph or
whether they will vote on both at once.
Ms Campbell — On a point of order, Deputy
Speaker, could I seek some clarification from you? If
an amendment is moved by a member — take the case
of this amendment, which affects proposed
subparagraphs (iii) and (iv) together — why is it that
the house has the right to alter what the member has put
as a member’s amendment? This is most unusual as far
as I am concerned. The point I am making is that the
Chair or the house has not moved the amendment; it
has been moved by a member in this chamber.
The DEPUTY SPEAKER — Order! I am not
changing the wording; I am changing the question.
Ms Campbell — Yes, but that is what I am
asking — —
The DEPUTY SPEAKER — Order! I will ask the
mover of the amendment.
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Ms Campbell — You asked the house, but if you
are asking the mover, I understand.
The DEPUTY SPEAKER — Order! I will ask the
mover of the amendment whether or not he still
considers that we need to split the question so each
issue can be voted on separately or whether he will
agree that we deal with the two subparagraphs together
in the one question.
Mr CLARK (Box Hill) — If any member wanted to
have the question voted on separately, I would be
happy to accommodate them, and if any member
wanted to indicate so, then I would suggest that we do it
that way. In the absence of any member indicating that
they would like the matter put as two questions, I am
happy for it to be put as one question, and we would
vote on it accordingly.
The DEPUTY SPEAKER — Order! I will put the
one question. Because this amendment aims to delete
words from the clause, the question is:
That the words proposed to be omitted stand part of the
clause.

All those supporting the amendment therefore should
vote no. All those in favour say aye.
Honourable members — Aye.
The DEPUTY SPEAKER — Order! To the
contrary, no.
Honourable members — No.
The DEPUTY SPEAKER — Order! I think the
ayes have it.
Honourable members — The noes have it.
The DEPUTY SPEAKER — Order! The noes
have it? A division is required. Ring the bells.
Bells rung.
The DEPUTY SPEAKER — Order! Members will
divide on the — —
Ms Campbell — On a point of order, Deputy
Speaker, I ask you to explain to members the nature of
this amendment. There could be members who have
walked into this house who are unaware of the
subparagraphs we are referring to. An explanation
would enable members to clearly understand what they
are voting on. The reason I ask for an explanation is
that there was a question about whether the vote was
about amending subparagraphs (iii) and (iv) or only
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subparagraph (iii) on its own, with a vote on
paragraph (iv) to come later.

Lobato, Ms
Merlino, Mr

The DEPUTY SPEAKER — Order! We are
dealing with the member for Box Hill’s
amendments 3 and 4, but we are voting on
amendment 4, which deals with new
section 21CA(1)(b)(iii) and (iv), which is about
embryos that are created using precursor cells taken
from a human embryo or a human foetus or from
hybrid embryos. As I indicated, at one stage we
proposed to split the question regarding these two
subparagraphs, but following the advice of the member
for Box Hill we are not splitting the question into two
parts which each deal with separate subparagraphs;
rather, we are dealing with amendment 4. As I said,
members are dividing on the question that the words
proposed to be omitted stand part of the clause.

Amendment defeated.

House divided on omission (members in favour vote
no):
Ayes, 55
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms
Kotsiras, Mr (Teller)

Langdon, Mr (Teller)
Languiller, Mr
Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wakeling, Mr
Wells, Mr
Wooldridge, Ms
Wynne, Mr

Noes, 21
Blackwood, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr

Mulder, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Walsh, Mr

Weller, Mr

The DEPUTY SPEAKER — Order! As the
amendment has been lost, the member for Box Hill will
not be able to move amendments 5, 6, 7, 8, 12, 13, 14,
15 and 16, as they are all consequential.
I will now return to the member for Box Hill’s
amendment 3. As amendment 4 has been defeated, I
advise the house that amendment 3 is now
automatically lost too, as it was consequential.
Ms CAMPBELL (Pascoe Vale) — I move:
2.

Clause 7, page 6, lines 18 to 25, omit all words and
expressions on those lines and insert the following —
“(1) A person commits an offence if the person
undertakes research or training involving the
fertilisation of a human egg by a sperm, outside the
body of a woman, for the purposes of research or
training in ART and —
(a) the research is not in accordance with relevant
NHMRC guidelines; or”.

If members go to the bill at clause 7 on page 6, lines 18
to 25, they will see that it introduces an offence
regarding certain activities involving the use of human
eggs. It states:
(1) A person commits an offence if —
(a) the person undertakes research or training
involving the fertilisation of a human egg by a
human sperm up to, but not including, the first
mitotic division, outside the body of a woman for
the purposes of research or training in ART …

I wish to delete that and insert the following:
(1) A person commits an offence if the person
undertakes research or training involving the
fertilisation of a human egg by a sperm, outside the
body of a woman, for the purposes of research or
training in ART and —
(a) the research is not in accordance with relevant
NHMRC guidelines …

In the way the bill currently reads it is basically open
ended. Constantly we have been reassured in this
debate that anything we are considering here will have
relevant National Health and Medical Research Council
(NHMRC) guidelines. In this bill I want to have it
absolutely specific that where we are fertilising a
human egg with a human sperm outside the body of a
woman and it is for the purpose of research or training
in assisted reproductive technology (ART), that
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research has to be in accordance with the relevant
NHMRC guidelines.
Going to that very point, the ethical principles for
clinical research of ART in the NHMRC guidelines
stipulate in 5.2, in particular, respect for human
embryos. They make the point that there are very many
different views in the community about the moral status
of a human embryo, and they are shared by members of
this chamber, but what is clear is that one view that is
very widely shared is that the embryo is not to be
treated as mere tissue. This is at the very core of my
amendment. Without stating in the bill that the
NHMRC guidelines are crucial, I see that the legislation
as written says that embryos are in fact mere tissue.
What they are becoming under the proposal in the bill
is training material or research material.
I go back to the point that there are very many views
here in regard to the status of the embryo, but I think
most of us know there is a difference between embryo
tissue and embryos and tissues from other parts —
tissue from the heart, from the kidney, from leg muscles
and from hand muscles. There is a difference between
embryos and tissue from other parts of the human body.
I propose that this amendment standing in my name be
seriously considered by the minister. This time I ask if
the minister would kindly give us some assurance in
relation to ensuring that no matter what view is held by
members of this chamber on the moral status of the
embryo, we will include this in legislation to ensure
there is no doubt that an embryo could not be treated as
mere tissue.
Mr CLARK (Box Hill) — This is a worthwhile
amendment. In essence what it does is add a
requirement that any research referred to in this section
must be in accordance with the relevant NHMRC
guidelines as well as being authorised by a licence.
The importance of that is that the conditions of a
licence can be determined by the licensing committee
to be unique and specific to a particular licensed
instance. If we put in a requirement that says the
guidelines must be complied with on top of whatever
the licence requires, this will mean that there must be
compliance with guidelines that have been developed
through an open, public consultative process and are
out there on the record for the whole world to see. This
in a sense echoes the concerns I have about another
provision in this bill which gives very broad scope for
the licence conditions to dispense with the normal
requirement for guidelines.
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As far as I can see, if the amendment moved by the
member for Pascoe Vale is not approved, there is no
other provision in the bill which requires that the
NHMRC guidelines must be complied with as well as
the conditions of a licence. If I am wrong in that, I hope
the minister will point that out. However, subject to
that, it seems to me that this is a worthwhile
amendment, because it ensures that in all cases the
published conditions in the NHMRC guidelines are
complied with.
Mr RYAN (Leader of The Nationals) — I support
the amendment, because I think it adds another layer of
certainty — and credibility, I might say — in an
environment where we are dealing with issues which
are extraordinarily sensitive. If this amendment were to
be adopted, it would mean that people could have a
greater measure of confidence in the processes that are
being undertaken than might otherwise be the case.
Ms PIKE (Minister for Health) — I will not be
supporting the amendment moved by the member for
Pascoe Vale, because I do not believe it is necessary. A
licence to undertake research will require compliance
with the National Health and Medical Research Council
guidelines. In fact, a licence may be revoked if there is
non-compliance.
Amendment defeated; clause agreed to; clause 8
agreed to.
Clause 9
The DEPUTY SPEAKER — Order! Before calling
the member for Pascoe Vale to move amendment 3
standing in her name, I advise that if this amendment is
not agreed to, the member will not be able to move
amendments 4 and 5 standing in her name because they
are consequential. Accordingly I advise the member to
address the principles of these three amendments rather
than limiting herself to amendment 3.
Ms Campbell — On a point of order, Deputy
Speaker, before the clock starts, is this on
amendments 3, 4 and 5 together — —
The DEPUTY SPEAKER — Order! No, it is on
amendment 3, but the member can speak on her
amendments 4 and 5.
Ms Campbell — The key in the drafting of
amendments 3, 4 and 5 is clause 9, which says that a
person may be civilly liable for conduct authorised
under the act.
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The DEPUTY SPEAKER — Order! Is the
member speaking on a point of order or speaking on the
amendment?
Ms Campbell — I am speaking on a point of order.
I am questioning why, Deputy Speaker, you are ruling
that if the words ‘section 21EA and 21EB’ are ruled
out, we cannot go to a vote on amendment 5. Is it
because you want them all combined? Is that the
answer?
The DEPUTY SPEAKER — Order! I am
informed that amendment 5 is to be inserted in new
section 21EB.
Ms Campbell — I will take your advice.
The DEPUTY SPEAKER — Order! The member
will now move amendment 3 standing in her name; is
that correct?
Ms Campbell — I will move amendment 3 if you
want me to, Deputy Speaker. I was going to move
amendments 3, 4 and 5, because I understood they were
to be debated together.
The DEPUTY SPEAKER — Order! No, what I
was saying was that if amendment 3 in the member’s
name is not agreed to, she cannot move amendments 4
and 5, because they are consequential. Therefore, if in
moving amendment 3 the member wants to address the
principles of 4 and 5, she should do so.
Ms CAMPBELL (Pascoe Vale) — Thank you,
Deputy Speaker, I will take your advice. I move:
3.

Clause 9, line 14, omit “section 21EA” and insert
“sections 21EA and 21EB”.

The bottom line in amendment 3, and in amendment 5
in particular, in relation to clause 9 is that there are
significant medical risks for women. Research staff and
medical staff have responsibilities to their research
subjects for any pain and suffering caused by that
research.
The women whose eggs are being collected for this
medical research, nominally called ‘somatic cell
nuclear transfer’, are women who are in the age range
19 to 29. They come into the research healthy and
fertile; they come into the research obviously because
they are in full bloom in terms of fertility. They donate
eggs, which is time consuming; they have hormone
injections over a period of 7 to 10 days; and they
experience being given an anaesthetic. Following being
given that anaesthetic they have a probe inserted
through the wall of their vagina. It then goes to ovarian
tissue and removes anywhere between 20 and
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40 follicles, usually around about the mid-20 mark.
Those follicles are enlarged. When you are looking at
about 20 to 40 of those follicles, you see they are a
significant size in the woman’s body. Her belly is
distended; she is storing a lot of fluid, particularly
around her lungs and kidneys. The oestrogen levels as a
result of the ovarian hyperstimulation are anywhere
between 20 and 40 times her oestrogen peak in a
normal ovarian cycle, so she experiences significant
mood swings.
I have heard this procedure being referred to by others
as ‘like giving blood’. I give blood, and I can tell you I
do not experience a general anaesthetic. I give blood,
and I do not have to spend around 56 hours of my life
doing so. When I give blood it takes about an hour, and
the biggest inconvenience is drinking the fluids the day
before, the day of, and the day after the blood donation.
The risks of the drugs involved are significant. The
amendment the Deputy Speaker has before her goes to
the fact that persons may be civilly liable for conduct
authorised under the act and that a person is not
relieved from liability for negligence in relation to
anything done or omitted to be done by the person,
including something leading to loss of life. The minister
would know from papers I have provided to her that
there have been two deaths from these procedures. The
minister would know that there has been infertility as a
result of these procedures. There have been significant
health problems particularly relating to the heart and
kidneys. We cannot come into this house and say that
because a licence is given we trust that everything will
be done well and that people will be provided with
adequate information.
I am moving this amendment because I want to make
sure that if there is ever any civil action in Victoria, and
if there is a class action, it has been put on the public
record here in this Parliament that this Parliament was
informed of the dangers of ovarian hyperstimulation.
This Parliament votes on this with its eyes wide open,
and women who wish to sue the state or women who
wish to sue medical practitioners, medical institutions
or research institutions can do so knowing that the state
has been fully informed of the dangers.
Mr RYAN (Leader of The Nationals) — I support
the amendment. Amendments 3, 4 and 5 taken in
combination represent a graduated system of the
provision of certainty by way of insurance indemnity to
a practitioner to which a plaintiff who might be injured
under these processes may be able to obtain access if
that person can prove negligence on the part of the
provider of the services.
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What the provision contemplates is that whoever might
be the provider of the services must first have a risk
management strategy and has to have in place a
comprehensive insurance policy, and then, if it is that
the worst happens and there is injury or loss of life as is
contemplated under the terms of this provision, it is no
defence for the person who is the provider of the
service to simply say, ‘I have done nothing other than
what is provided for under the licence enabling me to
provide this service’. What the provision says is that
that of itself is not a defence. It is somewhat of a moot
point from a legal perspective, but what the
amendments taken in combination do is provide
certainty in an area where there might otherwise be
argument from a legal point of view.

law in the same way that if licences are given for
medical procedures in a whole range of settings, as they
are in our community, the actual holding of that licence
or the holding of an accreditation does not exempt any
practitioner within that particular environment or
context from the negligence provisions.

One can imagine, for example, that if a patient
undergoes the sorts of processes — or any of them, let
alone in combination — that have just been described
by the member, in the course of that one or more of the
processes may go awry, even with the best will in the
world. It might then be said that, regardless of the
operation or otherwise or the application of this
provision, the person who is the service provider is
nevertheless potentially liable at law if it can be
demonstrated that there has been negligence on the part
of the person concerned. On the other hand, this would
not be the first instance where someone undertaking a
particular course of action or delivering a service has
raised the notion that all that has been done in the
course of the particular activity is the style of conduct
contemplated by the provisions of the licence that
enables that activity to be undertaken.

New section 21EB, which would be inserted by
amendment 5 of the member for Pascoe Vale, has two
elements to it. The first says that you are not able to use
the fact that you have a licence and say that what you
have done has been authorised by the provisions of that
licence in order to escape potential liability for
negligence if you do something in accordance with the
licence but which, due to your negligence, causes loss
of various sorts to people involved.

What this does is make certain the situation should that
unfortunate or even tragic event occur, so that if one of
these events to which the proposed additional
provisions refer does happen, then the person
concerned can be safe in the knowledge that from a
legal perspective she has entitlements at civil law which
are available to her irrelevant of what might otherwise
be the defences that are taken by the practitioner who is
involved in the provision of the service.
Ms PIKE (Minister for Health) — I will not be
supporting the amendment moved by the member for
Pascoe Vale, and that is not because I am not concerned
about protecting people’s rights — far from it. It is
because I believe the amendment is unnecessary, as the
legislation cannot authorise a negligent standard of care
or failures. It can authorise the conduct of research, but
if that research is conducted negligently, the general
law of wrongs already applies. The holding of a licence
to perform this research does not exempt the holder
from the normal legal sanctions. In other words, these
things are already covered under general negligence

Mr CLARK (Box Hill) — I speak in support of this
amendment. Having listened very carefully to what the
minister had to say, I fear that she has missed the point
of both aspects of the amendment moved by the
member for Pascoe Vale, and I should say that
substantively we are talking about new section 21EB to
be inserted by the member’s amendment 5, even though
we are debating amendment 3.

The minister responded and said that if you have, as it
were, an institutional licence — you are licensed as an
institution to do various things — that does not exempt
you from the law of negligence. I accept that as far as it
goes. But there is a difference here, because the licence
is going to authorise the carrying out of a whole lot of
particular activities down to, potentially, quite a degree
of detail.
In that context there is a risk that if the member for
Pascoe Vale’s amendment is not agreed to, there will be
situations in which somebody defends themself against
their responsibility to take ownership of and have
regard to the risks and, as it were, hides behind the fact
that they have a licence to say, ‘Do not blame me. The
regulatory authority said I was allowed to do it this
way’. This puts that issue beyond doubt. I do not think
it does any harm. If the minister’s argument is right,
this just makes it clear that that line of defence is not
available.
The second element of the member’s amendment is
even more far reaching. With respect I would like to
commend her anticipation and foresight on this issue,
because the more you think about it, the more it is
important that when we set up this regime for a whole
new way of developing and experimenting on
embryos — and in particular a regime that is going to
require a whole lot of new procedures for the obtaining
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of eggs and other material — the risks involved with it
are properly thought through.

something going wrong — Murphy’s Law does
operate.

I know from my membership of the Public Accounts
and Estimates Committee — and it may well be similar
for the member for Pascoe Vale — that in looking at
how things are managed at a systemic level you realise
that you need to properly address the whole of the risks
involved in a new activity in anticipation of what may
go wrong and that you need proper plans in place to
manage that risk. In particular you need to manage not
only the risk to yourself, which is a matter of prudence,
but the risk that you may be imposing on others, which
is a matter of your responsibility and your duty to them.

For me the issue seems to come down to the right to sue
or to payment for compensation or to be protected if
things go wrong, regardless of whether negligence is
involved. Then it goes on to the logic of what happens
in the event that the donor is participating in this
program for the greater good rather than personal gain,
and it seems reasonable to me that their interests are
protected. Therefore I will be supporting the
amendment.

This amendment says that a licensed centre has to have
that risk management strategy in place, and on top of
that it has to demonstrate that it has the wherewithal to
meet any liability for any damage that it may inflict on
donors or others involved in the process due to
negligence or other malfeasance.
It does not need me to remind members that in recent
history we have had a number of very well-known
instances in this country where there has been a failure
of insurance arrangements. The HIH Insurance collapse
was one. Members here will well recall the legislation
that came to this house and the enormous grief and
suffering of many constituents because HIH Insurance
arrangements failed and people did not have any cover
for the risks which caused them loss.
Secondly, we have had the James Hardie situation.
Again I do not want to go into detail about that issue,
but the bottom line was that a whole lot of people who
thought there was a fund available to compensate them
for the medical conditions they had suffered suddenly
found there was no fund, and they were left without
compensation.
The last thing we want to do under the regime
established by this bill is to end up in the same
situation. We do not want $2 research centres being
licensed that do not have the wherewithal to meet their
responsibilities to others, should they be found wanting
in their duties. The amendment being put forward by
the member addresses that problem.
Dr SYKES (Benalla) — I thank the house for the
opportunity to contribute. As I indicated last evening, I
have some experience in the technology of
hyperstimulation of the ovaries, and the reality is that
things do go wrong regardless of whether there is
negligence or not. Highly professional people carrying
out these activities do not eliminate the risk of

Mrs POWELL (Shepparton) — I also will be
supporting the amendment moved by the member for
Pascoe Vale. It comes down to the fact that we are
breaking new ground. It is really important that
legislation ensures that conditions that are put on the
licence are transparent and also allows the donor to
know exactly what her rights are. What we are looking
at are some drugs being mixed with other drugs and
nobody will know for a number of years what the
impact will be on that woman’s body.
Over the course of today we have heard about the types
of risks that those women face. They may not be aware
of those risks when they undertake to be a donor for all
sorts of altruistic reasons, whether it be to help a family
member or for some other reason. As other members
have said, it is not necessarily for their own advantage.
It is really important that they understand that there will
be a right to have some sort of compensation or right to
legal redress if somewhere down the track there are
outcomes such as loss of work, some sort of health risk
or even mental risk to themselves. It is important that
while the donor understands that they are doing it for
the good of the family, or whatever, they are not
coerced and they are made aware that they have an
opportunity of getting legal redress if something does
go wrong.
We hope it does not, but at the end of the day we do not
want to cut off the possibility that a female may be able
to gain some sort of compensation if somewhere down
the track she finds she has huge health risks which limit
her having a baby herself, so that she becomes infertile,
or she is not be able to work for all sorts of reasons,
whether it is inertia because of the drugs she takes or
because she feels ill or because the cocktail of drugs she
has to take makes her in some way not able to have a
good quality of life. There needs to be put in place an
understanding that there is an opportunity for that
female donor to have some sort of compensation into
the future.
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Ms CAMPBELL (Pascoe Vale) — I seek leave to
incorporate into today’s Hansard the egg donation and
human embryonic stem cell research diagram to which
I referred earlier and for which leave to incorporate was
granted yesterday.

which has a reporting mechanism different to ours, we
are looking at anywhere in the range of 5 per cent or
greater. I am told that we are at around about 1.5 per
cent. Various studies done show 1.3, 1.7, so let us call it
around about 1.5.

Leave granted; see diagram page 1081.

The reason we do not have the in-depth knowledge that
is available in the US, and the reason we have a lower
level of supposed adverse effects — and therefore,
perhaps one might suggest, less of a need to have a risk
management strategy — is that we have a different
method of reporting. The reporting in Australia of
adverse events or side effects is mandatory, but it is
mandatory only for the sponsor — that is, the
pharmaceutical company or the company responsible
for the drug. The reporting is optional for everybody
else — be it the patient, the doctor or the clinic.

Ms CAMPBELL — That particular diagram to
which I have just referred clearly and very graphically
outlines the intrusion into the female’s body for egg
collection for scientific research. I asked for the
inclusion of the diagram because I think it graphically
highlights to each member of the house not only today
but in future that this Parliament was presented with
clear evidence about the gravity of the intrusions into
the female body.
I would now like to quote from and ask the minister to
comment upon an article by Judy Norsigian that I
provided to her. It is dated 7 March 2006, after the
outlining of the Seoul disaster. The article, headed ‘The
hearing on human cloning and embryonic stem cell
research’, states:
The drug most often used to suppress a woman’s ovaries is
Lupron.

It is used to suppress a woman’s ovaries prior to the
hyperstimulation because the woman has to be put into
temporary menopause in order to have the drugs
required for the hyperstimulation necessary to collect
20 or more eggs from her follicles. The adverse
reactions to this were briefly referred to by the member
for Shepparton both just before I spoke and also in her
earlier contributions.
We are talking about, and I refer again to the article by
Judy Norsigian:
… anaemia; high blood pressure; formation of blood clots
that could potentially cause damage to vital organs; fluid
accumulation in the limbs; thyroid enlargement; liver function
abnormality; joint, muscle and bone pain; chest pain;
difficulty in swallowing; intestinal bleeding; headaches and
migraines; dizziness and blackouts; memory disturbances;
depression; anxiety; numbness; swelling of hands;
constipation; nausea; vomiting; diarrhoea; and visual
abnormalities.

Those are the reactions to the kind of drug that is going
to be administered to women for the net result of
SCNT. My amendment asks not only the research
industry but all those involved to come up with a risk
management strategy. I think that is perfectly
reasonable, given the level of damage that can be
caused by Lupron. It is not just around 1.7 per cent, as
the Department of Human Services, with all due
respect, keeps telling us. In an environment in the US

Patients normally inform their doctor or their treating
physician when they experience side effects, but for the
information of members the doctor is under no legal
obligation to formally report these side effects. I want
to know from the minister what we are going to do to
ensure that there is a risk management strategy for these
very drastic issues.
Mr RYAN (Leader of The Nationals) — I do not
want to protract this debate, but I want to make this
point. I am not sure, with respect, that the minister is
accurately interpreting the proposal here. I accept that
the normal rules of negligence may apply. Mind you, if
this provision were inserted, then there would be no
doubt.
But the issue about this provision is that it shifts the
question of potential liability away from where the
normal rules of negligence may apply. It does that
because what it requires the service provider to do is
develop a risk management strategy. That is a
qualification, if you like, which the person or the
enterprise must obtain to enable the provision of the
service in the first place. That, in turn, reinforces the
notion to the provider of that service that if the service
is going to be provided, then these elements that
comprise this risk management strategy must be
complied with.
If that is the case, it means there is an additional layer of
protection for people. The people who may,
unfortunately, suffer the style of injury which is
contemplated by the provision can be safe in the
knowledge that they have an enhanced capacity to
claim and an enhanced capacity to be paid — and the
two concepts are certainly not the same, which I can tell
you from harsh experience, having acted for plaintiffs
for years. On the other side of the coin, it also lifts the
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degree of awareness of the service provider as to the
obligations that are to be met. One must remember that
as a basic concept associated with the awards of
damages in civil suit, an element of that is a measure of
sanction against the provider of a service to ensure that
those services are provided appropriately and in
accordance with the law.
The simple point is that if you make the provision of a
risk management strategy an element of the
requirement that the licensee has to satisfy to get the
licence in the first place, it is just another aspect of
protection for the people who will be subject to the
provision of the service.
Ms PIKE (Minister for Health) — I think I have
already made broad comments on this matter. The bill
cannot authorise negligent standards of care and
certainly cannot condone failures. There are provisions
under general law, and in clinical environments there
are very strict standards and procedures and, of course,
reporting requirements which protect people involved
in those particular aspects of both clinical provision and
research.
House divided on omission (members in favour vote
no):
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Crisp, Mr
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Weller, Mr

Amendment defeated.
Clause agreed to.
Clause 10
The DEPUTY SPEAKER — Order! We will now
deal with clause 10 which deals with granting a licence
to create embryos using precursor cells.
The member for Burwood and the member for Pascoe
Vale both seek to omit lines 29 to 33, with the member
for Pascoe Vale also seeking to omit lines 1 to 5 on
page 9. I propose to test both amendments by calling
the member for Burwood to move his amendment.
After debate the first question I will put will relate to
the omission of lines 29 to 33. If the lines are omitted, I
will then put the question to insert the words proposed
by the member for Burwood. If the lines are not
omitted, or are omitted and the words proposed by the
member for Burwood are inserted, the member for
Pascoe Vale will not be able to move her
amendments 6 and 7 as they are consequential. I
therefore advise her, when talking to the member for
Burwood’s amendment, to talk about the principles of
her amendments.
Mr STENSHOLT (Burwood) — I move:
1.

Clause 10, lines 29 to 33, omit all words and expressions
on these lines and insert —
“(f) clinical diagnostic procedures involving the
fertilisation of an animal egg by a human sperm
up to, but not including, the first mitotic division,
if — ”.

I wish to express that I have some problems with the
way the bill handles the issue of hybrid embryos. Quite
a significant part of the debate in the federal Parliament
was in regard to hybrid embryos. This particular clause
talks about the creation of hybrid embryos in certain
circumstances. Interestingly enough, I am also
concerned about the definitions of ‘embryo’, ‘human
embryo’ and ‘hybrid embryo’ or ‘chimeric embryo’.
They are actually somewhat different and I would like
to suggest some changes which bring them more into
line so we can avoid this definitional disjunction and, to
my mind, logical inconsistency while avoiding in the
bill the concept of the creation of hybrid embryos to
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focus specifically on what we are actually talking about
here.
We are talking about a fertility treatment — namely, a
clinical diagnostic procedure involving the fertilisation
of an animal egg by human sperm similar to
clause 10(1)(e), which relates to a human egg fertilised
by human sperm up to but not including the first mitotic
division. This is actually to enable sperm testing which
is to help couples who are seemingly infertile. I think
this amendment of mine actually provides greater
clarity in terms of the process of dealing with fertility
treatment while being very clear that we are not talking
very specifically about the creation of hybrid embryos.
I commend it to the house.
Ms PIKE (Minister for Health) — I will not be
supporting this amendment. Whilst I acknowledge that
the provisions dealing with the creation and use of
hybrid embryos in the commonwealth legislation are a
little untidy, there is a clear definition of ‘hybrid
embryos’ in the infertility treatment legislation. If you
turn to page 6 of the Infertility Treatment Act, you see
quite a clear definition of ‘hybrid embryo’, and that
genuinely clarifies the situation, respecting, of course,
the concern the member has.
The section in the Infertility Treatment Act under the
definitions on page 6 relate to the limited purposes for
which it can be created. To change the wording here for
Victoria would go against the fundamental principle
that I have been applying to all of this legislation —
that is, consistency with the commonwealth
legislation — and it ultimately would have none other
than a cosmetic effect. In other words, it would not
change what is allowable under the act. It is really an
issue of terminology and therefore on the grounds of
consistency and wishing to avoid confusion, I will not
be supporting the amendment.
Ms CAMPBELL (Pascoe Vale) — I understand
exactly where the member for Burwood is coming from
in relation to his amendment, but basically the way I
read it, it is quite cosmetic. What it does is just remove
the term that he finds offensive. The fact is that what
we will still be allowing in this legislation, whether we
accept the member for Burwood’s amendment or not, is
the fertilisation of an animal egg by human sperm up to
but not including the first mitotic division. We might
not put in the member for Burwood’s amendment the
word ‘hybrid’, but in fact that is what we are doing. It
might make it a smidgin easier for members of this
house to go out to their electorates and say that they
have deleted from new section 21H(1)(f) the word
‘hybrid’. But all we have done is rephrase it.
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I go back to what I was saying in relation to this debate.
This is about a conscience vote, and conscience has to
be based on fact. The fact is that whether or not you use
the word ‘hybrid’, the amendment put by the member
for Burwood still allows the fertilisation of an animal
egg by human sperm.
In my amendment 6 I am asking that in clause 10,
lines 29 to 33, and page 9, lines 1 to 5, we omit all
words and expressions on those lines and insert instead:
(f)

the obtaining of a human egg from another person for
research, but only if —
(i)

the applicant does not hold a licence under this Act
to conduct treatment procedures …

The reason I say that is that it is particularly important
for us to ensure that there is no conflict of interest.
Avoiding conflicts of interest has to be one of the
principles that is uppermost in our minds when we are
deliberating on this bill. Through this amendment I
intend to separate infertility and research
responsibilities. We have been at pains in discussions
here to say that we are going to ensure that there is
informed consent by the woman, but quite frankly
where you have a procedure where there is a dependent
relationship and where you have a mixture of infertility
and research responsibilities, that is very difficult to
provide.
If I go to the amendment 7, as I am asked to speak on
that too, it would make it explicit in the legislation that
we make sure that there is an accredited committee. It is
important that we protect the integrity of those who are
to make decisions which require consent and ensure
that that consent is fully informed. So I ask members,
when they are making a conscience vote in this regard,
to be conscious of those issues. Whilst we in this house
have the ability to afford infertility treatment and the
costs associated with that, I will bet any member in this
house who wants to take it $100 — and I am prepared
to bet with every single person in this house — that it
will not be long before we are back here debating
legislation that has egg collections being subsidised by
research organisations or that we have egg collections
and payments therefor. My proposal ensures that there
will be a separation, and from discussions with other
members I feel that this bill would be strengthened by
such a separation.
Mr STENSHOLT (Burwood) — I thank the
minister for her explanation. Many members have said
to me that my proposal is a great clarification and
makes the intent of this clause much more apparent. We
are clearly talking about clinical diagnostic procedures.
It is a clarification, and I see no problem with that
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clarification being carried through by the Victorian
Parliament and then its exercising some leadership in
carrying it forward with the federal government. I thank
the minister for the comments she made.
Mr CLARK (Box Hill) — I agree with the concern
of the member for Burwood about hybrid embryos for
all the reasons I expressed earlier. I also agree with him
that there is no procedural obstacle in terms of the
Council of Australian Governments or
intergovernmental agreements which would stand in
the way of us making amendments we see fit.
I have listened very carefully to the arguments the
member for Burwood has put in favour of his
amendment, but having done that I have to say that it
seems to me that his amendment simply uses different
words to describe exactly the same process. It is a
process that will still involve the mixing of the DNA of
an animal and a human, if it were ever to occur in
practice, which for the reasons I have given earlier does
not seem to be the case. But if it were to occur, that is
what would occur. It would be the creation of what is
defined in the legislation as a hybrid embryo. It would
still be just as repugnant to me, and I would hope to
other members, if described by the words the member
for Burwood proposes rather than by the words that are
currently there. If we are going to do it — and I wish
we were not and I wish the vote on earlier amendments
had gone differently — I think we should call it what it
is and describe it by the words that are currently in the
bill.
I should say by way of contrast that I think the
honourable member’s second amendment does have a
positive benefit in removing an incorrect reference in
the bill, and I will be considering that in a different
light.
The DEPUTY SPEAKER — Order! Because this
amendment aims to delete words from the clause, the
question is that the words proposed to be omitted stand
part of the clause. All those supporting the amendment
should vote no.
House divided on omission (members in favour vote
no):
Ayes, 70
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr

Langdon, Mr (Teller)
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Merlino, Mr
Morand, Ms

Wednesday, 18 April 2007

Campbell, Ms
Carli, Mr
Clark, Mr
Crisp, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Dixon, Mr
Donnellan, Mr
Duncan, Ms
Eren, Mr
Fyffe, Mrs
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Hodgett, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Kosky, Ms
Kotsiras, Mr (Teller)

Morris, Mr
Mulder, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Northe, Mr
O’Brien, Mr
Pandazopoulos, Mr
Pike, Ms
Powell, Mrs
Richardson, Ms
Ryan, Mr
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Trezise, Mr
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wynne, Mr

Noes, 8
Blackwood, Mr
Graley, Ms
Napthine, Dr (Teller)
Overington, Ms

Pallas, Mr
Stensholt, Mr (Teller)
Thomson, Ms
Tilley, Mr

Amendment defeated.
Ms CAMPBELL (Pascoe Vale) — I move:
8.

Clause 10, page 9, after line 12, insert —
‘(2) After section 21H(2) of the Principal Act insert —
“(3) Also, an application under subsection (1) must be
accompanied by evidence —
(a) that the person applying for the licence has
established an ethics committee, accredited by
the NHMRC; and
(b) that the ethics committee has regular meetings
and assesses research projects; and
(c) that the person has submitted the application
to the person’s ethics committee; and
(d) that the research the subject of the application
has been tested in non-human research; and
(e) of any other matter required by the NHMRC
in accordance with the Ethical Guidelines on
the Use of Assisted Reproductive Technology
in Clinical Practice and Research (2004),
issued by the Chief Executive Officer of the
NHMRC.”.’.

Amendment 8 goes to corporate governance. It goes to
ensuring that there is an appropriate ethics committee,
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that the ethics committee has regular meetings and
assesses research projects, that the person has submitted
the application to the ethics committee before it goes
beyond the institution and that the research the subject
of the application has been tested in non-human
research.
I move this amendment because a number of people,
one being my parliamentary intern, raised with me the
importance of corporate governance. One presumes, if
one is in this house, that corporate governance is strong
in institutions that are doing research on human
embryos and embryonic stem cell research. One
presumes that people understand that corporate
governance is absolutely essential. The amendment
makes it explicit in the legislation that an ethics
committee must not only be established, but that it must
be monitored by the infertility treatment authority to
ensure its effective ongoing operation.
The reason that is included in this amendment is
because of the risk posed to women by the serious
nature of egg collection, which I have already outlined
to the house. Parliament needs to ensure not only that
there is a proper ethics committee that will examine
carefully any proposal for egg collection and the
resultant eggs, somatic cell nuclear transfer (SCNT)
and embryonic stem cells, but that the committee is
operational. An ethics committee would also protect the
integrity of those who are to make a decision which
requires consent and ensure that that consent is fully
informed.
I have circulated to members a copy of the
parliamentary intern’s report relating to one particular
institution that received a significant amount of funds
from the state and to the fact that it does not have an
operational ethics committee. I would have thought
such a committee would be a self-evident necessity not
only for corporate governance but also for the state
before it handed tens of millions of dollars to any
organisation. As I said, the amendment is
self-explanatory, and I am sure that at this hour of the
night members understand exactly what is intended.
Ms PIKE (Minister for Health) — I will not be
supporting this amendment, as moved by the member
for Pascoe Vale, because I do not believe it is
necessary. It is a duplication of the National Health and
Medical Research Council guidelines which are already
nationally adhered to, and they have been developed as
a result of extensive consultation.
Mr CLARK (Box Hill) — Having listened to the
minister’s explanation as to why she is not supporting
these amendments, I must say that nothing she has said
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has persuaded me that these amendments do not
contribute significantly to the legislation. I expect we
will be canvassing similar issues later on in the
consideration-in-detail stage, but to me the principle
governing how this legislation is structured should be
that we should not be leaving everything up to
guidelines to be promulgated by the National Health
and Medical Research Council (NHMRC) or by
anybody else.
As a Parliament we should be laying down clear key
principles that should apply to how this regime should
operate. They should be in the legislation, and then I
expect there will be scope for the guidelines to
elaborate, explain and supplement et cetera. But we are
walking away from our responsibilities if we do not set
out in the legislation the matters that we regard as
fundamental for good administration. We are saying
that we are going to have a regime that is ethical and
meets some of the highest world standards, but we are
not embedding the key aspects of that within the
legislation.
I would have thought the proposed amendment by the
member for Pascoe Vale makes a couple of very basic
points — namely, that there needs to be an ethics
committee at the institution concerned that has properly
assessed the ethics of this project; that it is an ethics
committee which conducts itself properly; also that
there has been prior testing of the proposed research
using non-human research techniques — which is a
pretty standard practice in research methodology; and
that the other matters required under the guidelines
have been complied with. Nothing in this cuts across
the fact that the NHMRC may issue more detailed
guidelines, but this amendment lays down broad
matters of principle. I can see no reason why they
should not be in the act and every reason why they
should be.
Mr RYAN (Leader of The Nationals) — The
concept of ethical standards has surely been one of the
most talked about aspects of the debate over the course
of the last couple of days. It has touched upon such a
wide range of issues that of course do not bear
repeating in their totality. But certainly the notion of
ethical standards has been principal amongst them —
and quite rightly so, as I think we would all say —
because the bill contemplates issues touching upon life
itself, the very nature of life and the very nature of
being brought into being. It is appropriate that ethical
standards ought be an absolute cornerstone of the
legislation that this Parliament passes, and that goes to
the next aspect of this. I do not think it is any answer at
all as to what might be the position adopted by the
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National Health and Medical Research Council
(NHMRC).
As has been said in a number of instances in the course
of this debate, the fact is that it is up to this Parliament,
exercising its role as the Parliament of Victoria, to set
the standards which are appropriate as a matter of
general course, let alone in relation to an issue as
sensitive and as far reaching as this. We should set the
standards that are appropriate to the people of Victoria.
One would like to think that they would at least match
those set by the NHMRC. On the other hand, they may
or may not be in accord with it. I think the primary
thing is that we in this Parliament exercise our role in
establishing the ethics appropriate to the needs of the
population of Victoria; that is why we have been
elected for heaven’s sake! It is not because of some
other benchmark in some other place.
I think the notion of a service provider having to do
what is contemplated by the provision — that is, to
establish an ethics committee — is a good one. That
committee can have the link back to the NHMRC
through the accreditation which is contemplated. The
committee has to meet regularly, it has to assess
research projects and it has to do the other things which
are referred to it in the provision to which this aspect of
the amendments is directed. It would be another layer
of certainty and confidence that could be put into the
legislation in circumstances where there certainly is a
measure of concern in the community generally about
the way in which the powers set out in this legislation
are actually going to be given effect.
Ms CAMPBELL (Pascoe Vale) — I want to thank
the minister for her last answer. Given that the minister
has said, ‘We can all be assured because there are
National Health and Medical Research Council
guidelines’, I presume that she will now be supporting
me in amendment 9, because amendment 9, which I
have not yet moved, says that the NHMRC — —
The DEPUTY SPEAKER — Order! We will get to
amendment 9.
Ms CAMPBELL — At the moment, prior to this
legislation being passed, the NHMRC guidelines are to
be adhered to, but if the bill we have before us is
passed, those guidelines can be changed. There can be
modification in the consent form. That goes to the very
reason why I am stipulating, in clause 10, that it is
essential that there be such things as an ethics
committee which has regular meetings and accesses
research projects.
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I also again draw to the minister’s attention a report in
the parliamentary library by Megan Trethowan from
the University of Melbourne on public accountability
for taxpayer funding of stem cell research. In that report
there is very clear evidence, documented with tapes,
that an ethics committee, whilst being established in
name in one particular institution that receives a
significant amount of state funding, is not operational.
Quite frankly that committee does not meet, and there
are significant issues outlined in the report. That relates
to my amendment 8, which proposes to insert new
section 21H(3)(b) relating to ethics committees.
In relation to proposed subsection (3)(d), I think it is
absolutely essential that the minister addresses the point
that the research which is the subject of the application
has been tested in non-human research. I had the
benefit of going to the Australian Stem Cell Centre —
and I thank the staff for their hospitality while we were
there. One of the questions I asked them related to
proof of concept. For those unfamiliar with this term, in
science it means that before things are tested on humans
they are tested on animals. I asked what kind of
research had been done on primates which would give
me and others here and the Victorian community
comfort that research proposed to be carried out on
human beings had been done on animals, particularly
primates, and that human beings were not being used as
test subjects.
I was told that it is more difficult to engage in research
on primates — I hope others who were there may wish
to add to this debate. I was told that the fact is that we
do not have a monkey colony here in Victoria. The
monkey colony is in South Australia, so it is difficult to
do the research in Melbourne. There is a monkey
colony that could perhaps assist in non-human research
but it is located interstate.
There has also been well-publicised evidence in the
federal legislature where scientists have outlined to the
commonwealth parliamentarians that it is far more
difficult to get ethics approval for experimentation on
primates than it is for experimentation on human
beings. We keep talking about NHMRC guidelines; we
keep talking about the importance of this research. I
agree with the importance of the NHMRC guidelines,
and I agree with the importance of research. But the
minister, in clause 12, is saying that we do not have to
stick with the NHMRC guidelines and they can be in a
‘modified form’. We have been told as Victorian
parliamentarians, as have commonwealth
parliamentarians, that it is much easier to get approval
and do research on humans than it is on primates.
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Amendment defeated; clause agreed to; clause 11
agreed to.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Ms PIKE (Minister
for Health).
Clause 12
Mr CLARK (Box Hill) — I move:
9.

Clause 12, page 10, lines 15 to 33, omit all words and
expressions on these lines.

This amendment deletes a provision that would allow a
licence to provide that the guidelines referred to in the
definition of proper consent would apply in what the
bill describes as:
a modified form in relation to the use, under the licence, of
excess ART embryos that are suitable for embryo
implantation …

We have discussed earlier in the debate another aspect
of the same question of the use of excess ART embryos
unsuitable for implantation, in relation to whether or not
the consent of the couple or the woman concerned is to
be required. My concern about this provision is that it
gives carte blanche to the licensing committee of the
National Health and Medical Research Council to
dispense with NHMRC guidelines in relation to how
consent is to be sought from people to agree to make
available excess ART embryos that are unsuitable for
implantation.
As I said in the debate earlier, this request to an
individual or to a couple will come about in a situation
where there has been hyperovulation; retrieval of ova
under anaesthetic; anxiety about whether the embryos
will be fertilised successfully and what the result of
their testing is; and the stress and distress of the news
being broken to the couple or the woman concerned
that these embryos have been found to have genetic
problems or other matters that rendered them unsuitable
for implantation. In that circumstance, the woman is to
be asked to consent to the embryos being made
available for research.
I would have thought that that context would be
particularly where we would want to have a full and
thorough range of protections to ensure there was
proper consent, yet it is in this very instance that we are
walking right away from all those guidelines that have
been raised in the debate earlier as being the bulwark
and guarantee of the high standard of ethics and the
protection of donors and others. We are going to be
walking away from that bulwark towards a situation
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where the licensing committee is going to be deciding
behind closed doors, as it were, to dispense with
guidelines that another part of the NHMRC has
developed through an open, public, deliberative
consultation process that have led to the guidelines.
The example that is cited in this instance as to why
dispensation from the guidelines may be allowed is that
such dispensation could alter the cooling-off period
required in relation to the use of excess ART embryos
that are unsuitable for implantation. However, that is
just one in a whole range of dispensations that the
licence could allow, rendering the ethical guidelines
effectively irrelevant. Researchers would simply have
to go and pitch their case to the licensing body, and
they could be let off anything that was required in the
guidelines in relation to consent.
For example, they could be excused from what would
otherwise be normal requirements that they give clear
information about what the proposed research was,
including the proposed method and its scientific aims;
why the research would represent a significant advance
in knowledge or improvement in technologies; what
was going to happen to each embryo, including what
may happen to the embryonic stem cells that may be
derived from the embryo and how long they may be
kept for; whether the results of the research would have
commercial potential; and, very importantly, what
procedures were available for raising concerns,
obtaining further information about research and
making complaints.
All of these things could be dispensed with. Why is it
that this carte blanche has been given to the licensing
committee to dispense with all of these requirements?
One example of cooling off has been given to us, but
behind that single example we are giving complete
freedom to the licensing body and the researchers to
seek dispensation in this very crucial area. I am most
concerned that this is an abrogation of the fundamental
principle that exists in other contexts but is set out in
section 10 of the Charter of Human Rights and
Responsibilities Act, dealing with full, free and
informed consent.
Ms CAMPBELL (Pascoe Vale) — Section 10 of
the Charter of Human Rights and Responsibilities Act
2006 is entitled ‘Protection from torture and cruel,
inhuman or degrading treatment’. I do not particularly
want to talk about subsection (a), which is about torture,
but I believe that modified consent goes to the heart of
this human rights charter in relation to subsections (b)
and (c). Section 10 says:
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A person must not be —
…
(b) treated or punished in a cruel, inhuman or
degrading way; or
(c) subjected to medical or scientific experimentation
or treatment without his or her full, free and
informed consent.

The nature of the experiences that people have with
artificial reproductive technology requires them to be
informed. It is very difficult to be informed of
absolutely everything; that is why people rely on the
NHMRC. When the minister answered a question
about a previous amendment, she said we are to be
assured because we have NHMRC guidelines. Should I
believe the answer to that question? Why was my
previous amendment not supported by the minister? I
am sure the minister will not be supporting my
amendment, which deals with the fact that proper
consent has to apply and that it cannot be in a modified
form.
I will now deal with the NHMRC guidelines regarding
research involving embryos. I ask the minister to look
in the bills folder which is before her, at section 17 on
page 52 of the guidelines, headed ‘Research involving
embryos’. Section 17.1 relates to complying with the
national statement. I want to know if the minister thinks
that is non-negotiable and whether it can be modified. It
says:
Research on human embryos must be conducted in
accordance with the National Statement 2007 and be
approved by an HREC.
17.2 Restrict the number of embryos or eggs.

Is this negotiable or can it be possibly modified?
Section 17.2 states:
For any licensable activity, the number of excess ART
embryos, other embryos or human eggs should be
restricted to that likely to be necessary to achieve the
goals of the activity.

I think that is a key point in relation to the excess
dangers for women when there is an excess in the
administration of drugs. Is section 17.3 on page 52 of
the guidelines, which outlines application criteria for
licensable activity, negotiable? Can it be modified?
Sections 17.5 to 17.10 are headed ‘Research on an
embryo that will be used for achieving a pregnancy’. Is
that negotiable? I am pleased to see that section 17.7
has the heading ‘Minimising risks’. Is that negotiable?
Can that be modified? I am running through these in
sequential order, so the minister will be able to answer
our questions very clearly.
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Section 17.9 at the bottom of page 53 headed ‘Obtain
separate, specific consent’ states at the top of page 54:
Researchers must obtain consent from all participants that is
separate from the consent for clinical care and specific for the
proposed research procedures …

In the time that the minister has to answer those
questions, I think that probably will give both her and
me enough of an indication to know whether she thinks
any of those matters, for example, can be modified and
what comfort we as a Parliament can have when we
examine this legislation and find that we have a bill that
says that consent can be modified.
Mr RYAN (Leader of The Nationals) — The
provision as proposed is an affront. The amendment
moved by the member for Box Hill should be
supported. This goes to a very fundamental aspect of
the principal act as well as the bill we are now debating.
It is a fundamental aspect, because the whole structure
of it, as we have been told so often throughout the
course of the debates over the years and are being told
during the course of the one we are now having, is
designed to ensure that those who are the most
vulnerable in this whole process — namely, the women
who are being treated in various ways — are going to
be cared for and looked after and their defences are
going to be maintained. At a time when they potentially
are at their most vulnerable they can be safe in the
knowledge that the legislation upon which all of this
stands is going to look after them. They can be certain
that the provisions of this legislation are structured in
such a manner as to make sure that this Parliament has
said, ‘We will look after these people in a way which
befits the position in which they find themselves’.
This clause carves a swathe through those beliefs,
understandings and commentaries. The provision
establishes a mechanism whereby all of this potentially
amounts to the proverbial hill of beans. It is all very
well to say that there is a process stipulating how the
proper consent has to be treated and viewed and saying
that it can only be varied in a certain set of
circumstances, but the very fact of enabling it to occur,
the very fact of having a provision that permits it to
eventuate, is abhorrent. We need to make certain that if
we are going to pass this legislation through this place
we do look after those who are the most vulnerable —
they being the women who are subjected to the
treatment in the various forms that are contemplated. It
is our responsibility in this Parliament, I would suggest,
as a first and foremost obligation to make sure that we
do what is necessary to keep those defences in place.
The very concept of adding this provision to the
legislation is something that people in this chamber
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should view with enormous alarm. If we are true to the
basic concepts that underlie so much of the debate
which has gone on here in the last couple of days, we
will delete this provision. We will do it as a matter of
fairness and as a matter of equity and as a matter of
decency in favour of those people who are to be
subjected to or will participate in the treatments that this
legislation anticipates.
Ms PIKE (Minister for Health) — I will not be
supporting amendment 9 moved by the member for
Box Hill, because I am assured that there are safeguards
built into the very definition of ‘unsuitable for
implantation’ which require their use in compliance
with ethical guidelines.
Mr CLARK (Box Hill) — I must say that I am
appalled by that response from the minister. The
definition of ‘unsuitable for implantation’ is based on
scientific criteria. There is nothing ethical about it. The
minister’s response just reinforces the concern I have
about her entire approach to this legislation. We had the
minister in her statement of compatibility say that the
bill has no human rights impacts under the Charter of
Human Rights and Responsibilities Act, whereas it is
clear, as I have said, that section 10 of that act says that
a person must not be:
(c) subjected to medical or scientific experimentation or
treatment without his or her full, free and informed
consent …

This was something that the government and the
Attorney-General put great credence in, saying that
they were going to have this charter and establish these
protections for Victorians and that government would
be different and better as a result of this charter
ensuring these protections for Victorians. Not only have
we had the minister say that the bill has no human
rights impacts, but she is now saying that the
dispensation from all the protections that are supposed
to be in the guidelines is not a cause of a problem.
Already the Scrutiny of Acts and Regulations
Committee (SARC) has been very critical of the fact
that the existence of human rights impacts in this bill
has not been acknowledged in the statement of
compatibility, and it has made the point that:
… a reasoned, even if brief, analysis of why the provision is
nevertheless considered compatible with the charter should be
outlined.
…
In respect to this bill the committee considers that the
Parliament would have been better informed with at least a
brief discussion concerning the pivotal question of when
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human rights may be limited within the meaning of
section 7(2) of the charter.

This clause is a pivotal example of this concern,
because in this very sensitive situation that we have
described already, where these protections are
particularly necessary, concern for human rights is
being disregarded by the fact that any of the protections
that are in the guidelines can be dispensed with by the
licence. Even that does not go very far in the scheme of
things, because, as the member for Bulleen has pointed
out to me and as the SARC report itself makes clear,
the guidelines have not been finalised in time for
members’ consideration of this bill.
It is bad enough that we are being told to rely on
guidelines that are still around in draft form, but even
those guidelines, whatever they may turn out to be, are
proposed to be totally dispensed with by this licence
provision, the only justification being some desire to
alter the cooling-off period. But this is not an
amendment directed just to altering the cooling-off
period. It allows any element whatsoever of the consent
regime to be dispensed with by the licensing committee
behind closed doors and in disregard of whatever
guidelines have been developed and published by the
National Health and Medical Research Council through
an open and public process.
Ms CAMPBELL (Pascoe Vale) — I have just a
quick point to make. The member for Box Hill has
moved an amendment which is identical to an
amendment that I moved, so we could not be more
together with regard to making sure that modified
consent is removed. Modified consent is a bad thing to
have in this legislation when we have been told, in
answer to the many questions we have asked before
those on this particular clause, that members of this
house can be constantly assured that the guidelines of
the National Health and Medical Research Council will
ensure that there are adequate ethical guidelines.
Mr RYAN (Leader of The Nationals) — I may have
misheard the minister’s response, but I understood her
to have said that there is no concern here because the
guidelines in effect provide a definition and make
provision for what constitutes ‘unsuitable for
implantation’. That is simply not the point under
discussion. No-one here is arguing the toss about what
constitutes the definition of that expression. That is not
the issue. The issue is to do with the application of the
guidelines insofar as they relate to the concept of proper
consent. You only need look at the example that is
offered in the proposed clause. That gives an indication
that what the minister is saying, with respect, has
simply no relevance at all to the point we are now
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raising and which is the subject of the amendment that
has been moved by the member for Box Hill.
I simply reiterate my basic point in all this — that is, of
all the things you want to effect and all the things you
want to do to modify the application of this legislation,
either in its principal form or in the course of this
amendment, you surely do not weaken the defences
available to those who might be the subject of
inappropriate treatment. That is simply not a proper
thing to do.
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with scientists, we have seen it with what happened in
Korea. We have seen what happens. If we do not get
the guidelines right, we do not give protection to these
people. As I said, we in this Parliament will set the rules
for how it will operate here in Victoria. We must
support the amendment moved by the member for Box
Hill.
House divided on omission (members in favour vote
no):
Ayes, 54

I do not care what any other Parliament says or does not
say about it. We in this place have a responsibility to
look after the ladies who will be subject to what is
proposed by the terms of the principal act and this
legislation. We should not do anything that offers the
prospect of weakening the defences designed to ensure
these people are able to enjoy the benefit of appropriate
conduct in all its forms and that the guidelines, as they
stand, are and continue to be appropriate with regard to
this issue of proper consent. Surely we should be
observing that first and foremost.
What is the purpose if you start from the basis, as we
surely must, that one of the concepts underpinning all
of this is to do no harm to these people? Surely we as a
Parliament have an obligation to look after them and to
pass legislation which will achieve that result. What
conceivable benefit is there for the people involved
who will now be subject to this mickey mouse
provision? It should be deleted.
Mr DELAHUNTY (Lowan) — I have stayed out of
the debate for a few hours because I have strongly
supported what people have said or otherwise and I
have voted accordingly. However, I must get up and
say something on this amendment. I have heard the
Minister for Health say many times that she wants to be
consistent with the federal legislation, with the Council
of Australian Governments and the like. However, the
reality is this legislation looks like going through —
they are achieving most of their aims. The key thing we
must be trying to do tonight is to make sure the
guidelines will be set under the rules set by this
Parliament. We as parliamentarians will set the rules to
give guidance to the people who are going to set the
guidelines.
As the Leader of The Nationals said, it is most
important to look after the treatment of women in this
case. The most difficult debate I have ever been
involved in was in relation to in-vitro fertilisation. It
was difficult because of my gender. However, I
strongly support looking after women. There are
unscrupulous operators in every field. We have seen it
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Amendment defeated.
Clause agreed to.
Clause 13
Ms CAMPBELL (Pascoe Vale) — I move:
10. Clause 13, line 5, omit “creations” and insert “creation”.

INFERTILITY TREATMENT AMENDMENT BILL
Wednesday, 18 April 2007

ASSEMBLY

This amendment is basically to correct a typographical
error. Ever thoughtful and just being helpful — and if
you want me to talk for 5 minutes to allow the
minister — —
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dangerous to women who do not have the opportunity
to study in depth all the matters that are relevant to this,
and on which the NHMRC deliberates.
Clause agreed to; clauses 15 to 29 agreed to.

The DEPUTY SPEAKER — Order! No, I do not
want the member to talk for 5 minutes.
Mr BRUMBY (Treasurer) — I do not accept there
is a grammatical error.
Amendment defeated; clause agreed to.
Clause 14
Ms CAMPBELL (Pascoe Vale) — I invite the
house to vote against this clause. The reason I am
proposing the omission of clause 14 is the very reason
that we debated the definition of ‘proper consent’ in
clause 12, which is on the previous page. This provision
in clause 14 allows for a decision to modify the
guidelines. We should not be modifying National
Health and Medical Research Council (NHMRC)
guidelines.

Clause 30
Ms CAMPBELL (Pascoe Vale) — I wish to speak
on the importance of the retention of section 38I, about
which much has already been put on the record. I do
not want section 38I to be voted on without comment.
The deletion of section 38I would remove an important
provision in the existing act — that is, that it is an
offence to use precursor cells from a human embryo or
a human foetus to create a human embryo or develop
such an embryo. That has been the subject of some
discussion during the last few hours. It is totally
inappropriate that that particular section be deleted. I
invite the house to vote against the clause.
Clause agreed to; clauses 31 and 32 agreed to.
Clause 33

We have sat through a number of hours of debate here
and we have learned how members have agonised over
scientific understanding and scientific explanations;
members have agonised over the administration of
drugs; members have wondered about the
appropriateness of drugs; and they have asked questions
in relation to the negative health impacts of the
administration of drugs such as Lupron. We have
looked at and I have asked the minister a number of
questions in relation to the NHMRC guidelines, none of
which have been answered. It is for all the reasons that
we have spent considerable time modifying proper
consent on page 10 in new section 21L(8) that we
should not be modifying guidelines such as in new
section 21S(ca) on page 11.
I cannot believe this situation is occurring when I am a
member of a government that has spoken extensively
about the importance of keeping certain legislation such
as industrial relations legislation, with its collective
view of what will enable people to get the best results
for them. The reason that, as the Labor Party, we are
strongly supportive of collective bargaining is that
otherwise people can be picked off one by one. In
relation to modifying guidelines, this is a very close
analogy. On this side of the house for many months we
have spoken about the inappropriate federal industrial
relations legislation that allows modifications to
collective bargaining.
Clause 14 is inappropriate because we are modifying
guidelines. I do not support it and I think it is very

The DEPUTY SPEAKER — Order! I call the
member for Pascoe Vale to move amendment 14 in her
name. If this amendment fails, the member for Pascoe
Vale cannot move amendment 15, as it is
consequential.
Ms CAMPBELL (Pascoe Vale) — I move:
14. Clause 33, line 17, after “chimeric” insert “or hybrid”.

Clause 33 relates to increases in penalties for an offence
of creating a chimeric embryo. Section 38L in the
existing act provides that it is an offence to create a
chimeric, or hybrid, embryo. In my view the existing
act provides stronger protection for human life and
humanity, with a 10-year term of imprisonment for
people found to have intentionally created such an
embryo. The bill proposes that only creating a chimeric
embryo will be an offence. This again highlights why it
is inappropriate that we are debating legislation on
artificial reproductive technology and bringing into the
Infertility Treatment Act much legislation that relates
specifically to scientific research.
Mr BRUMBY (Treasurer) — I do not support the
proposed amendment, which would increase the
offences relating to both chimeric and hybrid embryos.
The proposed amendment would mean that neither of
those research activities could be conducted under
licence in Victoria, and that is really the fundamental
essence of this legislation. It would make our
legislation inconsistent with the commonwealth
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legislation as well as research in other jurisdictions, and
it would obviously then detract from the national
scheme. For that reason I oppose the amendment.
Mr CLARK (Box Hill) — I support the
amendment. I know the honourable member for
Broadmeadows or the Treasurer — I am not sure in
which capacity he is addressing the house — was not
present for much of the previous part of the
consideration in detail. Let me reiterate the point I made
earlier: as far as I am aware, the creation of hybrids for
the purpose of sperm testing using hamster eggs, which
is what is being permitted by the legislation, is
something that has virtually fallen into disrepute around
the world. Previously I cited an academic article to that
effect.
To make it even clearer, for quarantine reasons
hamsters and hamster eggs are and have been for some
time prohibited imports to Australia. As I understand it,
the practical potential for this testing of human sperm
by use of animal eggs is virtually hypothetical, so I just
do not accept the Treasurer’s argument that this
provision is integral to the objectives of the legislation.
I think it reflects once again that members of the
government are just determined to steamroll through a
block of legislation, not listen to rational arguments and
not take steps to remove provisions containing matters
which are the cause of a great deal of ethical concern
about the creation of a creature that is part human and
part animal, for no point whatsoever except their
stubborn determination to crash through with a flawed
piece of legislation. In an area such as this, where such
profound ethical questions are involved, this attitude is
most deplorable.
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about the importance of assisting people with their
sight — again, cures from adult stem cells. I am not
going to run through the three pages I have before me
of the benefits of adult stem cells over embryonic stem
cells, but there is clear and unequivocal evidence that
creating chimeric or hybrid embryos is not the way of
the future — that they are not providing results. Even if
they were, it is a line over which I do not think this
Parliament should cross.
Amendment defeated; clause agreed to.
Clause 34
The DEPUTY SPEAKER — Order! The question
is that clause 34 stand part of the bill.
Ms CAMPBELL (Pascoe Vale) — I have been
advised it is consequential.
The DEPUTY SPEAKER — Order! No, it is not
consequential. The member does not need to invite
members to omit the clause, but she can speak on the
clause. The question is that clause 34 stand part of the
bill.
Clause agreed to; clauses 35 to 37 agreed to.
Clause 38
The DEPUTY SPEAKER — Order! Before calling
the member for Pascoe Vale to move amendment 17 I
advise the following: after debate I will split the
question. The member for Pascoe Vale is seeking to
omit lines 13 to 34 on page 20 and lines 1 to 19 on
page 21. I will therefore initially test the member for
Pascoe Vale’s amendment by putting the question in
relation to all the lines up to but excluding the lines
covered by the member for Burwood’s amendment. I
call the member for Pascoe Vale to move
amendment 17 in her name.

Ms CAMPBELL (Pascoe Vale) — The Treasurer
has outlined to the house how important it is that we are
consistent with national legislation. We have heard that
many times this evening. I am conscious that in May
there will be a very important conference in Boston, the
BIO International Convention, at which representatives
from Victoria will be shouting, as we should, our
praises in biotechnology. When representatives of the
government go to that conference it is important that
they are able to say that we are absolutely committed to
being an international biotechnology hub, but I do not
believe it is worth becoming one of the five outstanding
biotechnology hubs if part of doing that is the creation
of chimeric or hybrid embryos.

I do not need to speak in detail to that at this point
because it is particularly amendment 18 to which I wish
to refer, which is after the omission of the words
outlined in amendment 17. There will be a new
insertion to clause 38 as outlined in amendment 18.

Adult stem cells are providing wonderful results. That
has been well documented. Tonight we have heard
many people talk about the importance of finding, for
example, cures for diabetes. Those advances are all
being obtained by adult stem cells. We have talked

The DEPUTY SPEAKER — Order! As I have
previously indicated, I am splitting the question so the
relevant portion of the amendment now to be voted on
is page 20, lines 13 to 34, and page 21, lines 1 to 11,
omit all words and expressions on these lines. Because

Ms CAMPBELL (Pascoe Vale) — I move:
17. Clause 38, page 20, lines 13 to 34 and page 21, lines 1 to
19, omit all words and expressions on these lines.
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this amendment deletes words from the clause, the
question is that the words proposed to be omitted stand
part of the clause.
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In section 35(1)(b) and (c) of the Principal Act after
“gamete” (wherever occurring) insert “or other
cell”.

Amendment defeated.
E

The DEPUTY SPEAKER — Order! I call the
member for Burwood to move amendment 2 in his
name.
In the absence of the member for Burwood I will
proceed to the next question. The question is that
clause 38 stand part of the bill.
Ms Campbell — On a point of order, Deputy
Speaker, if clause 38 is being moved, at what point do
you wish me to move my amendment 18? I would have
thought that before clause 38 was moved I had to speak
on my amendment, which inserts a new clause at the
end of clause 38. Is that correct?
The DEPUTY SPEAKER — Order! That is to
come. We deal with all the existing clauses, then we
deal with the new clauses.

Requirements as to consent

Additional requirements for certain research
After Division 4 of Part 3 of the Principal Act
insert the following —
“Division 4A — Additional requirements for
research involving gametes and other cells
35AA Definitions
In this Division —
dependent relationship means a
relationship where unequal power exists
between the persons in the relationship
including a relationship between —
(a) students and teachers; and
(b) employees and their employers or
supervisors; and
(c) persons with chronic conditions or
disabilities and their carers; and

Clause agreed to; clauses 39 to 41 agreed to.
(d) patients and health care professionals;

New clauses
Mr CLARK (Box Hill) — I move:
17. Insert the following new clauses to follow clause 20 —
‘A Research
(1) In section 22(1)(f) of the Principal Act for
“Division 2” substitute “Divisions 2 and 4A”.
(2) In section 22(3) of the Principal Act after “sperm”
insert “or the use of another cell for the creation of
a human embryo”.
(3) In section 22(3) of the Principal Act for
“Division 4” substitute “Divisions 4 and 4A”.
B

Division 4 of Part 3 heading
In the heading to Division 4 of Part 3 of the
Principal Act after “gametes” insert “or other
cells”.

C

Consent to research

(1) In the heading to section 34 of the Principal Act
after “gametes” insert “or other cells”.
(2) In section 34 of the Principal Act after “use of a
gamete” insert “, or another cell for the creation of
a human embryo,”.
(3) In section 34(a) of the Principal Act after “gamete”
(wherever occurring) insert “or other cell”.

National Statement means the NHMRC
National Statement on Ethical Conduct in
Research Involving Humans, as in force
from time to time.
35AB Obtaining a gamete for research
(1) A gamete may be obtained for research
only in accordance with the National
Statement.
(2) If the obtaining of a gamete for
research requires the person donating
the gamete to undergo a medical
procedure, the person carrying out the
medical procedure must not be a
person involved in conducting the
research.
(3) Donation of a gamete for research
must be voluntary and free from
exploitation and coercion.
(4) If the donation by a person of a gamete
for research involves more than low
risk from non-therapeutic procedures,
the person donating the gamete must
not be in a dependent relationship with
the person or other body conducting
the research.
(5) For the purposes of subsection (4),
research involves low risk only if the
only foreseeable risk is one of
discomfort.
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35AC Information to be given to person
donating a gamete or other cell
A person must be given the following
information before consenting, or being
asked to consent, to the obtaining or use of a
gamete, or the obtaining or use of any other
cell for the creation of a human embryo, for
research —
(a) a statement that consent to the
obtaining or use of the gamete or other
cell for research is voluntary;
(b) a description of the research for which
the gamete or other cell and any
products derived from it will be used
and any likely benefits from the
research, including an estimate of
when the benefits might be realised;
(c) a statement of the potential risks of
obtaining and donating the gamete or
other cell, including details of any risks
to the future fertility of the person;
(d) a description of the procedures for
obtaining the gamete or other cell from
the person;
(e) a statement about how the person may
withdraw from the obtaining or the use
of the gamete or other cell, including
details of any risks that may arise or
additional procedures that may be
required as a result of the withdrawal;
(f)

information about counselling services
available to the person;

(g) a statement about how the person’s
privacy will be protected;
(h) a statement about the potential
financial interests of researchers in the
outcome of the research program,
including any future financial gains the
researchers may receive if the research
gives rise to a commercial product;
(i)

any other information the National
Statement requires the person to be
given.”.’.

These clauses insert a range of protections into the bill
to govern circumstances where gametes and other cells
are being obtained for research. This is of course a new
area that is being initiated by this legislation, and it is
very important that a number of protections be put in
place to protect donors or potential donors from the
possibility of abuse or exploitation. This is a subject
which I have referred to in other contexts. The
government has made a clear statement about it in
section 10 of the Charter of Human Rights and
Responsibilities Act 2006, which says:
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A person must not be … subjected to medical or scientific
experimentation or treatment without his or her full, free and
informed consent.

I do not need to again go over the potential situations of
vulnerability in which many of the persons who might
be asked to donate gametes, in particular eggs, may be
placed as a result of this legislation. These sorts of
protections are thus particularly important.
As many members will know, the Scrutiny of Acts and
Regulations Committee examined this bill and reached
the conclusion that there were many important rights
issues in relation to this bill that should have been
disclosed and discussed by the minister in her statement
of compatibility and which need to be addressed by this
house in its consideration of the bill. I quote in
particular from page 9 of Alert Digest No. 4:
It is the committee’s belief that to ensure full, free and
informed consent demands there are certain obligations on
researchers. Researchers need to minimise risks. The donors
must be sufficiently and independently informed of all known
and potential risks. Donors must be aware of the discomfort
of the procedure and they are only able to donate for altruistic
reasons.
In the case of IVF patients who may be asked to donate eggs
that have failed to fertilise or to share some fresh eggs, there
must be a strict separation between the patient’s treatment
team and the researchers requesting the eggs, otherwise they
might feel pressured to donate. Similarly relatives and
co-workers of those doing research on eggs would be in a
relationship of dependence with the researchers and therefore
should not be allowed to provide eggs for research. Real care
needs to be taken to ensure there are no financial or other
inducements, and that vulnerable and dependent groups are
not recruited.
The committee considered that there are human rights
concerns regarding issues of consent and relationships of
dependency. In time these concerns may be addressed by the
‘Ethical guidelines on the use of assisted reproductive
technology in clinical practice and research’, however the
committee notes that these guidelines have not been finalised
in time for members consideration of this bill.

The committee went on to say that it resolved to write
to the health minister outlining these concerns and
seeking further information concerning various matters
including:
1.

The independence from research entities of counselling
services …

2.

The extent and nature of medical and other advice given
to potential donors ….

3.

Whether there will be provided post-donation medical
and other counselling …

4.

Whether donors will be entitled to free additional health
insurance …
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5.

The practices and procedures to be established
minimising the possible exploitation of women in
vulnerable groups and the special care that may be
needed … [are] realistic …

6.

The extent of any prohibitions or regulation in respect to
undue inducements …

All of these matters are very sound, and the Scrutiny of
Acts and Regulations Committee was very sensible in
identifying them as matters that need to be addressed.
As far as I am aware there has been no response by the
minister to these concerns of SARC; certainly none
were put before the house, and I will be interested to
see what the minister puts forward in the course of this
discussion.
The view I have articulated previously is that there are
some fundamental principles that should be enshrined
in the legislation itself. It is not good enough to leave
them simply to the guidelines, particularly as the
guidelines are not yet finalised. My amendments set out
fundamental principles such as that those in dependent
relationships with the persons conducting the research
should not be asked to make donations involving
anything more than low risk, that there needs to be a
separation between clinicians and researchers and that
there is a substantial body of information detailed in
new section 35AC that should be disclosed to potential
donors.
Mr RYAN (Leader of The Nationals) — I support
this amendment, and I do so around the principles that I
have spoken to a number of times in the course of the
debate and then during this evening’s debate in relation
to the amendments — that is, the notion that a principal
foundation of this whole primary act and the bill now
being debated is the question of the vulnerability of the
women who are subject to the treatment contemplated.
Everything that can be done to strengthen the position
of those women is something to be applauded and
something that the Parliament should be concerned to
initiate and see as part of this legislation.
What the amendment does is strengthen those defences
on behalf of those women. It has been described many
times throughout the course of the debate and in this
last couple of days the style of the processes associated
with the treatment provided to the women who are to be
subject to what is contemplated by the bill. It does not
take any imagination at all to think that they are going
to be placed in a physical and emotionally difficult state
as a result of the procedures. Therefore it is all the more
appropriate that the Parliament does everything it
possibly can to offer appropriate protections to those
women.
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Members of the Scrutiny of Acts and Regulations
Committee have spoken, and they have picked up on
the absolutely staggering statement signed off by the
minister — that is, that basically this bill has nothing to
do with human rights in accordance with the charter. It
is an astounding statement in itself, and it is more
astounding that a minister of the Crown would sign a
statement to that effect and bring it before the
Parliament. But to its enormous credit the SARC has
indeed picked up on the issue and done the job for
which it is in part there — that is, to ensure that when
political parties of whatever persuasion decide that they
are just going to walk all over particular forms of rights
which are most properly to be protected by the way in
which this Parliament operates, then that committee’s
task is to speak up, and that is exactly what it has done.
The member for Box Hill has read the report in part
into Hansard this evening, and in turn that report
speaks for itself. I would have thought the government
would be very mindful of the content of that report. I
would have thought the government would be anxious
to ensure in the public arena that it does what is
necessary to satisfy the concerns that have been
expressed by the Scrutiny of Acts and Regulations
Committee. Of course it may well be that the minister is
going to give what one might term an appropriate
response to the concerns that have been raised by the
Scrutiny of Acts and Regulations Committee. If that is
so, I invite the minister to tell us now what is going to
be the response that is to be delivered to the Scrutiny of
Acts and Regulations Committee, because, of course,
by definition that response is going to come after the
event. The time is now for the Parliament to hear
whatever it might be that the minister wants to say
about it.
The final point I want to make is that guidelines do not
equate to legislation and codes of practice and that all
those sorts of equivalent terms do not equate to
legislation. The great virtue of having a legislative
process is that we as a Parliament have the opportunity
to examine whatever changes might be made to see
whether they accord with what might be the wishes of
the day out in the public arena. It all has to come back
to this place. It is not something that can be changed
beyond the walls of this place. That in turn brings me
back to the initial point I made. If we are going to have
this legislation pass through this Parliament, as it
apparently inevitably will, then it behoves us to make
sure we provide the best possible forms of protection to
the women who are going to be subject to its terms. It is
for those reasons that I support the proposals that have
been advanced by the member for Box Hill.
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Ms CAMPBELL (Pascoe Vale) — There are many
things in these new clauses that I want to support, and I
will begin with that dependent relationship which has
been outlined in the member for Box Hill’s
amendment.
The Declaration of Helsinki forms part of and informs
international law. The declaration is listed as a
contributory document to the National Statement on
Ethical Conduct of Human Research (2007) which was
issued under the commonwealth National Health and
Medical Research Council Act 2002. The declaration
has clauses on non-therapeutic research, research
involving people undergoing treatment and research
involving dependent subjects.
The member for Box Hill seems to be the person who is
on the ball when it comes to what needs to go into this
bill and become part of the Infertility Treatment Act in
relation to dependent subjects. Clause 8 of the
declaration states:
Medical research is subject to ethical standards that promote
respect for all human beings and protect their health and
rights. Some research populations are vulnerable and need
special protection. The particular needs of the economically
and medically disadvantaged must be recognised. Special
attention is also required for those who cannot give or refuse
consent for themselves, for those who may be subject to
giving consent under duress, for those who will not benefit
personally from the research and for those for whom the
research is combined with care.

Much of what I have to say will replicate what the
member for Box Hill said, but I think it is important
that it goes on the record. It is questionable in my view
whether the consent of people in a dependent
relationship can be regarded as full and free. That
realisation came to me after I had the benefit of sitting
in on the Scrutiny of Acts and Regulations Committee’s
open hearings in relation to the charter of human rights
and how the amendments to the Infertility Treatment
Act as outlined in this legislation would apply.
I have previously outlined how a woman is in a
dependent relationship with a clinician and that there
are complicated issues when the clinician is seeking to
arrange research access to the eggs of her foetus. In my
view it could perhaps be summed up by saying that
without this clause the women concerned would, in the
minister’s mind, really be suffering relevance
deprivation. I think it is important that the minister
listens to the advice of the member for Box Hill and
takes it on board, otherwise it will be the women of this
state who are undergoing research involving gametes
and other cells who will be experiencing that relevance
deprivation. I for one am not prepared to stand by and
let that occur.
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Mrs POWELL (Shepparton) — I support the
amendment moved by the member for Box Hill. I think
what has been said here by a number of speakers
emphasises the importance, while we pass this
legislation, of protecting those young women who will
become donors. Many of those women will become
donors because they believe it is the right thing to do. It
may be because they have been asked by a family
member; it may be because they have an altruistic idea
that they are going to do the right thing and make sure
they help medical science.
At the end of the day we have an obligation to make
sure that their rights are looked after and protected. We
do not know what the guidelines are. We are asked to
trust the guidelines. They are not going to come back to
this Parliament so that they can be amended, and there
may be something in those guidelines that we do not
believe will protect the rights of young women.
These donors need to know the risks when they sign off
on a consent form. In most areas, when you sign a
consent form you are asked, ‘Have you understood the
risks? Are you aware of all the issues?’. I am not sure if
those consent forms are going to have that included, but
at the end of the day if we are going to allow young
people to go into these sorts of experimental programs,
we have to make sure everything that can be done to
protect them and their health into the future is done, not
just now. So for about a month’s worth of
experimentation because they want to do the right
thing, this could in fact affect their lives for the next 10
or 15 years in all sorts of areas, including blood clotting
and experimental drugs. Some of the risks they face
could be loss of limbs, loss of work or loss of their
value of life.
At the end of the day it is up to us as legislators to say
that we actually have a duty of care to the young
women of Victoria to make sure that they understand
that, when they do go into these programs for the right
reasons and want to be part of a program, we are
protecting them. I do not know if they understand the
risks. I do not know that it will all be spelt out to them,
but even we do not understand the risks.
Some of these issues with the drugs work differently on
each person. There is no data. There is no research on
how drugs work on certain people. We are not able to
come from a background of saying, ‘If somebody takes
these drugs, this is what will happen’, so at the end of
the day it is up to us as legislators to do everything we
can to allow these women to be able to be protected and
in fact have some compensation or some redress if
something does happen in the future and their health
has been put at serious risk.
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Ms PIKE (Minister for Health) — I share the
concern that other members have expressed about
protecting all women in our community, in particular
vulnerable women, but I am certain that this legislation
does define proper consent in accordance with the
NHMRC guidelines; in fact adherence to those
guidelines is a requirement for a licence to be granted,
and non-compliance will mean that a licence will be
taken away.
Certainly these guidelines explicitly address all aspects
of consent, and in the case of women undergoing
infertility treatment, independent counselling about all
aspects of donation is provided by professional
counsellors who are independent of clinicians and
researchers.
Ms CAMPBELL (Pascoe Vale) — Given that the
house has just agreed that NHMRC guidelines can be
modified, can the minister please explain her previous
answer?
Mr CLARK (Box Hill) — In the absence of the
minister responding to the question from the member
for Pascoe Vale, let me make some responses to what
the minister said previously.
There are two aspects. Firstly, I believe there are some
areas which are not covered by the bill as it stands, in
particular the issue of when to obtain consent for use of
cells that are going to be implanted under SCNT. This
is a new matter being introduced by this legislation. It is
separate to the question of donation of eggs or sperm,
which falls within the definition of ‘gamete’. The
obtaining of a skin cell in itself is not an arduous
procedure but there is the question of consent to have
that used for the creation of an SCNT embryo. As far as
I am aware that is not covered in the legislation as it
stands, as other consents are required at all by the
legislation.
But more importantly we get back to the issue of the
extent to which safeguards are included in the
legislation versus the extent to which we put all trust,
all faith and all confidence in guidelines which are only
around in draft form at the moment and over which we
are going to have no say either in their finalisation now
or in their amendment in future.
By contrast, we have included in the legislation
prohibitions on payment — as well we might, and as
well we should. It is appropriate that we include in the
legislation prohibitions on payment, because we know
what a potential risk we have of heading in a direction
we do not want to go. We have seen the United
Kingdom experience, where first there was going to be
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no payment and then there was going to be a system of
co-payment for in-vitro fertilisation (IVF) treatment in
exchange for eggs being made available. Now I
understand, as the Leader of The Nationals said very
forcefully earlier in this debate, that there is going to be
a regime of payments for egg donation where the likely
donors are going to be young, poor and desperate
women who are going to be exploited. In that context
we have rightly included proscriptions and restrictions
in the legislation.
We should also be doing exactly the same in relation to
abusive dependent relationships. That is where there is
potential for abuse if a researcher requires a junior
research assistant to donate eggs, or even if a
university-based research institution seeks to solicit
donations from students on that campus. There is
certainly a dependent relationship where there is a
patient undergoing IVF or any other medical treatment
in the care of a health care professional. In other words,
we should be putting into legislation the principle that if
there is anything other than a low-risk involvement in
non-therapeutic procedures there should not be a
dependent relationship between the person making the
donation of a gamete and the person or body
conducting the research.
We have seen in the case of the Korean experience with
Dr Hwang Wu Suk how that sort of relationship was
abused and how he appears to have induced junior
laboratory assistants and others to donate enormous
quantities of eggs. So this is not a hypothetical risk, it is
a real risk that has been encountered around the world.
That principle should be incorporated in this legislation
and not left dependent on guidelines that some body
outside our control is going to determine. It is our
parliamentary responsibility to determine these matters
and set the parameters in legislation, which may then be
supplemented and amplified by the guidelines. But we
do not give the writers of guidelines carte blanche, just
as we do not give those who issue licences carte
blanche.
Similarly in new section 35AC I am setting out a series
of disclosures, which I would have thought are pretty
straightforward. It is clear and obvious as to why they
are required. They should be incorporated in the bill so
that everybody is assured that the safeguards that are so
important in the context of we are talking about are
enshrined in legislation.
House divided on amendment:
Ayes, 29
Asher, Ms
Blackwood, Mr

Morris, Mr
Mulder, Mr
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Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr
Lobato, Ms
McIntosh, Mr
Merlino, Mr

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Wakeling, Mr
Walsh, Mr
Weller, Mr

Noes, 50
Allan, Ms
Andrews, Mr
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr (Teller)

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Lim, Mr
Lupton, Mr
Maddigan, Mrs
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Stensholt, Mr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wooldridge, Ms
Wynne, Mr

Amendment defeated.
The DEPUTY SPEAKER — Order! I am
informed by the member for Pascoe Vale that there will
be a division called at the conclusion of the debate on
this new clause.
Ms CAMPBELL (Pascoe Vale) — I move:
18. Insert the following new clause to follow clause 38 —
‘A Adverse events register
After section 62 of the Principal Act insert the
following —
“62A Adverse Events Register
(1) The designated officer of a licensed centre
must keep an Adverse Events Register for
that centre at the centre or at another place
that is specified in the licence for the centre.
Penalty: 50 penalty units.
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(2) The designated officer must ensure that there
is recorded in the Adverse Events Register
information, as required by subsection (3),
about adverse events arising from the
donation of gametes and embryos for research
including data about, and a description of the
outcomes of, the donation of gametes and
embryos and the procedures involved in the
donation.
Penalty: 50 penalty units.
(3) The information must be recorded in the
Adverse Events Register in a way that will
allow it to be used —
(a) by the licensed centre to provide
information to persons who are donors
or prospective donors of gametes and
embryos to assist the persons in making
decisions about consenting to donations
and inform the persons about the
possible side-effects of making
donations; and
(b) to facilitate long term studies by the
licensed centre of donors of gametes or
embryos, including long term adverse
outcomes and subsequent effects on
fertility; and
(c) to facilitate long term studies by the
Authority and the NHMRC of the health
of donors and persons who have
undergone treatment procedures.
(4) The designated officer must, by 31 July in
each year, forward a copy of the Adverse
Events Register for the previous year to the
Authority for inclusion in the Authority’s
report to the Minister under section 137.”.’.

When the member for Box Hill spoke last time, I stated
that I was worried about the women suffering relevance
deprivation. That was why his clause was so important,
and it is the reason why my new clause is so important.
It is because women undergoing these procedures are
basically irrelevant in much of what we have discussed
here today. We have discussed somatic cell nuclear
transfer in relation to the wonders of modern science. I
am all for the wonders of modern science; I am all for
the improvement in life expectancy of over 20 years.
All of that has been achieved without embryonic stem
cell research and all of it has been achieved without
women having to undergo ovarian hyperstimulation.
The guts of this particular clause goes to the fact that
Victoria needs an adverse events register. Without this
register women will become faceless and irrelevant in
the research. What will become relevant is what can hit
the front pages of the newspaper, or page 3 or page 5. It
will be some new cure. Death might make it to page 1
or page 3, but infertility, bad heart conditions, loss of
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kidney function and a range of other adverse events will
not make it to page 1 or page 3, unless, of course, it is
one of our daughters or one of us, and then it will get on
to page 1, page 3 or perhaps page 5.
I want to go to evidence that was presented to the
congressional hearings on 7 March 2006 in the United
States of America. That was evidence provided by
Diane Beeson. Diane made the point that she was a
lifelong supporter of women’s abortion rights. She said
that she supported embryonic stem cell research using
embryos left over from in-vitro fertilisation, but she was
particularly concerned that there be an adverse events
register because of some of the documentation that has
been gathered in the United States by the Food and
Drug Administration.
Again I refer to the very helpful advice from the
Department of Human Services that, of the procedures
around Victoria at the moment, around 1 per cent are
being registered as adverse events. The reason Victoria
is registering just over 1 per cent of adverse events
when these procedures occur is that the reporting of
adverse events or side effects is mandatory for the
sponsor of the drug or the pharmaceutical company
distributing the drug. Reporting is optional for
everybody else, be it the patient, the doctor or the clinic.
Patients normally inform their doctor or treating
physician when they experience side effects, but the
doctor is under no legal obligation to formally report
those side effects.
We have enough problems — and quite frankly a lot of
sparring in this house — when people believe there has
been inappropriate reporting to the Department of
Human Services. The fact is that in Victoria we do not
have any requirement within the assisted reproductive
technology industry or in scientific research to report
adverse events. The amendment I propose will ensure
that women do not become irrelevant and that they are
brought back to the forefront of our agenda when we
are looking at gathering their eggs for embryonic stem
cell research.
The amendments I have moved are, I think, quite
self-explanatory. They propose that there be a
designated officer of a licensed centre to keep these
adverse events registers, that there be clear recording,
that the information be provided and that it be provided
in a form that this house understands.
Mrs POWELL (Shepparton) — I support the
amendment proposed by the member for Pascoe Vale.
All through this debate we have heard that there is
insufficient data or insufficient reporting to be able to
make informed decisions, and I think it is really
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important that there be an adverse effects register so
that adverse effects are documented correctly, the
correct procedures are followed and the risks associated
with the different drugs and the multiple uses of the
drugs are assessed.
I think it is important that doctors take their
responsibilities seriously and make sure that, if a person
who is going through this program of donating their
eggs has an adverse effect from a drug, that information
is put on the register and made available to the public.
That will then mean that other young women, when
they make a decision to donate their eggs for whatever
reason, understand fully the risks involved in what they
are going to do and also that those who ask women to
donate their eggs, whether it be family members or
doctors who suggest it, have that information available
to them so that they understand what they are asking
those young women to do. I think it is important that
we have absolutely factual scientific data and that that
data be out there on the public record.
Mr CLARK (Box Hill) — This seems to me to be
another very sound and practical amendment put
forward by the member for Pascoe Vale. As I
understand it there is no requirement for an adverse
events register to be maintained at present and certainly
not in a form that would allow information to be kept
consistently and therefore aggregated at a statewide or
national level. It seems to me to be a sensible part of a
regime for monitoring how events are unfolding in
practice and whether problems are emerging. We are
creating a whole new regime with this bill that will
enable the creation of embryos for research and, more
importantly in the context of this amendment, will
require the donation of considerable quantities of
gametes and other material, including eggs in
particular.
There are potential risks in donations, particularly of
eggs. It is important that institutions are required to
keep records about adverse events that occur within
their centres and that this information be available to
monitor what is going on, to inform future scientific
regulatory decision, and importantly to be able to
inform potential donors, on the basis of events that have
been recorded, what the actual risks are. Because the
extent to which there are risks is important — in fact it
is a crucial element of people’s decisions about whether
or not to be donors — it is important that proper records
be kept to enable an institution to make an honest and
full disclosure of those risks to potential donors. As I
said, this seems to me to be a practical and sensible
amendment that deserves our support.
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Ms PIKE (Minister for Health) — I will not be
supporting this amendment.
Ms CAMPBELL (Pascoe Vale) — I did not think
the minister would be supporting this amendment, but I
want to record my hope that she will be supporting this
in the future — hopefully in the not-too-distant future,
but perhaps not tonight.
I also want to continue with the evidence that was
presented by Diane Beeson to those congressional
hearings. It outlines clearly why in Victoria we need to
do some of the things that are currently in practice
overseas. She talked about the fact that in the USA
pharmaceutical firms have not been required by either
government or physicians to collect safety data for
in-vitro fertilisation drugs regarding the risk of cancer
or other serious health conditions. She was hopeful that
they would, and I too am hopeful. In fact the reason I
am hopeful is that when the Food and Drug
Administration in the US analysed its complaints
regarding Lupron, it had in fact reported 25 deaths. The
FDA decided that these complaints should be
investigated and analysed.
In 2002 the World Health Organisation outlined that up
to 14 per cent of patients undergoing ovarian
hyperstimulation experience some form of ovarian
hyperstimulation syndrome, or OHSS. I have already
outlined to the house what dangers that includes.
Symptoms include abdominal discomfort, ovarian
enlargement, nausea and vomiting. The reason the
frequency of severe ovarian hyperstimulation syndrome
in the US is as high as I have outlined, compared with
Victoria, is that the US expects different things to be
registered, whereas in Victoria we do not.
Given the hour, on behalf of the two women who have
died as a direct result of ovarian hyperstimulation
syndrome — one of them Jacqueline Rushton, who
died in Dublin in 2003 and who suffered a gradual
deterioration of her organs, virtually all of which were
destroyed, and Temilola Akinbolagbe, a young woman
who died in April 2005 in London — I think it is
essential that we begin an adverse events register here
in Victoria as outlined in my clause.
Mr CLARK (Box Hill) — The hour is late but the
minister’s response to this proposed amendment cannot
go unremarked upon. We commenced consideration of
this legislation with the minister’s statement of
compatibility on the Charter of Human Rights and
Responsibilities where she said blandly, ‘This bill has
no human rights impacts’, and we are ending this
debate with the minister saying simply, ‘I do not
support this clause’.
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No reason or justification is given. It is just a case of
saying: ‘I have got the numbers. This is what I want to
do. I don’t care about what anyone else says, we are
going to go ahead’. This is not only an appalling
disregard of what the requirements are in the
government’s own Charter of Human Rights and
Responsibilities, not only is it an appalling disregard of
the respect which should be owed to this Parliament,
but it is an appalling disregard of the protection that
should be accorded and the consideration that should be
given to the best way of protecting those people who
are going to be asked to be donors and other
participants in what is being allowed by this legislation.
House divided on amendment:
Ayes, 29
Blackwood, Mr
Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Eren, Mr
Fyffe, Mrs
Haermeyer, Mr
Hodgett, Mr
Hudson, Mr
Jasper, Mr
Kotsiras, Mr
Languiller, Mr

Lobato, Ms
Merlino, Mr
Mulder, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Wakeling, Mr
Walsh, Mr
Weller, Mr

Noes, 50
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr (Teller)
Kosky, Ms
Langdon, Mr (Teller)

Amendment defeated.

Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
Stensholt, Mr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wooldridge, Ms
Wynne, Mr
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The DEPUTY SPEAKER — Order! The question

LIVESTOCK DISEASE CONTROL
AMENDMENT BILL

is:
That the house agrees to the bill without amendment.

House divided on question:
Ayes, 56
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Batchelor, Mr
Beattie, Ms
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr (Teller)
Kosky, Ms
Langdon, Mr (Teller)

Languiller, Mr
Lim, Mr
Lupton, Mr
McIntosh, Mr
Maddigan, Mrs
Morand, Ms
Morris, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr K.
*Smith, Mr R.
Stensholt, Mr
Sykes, Dr
Thomson, Ms
Thwaites, Mr
Trezise, Mr
Wooldridge, Ms
Wynne, Mr

[*Division list subsequently corrected by inclusion of Mr R. Smith
and omission of Mr Wakeling; see page 1093]

Noes, 24
Blackwood, Mr
Brooks, Mr
Burgess, Mr
Campbell, Ms
Clark, Mr
Crisp, Mr
Delahunty, Mr (Teller)
Dixon, Mr (Teller)
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr

Lobato, Ms
Merlino, Mr
Mulder, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Thompson, Mr
Tilley, Mr
Wakeling, Mr
Walsh, Mr
Weller, Mr

Question agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.
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Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Victorian
Communities).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Consumer affairs: clothing labels
Mr K. SMITH (Bass) — I wish to raise a matter for
the Minister for Consumer Affairs that concerns the
correct labelling of clothing imported into this country.
I ask the minister to ensure that no-one suffers as my
constituent Ms Jenny Renn from Wonthaggi has
suffered as a result of severe burns. Ms Renn’s concern
is not for herself but for other women and young
children who may also be burnt.
Jenny Renn purchased two dresses from Big W in
Wonthaggi. Both were of the Carisma brand and
labelled 100 per cent cotton. On 20 July 2006 Jenny
dropped a tea-light candle, which fell onto her foot and
set her dress alight. Within 10 seconds she had
sustained 60 per cent severe burns to her legs and
abdomen. She survived with the help of local police,
ambulance officers and her local doctor, who worked
on her for 6 hours before sending her to the burns unit
at the Alfred hospital. She went through many weeks of
treatment — she spent 49 days in the most horrific
pain — and she said she wished she had died.
The police accident laboratories tested the fabric of the
burnt dress and found it was 20 per cent viscose, which
I understand does not burn like cotton but melts and
forms a red, hot substance that burns through every
layer of skin and into the muscle tissue. Jenny Renn has
lost a considerable amount of muscle tissue from the
top of her legs, and the burns are large enough and deep
enough for her to place her fists into the indents in her
skin.
The issue that concerns me is that when she went back
to Big W at Wonthaggi with a neighbour and saw the
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manager, Mr Gary Nielson, and spoke of her concern
about the misleading ‘100 per cent cotton’ labels on the
Carisma dresses, she and her neighbour saw the same
dresses on that day on the racks. She was asked by the
store manager to return the following week to see the
store buyer of women’s clothes, Ms Leanore Yarley.
But when she returned, the dresses had all been
removed from the shelves and she was told by the store
buyer that the store had never stocked those dresses.
I ask the minister to investigate this case and ensure that
the clothes in these stores are correctly labelled and that
dangerous material like viscose is clearly identified so
that others will not suffer the way in which Jenny Renn
has suffered. I have seen the burns on her, and they are
most horrific. I ask that the minister involve himself
with the police minister as well in an investigation of
what has gone on with Big W.

Mirabel Foundation: funding
Mr LUPTON (Prahran) — I wish to raise a matter
for the attention of the Minister for Children. The action
I seek is that recurrent and indexed funding be made
secure for a community service called the Mirabel
Foundation. Mirabel provides advocacy, referral,
research, practical and emotional assistance to children
who have been affected by parental substance abuse.
Often this means that a parent or even both parents
have died from a drug overdose. These children are the
innocent victims of illicit drugs.
The Mirabel Foundation supports children up to the age
of 17 years and aims to restore a child’s sense of
self-worth, belonging and hope for the future in order
for them to reach their full potential. The Mirabel
Foundation was established in 1998 to assist children
who have been orphaned or abandoned due to parental
illicit drug use and are now in the care of extended
family. Many of these children are living with
grandparents, close relatives or close family friends, but
they are without their parents. Mirabel is currently
working closely with hundreds of children from a wide
range of socioeconomic and cultural backgrounds.
Most Mirabel families experience financial hardship
while at the same time dealing with the grief and
trauma of losing a loved one to drugs. The Mirabel
Foundation believes every child deserves a childhood,
and its mission is to break the destructive cycle of
addiction. It aims to support the carers of these children
and young people.
I want to refer briefly to one story to illustrate the
extremely valuable service that Mirabel provides. A
young girl named Sarah was seven years old when she
found her mother unconscious from a heroin overdose.
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She was able to think clearly enough to phone for an
ambulance. She checked that her twin four-year-old
brothers were all right, rang her grandmother, and an
ambulance was called. She was able to gather toys and
belongings together, and the children were taken into
the care of their grandparents, with whom they have
lived since that time. But of course they have lost their
mother. To separate these siblings or place them outside
their extended family was out of the question. Sarah’s
grandparents, who were obviously unprepared for the
sudden responsibility of having young children, were
forced to postpone their retirement.
Although nothing can eradicate the traumatic
experience they have gone through, with the help of the
Mirabel Foundation families like theirs have been able
to cope better with the overwhelming changes in their
lives. Sarah is now 11 and has a restored sense of
family and belonging through the great work of her
grandparents and Mirabel. I ask that Mirabel be given
recurrent and indexed funding in order that its vital
service can continue.

Mildura Show Society: police services
Mr CRISP (Mildura) — My adjournment matter is
directed to the Minister for Police and Emergency
Services. I was recently contacted by the Mildura Show
Society, which is concerned about its inability to afford
the services of the police during the three show days in
October. The society has provided me with copies of
the agreements and the accounts, which are staggering
amounts considering the size of the show. One account
was for $5800.80. After the society made application to
have the charges waived it was still pressured to pay
$3219.44. This is to the detriment of the show society
and the Mildura community. The show society traded at
a near loss over the past three years and is struggling to
maintain the show at the level it has been in past years.
The police who attended the show received free
members tickets, which allowed them and their families
free access for the three days. Additionally the show
society waived the trade site fee for Neighbourhood
Watch. I understand that no other show society in
Victoria pays money to Victoria Police for attending
their show. It is considered to be part of community
policing, as all shows in Victoria are not-for-profit. This
matter is of concern to the show society as it concerns
both public safety and finance. I understand that the
agreements the society signed with Victoria Police in
2004–06 will not be signed in 2007. The society has its
own security and will be utilising the 000 emergency
number, but that is unsatisfactory because of the
anticipated response times. The action I seek from the
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minister is to waive future accounts for Victoria Police
to attend the Mildura show.

Students: government assistance
Dr HARKNESS (Frankston) — I wish to raise a
matter for the Minister for Victorian Communities. I
call upon the minister to take action to help low-income
families in Frankston pay the often burdensome costs of
schooling their children. Frankston is an area of high
unemployment and low income. It is also an area
characterised by a young population. Approximately
26 per cent of residents are aged under 17 years and
72 per cent are aged under 49. Over half of the residents
of Frankston have no qualifications and the number
completing year 12 or an equivalent is very low
compared with Melbourne. Furthermore only 2 per cent
of residents attend university and 3 per cent attend
TAFE.
While the financial burdens of education may not fully
explain these low retention rates, it is commonly
accepted that children who are unable to fully
participate in school life are likely to have a very dim
view of their education experience. This in turn makes
it increasingly likely that these children will not see out
their education, meaning that the currently high rate of
unemployment will be carried through to another
generation. In this sense addressing this issue is about
breaking the cycle of disadvantage — that is,
intergenerational disadvantage.
With approximately 30 per cent of residents in
Frankston earning less than $24 000 per annum, this
scenario of families being unable to fully support their
children’s education runs the risk of becoming far too
common. I am very pleased that the Minister for
Victorian Communities is in the house tonight because
I am calling on him to work to assist in breaking the
cycle of disadvantage in areas like Frankston by
making it easier for low-income families to provide
their children with a full and active education.
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In May 2005, in response to resident complaints,
VicRoads agreed to undertake noise measurements.
These measurements — taken inside a constituent’s
home in Finlayson Street — recorded noise levels well
in excess of the threshold which triggers eligibility for
noise attenuation measures. Recorded noise levels
easily exceeded 68 decibels, the point at which
communication between individuals starts to become
difficult — much like the adjournment debate. And
these levels were recorded in a family home. The
constituent was advised by VicRoads in a letter dated
12 July 2005 that:
… a proposal will be developed for noise attenuation
measures in the vicinity of your property. Once finalised, the
proposal will be submitted to the government for
consideration of possible funding in a future program.

On 26 May 2006 — more than a year after the noise
measurements were done — the new owners of the
property wrote to VicRoads querying when the noise
attenuation measures would be implemented. VicRoads
replied on 19 June 2006, advising that a proposal had
been developed to install noise barriers between Station
Street and Tooronga Road in Malvern but no funding
had been made available.
Some noise from cars, trucks and motorbikes along
such a busy road is to be expected, but residents
surrounding this stretch of Dandenong Road have
suffered too much for too long and a solution to this
problem is long overdue. I will be pleased to provide
the minister with copies of all relevant correspondence.
I invite the minister to join me in visiting affected
residents and speaking with them — that is, if he can be
heard over the noise of the traffic.
Given that the minister’s own instrumentality,
VicRoads, agreed two years ago that these noise
attenuation works need to be done, I hope this minister
will succeed where his predecessor failed and urgently
secure funding to resolve this problem, which is
seriously affecting families in my electorate.

Dandenong Road, Malvern: noise attenuation

Essendon Croquet Club: funding

Mr O’BRIEN (Malvern) — I wish to raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek from the minister is to secure funding
for desperately needed noise attenuation measures to
abate traffic noise coming from Dandenong Road in
Malvern. For years residents of streets abutting
Dandenong Road have had to cope with excessive
noise coming from that busy arterial road. These are
residential streets containing family homes, many with
young children or senior citizens.

Mrs MADDIGAN (Essendon) — I would like to
raise a matter for the attention of the Minister for Sport,
Recreation and Youth Affairs in relation to seeking
funding — —
Mr Batchelor interjected.
Mrs MADDIGAN — If the Minister for Victorian
Communities would just shut up and listen, I would be
more than happy to tell him. I am seeking funding from
the Minister for Sport, Recreation and Youth Affairs to
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help provide lighting for the Essendon Croquet Club.
The Essendon Croquet Club was established in 1913. I
would recommend croquet to the minister: it is a nice
calming exercise and I think it would probably be
extremely good for him.

federal Disability Discrimination Act of 1992. Neither
are there pay phones or sufficient shelter on the centre
platform — —

The Essendon Croquet Club, through its secretary, Rex
Cairns, has worked very hard to get a planning permit
for lights at the croquet club, which is part of the
Essendon Football Club network. It was quite happy,
because in 2004 the Moonee Valley council allocated
funding for the lights, but unfortunately after several
inquiries it found that the money had vanished to an
unknown location. While it has had its planning permit
since 2004, it still does not have funding.

Mr R. SMITH — I will, thank you. There are not
even amenities for commuters or staff on this platform.
The taxi rank does not have adequate shelter in case of
rain, and this area is not covered by security cameras.
The Liberal Party committed funds to increase the
security measures at Ringwood station during last
year’s campaign, and those measures were
emphatically supported by the local police. I urge the
government to consider similar sorts of security
arrangements when the redevelopment takes place.

The croquet club has over 70 members and four teams
in the Victorian Croquet Association, and it has
developed over the last few years into a very vibrant
club. Obviously its activities would be much better and
it would have more use of the ground if it could get
lights. I am seeking support from the Minister for Sport,
Recreation and Youth Affairs to provide some funding
for lighting for the Essendon Croquet Club.

Rail: Ringwood station
Mr R. SMITH (Warrandyte) — I would like to
draw to the attention of the Minister for Planning in
another place the progress of the Ringwood railway
station’s redevelopment. The government committed
$1.6 million in the 2006 state budget towards detailed
plans for the station’s redevelopment. However, to date
there has been no commitment of funds for tenders to
be called and for work to begin.
The Maroondah City Council is to be commended for
identifying Ringwood as a major transit city some years
before the government’s 2030 plan. Its vision and hard
work has culminated in a major developer committing
to developing Eastland shopping centre and other
surrounding commercial sites into a major retail
attraction. Integrating Ringwood railway station into
this development is an important part of the plan, yet
despite the need for some definitive strategy the
government is staying silent on the issue. It has been
estimated that the station’s redevelopment will cost in
the region of $40 million to $50 million over a
three-year period until completion. Funds are needed
urgently to initiate the tender process so that work can
begin as soon as possible.
Not only is Ringwood railway station an integral part of
the overall development of the area but the station also
has several areas that need urgent attention. The ramps
leading to the centre platform do not comply with the

Mr Lupton — Ask for some action.

Honourable members interjecting.
Mr R. SMITH — I am getting there! All these
shortcomings must be considered as compelling
reasons for a firm financial commitment to be made as
soon as possible. The Minister for Planning in the other
place has acknowledged the importance of the station’s
redevelopment and has stated:
Ringwood is the key gateway between Melbourne’s central
business district and the Yarra Valley and serves a large
catchment area in the outer east.

His follow-up comment was far from encouraging:
I would like to think there would be some announcements
around the corner without getting people too excited …

I call on the Minister for Planning to immediately
announce a funding schedule for this project and
allocate the necessary funds for the tender process to
begin.

Melbourne Italian Festival: funding
Mr CARLI (Brunswick) — I wish to raise a matter
for the attention of the Minister assisting the Premier on
Multicultural Affairs. What I am seeking from the
minister is to secure some funding for the Melbourne
Italian Festival for both the celebration of Italian
National Day and also for the festival. The festival is
held at Federation Square, and for a week before that
various activities are held around Melbourne,
particularly at Carlton and the Piazza Italia, the new
square that was created in recognition of the importance
of the Italian community and Italian migration to this
city.
This day celebrates Italian Republic Day. It celebrates
the day that the Italian people went — —
An honourable member interjected.
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Mr CARLI — No, on 2 June; 25 April is Liberation
Day, when the Italians liberated themselves from the
fascists. The referendum was held on 2 June 1946. It is
a very memorable day, because my parents got married
on the same day — but they voted first! They
campaigned for the republic, they went out and cast
their votes and then they went and got married. It is an
important celebration in our family, because it
celebrates both the defeat of the discredited Italian
monarchy that had supported fascism and the new
republic in 1946.
At the time the Italian republic referendum divided
Italy. The northern and central parts of Italy voted
overwhelmingly for the republic and the south voted
overwhelmingly for the monarchy. At the time the
referendum divided Italy but today Republic Day unites
the Italian community and people who have an affinity
with the Italian people in a day of celebration. Not only
is it held in Federation Square and not only is it a major
event, but busloads of Italians — Italian immigrants
and the children of Italian immigrants — come from
Geelong, Mildura, Tatura, Shepparton, Wonthaggi,
Koo Wee Rup, Myrtleford, Mill Park, Brunswick,
Coburg, Dandenong and all the other centres where
there are large Italian communities.
This is a very large event, and I am seeking support for
it from the minister. As well as the Italian community
celebrating this important day, in the week that
precedes it — from 24 May to 3 June — there are
artistic and cultural events, there are musicians, and art
and films arrive from Italy supported by the Italian
regions. It is a major celebration of Italian culture that is
celebrated not only by Italians but also by many other
people in our community. I want to ensure that there is
secure funding and government support for this festival.
In the past there has been funding but it has been ad
hoc. What I am seeking from the minister is — —
The SPEAKER — Order! The member’s time has
expired.

Rail: Ferntree Gully station
Mr WAKELING (Ferntree Gully) — I wish to
raise an urgent matter with the Minister for Public
Transport. The action I seek is for the current station
facilities of the city-bound platform of the Ferntree
Gully railway station to be upgraded to premium status.
At present the Ferntree Gully railway station is an
unmanned facility. The station is important for the
Ferntree Gully community as it forms part of a central
transport hub for that region. The facility, which is
located in the heart of the Ferntree Gully village, is
subject to a range of antisocial behavioural problems.
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Previously I have worked with residents, traders and the
police on measures to overcome problems associated
with crime in and around the station. Many people in
my community feel unsafe when using the station.
The current station facility fails on a number of levels
to meet minimum standards for community safety.
Many residents feel unsafe using the facility during the
day. Given that situation, it is understandable that many
residents in my community will not use this facility in
the evening. It is ironic that whilst many residents
throughout my electorate are not serviced by a fixed rail
transport system, many of the residents who live near
the Ferntree Gully railway station choose not to use the
facility for safety reasons. Prior to the 2006 election I
spoke to many residents throughout the Ferntree Gully
community about the need to improve both the amenity
and the safety of this facility. The Liberal Party was
prepared to do the hard work. We listened to the
concerns of that community. Prior to the last election
we committed $1.5 million to fix the problem.
The Liberal Party agreed to upgrade the station to
premium status, which would include the construction
of an enclosed waiting area on the city-bound platform
plus the provision of a staff member to serve customers
from the first train to the last train. Furthermore, the
funding would have also included the installation of
improved lighting and other safety measures. That
announcement was supported by many within the
Ferntree Gully community. Unfortunately the previous
member for Ferntree Gully and the rest of the Bracks
government failed to listen to the concerns of this
community and would not support this important
upgrade. Upon my election to this house I committed to
fight for the upgrading of the facility. Therefore I call
upon the Premier and Minister for Public Transport to
visit the site, listen to the concerns of the community
and facilitate the upgrade.
Whilst this minister has declared that she is not
interested in listening to concerns about the Victorian
public transport system, I am concerned about public
transport issues and can advise the minister loud and
clear that my community deserves better. The people of
Victoria expect the government to listen and act — to
take the necessary steps to improve the comfort and
safety of the travelling public in my region. Residents
throughout Melbourne’s outer east have suffered badly
from this government’s broken promises — the failure
to deliver the Rowville rail feasibility study and the
failure to deliver the tram to Knox City. Not only must
the government deliver these projects, but I call on the
Minister for Public Transport to take action to upgrade
the Ferntree Gully railway station to premium status.
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Living Legends — International Home of Rest
for Champion Horses: funding
Ms BEATTIE (Yuroke) — I wish to raise a matter
for urgent action by the Minister for Racing. What I am
seeking is funding for Living Legends, the International
Home of Rest for Champion Horses. I am seeking
funding from the Racing Industry Development Fund
for the facility. I will tell members about Living
Legends. It is at Woodlands Homestead in Oaklands
Junction, which is in my electorate. It is a place where
champion racehorses go after they have finished their
racing careers. Indeed many of these horses have given
us great pleasure on the racecourse, particularly when
we have had a bit of a flutter and a win on those horses.
They have truly captured the public’s imagination.
There have been 15 000 visitations since the facility
opened. I am pleased to tell the house that I am a
founding sponsor of the International Home of Rest for
Champion Horses, the Living Legends, and I have been
out there on many occasions to visit the legends.
I would just like to name some of those legends. They
are: Better Loosen Up; Brew; Doriemus; Might and
Power; Paris Lane; Regal Roller; Saintly; the
Melbourne Cup winner Rogan Josh — and of course
we remember that the owner of Rogan Josh drove
home to Darwin with the Melbourne Cup in the boot of
the car — and Fields of Omagh, which won the Cox
Plate last year on his final outing. We all remember that
great day for Fields of Omagh and the roar that went up
as he ran down the straight. He was nine years old and
was running in that race for the fifth successive year.
That was a feat that only one horse had achieved.
On Sunday I was there to welcome Silent Witness —
the horse they call the Spirit of Hong Kong but which
was foaled in the city of Hume. On Sunday he came
back home. Silent Witness won 17 consecutive races,
and on his last day in Hong Kong he was brought back
to the racecourse for people to see. He did not race but
50 000 people turned out at the Sha Tin racecourse in
Hong Kong to say farewell to him. I doubt if any of the
members here will get 50 000 people attending when
they say farewell; however, that is yet to be seen. Silent
Witness came down with his owner. In conclusion, I
seek funding for the International Home of Rest for
Champion Horses.

Responses
Mr ANDREWS (Minister for Consumer Affairs) —
I am pleased to respond to a very important matter
raised by the member for Bass, and I thank him for
drawing the matter to my attention. It involves one of
his constituents, Ms Renn, who had purchased some

Wednesday, 18 April 2007

clothing from the Big W store in Wonthaggi which was
labelled as 100 per cent cotton. It would appear that it
was not 100 per cent cotton and she then, unfortunately,
was the subject of a burns incident. Obviously we
sympathise with her in terms of the difficult
circumstances she faces.
I will ask the director of Consumer Affairs Victoria to
make inquiries in relation to what has happened in this
particular instance and also to address the broader issue
in relation to things we can do to improve the
framework whereby the truth in labelling can be upheld
and we can avoid these sorts of tragic incidents from
occurring in the future. I am grateful to the member for
Bass for raising that important matter for my
consideration.
Ms NEVILLE (Minister for Children) — I would
like to thank the honourable member for Prahran for his
question and also thank him for his interest. I
acknowledge his very strong support and advocacy on
behalf of the important community organisation, the
Mirabel Foundation.
The impact of illicit drug use in our community is of
major concern to all of us. It has many costs; it impacts
enormously on our mental health system, our hospitals
and on our justice system. Of course it also has an
enormous impact on the lives of those who use drugs
and of family members who are part of that process. In
some tragic cases drug use can also result in loss of life.
Children are often the silent and innocent victims of
drug use, and this is especially the case for those
children who have lost a parent as a result of drug use.
The Mirabel Foundation plays a very important role
and undertakes very important work with children that
have been either orphaned or abandoned by their
parents due to illicit drug use. Many of the children
who have lost parents due to drug use go to live with
their grandparents. That was illustrated in the story
outlined by the member for Prahran.
It places enormous pressure on those families, and the
Mirabel Foundation offers important support to those
grandparents through the provision of respite care and
in some cases finance. The people at the Mirabel
Foundation have helped many children and their
grandparents and have made a major difference in so
many lives. I would like to acknowledge their work and
their commitment to those children and their families.
It is true that in the past, as the member for Prahran
indicated, the Mirabel Foundation has received state
government funding on a non-recurrent basis. That
uncertainty of funding has made it difficult for the
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people at the foundation to provide the support and
service that they would like to provide to those
children. Today I am very pleased to inform the
member for Prahran that I have agreed to provide
ongoing recurrent and indexed funding to the Mirabel
Foundation, commencing from 1 July this year. That
secure funding will allow the people at Mirabel to
better plan their service and further develop their
important work.
Again I would like to thank the member for Prahran for
raising this matter with me, and I assure him of the
government’s commitment to supporting the work of
the Mirabel Foundation and ensuring that all children in
Victoria get the best possible start in life.
Mr BATCHELOR (Minister for Victorian
Communities) — I refer to the concerns raised by the
member for Frankston. I start by saying that I
completely agree with his analysis of the sorts of things
that continue the cycle of disadvantage in areas such as
Frankston. I think he referred to it as intergenerational
disadvantage. I am pleased to report that my
department, the Department for Victorian
Communities, and the Bracks government generally are
very focused on addressing the problem of
disadvantage where it exists. We seek to reduce
disadvantage here in Victoria.
Given the member for Frankston’s focus on education,
I would like to mention a particular program called
Saver Plus. This government has committed
$1.35 million to the expansion of that program.
Disadvantaged residents in Frankston can expect to be
the beneficiaries of the expansion of the Saver Plus
program. That is because of the sort of advocacy
provided by the member for Frankston.
Saver Plus helps people on low incomes to save for
their own or their children’s education. It rewards their
efforts by matching every dollar they save with another
dollar, up to $1000. The money goes towards meeting
school costs such as those for uniforms, textbooks,
excursions and other matters. The program brings
together an innovative, multisector partnership across
banking, the community and government. It involves
the ANZ, the Brotherhood of St Laurence and, of
course, the Department for Victorian Communities.
The program forms a part of this government’s
commitment to making Victoria a fairer place to live.
Saver Plus aims to develop long-term saving habits by
training participants in personal financial skills through
10 hours of personal coaching. Initially the program
operated with great success in the Frankston and
Shepparton areas, and the government is seeking to
extend it.
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An evaluation of the pilot program undertaken by
RMIT University showed that the benefits extend to
both the children and their families. For the families the
benefits include enhanced financial wellbeing,
improved financial knowledge and confidence,
strengthened family unity and support networks, and
increased self-esteem. For the children the benefits
include improved academic performance; higher levels
of motivation, confidence, self-discipline and
resourcefulness; greater levels of enjoyment of school
and a more positive attitude towards education; and the
ability to participate in classes and activities which
were previously unaffordable. So this program has been
a real success.
Furthermore, the evaluation showed that 92 per cent of
participants achieved their savings goal, with 35 per
cent exceeding their goal. Twelve months after
completing the program 71 per cent of the participants
continued to save the same amount or even more.
These are truly fantastic results, and they are why we
have decided to expand the program.
We have selected five new locations for the Saver Plus
to operate, as well as expanding the program in the
Frankston area, as requested by the member for
Frankston. The pilot phase of the program showed that
levels of interest in Frankston exceeded the capacity of
the program at that stage. This is why we have also
decided to expand the operation of Saver Plus in
Frankston — to allow more families in that area to reap
the benefits of this amazing scheme. It is the sort of
action that the member for Frankston is seeking from
the Bracks government, and we will deliver it for him
and for his community.
I look forward to hearing more about the terrific results
of this program, both in Frankston and in the other new
areas that, as I indicated, this fantastic program will be
expanding into.
Mr ANDREWS (Minister assisting the Premier on
Multicultural Affairs) — I am very pleased to respond
to the important matter raised by the member for
Brunswick. As all honourable members know, the
member for Brunswick is a great supporter of cultural
diversity in not only his local community but indeed
right across our state. The member mentioned the
Melbourne Italian Festival. That is an important event
and again another important opportunity to celebrate
cultural heritage, multiculturalism and the great cultural
diversity that is an important asset in our state and is
something to be valued. It is what makes us a vibrant
and dynamic place to live, work and raise a family. As I
said, the member for Brunswick is a great supporter of
that important part of life in our state.
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When we came to government in 1999 around
$750 000 was committed each year by the Victorian
Multicultural Commission to support about
900 multicultural groups. Steadily over the life of this
government we have boosted that to a position where
today we invest around $3.1 million to support some
1600 groups. As part of the election campaign last year
we committed to boost that by a further $1 million.
That is a very substantial growth in practical and direct
support to so many different groups, many of whom are
made up of volunteers and those who work very hard in
a whole range of different activities.
An important component of those grants and the
practical support we provide to multicultural
communities right across our state is the festivals and
events program. We have committed substantial
amounts of money to support festivals and events like
the Melbourne Italian Festival, that very important
event the member for Brunswick is seeking support for
this evening.
As the member noted, the Italian community has a
proud history of making a very important contribution
to cultural and other parts of life here in Victoria. The
government recognises the important role the Italian
community has played, and appropriately I am advised
that the Victorian Multicultural Commission will
provide a grant of some $50 000 to Multicultural
Australia to manage the Melbourne Italian Festival.
That is part of our festivals and events program and the
round of grants made during 2006–07 for festivals and
events in the first half of this year. That is further
evidence of this government’s direct practical support
to those groups in our community that celebrate
multiculturalism.
There are few more important events than those large
multicultural festivals which celebrate cultural heritage
and allow one generation to pass cultural heritage on to
younger members of that particular community, but
most importantly to share cultural heritage with the
broader Victorian community. I am sure that at the
events that will take place in and around the Melbourne
Italian Festival there will be not only people of that
particular cultural background, but many others who
will come and enjoy all that the Italian community has
offered to our state and all that it will offer in the future.
I thank the member for Brunswick for raising this
matter and for his continued support not only for the
Italian community in his local area but for
multiculturalism in a broader sense. This is a great
festival and I wish the organisers and all those who
attend it well.
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The SPEAKER — Order! The Minister for Mental
Health to respond to issues raised by the members for
Mildura, Malvern, Essendon, Warrandyte, Ferntree
Gully and Yuroke.
Ms NEVILLE (Minister for Mental Health) —
Those honourable members have raised a number of
matters, and I will refer their matters to the appropriate
ministers.
Mr Thompson — On a point of order, Speaker, in
the fine tradition of this Parliament earlier in the day a
cordial welcome was extended at question time to a
visiting delegation in the Speaker’s gallery. I seek your
ruling, however, as to the correct nomenclature to be
applied to the particular group that visited today and the
steps followed to approve of such nomenclature.
In 1995 the then federal Minister for Foreign Affairs,
Senator Gareth Evans, approved for reference to a state
formed from what was previously the state of
Yugoslavia the name the ‘Former Yugoslav Republic
of Macedonia’. That was a matter of strong contention
at the time, and it is a term that has been applied more
generally.
Today in the chamber a different form of address was
used for the visiting group. I seek your clarification,
Speaker, as to the reason why this happened on this
occasion. I seek this partly for future reference when
welcoming people to this chamber so that no offence is
caused on any front and so that the protocol adopted by
the commonwealth government and observed over the
last 12 years is maintained.
The SPEAKER — Order! I thank the member for
raising this issue at this stage. I acknowledge that I
addressed the delegation inappropriately and that I
should have used the name adopted by the United
Nations, the Australian government and in fact the
Victorian government. I will ensure, as much as I can,
that that will not happen again in the chamber.
The house is now adjourned.
House adjourned 12.32 a.m. (Thursday).
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